


COBBETT’S 

COM'PLETE COLLECTION 

O F 

State Trials. 


VOL. V. 



C OBBETT’S 

COMPLETEfcOLLECTION 

or 

State Trials 


AND 

1>R0CEEDINGS FOR HIGH TREASON AND 'OTHER 
•CRIMES AND MISDEMEANORS 

FROM TUB 

EARLIEST PERIOD TO THE PRESENT TIME. 


VOI.. V. 

COMPRISING THE PERIOi: 

•'ROM Tflli; SECOND VEAR OF THE RTEIGN OF KING CHARLES 

* . * 

. THE .’fE-V'ND, A.D. l650, TO THE THIRTEENTH Y^R 
OF THE SAID REIG^^iAirti^; 


LONDON: 

PRINTED BV T. C. HANSARD^ PETERBOROUGH-COURT, FLEET-STREET. 

UBLISHED BY R. BAOSHAW, BRYDGES STBEET, COVENT-GARDKN ; AI^D SOLD 
BY J. BUDD, pall-mall; J. FAULDKR, NEW-BOND-STREET; SHERWOOD, 
NEELY AND JONES, PATfR-NOS^YER-ROW ; BLACK, PARRY AND KINGSBURY, 

leadenhall-street; bell and bradfute, rdinbi/^gh; and j; archer, 

DU9AIN. 


1810. 



COBBETT’S 


COMPLETE fcoLLECTION 

OF 

State Trials 

AND 

PROCEEDINGS FOR HIGH TREASON AND 'OTHER 
•CRIMES AND MISDEMETANORS 

FROM THB 

EARLIEST PERIOD TO THE PRESENT TIME. 


VOL. V. 

COMPRISING THE PKRIOi: 

•ROM SECOND VEAR OF THE REIGN OF KING CHARLES 

. THE .>C-V?ND, A.D. l6'50, TO THE THIRTEENTH YfiAR 
OF THE SAID REIGNl^iAir'S^} 


LONDON: 

PRINTED BY T. C. HANSARD, PETERBOROUGH-COURT, FLEET-STREET. 

UBLISHED BY R. BAGSHAW, BRYDGES STBEET> COVENT-OARDKN ; AI^D SOLD 
BY J. BUDD, pall-mall: J. FAULDER, NEW-BOND-STBEET ; SHERWOOD, 
NEELY AND JONES, PATfR-NOS^YER-ROW ; BLACK, PARRY AND KINGSBURY, 

leadenhall-street; bell and bradfute, rdinb(/;RGH ; and j; archer, 

l)V9<i>IN. 


1810. 




TABLE CONTENTS 

TO 

VOLUME V. 


STATE TRIALS IN THE REIGN OF 
.KING CHARLES THE SECOND. • 

A.D. 1627— 1640. 

The new Matter is marked [N.] 

Sttie 

1^. Proceedings, Examination, and Tjial of Colonel Eusebius Andebwe, 

* more commonly written Andrewes, (a Barrister of Gray’s-Inn), before 

the High Court of Justice, for High Treason, A. u. 1650 •- - - 1 

0 

ISS. The 5frial of Mr. Ciiristop^ieu Love, before the High Court of Justice, 

for High Treason, A. I). 1651 - - - - -43 

• • 

Iby. 'rhe"lVial of Mr. John Gibbons, before the* High Court of Justice, for High 

, Tre?^?H, A. D. 1651 - - - - - - - - 267 

190. Proceedings against James Stanley Earl of Derby, Sir Timothy Fether- 

STONHAUGH, and Captain John DEr^ow, before a Court Martial, for 
High Treason, A. D. 1651 [N.] - - 294 

191. The Trial of Major Richard Faulconer, at the Upper Benqh Bar ia 

Westrninster-hall, upon an Indictment for Perjury, A. D. 1653 - 323 

192. The Case of Captain John Streater, on an Habeas Corpus, at the Upper ■ - 

Bench in Westniinster-hall, A. D. 1653 - 566 

193. The Trial of Mr. John LtlIiurne, at the Sessions of the Peace held for 

the City of London, at Justice-Hall in the Old Bailey, for returning 
^ • 

into England, being banished by Act of Parliament, /I* u. 1653 - - 407 



TABLE OF CONTENTS, 


. , • 

The Examination of the Jury who tried and acquitted Lieutenant 

Colonel John Lilburne, at the Sessions- House in the Old-Bailey, 
upon Saturday the 20th of August, 1053. Taken before the 
Council of Statefthe 23d of thel same Month, iq pursuance of an 
Order of Parliament of the 21s^ 4'4'0 

Several Informations and Examinations taken concerning Lieute- 
, nant-CoIonel John LiLcupE, shewing his Apnstacy to the Party 
qf ChaileiG Stuart: And^vhat his Intentions are in coming over 
into England ou| of Flanders 405 

194. Case of- the Privileges of Embassadois, being the Proceedings against ^ 

Don Pantaleon Sa, Brother of the Embassador iVoui the King of Por- 
tugal to England, lor Murder in a Riot in the New Exchange, 

A. D. lt)54 [N.] - Ri'i 

195. The Trial of John Gerhard, Peter Voweel, and Somerset Pox, before 

the High Court of Justice, for High Treason, in cons[)iring to nundcr 

the Lord Protector, a d. 1()54 - - - -5 IS 

• 

HH). . Proceedings of the Commissioners appointed by Oliver Crom\^^ for 
ejecting Scandalous and Insufficient Ministers, against Jc^in Poiid,-vce, 

• of Bradfield, in the County of Berks, a. n. 105 f - .V39 

197. Proceedings of the CommissioneVs appointed by Oliver Cromwell for^ ^ 
ejecting Scandalous and Ignorant Ministers. In the Case of VVai.ter 
Bushnell, Clerk, Vicar of Box, in the County oGWilts, a. i>. 1650 [N.] 6.3 i 

Proceedings against Dr. John PocKLiNofoN, for Innovations into the 


Church' of Epgland, a. d. 1(341 [N.] ----- 747 

« • 

I9S.. The Trial of the Hon. Q>lonel John PENRUoDecK, at Exon, for High 

SjB^ason, A. D. 165^ - - - - - - - 767* 


199. Proceedings of the Lord IVotector and his Council against Sir Henry 

Vane, knt, for the publication 5f a Book, intitled, A Healing Question, 

** propounded and resolved, upon occasion of the late public and sca- 
' son^le Call to Humiliation, in order to Love and Union amongst 

the honest Party,"* a. d. 1650 [N.j 79 J 

200. Proceedings in the House of Commons against James Navler, for Blas- 

phemy, and other Misdemeanors, a. i>. 1650 ----- 802 

The Grand Impostor examined : Or, the Life, Trpl, and Examination 
of James NAyler, the seduced and seducing Quaker ; with the ■ 
Manner'of his Riding into Bristol [N,] 827 



TABLE OF CONTENTS. 


« Pa^ 

!201. The Trial of Miles Sindercome, alias Fish, before the Lord Chief Justice 

Glynn, and Mr. Justice WavburtAn, at the Upper-Bench, Westminster, • 

for High Treason, A. D. 1657 ------- 342 

i • 

202 . The Trial of Sir Henrv Slincsuy,* knt. before the High Court of Justice, 

• for High Treason, A. D. 1058 - 871 

203. The Trial of Dr. John Hewet, before the Higji Court of Justice, for High 

Treason, a. d. 16.58 - - - - - - S85 

• .• # 

204. The Trial of John Mordant, esq. before the Iljgh Coqpt of Justice, for. 

High Treason, A. D. 1058 907 

• • 

Administration of Justice during the Usurpation of the Govern- 
ment - 935 

206 . ^The Tiials of Twenty-nine Regicides, at the Old Bailey, for High Trca- 


son, which began on the <>ih of October, a. d. 

Introdu^ion ------ 

1660 

- 

• 

•947 

- 

- 

. 


Resolutions of the Judges - - - 

- 

- 


971 

The Proceedings - - 

- 

- 

- 

985 

Trial of Sir llardre.ss Waller - - - 

- 

% 

995, 

1220 

- - - of Thomas ttlarrison - - . 

- 

998, 

1008, 

1230 

- of William Heveiiingham - - - 

- 

1000, 

1219, 

1229 

• - - of Isaac Pennington _ _ _ 

• 

• 

1000, 

1198 

* - - of Henry Marten - - - 


- 

1000, 

1199 

- - - of (iilbert Miflington - - * - 

- 

- 

1 ^. 

t 

1203 

- - - of Robert Tichbourn - - - 

• 

- 

1002 

- - - of Owen Roe ----- 

- 

- 

1003, 

1204 

of Robert Lilburne ^ - 

- 

- . 

1003, 

1205 

of Adrian Scroop - - - - 

- 

1004, 

1034, 

1298. 

- - - of John Carew - - - - 

- 

0 

0 

1048, 

1237 

- - of John Jones - . - - 

- 

1004, 

1072, 

;2S3 

- - - of Thomas Scot - - - _ 

- 

■ 1004, 

1058, 

1272 

- - - of Gregory Clement - - . 

- 

- 

1001, 

1283 

of John Cook 

- 

1004, 

1077, 

1247 

of Francis packer^ - - - ’ - 

- 

1005, 

1.176, 

1286 

- - - of Edmund Harvey - - - . - 


- 

1005, 

1176 

- - - of Henry Smith - - - - 

- 

- 

1005, 

1205 



TA^LE OF CONTENTS. 


• 

Trial of John Downs 


• 


. 

, Page 

- . 1005, 1210 

... of Vincent Potter. - 

t 

- 


- 

,1005, 1214 

- - - of Augustine Garland 




- 

1005, 1215 

- - - of George Fleetwood 




T 

- 1005 

- - - of Simon Meyn 

/ 



- 

- 1008 

r 

- of James Temple 

« 



- 

1006, y2\7 

-r - - of Thomas Wake - 




- 

1008, 1217 

‘ •'.r - of Hugh Peters •% 




- 

1007, 1116, 1279 

1. . of I^iel A]^tel 




- 

1007, 1146, 1286 

‘j* - - of Peter Temple 




- 

- 1217 

-- - of William Hulet - 




- 

• 1145, 1185 

- - - of Colonel Okey 




- 

- 1301 

- - - of Miles Corbet 

- 



- 

- 1301 

- - - of Colonel Barkstead 

- 


- 

- 

- 1301 


2()6. ProceeQings upon an Impeachment against William Drake> for Writing, 
Printing, and Publishing a false, wicked, malicious, and seditious 
Pamphlet, intituled, The Long Parliament revived,^' a. d. 1060 [N.l J30S 

207. Proceedings in Scotland against Archibald Marquis of Aro^e, for 
^ High Treason, a. D. 1661 - - 1370 


COBBETTS 



COBBETT’S 


COMPLETE , 'COLLECTION, 


OF 


State Trialsi 


r 



a; 


1 

Ik. 



J 


IS?. Th*e Proceedings, I''xaininatIon, and Trial of Colonel Eusejuu® 
ANniu.M E, iiioic commonly written Andrewes, (a 'Barrister of 
GrayVIun) hefoie tlie liigh Court of Justice, for High 
Trca.soir : !# Ciiahles II. a. d. 1 () 5 (). [Published I”, i'l^'ocis 
• Buckley, (jciil. who was Assistant to Tdr. Andrcwe in the 
timj;#of his Imprisonment, and an Eye-witf’css of all the 
bloody ai*d execiable Proceedings J • 


On Mcmd.iy tlif aitli of M.l'cli, IC.SO, col. 

lakeii jjiis uiei tir (iiateseml by 
niiijor ^*arkf I, iin<l iniiv^-visl ti Wc tiiiMis'cT. 

Mt’xt iliiy, lie tis 'uineiil d Ilc 

LoKj'riP'idciiL Jif.nUii.iw, ‘.ir Meiiiy 'J.iii.ii.iy, 
kill. Mild Sc it, (sq lliriw.* iii*. inbcis el 

the Ciiiincil ol St.ite, di lc 't.ili d hv t.i '' Coniic i 
for I he HikiiitiVf ilie I 'x.iiiii.i.il .0:1 a' fjitir, lui 1 
ol’hir llc'iiiy Cliicklcy, kol. ])r. IL M} l.d'V ird^, 
oiul Mr. (djiik, c.isiitilJ^' hmiul 111 me -lae Jan 
iMth Mr. Aiiiliewe. 

'I'h'ise gfiillemfii c:ciiij;nefl hifti sn jiiinr- 
Ually to every adion and cjrcu'iibt.iiice that 
had passed tni liis part s'ncc lie (ook up ann^, 
and especially snu e ihe ‘^iiire’ahT ut Wor- 
cestei, and his 1 el urn fioiii thence tf) J /union; 
and id.s'j eoficernin^ his several Iohh:mt;s, names, 
aeqii.iinianccs, lemoves, ahodos in l^e country, 
coiTcspmiflencies hy letters, ainl intdest ni 
places and peisons, as if they h:id kept adiaiy 
for him. Which considered, aud ihat sir John 
G<11, hart, major Rainard. capl. Smith, capt. 
Beiib.m, ami capl. Ashley, (vvitli whom he had 
tlie last and most questionable conespondeiice} 
vere tdl m custody, he found himself lo be be- 
trayed, but could not at present guess by whom; 
but well saw that ho had belter be fair in his 
confession, than tb deny what he the 

perfectness of Ins examiners, \^ould be proved 
aKaiiiit him, by the discovery of some of those 
formerly secured, and examined before his 
coming up. 

In his Answer, he would have lieen circura- 
filantial, but was kept close to the t]uestion : 

VOL. V. 


at his depa fii'-p he d^vjnd tl at he might pet 
dfjisn 'iis o'\', N.in .u coiilug to ins (uvii 
\\I ! h \\,\', 1)1.1 I 1 jnepare, und 

10 ‘fii ! 'ir Ill'll'.' to fj) 'ui a'^ ll cic was oppor- 
c a. V. ''U'l h< \iii<: H 1^/, as much asm him 
: ly, ( '.''u ui In'. If !l(.\v-|iijsomTs as to any 
ihiiuj u • itiM,"; to h.s l)clii.(;ui'iu',\', he was with 
liieiii roll. Mil' { I.) lliP (hitelioiisi'. 

\\'((lm-d.tv ti'lluwjng, he w.is rL-convciilcd 
and rt 'C ' a .n'lc l.* 

(hi'i'i.djv, he vns ng'iin coJivciited, and do- 
lucir.l m ns, N.ainiivn to llu-'Lcid Presidenr, 
and d.c Jbnisc. Ihu busjm'ss hapj^ing, dc- 
l.(i'.ii,'; iho t.^ljei*two i aam;iier>, heivas by ilm 
Pit's. dent letiirnud. , . 

^ On Scitiird.iy he vms lerallod, and then, ns at 
all ^me.s hdorc, used and Irrnied with c.vilitv, 
and no liit'e pressure to discover some great 
persons, In., sujiposed confederates : the aim, ns. 
ill* conjectured, and that upon stvong inference,’ 
and some expressions, was at sir Guy Palmes, 
sir John Ciirson, and sir Thomas WhituKre, 
See. But l*e accounted it a great hlesshig^iri 
his unhappiness, that his misfortune was noit 
fatal to auy of his friends or familiars, who yet 
knew nothing of the reason of his imp^l60umc|lt, 
more than for \vh,at they were beholden to com- 
mon fkm^. 

On Sunday he was called out of Jiis bed, and 
by two ines^engersj his keeper, and his man, 
brought into a boat at King’s- bridge, at West- 
minster, and thence carried to the Tower. The 
warrant,, which at the Lieutenants house was 
read, imports^;* that ho was coiiioiit^ed close 

• B , • 
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piisoiier for Hi^h-Tienson, in’ cndeavoiir'ing to 
subvert ilje prebcnt goveinnieiif, iSfc. to be ke|)t 
\ill deUve.ed bj law. 

Tlie i\iirialM’e follows: 

To the; Right lIorioui.'Me the Council ofStatp; 

The linmble Nareai iv? of col. Ensebius 
Andrin\o, as lo lot* Questions and Matters 
of ChtUge, wiiv renpon he was eMUiiincd 
before Priesidcni Riaddmw, sir Henry 
Mildmav, and Thomas Scot, cso. in that 
behalf delagn ted by ihe Council Ihc 27/1 
of Marcli, lf50. ^ , 

May it please your Lordships ; being unfor- 
tunaidy, and by n treacherous practice seduced 
inttt an action %«hidi renders me obnoxious to 
your lurdsldps' •displeasure and justice, and 
t)iei$A|Kift! eon veil ted and brought to examina- 
tion, 1 assured ytnir Joi dsliips delegates tliat 1 
came wi»h a iesf)lution to deal candidly, nnd 
not to preserve my life liy framing a lye, or de- 
nying a U'uih. Tlie same purjinse 1 still letnm, 
casting myself w bully at your lordsinps feet; 
humbly praying loa\e, that while 1 aiisv%«r to 
matter of fact, T may be peni'iitcd to cloath it 
witb pertinent ciTcumstances ; that while the 
one lays me liable to your justice, the other 
may bring me wit/iin flic capacity of your mer- 
cy ; which in case it be afforded, I shall em- 
brace with all humility and (hankfiilncss. And 
if denied, 1 shall find cause within my busom to 
jAistify Clod Almighty iii his pcj mission of my 
rufli ; and I hope? cliarity euougli to foi^ive 
whosoever ha\e, or shall be instrmntntal to it, 
and bear the gurdon of my f'>lly> 'vith a sober 
confidence of God's reserved favour. 

My Engagement for his late mnjcity began 
soon after Hillary Term, 1612, and continued 
until the snnender of VVoicc'^ler, in .luly If 16 
I have omilU’il to make my (^ornposinon, iifjf 
having a considerable, and not willing to own 
an inconsiderable estate, I bti\c nut taken lb * 
i’rotestation, Solemn Lengnl* and ('o\eirint, 
Negative Oath, nor subscrihctl the pU ’Ciii En- 
gagement. * 

John Bwiard, soiuctuiir a major muler rnc, 
and by reason of bis good p iAs niid sober de- 
meanor, being in my good o|;iiiion, at mv re- 
turn to a private pr.iclice in my calling for my 
necessary support, frfc(]uently visited nip,\ii'd 
imparted to me such occurrences as he met 
tibroad in discourse, and did often intimate the 
discontent of the Keformades, the factions of 
the Li vellersnnfl Agitatoi>, ami the proceeding 
of a cei lain Coiiiinirtee, or svlctl Courcil uf 
Uniuers, ot which col. ('ook was rhitfi, and luni- 
suli' theii clerk, upon a printed thaigc agumsi 
some for oppression, and against otii«.*rs for 
concealed linquency ; to the penning, pro- 
moting or counselling in which J svas originally 
a stranger, nor d.d cvei intcnsl myself therein 
further than- the bearing his d.scourse ; nenlier 
did ever mediately or iinmecliaiely iiie^ldle with j 
any of the peisuns oi’* actions id the Uolnr. 

• The Narrativi} is here prime. 1 ,at large, be- 
ing the Evidence urged against liiin at his Trial. 


inades, Levellers or Agitator^ upon any of his 
discouises. 

* About * Trinity-Tcnn last, major Barnard 
obtruded to iny acquainlaiiccone capt. Holmes, 
who soon after bi ought with him one John 
Benson, (wlio pretended to have had command 
ifnder sir Jolm Gell,\vas anciently bis servant, 
and until this time liis dependant,) who uqin- 
vitect frequently produced to me transcripts ^ 9 f 
Letters, /with the copying of which he pretend- 
ed to be entrusted under Mr. Rushwoith) which 
did appear to purpoit the occurrences in re- 
ference I o the affaiis of stale, and their con- 
ccriiinenti at home and abroad, from their se- 
vcial agents; which 1 only read in his sight, 
and iiumediately delivered them hack, he pre- 
tending that he Wtis to carry them to Mr. Tho- 
nins Bushel to be transmitted over sea. • * 

Capt. Holmes, and John Benson, in their 
discourses, did insinuate that their interest was 
great in the Reformade.'^, and that by them , 
grciiL advaiK(»;,e would upon any importuhity 
be done for the ..d paity, and iitat^nified sir 
John Gell’s interest in his country, his reluct- 
ance at what he bad done in tlie l^arlmment's 
service, and bis willingntss to expiate his former 
fiiiilt with a beneficial servjcc to the Prince. 
And major Barnard propounded, that a former 
design in the time of the war. laid by me for 
ilie taking of the Isle of Ely, anight by their 
help, and the conjunctnn* of soitle strengili to 
be raised by sir John G<^, then to me a stran- 
ger, and by llohncs and Beiiion, pretended to 
he willing and able to raise < oosidorable num- 
bers, be icvivcd and executed ; and thereupm 
it was concluded, licit I should with Benson 
try wlio in Cambiiilgesliire would engage in it, 
and then ride don n to sir John Gell, to see if 
bis btreneth aiiR poiposo wore siiciras pretend- 
ed ; ai’.rj this not to be executed but upon the 
confiiiiieriey ot successes in IrclcfAd, and Scot- 
land, was let l.di as soon as conceived. 

About l!ie middle vf D. remher, captain 
Holm(*s bruiiglif me instructions, to draw a pe.- 
tilioH foi .>1* John <Jell, for the getting of hii 
anrais, which I drew accoidiiigly ; and nor 
long after, 1 was loMtcd to give him n meeting, 
till then having not seen or corresponded wiili 
him, and received an mutation and instruction 
to nrbitiatc between him and bis lady, with sir 
Tliomas PriesTwich. And among.st other dis- 
courses, sir John Gell did take notice of Ins ir- 
reqnital of his service, and liis losses, and the 
niisapjdicntion of his, and other services, to an 
end they intended not, and that he desired to 
be so understood, and when opportunity 
should be, to be so lepieseiited to the Prince; 
and did inrirnate, that if ever he took up arms 
again, it should be for the Prince : and at seve- 
ral other subsequent meetings the discourses 
were general, and much to this purpose, but no 
particular desigfii l.ud or contrived. 

* This eiroi in time, as some others both of 
substance and circumsiance, are icctified upon 
belter memory, by some following papets sent 
to the Lo’id PresiJenr.- 
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The time limited by the act for departure, 
^c. being neur expired, and myself being pur- 
posed to \vithdra;v into the country, until the 
summer voyage, into some of the Plantations, 
and to that purpose being in treaty vnth sir 
Edmund Flowden, about the cotiditiuns of New 
Albion plantation, of wljich he writes hiinseU' 
Count Palatine, and Proprittor ; on Saturday, 
IG^artii, I was uiie\pecU*ii!y visited by major 
liArnard and John bensoii, and they enqifinng 
my resolution concerning my leaving the town 
in obedience to the Act, I signified iny pui- 
pose to go to New Albion or to Virginia : upon 
ivhich they took an opporlunii y to make a pro- 
posal to me in elfcct, that they hud a coui>idc- 
rable design knd, and fn« i.ds and money to set 
on foot and back it, and that I should have 
20Ql. in hand, and power to diaw money l^y 
bills of exchange, I’or v%h it more should be ne- 
cess.iiy for my support, and management of 
what should concern the stnd design m IIol- 
• land, if I would undertake to go over, and pro- 
mote it t(S the Prince. And they did tlicn in 
general teims ‘^ignifv, that it was an easy mat- 
ter, especially the Cavaliers going oui of the 
town, by conespondence in all counties, to 
€nrpii/c the horse of the army in their seveial 
quarters ; and duHnlniifite, that major Barnard 
had i» design in di«\ui:ht, whicli as 1 rcinrmhcr 
he produced, afui [ believe was concerning 
%uch surprisal/biit was not read, but referred 
to further time of ci^^ideration. My answer 
was, that if the money were leady, T would di- 
vert my former purpose from any plantation, 
and enigrlain the motion. 

^Sunday morning, tliey came again and in- 
formed me, that suverul peisons of quality and 
fortune in Kent, Buckingham, and Dorset, 
were, or would thou preseiiily.cunic up near 
the town, and would join in an Engagement, 
and advance igoney ; and that sir J. Dell woulci 
also engage, and might with a word of Ins 
mouth bring in his friends, and sir Andrew 
Kniveton, sir Guy Pflhiics, and Mr. Eitzher- 
bert, and a. fourth person, whoso name I re- 
member not; and therefore desired me to 
*draw an Kng.agemeiit, (wliich I did in a loo'-e 
paper, after the sense of them or one of them, 
the said Barnard or Benson, instructed) and to 
move sir John Gell to join in such an Engage- 
ment ; but did press me to join in tlie same at 
that present, for the encouraging of their be- 
fore-mentioned friends, ainoiigsi whom, I re- 
member only these surimmes, Boyes, Thatcher, 
and Baker, all to me absolute strangers. 

That day I spake with sir John Gell, and ac- 
quainted him with tlieir olfer and proposal to 
me, and desire from him. He answered, that 
he would not meddle with acting in that design 
(which he look upon him to be acquainted 
withal), for which he was as then in p.Oi|Capaci- 
ty, nor would be engaged under his hand and , 
seal, to be bound to, by any future action for 
them*; for that Benson was n fellow given to i 
drink, and lavish of his tongue : but entrusted ^ 
me, that if I went over upon this occasion, to 
possess the Prince with, a good opinion of biro, 


and tfiat he would do nothing against him ; 
and if he were at all in command, he would bo 
so to !ii*> advantage, or to (hat efftcc. . * 

1 reiiinied to them sir John Gel fs answer, 
with wfiicii thev were nut, or seemed not alto- 
gether unst^islied, and appointed on Monday 
at live of the clock, that the persons of tlio 
coijiiiies of Kent, Buckingham and Dorset, or 
some of eacii county from the rest, should giv 
a meeting at the Three Cranes, at tlie Savoy- 
Gute, and he all sali.sfied in the design, and 
a^ce tlieir respective portions of money to be 
}v^id in pfesenc, an(^raii>ed for the future ; de- 
611 jng me to take cere to move, that they might 
be also pro)(ided fur^ to he able to hold intelli- 
gence, ancf ride about from place to placet to 
lay the design. , ^ 

At the tune I came ; and major Bap;^rd 
produced two letters, one subsoribed by amith, 
aiiotlier by Thatcher, purporting that the 
Kentish genileincn were come us far as Ro- 
chrstei, and would that night be within twelve 
miles of London, .nnd he there all day, and 
then in the evening, on Tuesday by eight of 
the clock, would at any place* give meeting to 
himself, and his colonel ; and that they bad 
sent a special guide to bring Barnard to (hem 
that niglu, wliithcr he was instantly desired to 
repair, and that they durst come no nearer, in 
fear of the watchfulness of col. Blunt, and that 
the were ready to be laid down to per- 

form their undertaking : No man of any couii- 
ty giving any meeting according to the first«p- 
pointment at the Cianes, but the said Barnard 
ayd Benson, and one who calls ijimself captain 
Ashley, only known in face to me, who pre- 
tended to be privy and knowing of the truth of 
all that their former disCouise and these let- 
ters tended to : and Barnard pretending to go 
instantly to horse from Westminster, 1 brought 
him and Bensi^n to the waier-bide, and ni the 
vxalk they importuned me again to obtain sir 
John Gell’s signature and seal to the Engage- 
ment^ which Benson had then ready engrossed, 
and that I,would go presently to Westminster 
with tiiern about it ; which I refusj^l^ and told 
them; that I w«s able to satisfy Iwy man of 
c|iiaiity, discretion, and secrecy, concenjiiig &i.r 
John*.s reality, though not actually engaged ; 
*an^ so left them. 

That night about eight Af the clock, one 
Smith came to me (till then) an absolute straii- 
eer, and captiiin Ashley came to me, and 
brought me a letter from iiiajar Barnard, high- 
ly icproviiig rne and sir John Gell of back- 
w.^irdness,^!! W'ith-holdiiig our own hands from 
the Engagement, and tlrat wc Jiiteiidcd our ovyii 
honours upon their dangers, without giving them 
assurance of our secrecy and constancy ; and 
that unless the Engagement were diibscribed 
by sir John Gell, his Kentish friends would not 
proceed further. I was known to Mr. Smith, 
who took upon hmi to come as from them for 
satisfaction in that po^t. And in answer, I 
under a vow of secrecy told him, that 1 was sa- 
tisfied concerning sir John Gell, and presutneiL 
that if any geutlcman of qudity^ ^in whose 
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judgment tlie rest would aljitle, should address 
to sir John, llust under lui o.'lli ♦‘ecrecy Jie 

' woulf^ satisfy liiiii, butdinst not trus*“ Benson, 
ftiul UariLUid was to liun a sir.in^;f‘r. Wiih 
this tliey departed, t^ssunu}; me that they 
thuu^it no mure would be ex petted from ■sir 
Joliii, and that lluy wimld, <jr one ul them, 
away tbut lunht to the coinpaiiy ; and th.it tlie 
next day being ' 1 ‘iieMlay, tlie money should be 
ji.nd at the l‘alsgra\e’s-head. 

'They bnAo their time, and rny occasions 
pic .st me into# l.ondoii, being next flay to^be 
gone by the .^Vct^ and abc^ut O of the clock, at 
mglit, I w.is sent toi by captain Aslily and 
Benson, who dcliveied nu' a lett^jr Irom Bar- 
najd, presijing me to subseiibe tfie Kngage- 
inciil whieii eiitirosMtl; and that be- 

ni';dune, he wuuid go with me the next ilny to 
(f‘j*a^’scinJ, and I he- uLlemen ot Kent itieonld 
!Me( l iliere, ami llieie tlie immey to be paid. — 
'I’lij- tide beii'g III tor pa^-s'-ge tin W^ediu -^da), 
J'ainaul came not, but Benson pretended bim 
t(t be at 'I’otii nil iin-rom t with the Buclvim:- 
l aiii->liiie genilei.uMi, and that be vvas vu'll 
lioFjCil, and Would Ci me pie‘ eiille, and shoiild 
toliow ; and so (.ipiiiin yi-hley ami nnsell, 
w/tli no more in mv pinse, piesminnii 

upon ihe money ti ('''i , w enl to ( iia\eseinl, and 
expeclt'd nil llmi'iday but loimd no 

Ivenpsli men, ami no one iioin London < oium_n 
Cant. Ai-liley went tbaf night wnb tin tvtning- 
i»i« hji'L-aidoii, to emjuire the n .ison • rind 
o» Fi iday morning e i'lycrom' m.ij i B.itiind, 
and Mr. Snntb with a lett r ‘ran Ihieon, pur- 
porting that i[ -<n John (ieli woidd nor cti^n- 
gaga mnier his Irani 'iml sial, ui;]i fl.ost* whose 
Jianies weie sob'.ei ib-. d, of w'.ief> f onlv knovt 
Jjarmnd, S m h, 111 *:. son, *11-! A-! !ev. they 
xvo'dd go ou r iln'or eUi tm .eamg bi 1 '* b ami 
Bareaid. to tie linn-', a.nl sii ,il I, ib onne 
aiKr.Sn .1 iliiTs citier wiili !i fj, ai.d .ii 1) ooiot 
all that 1 lilt' nih-'f in !■:•, I’on ' i * an I ( lai he 
had 1 ' t'oib iioni mi Jonn, v'lt.t ‘1 be 1 on ,] pio- 
duee, shoiihl mnl.e hmi upeni iii' la fn-al^ or to 
such effect; and liiereioie ih su'ed jm* t» writ*' 
to Mr J^lm (Jt'b. to let Inni ate Ins ilang".- , 
I Tivf, lading the ciese t' eiota fm.i, a.td 
not pressing Ijim, but leaving him lo do as (iod 
should diiCLi iiiin, am) Ins pidg'iicril lead bim 
With wh' di Ict.*^ r nii’-.iar.l ;md Smith Vent 
away, with assn'^ance il.at wliothcr sir Jehu 
Cell ciigagy.!! or im*^, ] ‘.leaiUJ hear next d.i\ 
•fioin ihcin, and if ' e dirl engage, they wt»nkl 
come ilt)\vn ami go foi llotli. ^^cl, v\}ure their 
foiinei umleilaking slioidd he pirlormfd to 
me; ioid d he (lid not, £ “honid bi 1st 11 gaged, 
and have my siih-jci ipiion .md ‘•eal s(*nr 
4 ind the deaign should fall. I expected nil 
Saimduy *fng!il, and linding no .m-jwer, rt solv- 
ed on i>l(jnday to intend my privacy m the 
country, upon my fust puipiise for New Al- 
bion ; and m the morning early was seized by 
a party of horse, and hronglit to J^omJon. 

Aiy lands; in that Narrative you f^iil see a 
believing nature wiouglit upon by treacherous 
iiK n, such who cannot he true to any, whilst 
JUst to parties. — Tlie pretended dtsig’n vanish- 


e(J, as never being more than a pbAntusm, and 
not woitli your regard, the real (U;sign clfectQd, 
•so far as ihcy had powci nr oppori unity ; that 
IS, to bring the game into the toif, and there 
leave them to be entangled and made a quarry. 
You will find me* passively ^active, being 
prompted aiul cntictti by their iii'-muation, and 
not once hut hearkening to them. It lies in 
your loidsliip^s power to cut me nil, by extend- 
ing which, you can arrive to no honour ainoifgst 
men; and [lossibly, by an act of lenity, you 
may do an oliice acceptable to (rod. 

‘ Cujns Hut vohiMlas, modo in inmA mcA.* 

Whosoever shall be present at iny Inal, or 
into whose liamis tins Narrative shall tall, will 
easily conclude with me, 

‘ Quos vultpenli Deus, bos dtiTieiitatrprlus.^ 
L.l/s. An dklwk.'^ 

On I’uesdav tlie 1 st of Afoil, after his re- 
move to ‘be 'bower, he was called 10 l<e fur-, 
ther ex-ammeo, '*11(1 at his leturii vviit hack to 
them some pauicmis. Cm/.) eniiceiniug enp- 
lam Holmci, hv want of memoiy notlefoie 
signilied. Ami m case the state should liave 
‘•Mlfcieil ought hy the said Ilalmes, it iiuglit 
have made Air Aiiibvwc [iirafiahle ef lawful 
fivoni )»y I•(‘a 5 nn ufliis K'liocitv com ermng five 
said llolni-., who, for ailgiUL Mi Ami.TAe 
knew, x- as guilt v of Ins brim;, l^lrayed ; a ul it 
■■>0, miglil a-, wt'll 1 iliin.iKi Ins kiiowIcMgeo* 
llolno ’-I pmp‘o>(.‘, lo^bi" end llmt Mi Aii- 
iiii‘xxc% ( .MK'cabm'i.i of tlicm mighi augment 
Ins (lime: nmt aUo cm,rtritjng Mr 'J t'orna:- 
Hain.nd, wii'> la n.g at l.ii^e and mnjife->liun»d, 
.Mr An liewe had caua* to hate tiu* bikC jt.i 
lousy o). 

On Finlay sevcn-niLlit 1 oll.>wing, heiag thf 
lltn of April* he was ( ailed sxg.nn, aiui w:.*-. 
coofion^ed with so Joim fb'll, .md uvoxved 
whit he did indeed m‘iUv(_r dnV( t’y denv. nor 

w . IS trouhled ihat he nid mii, fi-gt l) telling 
tl»e Presnhni, tlnit hov^liKot In- did net lemeiij- 
Iki some tilings m pon.t, \rt lie vv.vs contnh nt 
that he woind not do him, nor aev in in wrong ; 

an. I tiien decl.n ed to llu Pitsiilcnt, that la* 

I looked iipf'U sir John (Jt.!!, as upon Imn.srif, ;», .1 

h<'tra\ed man ; hut as eoneermiig oi!j- rs, he 
! kiujxv noi hy whom, he oml hct n Irte m lus 
eonfesswjiis, though to Ins owiiinjuiy. He tiuni 
acquainted tlKir loiilvlnps^ lliat he had soiue- 
thmg to rectify in Ins former examinations and 
Paper*', upon hi Hl r iiir inurv, 111 point of mate- 
ri ll riK iimniiticcs. They ilirecMed him to put 
ihern into writing, and to send ihcm, ami they 
called for his hand to the foiim r F'xaminalioii^; 
and Papirs; wlm h he gave lliein, and the 
s.mie day vvni to them as lollowelh : 

To the Right Honourable the Lord- President 
^ and Council of State. 

Alayit pleas# your Lordships; Aeciirding to 
the favsnirable liconrc l»y your lordships to me 
eiveii, I have digested into writing those niat- 
lors ofciicninstanee, wherein my Kxaininations 
and Narrative ate in defect (d inv memory only 
incertaiii'aiul short; humbly praying, that they 
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may be receded and made a part of that rela- 
tion, which I must abide by at my Trial ; and 
that the /ormer err m s may be rectified, and 
defects supplied so far, as by tliis supplomcn- 
tary account upon my seiiou-^ recollection*, 
given, may be done. And I shall then he con- 
lidt nt, J bhall appear not tif have wilfully con- 
cealed, however guilty, or ini.^rejidercd any 
thing pertinent, wliether the same cany with it 
inyxoiulemnation, or excuse. 

What passed between myself and Mr.*Barn- 
ard, befoic my acquaintance with Holmes and 
Benson, and which is exprest in my Aiisvm is 
and Nanarivo, was in time bt foie L.istcr-Terin 
last, when liiere was an oidci I'or depailnie of 
persons in my condition, from tins town • and 
J, in obedience thereunto, did leave tins ciy on 
Saturday llie Otli of May, and came to IVIr. 
O-ihoni’s Jioiise at Cai Ii«m-fl.dl m Sulfolk, on 
'I'hiiT'-day following ; iVom wlieiice 1 snned not 
at any tinit‘ moio ilian 5 miles, until ihe Oih ol 
?^iigusr, wlicii I was seat for to make assiuaiiccs 
betvreeii a kirt^wiMnaii and Ik r Im^baiid iii point 
ot jumtiirc, liv lliem to me imitualiy leferred ; 
ill winch buslne^^, and m othci matters be- 
tvVi'tJi anotiicr km^-woman, and a iiUTchantof 
London, heiiig nmh r leku in e t«i ui bitiemeiit . 
as also ill enoVa' nfiniig to t:;cL some h lend to 
contra m the b( lialforii ) d.n^iiui, for the 
reversion of a use laddeii ol tlie >!e<in and 
chapter of l''iy, i!i winch siie is inli .^stod f**r 
a I'tc' jii bein 1 c iiitiii%e() iid i a the city 
until the ie.d ol eup'isnhi winch time 

Barnard I olijiit 11 liy l-n lit N nejii.niituhco 

Hq|nRS and licn* *)'», ii i tia; pictences m inv 

Answer^ aiul N.m.ili sit joitii, to wineii 1 
hum 1)1) refer. 

'I'lie Note winch mentions Lhiison's gom.:: 
with me to Ciambi idgt sinre, aiHl«>o to s.r Jolm 
G’eil, winch m my Answers I have expomnlciJ, 
was (Ji awn frol^iiie by Haiii.iid's iinpoTtnriity, 
and vvi II U n at Ins reque st ; but w h.it use he madt' 
of it, (other than to lay it np, and leserve it l"i 
his present purposi*,) 1 Cnovv not, nor had any 
account of it, but went away tljc .3 1 d ^f Septem- 
ber, tlicic })eini; no conclusion of r.ny tliine to 
be done m :<u}ea.mre, or circumstance iio^ilive. 
But Air. IjaiiMid, wl;o knew bow to dircot lo 
me, promised by kir».r to niiiiiiaie liiither to 
me; fiom whom afr« r that, I never received 
any leiur or mcss.ige to ilinf, or any othci 
purpose, mini my ictmn near AIic haeiinas- 
Tcnn ; when l,e lold me, that tlie uiisuccess- 
tiiliicss of things in ii eland liad been the im- 
[ledmif nt. 

As to tliC flay, vi/. the JJith of Octolici, ht- 
iiio the frill d.iv ai !‘dy, it was f>.dv iii discoinsc 
Mentioned to ho 'm f.ppm lime inm% m < ihe 
]sJc were (as iDfJeeii \\ w.is not) g.»iiis‘me«l. 
Neitlu-r any soleiun, or seiioiis d<-si;;M or con- 
clusion, then to-(bieor llu n alter made oj laid, 
other than in transient efiiniirtmirati >n ; noi 
any pyrsviii (‘iigagt d so nmeh .is by wind or 
promise, until tins ficsh stratagem was set fin 
ioot by Barnuid. 

I drew sir John Cull’s I’etillon before 
Chi isliaas, .and had soverul cornplnneiits horn 
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him by Tlohnes, (vat least pretended) before 
I saw him, and I believe, after Twelf-tide I 
w.is invited to him, and entrusted by hjni in 
the composing the dilferences between him and 
his Indy ; m the last term I drew bis Answer, 
and III the scleral times of our casual or ecca- 
sional meetings, the discourses have amounted 
to what 1 have before signified, and in your 
presence and his avowed; and bow more ex- 
actly to give yuur loidships an account in time, 
I cannot. 

i\s to iSt* matter of the Engagamenr, I abide 
by V, hat I*linvc forn^t ily said, ^ with this only, 
that at niy ciigagiiii;, winch wkvs late in the 
night, beioie*iny gom^ out of town, in obedi- 
ence U) the *Aci, I vv.is jiroii.iscd by Bensop, 
that if sir Jolm (udl, and it^eir pieiended 
fneiuks of the cimntiy, did not 
slioulii^hc riisciig.iged ; and in the limir id^iny 
going away, Barnard b..ing not le.nly, ai cord- 
ing to piomise, but 1)/ Bciisoii pictended to be 
at 'rotlenh.am ( niii r, w lib son.e Buckinghain- 
sbiie men, .and rlmt l>e w'« uid niulnubtediv fol- 
low : I told Benson, as I rcmembe.r, m the pre- 
sence of capt Ashle), iluii whtihcr lie c.mic 
or not, I must for the piesiiit leinove lo 
(iiavfseiid, not havii g convi nience of horse to 
go eisew heie so suddenly. And if iheie were 
peitmmance on Barmird’s p.irt with me, I 
.slioiild be ready on mine; and if not, I dc.sire 
to be di''eng.igecl, and left to puisne inv puvnte 
0 ( cMsions mio Sniiy And [ did ualiv carry# 
w'.tii me deeds of my tlitmis, to have pinploy»* 

I d m)-ell upon, m c.ise ol their lailuie with 
me# 

I lai.nhly heg yiiiir loidsinps* pnrdon for a 
favoiir.thli' mtc i pic lvilioii of this tioutle, w Incli 
IS a duty to trnilj, and iigW to oIIjlts and my- 
sell ; which conld not he omiMed by, iny lords, 
your lordships’ Imnible piisoner and seivnnt, 

Bus. Andrew.^. 

Thi>, toi'clher w«ih a J’etition for allowance 
and hbeiiy of li lends' resoiLs, being the sanif; 
day sif;ned the presence ol -the 1 leutcnrmt, 
weic scaled up, ami sent lo the L»rd ^^esidciu’s 
own hand. Thfs was his second • Petition, 
which. With a Ifinner to the same efii cl (and . 
not of moment to snhsciihe) difl never receive 
any Answer. At I lie ''ame time he wiit to sfr 
Heiirv Alildm.iy, fin the behalf of the gentlemen 
wli'f were Lake II with Ijiin. 

•Mr, Amlrewc, nt several times, took upon ' 
him to .aver lo the rommittee^of State, that 
tt ey h.ui “pifs iipnii him for •'Ome ycau, and 
p:ii iiculai ly^Janiard ; wliicl) the Lord J-^resident 
d d net deny, hut jimiified the stale, by the pracn 
tiro of all stales, to set watches upon persons 
ot 'IhaffectMMs to them. • 

'lliis d.iy the Lord Grey w^as with tlie other 
I hr* e of the State. 

flisihiid Petition, sent about Raster, being 
l»y sir ilf my Mildnftty and Mr Sco.'t put upon 
M, lo subfnit limi'-elf, wnb promise of favour, if 
he songin ihe State in such manner; which for 
Ins rt hitums* sake he did, but with some cau- 
tion, in tliesd words*: 

^ • 
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To the Right Honourable ihe Lord President, 
and Council ; the humble Petition of Eu- 
sebius Andrewe, * 

Sheweth, 

That your Petitioner is seriously sensible, 
and •humbly acknowleclgeth. thal for his high 
delinquency ngmnst tlie State, he is becurnc 
forfeited to thtir justice. That he hath not in 
the le«ist prcvancatfd with your lordsliips, m 
the confession of his proper faults and follies, 
nor hath kept aught icserved roncerning him- 
self, or any peison or thin:;, which may sq^isly 
your lordships, Miid moie secure Ih^ state, .nnrl 
js not hopeless \o be looued upon as cajmlde of 
your present favour aiul juture m#icy, which bo 
xvpw doth and siiall always iiiipInT'e. That his 
present dcscryed conriitioii is made more iiii- 
Gi^fortnbie by iiis warns, and the exciws/oii of 
InsSfriends and relations, without a siij^^dy, in 
which life itself becomog a pLinishuipat \oui 
Petitioner, casniig himself at ihe feet >f your 
lordships, humldy prays, Tliat his l)eing prose- 
cuted before the High Couit of Ju-»ri^e may be 
suspended. That, by your oider, his past and 
future charge of necess.ines may be discl»aig«’d, 
whilst be remains your prisoner. 1 hat liis 
friends and kindied may have recourse to Inin, 
and that he may have the freedom of his pen 
And in rase yom Petitioner shall he found in 
th^ least to misapply those favours, he shall ad- 
jodge himself worthy of a total deprivation of 
t them, and of your future goodne-ss towaids 
kim. And your piftitioner, &c. 

This was less than was looked for, though as 
much as he«couId veolure on ; in whirh lift de- 
sire for re.spilcnf his Trial was inserted, to 
prevent only Ins the first, and exasperat- 
ing them by giving olhers aim in the sciupluig 
the court. This Petition was solicited thiriy- 
thtoe days, but no answer could br obtained ; 
and his wants growing upon him daily, he put 
in the Lieutenant’s hands this following Pcti 
tion : •' 

• 

. The Petition, (with Side as fwryieily, ,&c.) 
Sltfweth, 

That^ur Petitioner hath |;ieen 1C» weeks close 
prisoner, his friends neither permitted to visit, 
)ior daring to relieve him ; his scure for iieccssa- 
riesswoln beyond his ability to discharge, l^scT-e- 
dit protested, and nothing more visible to him 
than his immediate perisliing. That he hath not 
'• been wanting to pray your favours, havjng 
three petitior 4 .< lodged with your lordships, 
constantly solicited, but unanswered. That he 
hath in his confessions spared nothing which 
^can mofe conduce to the state’s security, or 
’his own condemnation. Your Petitioner there- 
fore humbly prays, That, if at all he must, he 
may speedily receive his Trial, he being ready 
Co submit to the will of God in the issue. That 
if mercy be reserved for him, which he hath 
and doth ihapiore, your lordships would please 
to admit him to sue^ out his pardon, and to ; 
a free conversation in this Commonwealth, ' 
^on security given Tor bis good demeanour. | 
That in the mean time he may have the liberty | 


of the Church and Tower, and tke freedoin of 
his iVicnds* resoit; and that cider may be given 
for the debt incurred there, in the time ol his 
close restraint, to he discharged. • 

And your petitioner, &c. 

The Warrant of Commitment, which I could 
not get a Copy of till the 14th of July, is 
as followeih: , 

fThtse are to will and require you, ljer«vith 
to rtoeive into your custody the body of Euse- 
bius Aiidrcwc, esi]. and him you are safely to 
keep in close imprisonment in the Tower of 
London, in order to his further exaininatinn, he 
being committed unto you for High Trecasoii, 
in plotting and eiidefivouring the subversion 
and aitenition of the present government. Of 
tins you are not to fail; and for so dpin^ this 
sJi.ill be your WuiTant. 

Given at the council of slate sitting at White- 
hall, this 30th day of May, 1630. 

Signed in ihe name and by the ord^r 
of the council “fsiat© appointed by 
authority of parhar.'ent, 

John Bradshaw, President. 
To the Lieutenant of the Tower of London. 

'I ins Warrant istvicicyis in itself, for two 
Rcajon.s, which make a right Warrant pf Com- 
initment, Coke’s 2nd part Instit. fob 52, 590, 
59 L .lilowed by the Paihami|it: 1. That it is 
not done by due process of law. 2. That it 
hath not a concInsK)n,4i7. ‘ And safely to keep 
‘ until he be delivered by due course of law.* 
BhI lra\rs It jiidcliiiife, and is rather a con- 
dciTina*ii)n to perpetual, at least, fo arbiB'ary 
iinprisonmenr, wliirb is worse. The vlose im- 
prisonment is but iq order lo his further Exa- 
mination, and he had been twice since exa- 
mined, and* •'igned Ins Examinations before 
Eaite^, and did not refuse to misw'er any ques- 
tion deinanded of him. — The Warrant is dated 
from the Council of State sitting at Whitehall, 
the 30lh of May ; wlipreas lie was brought to 
the Tower the 30th of Maich, being Sunday, by 
seven in the morning, at the opening ol the 
gate (no Council siifng) and tlio Warrant sign- 
ed on Saturday the 29th of March. 

Having attended a month in expectation of 
au Answer to his last Petition, he petitioned tlie 
Parliament again 

To the High and Honourable the Parliament 
of England, 

The humble Petition of Eustbihs AKoriEWE, 
Esq. close Prisoner in the ToAcrofLoii- 
doi), 

Sheweth, 

That your Petitioner hath been, by a confe- 
derate Pack of Setters, wi ought into actions, 
whir^ (ubstructed from their circumstances) 
render him liidile to your justice; and this done, 
not without their furthei- hope, that your Peti- 
tioner, as they supposed, had interest* to have 
drawn divers persons of quality and fortune into 
the same entanglement. — That falling of that 
part of .their aim, th^ said Confederates did be- 
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trky your PeiTtioner to the honourable Council 
of Slate, by whose Warrant he hath been six- 
teen weeks a ^strictly close Prisoner, ’without a 
fortune of his own, the acccbs of frienris, or 
means of subsistence allowed ; and is to perish 
by his wants, before it be ^distinguishea by a 
public Trial, wliether he be a fitter object for 
the applying of your justice or your mercy.— 
That he is hereby disabled to be accountable/u 
the service of God, the duty to his family and 
friends, and to ihose who give him ciedit for 
bread. And in case he shotjld be called from 
such his close restraint to his Trial, must be 
destitute and deprived of nil fair iiieaus of mak- 
ing his reasonable Defence; which, however, it 
may suit with policy, will not be consistent watii 
religion and honour. 

Yobr Petitioner having f<)r relief in the pre- 
mises, by ail opportune Addies'jes, and by tour 
Petitions itnpui timely solicited and sought the 
S|id Council of State without Answer ; in the 
deep sense of his pressing suirerings humbly ap- 
pcaleth to tfiis High Court, casting himself 
wholly thereupon, and as humbly prayeih, 1. 
That you would prevent your justice by your 
mercy, and admit him to sue out his pardpn, 
upon security given for lii% future good demea- 
nor to tlprttate in this Common wealth. 2. That 
if that be too greiii a favour, you would grant 
him Licence to <V*part the Commonwealtn, he 
engugifig not to act, or contrive aught to the 
dis S( rriCe of the state, •ii. That if he be not 
thought capable of eilher, but tlint he iiuiit re- 
ceive a public Trial, he may lane a C‘^'n\cnient 
tim» of pA'paiativUi, after a qualify mg of his 
impr'jjciiaient. 4. Tli.it lu the mean time lie 
may l»‘l^c* the liberty o! the loner, and resoit 
of Ins fi lends ; ami that by your or<i( r, liis debt 
for lividihood, meuned in his ilftse lestramr, 
iniiv be disch.ii';|:ed. ^ 

In all whicli yfmr Pi’lllimicr is ready to sub- 
mit to the will of God, whose Piovidence hath 
put justice nod mercy jnro your present dis- 
pensing. And shull e\er pray. ^ 

Notniihst, lading bis Petitions and Letters, be 
WU3 brought before the High Court of Ju«.tire 
(in August), of which John lir.id'sltaw was Pre- 
snleut, and liis owuNurralive was urged against 
him as a Confession ; and Attorney General 
Pndeaux used him wdtli very ill lanninge. Bur 
hf3 pul into Court Ins Answers in writing, which 
VI ere as follow : 

The bumble AN‘'WfR of Eusebius Audrewe, 
Esq. in his Defence, to the Proceed 
against him before tlie Honourable the High 
Court of Justice, presented the IGlh day of 
Augosr, 1650. 

The said Respondent (witli tlic favour of this 
lionourablo Court) reserving aud;,j)rayipg lo be 
allowed the benefit and liberty of making fur- 
ther Answer, olb reth to this honourable Court; 

Fiist, That by the Statute or Charter, stilod 
Magna Charta, which is the fundamental; law, 
and ought to be the standard of the laws ol 
England, confirmed abo\e thirty times, and yet 


unrepealed, it is in the 29th chapter thereof 
grarued and enacted, ‘ 1. That no freeman 

shall be taken, or imprisotifd, or be disseised/ 

‘ of his freehold or liberties, or free custom, or 

* be outlawed or exiled, or be any otherwise de- 
' strbyed ; noi*vvill we pass upon him, nor coov 

demii him, but by a lawful judgment of bb 
‘ peers, and by the laws of the land. 2. We 

* shall sell to no man', nor defer to any matt 
‘ jut ticc or right' 

Secondly, Tint by tiie statute of 42 of Edvr. 
3, chap. 1, The Great Charter*is command** 
cd tw be kept in all the points.# And, 2. It is 
cnucied, tiiut if any Siatute be made to the 
contrary, thiu^biiall bediolden for none; which 
Statute is unrepealed. 

The Respondent observeth, That by an Act 
of tlie 26th of Mai-ch, 1650, entitled, * An Adt 
^ for dstablishiug an High Court of Justice, 
power is given to this Court to try, condemn, 
and cause Execution of Death to be done upon 
the Freemen of England, according as the ma- 
jor number of any twelve of the members there- 
of shall judge to appertain to justice* 

And thereupon the Respondent doth humbly 
infer and olVereth for law, That the said Act is 
diametrically contrary unto, and utterly incon- 
sistent with the said Great Charter, and is there- 
fore by (he said recited Statute to be holdea for 
none. — '! liat it can with no more reason, equity, 
or jusrire, hold ilm value and reputation of a 
I'-iw (ihe haul Statute before recited being * 
force), than if, contrary to the second Clause in 
the 201 lj chap, of Mngna Charta, it had been 
aUo%i)acied, that justice and right'shall be de- 
fined til nil riL..men, and sold to all that will 
buy it. • 

Thinlly, That by the Petition of Right, 3 
Car. after premising that, contrary to the Great 
Charter, trials nod executions had been had 
and done again.^t the subjects by Commissions 
Martial, cS:c. it therefore prayed* and by 
the Copmiission enacted, That, 1. No Com- 
missions of tlie like nature might be tbence- 
forrh issued, iv'c. And that done, 2. To prevent, 
lest any c>f the subjects should be put to death, 
contr.'iry to the laws and franchise of the land. 

The Respondent hereupon humbly observeth 
and ajhr.noih. That this Court is (though under 
a diiVcicnt stile) in nature, and the Proceed- 
irvjs tliereof, directly the same with the Gom- 
ini^sion Miiiii.il ; t lie Freemen thereby being • 
to to tiled for life, luid adjudged by the major 
iiurnbe’’ of the Commissioners sitting (as in 
Courts of Commissioners Martial was practised, . 
and w.is agA'eable to their constituciba), and 
(Mnsequeiitiy against the Petition of Right; in* 
which he, and all the freemen of England (if it 
be grunted there be any such) liatli, and have 
lishtand iiUcre.st ; and he humbly claims bis 
Right accordingly. 

Fourthly, That by, the Reinonstratice oPtbe 
15th of (Vcciiiber, 1641. and the Declaration 
of the 17th of January, 1642, the benefit of the 


* this Act, ill Scoters Acts and Ordi- 
nances. • 
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laws and ordinary Courts 'of Justice are the 
subjects birtliri^bis. — By the Ucclarat 10115 
the l^tli of July, and the Kith of October, IG 12, 
Uie Preservation of the L iws, and the due Ad- 
tninistrution of Ju'-tice. are owned to bu the 
justifying cause of the W.ir; aral the ends of 
the Pniliamciit’s Alfairs managed by their 
swords and councils. And God’s cuibc is by 
them iiupricated, in case tliey should ever de- 
cline those end.s. — By the Declaration ot the 
17 ih of Apiil, 1G4G, promise was nyide not to 
interrupt thescomse of Justice in ijie oirlijary 
Courts thereof.^By tlie yrdumnee or \'ot%s of 
Noa-addrcsscs, Jan. Kit9, it is assuicd 011 the 
Parlianif Ill’s hi half, Tln^Jt though they lay tlie 
king abide, vet 1 hey will goveiu T>y tlie haws, 
and notiiUMiupl the couisc: of juitlcr in ll.u nr- 
diiinry court‘» tlicicof. 

And tlicrrufion t.he Krspomieiil liunMy in- 
lerrctli ami alhnneth, 'fiiai the C'oiistiuition oi 
this (.’ourt i') a lircaciioi that public fiOlh nt the ' 
Pailrainent, e\hil)ilcd and pledged ii* the De- 
clariiuoiis ami Votes to tlie Vreeaien ut 
land. And upon tlie whole nvatlci, the lle- 
S]Mu>deiil (saving as aforesaid) doth liunibly al- 
firni fir Jaw, and claim a** his i iL' ht, I ’lhaf 
tins Court, III di^fect of ihe validity of the Act, 
by "Inch it la constituted, hath n >t power 
agaiii.st him. or to press Inni to a fnither An- 
Sw«r. 2. Tliat bv virfiie ot iMugna Charta, the 
Pti ition of llight, and the belcre-iecited ile- 

• nioi)‘‘trance and Declaiaiions, he ought not to 

Ife pfocceded against by tins Couit, but by an 
orduiary Court of Justice, and to be tiled by his 
peeis. • • 

And luimidy prnyetli, that this his present 
Answer and Salvo m<iy be accefitefi and regis- 
tered, and that he may lie tried by his Peers 
acconlingly. Ees. Andulwe. 

Tire faither and second Answer of Kus 
Andrevve, e‘«q. to the honournblc the 
High Court of Justice,, presented the IGtli 
day of Ang. 1G50. « 

•The said U'espondtnt, with tlie favour of 
this honourable Court, ri^eiving and praying 
'to be allJwed the benefit aiTd liberty of niak- 

• i;ig further Aiitwer, if it shall be adjudged 
necessary, in all buinbJeness for piese^t lyi- 
s»er, ofleretli tq this honourable court. • 

That by the letter and genuine seii'iC of thir 
Act, entitled, ‘ An Act for establislnrii; an 
‘High Court of Justice,’ ibe s*did Court* is 
not qualified fo try a fiecmnn of England, and 
such the Respondent aveircth hiiiiaelf to be, 
for fife in case of 'I reason. • 

• First, For that, 1. The s.iid court is not consti- 
tuted a Court of Record, and (but upon Ueioid) 
cannot at all have that areounr of then free- 
men, which kings were wont to have of thtir 
ministers of justice.* 2. The freemen ; and 

In Walker’s Hist, of Independency this 
becld of objection is Ihus given : * 

“ For that : 1. The said Court is not ronsii- 
lilted a Cburt of Record ; neither batli Cmn- 
missioi\, returnable into a Court of Record. 


such who are and may be coiiceftied in him, 
can have no record to resort unto, by wliich 
to preserve the rights due to him and them 
resj.Tclively, viz. of 

1. A Wilt of Error, in case of. erroneous 
Judgment, due by the precedents. (Pasch. 

► .19 Ed, .'I, John iTf Gainu’s Case, 4 Ed. 3, 
Rot. Par. Niini. TJ, Count de Arundel's Case. 
-12 Ed. 3, Rot. Pai. No. 23, iSir John of Lee’s 
Case.;) • 

2. A Plea of Auterfoys acquit, in case of a 
new question for the same fact ; the right to 
which, and (be necessity ol‘ surh record, ap- 
pears by VVeibert'l and Darley’s Ca.se, 4 Rep. 
35 Eli'z. Vaiix’s Case, ibid. 33 Eliz. 

3. A bring enlarged upon Acquittal, ns is 
the Frennen’s due, by the star. 14 Hen. G. 
c. 1. and il.eCasc thereupon grounded.* (Dyer, 
/id. J20, .am] Ab. iJg. lol. 33, The Year Book 
of Ed. G. 10, fol. 10.) 

4. A Writ of Cotisi»lrncy against those who 
leave practised the L*'* raying ihe Iil'e of liie 
Ilcspondciil not to be bjOL..;iM. beHijie acquittal, 
and no acqniit.il but. upi^n U ‘cord, as ap- 
pcareth by tlie Poulicrer’s Case, 9 Kep. fol. 
55. 

This Com L IS te ^determine at :i day, with- 
out aecount of tiu'ir proceedings, hare power 
to t»y, judge, and euusc CMCuiion, bnt^ not to 
arquit or to give enhii-geiu^iU ; so that the 
nocent are thereby pnnidiable, die innocent 
not preservable ; tlie njnrtd and bi irayed not 
viiidicable ; which arc defects incompati- 
ble with a coiiiL of iustae, and inconsistent 
witli justice itsell', anil with the Injuiours ttf a 
Christian nation and eoimnonweultli. « 

Secondly. For tint the Members of this 
Court are by the Act diiected to be sworn, 
1. Not in cvnspecln poprjli^ for the Freemen’s 
Satisficiion. 2. Nor in vvord-s of indi/rerency, 
and ulTliging to equality. 3. words of mani- 
fest partiality, vi/,. ‘ Yon shall swear that 

‘you shall well and^triiU, an.orrling to the 
‘ bfst of your skill and luio.vlcdjic, execute 
‘the seve!al powers givi 11 unto ymi by thii 
‘ Act.’ ^ 

The Res|iondtiit liuinbly ofl'ns, Tlnit 1. The 
Couit in tlicir capacity of Ti mis ougiii, in rea- 
son, to Jiavc been appointed by their coiislitu- 
nofi, to have been sworn as I'liers in full 
Court, according to ihr practice 111 all equal 
ways of tiial. 2. The Com i as (himinissioners 
of Oyer and Tei miner, (l^emg authorized by 
the Act to bear and dcicniimc) should 111 like 
reason be appointed by an Oath, such as il 
usual for persons so qualified, as jirovided by 
18 El' 3, VIZ. ‘ Yon shall swear, that well 
‘ and lawfully you shall serve our lord tlic king, 
‘and hi3 people fmutatis inuUniJis) in the 
‘ otiice ot justice, &c. and that you deny to. no 

- - . 

.So tliat : The State cannot upon the 

Record, and but upon Record caniioj; at all, 
have that account of their Freemen, which 
Kings were wont to have of their Sub)ects, and 
States exact clsewJiore at tiie hands of tbcir 
Ministers of Justice/ 
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* man common rigljti &c/ Or aomc Gatii e(}ut 
valent at least to that of a Justice of Peace 
Dalton, foJ. 13. ‘ I A. B doswear> that 1 wil 

* do equal eight ; and according to my best 
^ isit, cunning and power, after the Laws nud 
*• Customs ui the laud, and the statutes there- 
‘ of inade,,Sfc/ h. The Couit m the capncjtj^ 
of Tilers shoul 1, in re^on, be obliged by ni 
Oahh| of u*) rquitubie sense as tint usonlh 
«d#ouistcied to jurois, 'iiz. ^ You shall ^^c^l 

* and tiuly tiy, and true diliveraiice make be- 
‘ twtcii oiii soveieiso Lord the king, {mutati 

* nmUtkdis) and the prisoner at the bar; Si 
‘ help you God.' 

Whereas when tins Court shall, as it is now 
consMtured, ln\c coMdetniied the Fieemau 
the Uespondent, or othci, by apply uig their 
skill ana knowledge, to then power, whether 
justly oi not, the o.ilh by them taken is not in 
the letter bioktui ; ns to he exattahle by man, 
UioHgti God v%ill probably hai e a better ac- 
,count. And therefore upon tlie whole matter 
premise 1, the Uespoiideiit (*s'\ving as betore) 
offers toi la^ and reabon, tint the honourable 
Couit tlie High Court of Justice, is not, liy the 
letter and pioper sense of tlie wouls of the 
Act, by wliicii ir is r msiltutcd, qua’died in res- 
pect ot tlio pre objected^ delects to pass upon 
Inin (ofiUns life, upon %i charge of crnnination 
of high tie IS jii, , 

And li'HTibly ^rays, lint tins hisse-^ondan 
•wer, and salvo, may be received, and legis- 
tercil , and that he in*y be tried, is m hi» toi- 
mer Answer hcpr’^cd. I ^ s AMini-wr 

The farther and third Answtr of ritcbnis 

• Andrewe, esq. to the Iloirouublc (he 
Hitli Court ot Jnsfice, picseutcd the 10th 
cld) ot Aug 10)0 


of ffgeia^ii^of Sn^d}Che m 

contrary to inttfliWiCYluw oflp 

P^rs, wero 

of £iror> as appeAittuldo by tlio 
vouclied by iho |tgsppndent in lus sucoodL^n- 
swer, * j. 

Secondly, Th'it it is in the Courts pj(iW4trJlo 
tiy the rneinm, and ronsequeu^ly ihe Jli-* 
spotident, by n pirv of h s ec^uaU ; the Coutt 
js humbly destri (1 to conwdtJ ihe wprds 
liticatiou. ^ - 

7 lie C-feuIt IS, 1. Required tq h^r atijl 
terniino ; aud so if at all CocmoissioOfli'^, 
Cobimissioueis of Oytr and Tel’mmcryandvMi^ 
ComiiU!»sioners, in their natural consiii^ti||(l 
and prarticaf oxccuri^n, do proceed ligainat the 
freemen according to law, by a jury of bit 
equals, and not otherwi«e * 

2 ^uthoiizedt) pioceed to trial, condedi- 
nation, and evecution, Ac But not restnuK^^ 
to the mcinner of trial, as to trial by 

the Court's opinion as tryers, non e*rclusivi Jut 
to tiial per Para , but is ktt in the manner, 
us in tho judgment it tlf, U> the ojiniiou of the 
major nuuibei of twdve; and it they shall 
think fit 1o try by a jury, it WjU bo nooflcnco 
ag Host th ' a( t, theic beiug no clqusc or proh^ 
bition to the coutr'^ry —And tbeierore the Re- 
spondtni humbly ctaimetb his said tight, at 
tons snug With the snid power —And thvmpre 
to iiid I the Couit to grant him such his rjght, 
and tlie beneht thereof, the Respondent hwflS- 
blv iprue«5tnleth the manifest wrong, and mills 
tiplied disherison done to Inin, and in him to tile 
frcennnrv of Lnglan I, m the following paiti* 
ciiVi^ ot tin 11 liisL just light (depending upon 
mch (n il to be allowed) li dtnieii hnn, by this 
lonoiiiabh* Couit. 

Fust, 1 he benefit of * 


The s.ud Respondent, wiih the fivour of 
tins honoui able Court, leseiving and oraying 
to be all iwcdejje heneut and Jibe’*rv of^iuakin^ 
furthti aiiswei, (it it sinll br adjnd'cci neccssa- 
i\) 111 all liumblcm s 1 jr picstnt \ubwei,olle!- 
eth to tiiib hoaouial 1 ^onit 

lh‘if, Fiibt, It IS I> s naSt (if licanust admit 
this Court to he di ly and Ic/, »lly established 
(Aid con'‘iitute 1, as to tlaii I eni^ a Court) ti 
lie tried by his pcci«, men of lus own condition 
and neighbourhood. 

becondl>. It is withm the power of the Court 
by the icttti and sense of the Act, or at least 
as being not repugnant to the act, to tiy luiu by 
such Ins peers, Ac. 

Fust, Hut It IS his right to be so, and only 
so tried, appears by Magna Chuita, c. 29. 
25 Fidw. 1, c 1 and 2. 25 Edw. 3, c. 4. 25 

£dw. 3, c 2 and •4. 28 Edw. 3, c. 4. 37 

Edw 3, c. 18. 42 Kdw 3, c 3.— By all winch 
Staitutes fiittde in lull Parlrnment, consisting of 
.die bend, and nil the mcmliers nctually, as well 
AS virtually, this the Uespondeiil’s right i*^ 
jnainiainable and demand ahJeM and the con- 
trary proceedings thereunto are to be held fbi 
none, and redressed, Ac. to be held f ir void 
and erroi, Ac bo that, if the Laws and Courts 
were not obsti acted; (m the cases of <600)6 sort j 
YOt. V. 1 


C built nge to the Tners, thirty-five peremp- 
Only, lud t )r licason safi$ number • — (btampf. 
pi. ( or fol. 150. lit. Challenge, Poyhig's 
Case, 32 Hen 0, Fitz. fol. 26. Allowed Ili|L 
1 huobi to Hii W^R^leigh and Brooks ) 
Scesmily, 7hehbcityot 
Siting, iiqaring, und rounter-qupstioning the 
viitnP''S(s for clearing the evidence m matter 
I Cl cumstance^,as well as in niatttyr of fact ; 
hiLh anpriusto be the Respondtut's right by 
St uiq f. j I Lor fol. 163, 161, the statute of I 
ibd f PInl and Mary, c. 10 aud J 1. 1 Ldw. 6, 
c 12 ‘ • 

7 he ant homy of ^tjie Law’s Oiacle) Coke 'll 
p^(Cln»t ful 12, commenting upon the words 
n 25 Edw, 3, c. 2. ProvMen}4igit be- 

.iii'se the pnnuihmetic was heavy, the proof to 
je puurtuil, aud not upon prcsamptions or iq- 
erenoeg, of^stiams of wjt, but upon good Qi>d 
luthcieiit proofs : also by the statute ot 1 Eh^*. 

. 6, 13 Ela c. 1. 

7h)idly, I'he being conxmeed or acquitted 
»y a full, free, mni tully-consciUed yerdict. 
?or, 1. A verdict by a Jury Irqnisll, 

•r not at all. In ib<? proceeding by voicei, a 

feeuCenc64ia*‘S€ th hywTiyof concuiiefice, 
wh^b tiie l^ar-Chambir, llighrCouimisSion> 
nd Courts-Murtial, were braudjtd riu4 W 

e 
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demiied o%Inequnlitj. d/A verdict passeth 
upon ft Jxify before discharged, upon thei( af- 
blirsdof estate, or supplies of nature, to prevent 
Ctrrruption of money and power ; but as this 
Court iiroceeds (if it will proceed by voices), a 
tfial^ay he had this day, and aeteutence may 
be given at leisure; when the will of those by 
whom the freeman is prosecuted, be first known. 
And iipr/n the whole matter, 

The Respondent humbly claims the benefit 
ftnd right ot being tried (ifbefure this honourable 
Court) per pttres, men of his own *coiid4inn, 
and of his neighbourhood, and that he piay 
hear and see afl the witnesses produced against 
him, viva voce et uperto vultu ; gnd may have 

{ )ower, liberty, and time to product witnesses in 
Its defence. 

And (saving as formerly) humbly prays that 
Aiis his Answer, and Salvo, may be received and 
registered. £us. Andrews. 

The several ARGUMENTS of Col. An- 
drews AT uis Trial. 

The First Argument . 

My Lords, and yon Gentlemen, Members of 
this Honourable Court ; 1 have (ns becomes 
me^ been attentive to theCharge which has been 
read against me. Jt appears in that dress it is 
put already, (though I presume it shall be chul 
in other apparel by Mr. Attorney) so specious, 
and so great as that my friends (if I have any 
here) bepin to fear, the indifierent to doubt and 
• the partial to desire, and join in my condem- 
nation ; myself ( 1 hope I am not partial to my- 
self) believe, that it will ha no more than the 
mountaiirs labour, and wiicn it shall come to 
be dissected, will prove to be inane a liquid ; 
like the apples of Sodom, that however they 
take the first sense* the eye, ns tin's the ear, do 
rather foul the fingers that tonch them, than sa- 
tisfy the appetite in its expectation upon them. 

My lord, I am at an unusual bar, and engag- 
ed in a great causeof a far extendable concern- 
menr, my/ee. is life, nn4 my duty is self-preser- 
vation ; which in itself were less considerable, 
if by a precedent of my suffering, the conse- 
4)uence would not prove mischievously epide- 
mical.-*! do not wilfully reftse to plead to the 
Charge, but humbly crave leave to offer my 
reasons for the su^ending of my PJea. And if 
1 be importunate (yet within the boundsbf ci- 
vility) 1 beg yoilr pardon, and that 1 may have 
a full, free, and an uninterrupted hearing. 

My lord ; When the Jews pressed Pilatei to 
sentence Chust, they obtruded to biin that 
they had a law, ond by that law he ought to 
die.. What they thought reasonable to claim, 
;«vheu it served their turn to vent their malice, 

* will be, I hope, warrantable for me to lay hole) 
on in fti better sense, for the vindication of 
Christ, who siaffi&rs when justice is a sufferer. 
We- have n law too, and by that^law, 1 ought 
not to^dead, not to be trieef,^ not td be judged. 
The laws of England were not unknown, but 
ixiispractised, when the barons foti^ king John 
into ft consul to the t^not new tnakiogi but^ re- 
stftremeiittfr the ancient laws. 


And Magne Charta [Coke Isf part Instil, 
fol. 80, 81 .] itself is but a confirmation or resti- 
tution of the Common Law, and is become the 
standard by which laws are reducible, and is 
the foundation of all other acts of parlhimenc. 
It hath been at no time dismembered ; no part 
kabrogafed by any repeal. It hath been con- 
* firmed above thirty times, and commanded as 
often to be observed and put in executionf In 
th^ Act called Confirmatio Chartarum, f25^d. 
1, c. f.] it is directed to be allowed as the com- 
mon law in judgment, in all points, by all the 
Judges and Dispensers of Law, or which have 
the law to guide. [Bracton 414, 491. Fleta 
lib. 2, c. 48, lib. 3, c. 3.]— It hath in former 
ages gained an honourable esteem in the old 
Books : < Charta Libertatum communis Liber- 
* tas AnglijB, Charta de Libertatibus,'^ fire, 
these are the Appellations. [Mirror c. 2, IS. 
Briton fol. 177.]— It was a Noli me tangere, 
and for seeking a reversal or avoidance of it, 
Hubert de Burgli, was sentenced by the Baron% 
and the sentence confiimed by king Hen. 3. 
rir Hen. 3, Rot, Chi. mem. 1, 2. Pro uiriui. 
M. 1.] — The great Hugh Spcncei, in the reign 
of Edw; 2, was banished, but for rashly coun- 
selling against the * Encounter la forme- de la 
‘grande Chartre.* *[14 , Edw. 2.] — And to 
draw downwards yet one king’s rei^^and to 
the point to which 1 would apply; Ifind in the 
42nd of Edw. 3, this Great Smarter wae not 
only barely confirmed and commanded to be 
kept in all tlie points, fflir those are the words ; 
but to prevent any alteration of it, it is enact- 
ed, That if any statute be made to the con- 
trary, that shall be holden for nones — By this 
Magna Charta it is granted, and eiiacied too ; 
if niy Lord Cuke say true, who saith it is a 
Statute ns i^elLas a Charter, being made by as* 
suit and aut^iority of Parliament ; That no 
Freeman shall be taken or imprisoned, or be 
disseisid of his freehold or libeifne*, or free cus- 
toms, or be oiu-lawed or exiled, or any other- 
wise destroyed ; nor will we pass upon him, 
nor^ondeinn him, but by lawful Judgment of 
his Peel’S, tind by the Law of the Land. Wa 
shall sell to no man, nor defer to any rasm 
either justice or right. If this be (ruth and 
law, which 1 have in iher.e particulars premised 
to you ; then, my lords, give me leave to take 
notice. That by that Act by which you are 
constituted a Court of Justice, you are autho- 
rised to try the Freemen of England ; not per 
pares, upon or for offences against articles, and 
the punishment to reach to life, as the major 
part of any twelve of the CommiMioners shall 
judge to appertain to justice. 

laying these jogether, a posting rider may 
read, that these Taws are diame^ally, and 
consequently inconsistent. The latter hath its 
doom inherent by its innate contrariety to the 
former, and is ft. building;, a superstruoture so 
unsuitable to the fbundation, that if it badtiot 
a double-etl^ support, it need no help to be 
demolished but would fall, I know not frhetber 
to say, sua molt, or suet peneditate, 

Ine constitatora of this law are 
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tincH ; imd tberefiire as I am ntl in opportuni 
place to speak \o them, so there is som^mg ol 
danger to speak too freely to them ; hut my 
Lord, your lordship, a^ you are in this ulace, 
are (I am sure ought to be) like the escutcheons 
of princes, with their adopted supportersi 
Knowledge and Conscience ; and if you are, 
I am oonhdent you will doubt of your com- 
mission 01 wan ant to proceed against me, and 
coripel me to preserve an inch of life, by giving 
away mine and niy countrymen’s liberty, m 
condescending to a plea and trial, in this contra- 
legal way, and by power of this act. 

TAe Second Arguf/ten/. 

My lord ; I shall furilicr beg leave to call to 
your memory tiie petition of Kight; which was 
mad^ the business of the Parliament, at the 
time when it was pieleired, and leccived the 
royal assent, must never be forgotten by those 
who hold 111 esteem the care ot Pai liaiiieiits, 
f|nd gracious conce^ions of Lings. In the 
Proem, « oi leading part of that Peiitioii, the 
Statute of M igna Ghana is instanced as to this 
particular, Trial for life by proper couits, with 
other the laws and statutes, (some ol which 1 
have cited, and the rest shall upon anothei 
point 111 their place) and^as it is complained, 
that proceeding had been by Cornmnsioiicrs 
Maitiaf, when and where, if by the laws and 
statutes ol liie l^nd they hac* deserved death, 
by the same laws and statutes also they might, 
and by no other laws ou^^it to have beeiijudged ; 
so It IS prayed, and accordingly enacted, that 
no commissions of like natuie may be henceforth 
issued to any person oi persons vvhaUoeverto 
be executed, ^ &q and this to prevent, lest by 
colour ol them, any ol the subjects sliould be 
destroyed or put to death, contrary to the laws 
and franchise of the land. • 

My lord ; 1 Tlic Couiniissioneis Maitial 
were not evil ii^^espect of the persons commis- 
sioned, being as tins power IS to you, so those 
always given to persons ot quality and learning, 
but the evilsol them we?e tiieir proceedings by 
their own will and opinion, being dieinseivcs 
thp Judges and the Jury, olhees incompatible 
and inconsistent with the people’s liberties, by 
the fdrmer laws become tlieir rights. When 
your lordships shall read the Act by winch you 
now SIC, I am confident you will grant this 
power to be of the same nature, though nut 
under the same name ; and consequently m 
that petition complained of, in supposition that 
such might be, and enacted against in Ter mints, 
chat none such should be. 

12. For that you are called by the Act, 
Commissioners, and yet have no rommission, 
but the Act itself ; whereas you should, in j 
regard you are net a Coup of Record in your- | 
s^es, have Commissions returnable at a day, 
into some Court of Record, where your pio- 
ceedmgs might be extant and vjsible : afid as 
you are now constituted, you have a day pi;efixed 
CO dete/mine lu ; but that being come, you are 
to vanish, and your ttsUgia will be as imper- | 
oeptible to the times and men to coiUe, as the | 


trace of aewallow*m the air; wbj|k is ia<s«a»r 
sistentwith the honour audjuftiperm any 
> dom, or any Chrisuaa ConunonwaaWiY 

For that you have only by tins Acts ^ I’m 
and single power to acHudge, and cause eapeu- 
tion to be t|one, m case you shaU jadgi it 
to appertain to justu;^*e, ; but you have no 
power, if you think it appertain to tii»ciee» fo 
acquit, and upon acquittal CO discharge tbe 

e ^rsofi Cried, as » the law expressly lA my lord 
yer [Read’s Case, Dyer, ful. 120, 10 Ed^s. ^ 
fol.^lO] and 111 the Year-bool^ of EdiiNr 4, 
grounded upon the statute of Hen. 6, 14 of his 
reigh, cap. 1 That Justices of Nisi piius(who 
aie coinmissionary Justiies) shall have power of 
all tlie cases I elony and of Treason, to gnre 
their judgment, ns well where a man is apqUji 
of Felony, and of treason, as where he is tbere^ 
attainted, at the day and place where tiie iiiquiV 
sition, inquest, and jury shall be lakeo ; aud 
then from thenceforth to award execution to be 
made by force of (he same judgments, which in 
an acquitted man’s case can only be an enlarge- 
ment 

But, my Lord, you have only power, if you 
can, Co reach my life, il in your opiiuondeserriiig 
It . but not to reach me out of prison ; so^tbat 
il you kill me not here with thesword ofjustice, 
you must leave me in woise hands, to buried 
aliv e in restraint and want. Which all li ^tmsl 
the laws of nature and nations, and particularW 
of this land, tliat are all so balanced and poised^ 
as that they liave equal regard to the delivery v 
and fleeing the lODoctnt, as to the condemn 
nation of the nocent. 

And Isidore in hi» Etymologies says of a law, 
thus; * Erie auteiii lex hoiiesta,justa, possibiht 
secuiuJuin naturam et consuetudmem patriv ; 

* loco, teinporique conveiAeos necessuna, et 
mills , innnifesta quoque, ne aliquid incautum 
per ohscuncatem captiune contineat ; nullo 
private coiiimodo, sed pn> cominuni civjdm 
utilitate coosenpta.’ And as laws should be, 
so should courts arxl ((le dispensers of laws be. 

But,*iny Lord, if this court must be granted 
o be a coHit, yourselves can make no more pf 
t than a Com t, ej: parie, and set up to serve a 
paiticular end, with the privation of ;he com- 
mon utility and liberty, however usheied m with 
.preamble of another stile, of preseivation of 
,teac(f, and prevention of war. but Thuci- 
dides will tell you, my lord, indus fourth book. 
That 

i Turpins est his qui impin tenenC insidtare 
honesto prastextu, qiiam insi(iios4 malevo- 
lently uti ; nam violenthi videtur aliquid juris 
habere, propter potentioin k fortond d^m, 
sed fraut tkntum ab injustitia oiitur.* 

The Third Argument, 

But, my Load, if your lordship be in your 
, idgmeiit and conscience satisfied, that the 
Act Itself, in and as to us constitution, is^good 
and valuable, and ippowereth you^suffiaentiy 
o proceed against me some way ; (hen ‘ At* 
gamenti ergo duto, sed non juris ergo con* 
cfsio,* that It 1 $ a Law, or an acty aud that 
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all th(Me Q||||nances are out of doors ; yet I 
pmy your I(Wi 9 hij>% leave that I may make evi- 
dent to your lordship^ that you are not hereby 
ebnstituted a Court capable, in defect of the very 
letter of the acr, to pass upon any man, and 
consequently not upon me, in ni^tter of Irfe, 
or where life may be rhe.concprnment. 

1. For Reason, you are not constituted a 
Court of llecoi'il,' whicli is ahsnliircly nrtes- 
•t^ry, having life and forfeiture of IiukU iii your 
cbhpgc. 

First, For the Sl.ite, that tl.cy mat* * * § baxe^an 
account, (n<»l ia il.cir (Siunnl-i'halnbcr, ^ut 
upon Record) is b^ooint* of llio matter 

in issue, nnd of the pL-rson piir up^ii lus I’lial. 

1>. Tor the Freeman jrl'uid •that in case 
he ac(jui.ted ol' the cnuic- whercwitli he 
shall stand charged 1« fore tins Couit, he mit»ht 
at all limes resort to the lltcord, upon atpy new 
question for the same f.sct, ia any other Court 
holding Pleas of that nature, by wincij Record 
to pleail big aulirfiiys acquit y nod t(i make ins 
Defence, ns also to prt-it j\e Ids estate, * Si 
‘ non leg.dcoiont acqiiiilo on le Poulterer’s 

* Case 9, ll. Renc^^ist deiinut acquittal nul req. 

* si non de rccoid,' as also my benefit, a writ 
of'Coiispjracy. 

To come neater our n limes, the like cause 
to c<>niplnin, nnd the same redifss is given in 
the Act [17 Car. l.j for abolishing of the 
Star*Chainl)cr; upon the grnuruls and reusoiis 
drawn from tljese laws ; the Innovations and 
<nv4iJiiigs, upon winch (as being fundarneiitaU) 
v «^9 a great part of ih-^ substance of the grand 
Remonsi ranee, coniinittod lo the whole world 
against tiieluSc king by the press : the Charfjbs)- 
ii]^ainst the carl ut StratToid, and the Archlushop 
ot Canterhurv.- — '1 mtPi’Ost of tlie subject m 
these liftws was cried up to be so precious, as 
that it had influence even to tlie absolving of 
all old Oaths and tlie imposing of new, and 
to bring to adxencurc estate, and life, and 
soul, rather thiui to he usurped, or in the least 
intrenclied upon. — Four soSial Declarationst 
of the piesent parliament have entitlM the 
subject to ih<.m,'and to the bentHt«of the ordi- 
nary ('ourts of Justice, as their birth- right. 
They have owned the preservation of them to 
.be the cause ofthe war, and the ends of their 
aflTairs managed by their swords or council'^; 
nnd God’s curse is by them imprecated, iiJcase 
thoy^htmld ever'decliMe the ends, 

]VIyI(ird; We have (he Parliament’s word 
'and p rum I Be, § not to iiiieirupt the course of 
justice ill ihe •ordinary Couits. And in the 
Ordinance of Non-Addi esses to the late king, 
they say, ‘ Though they Uy tlie kin^ aside, yft 
<,they will gfwern by t-lie hiws, and not inter* 

• Wetbeiei ami ilai ley's C.ise, .‘jj i o/,. 

t Articles contra Straftord. At . 1, 2', partes 
!. 14 part, sccirnda. See vol. 3, fi. 13(55. 

I Decla Mtum Dec. 15 1611. J m* IT, 1641, 
July 12, 1612. Oct 3, 16 i^. See 2 Cobb. Pari. 
Hisi. 972. 1042, H13. . 

§ Dtclaratioo ApiiT 17, 1646, Jun 1648. 

See 3 Cobb. Pari. Hist. 455, 832. 

/ . • 


I ‘ nipt the coorse of justice in 'flie ordinary 
< courts' thereof.' 

' My lord; I am entitled to nil these Laws, 
and these Promises and Dedaratftms : and if 
this Court proceed agahist me, those iiotwith- 
standing, (the ordinary Courts of Justice being 
4>pen and unobstiiulted) 1 am lobbed, stnd di- 
vested of them all, and in me ihe Frceinnnry 
of England are ail di spoiled, ut the pafliu* 
meitt’s will (according to tins precedent) l5e- 
Bpoilablc, and may with Air. Stampford, in his 
Pleas ofthe Ciown, take up this saying, it will 
serve tor a lamentation, < Misei'a seivitus, est. 
‘ uhi jusest vaguoi nut iucoguitum.' 

Aitorney-gLiieial Ptidcaux, Take heed you 
scandal not the Court. 

2'hi Fou?lu At^uuicnt. 

® • 

Thomas Aquinas (w ho, though a Pap’-t, is not 
the less worthy lo he vouched, where not Re- 
ligion, but policy, is the thing in (piestioii) 
saith, That ‘ lc\ csl reguhi ct mensuru acumnrv 
* ageiidorum tel uunittud^x um,’ ngt ‘ ALtoruin 
and Omissornin.’ And St. Pftiil says, Rotn. 
vii. T. ‘ ConcnpiBCfutiam nesciebam, nisi lex 
diceret non coucupiscts.’ 

My lord; your authority is in two several 
places to proceed araiusr, i*-* Traicf rs, such 
who have broken ai tides before tffby were 
made, viz. \\ hor>oe\cr haili, or shall plot, con- 
trive, or endeavour, t<,c. *■ 

Whatsoever Oiliccr, i^c. hath, or shall desert 
their trust, &c. shall di^without mercy. 

And thus, my Lord, the end of laws and 
law-making is perverted ; which are not merely 
lo punisii ofleiiders, hut to prevent* offences, 
which aniongbL Christian men was nev#r other- 
wise clone, but by way of promonition ; by 
laws firbt interdictory, and then subpeiiatory. 

The earl oPSlralTord did (and very reason- 
ahly) tijkc it unkindly, and so expressed him- 
self upon his Trial, that a neglA^ed law should 
lie moulding amongst old parchments 200 years 
unusid and unexercisecjl, and he at last brought 
out to measure his last past actions by ; or to 
use Jus owh words, ‘‘ Td he like u coal raked 
up in the ashes, to be at pleasure blown into 
a flame, and to make him nnd his family the 
first fuel to feed it.” Truly if he had seen iheSei 
Article.^ (as he felt after somewhat like them), 
he would have cried out, and but modestly 
enough, that it is not mendn-g of the fault, 
but the de.si ruction of the person, which is 
maiiifeBily designed in these Articles of Retro- 
spection. 

Distisnge of law, is some excuse for him 
who fails into a trnnsgrebsion ; hut the non- 
erisfeni’of a law is a justification ofthe greatest 
olfence. 

And, my lord, as you are to look backward 
to actions done before the law made, von 
me ti^Uke coi.nr/ance of oirenderv againsr two 
former Acts, >Vhicli make the crimes therein 
certain m the matters of (act, fault and punish- 
ment ; and if ilioy be laws, they must be 
deemed part ofthe laws of the land, and de- 
sirable and dbj'casahle by the ordinary courts 
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Off the land, ease» criinmal ; for ertraordi- 
nary courte of that kind^ Itfive long since (even 
by the Parliament, of which thie it the surviv- 
ing part) been denied. 

. And although it h true, that when some par- 
ticular fftct is committed by some one or more 
particular persons against the laws Criminal, rti 
often foils (and properly eiFrugb) dint especial 
Conftnwsioiis of Oyer and Terminer are for 
sotwe urgent and expedient reason issued^ to 
try the mafier and men; yet those commissions 
do not restrain the comiiiissrouers to proceed 
only Bffainst chose persons, and upon those 
particular crimes, whicli the common fonie 
hath rendered hacvke^ to he triable; btit run 
in general terms, and with general enablement 
to try all manner of Treuson®, Felonies, ike. 

Awd the Ueason is, 1. For that it might 
possibly foil out, iliat a grand Jury will not 
lind the bill against John a Stile ^ and if nor, 
the conimiiisioiiers are sent Joivn without iheir 
trrand, if only directed to try J. S. 

It may, full ont, that where there are 
Treasons or Felonies committed by J. S. they 
may be accompanied witli misprisions and inis- 
detneanors in J. (). And jf the parricular 
crime of Treason, and the particular pei'soii | 
of J. S. he only amjiorr/od to he enquired of, I 
then I’^i^comimssioiiers can do but iinlf their ! 
work : and therefoie ihis commissary power of ! 
yours, my lord (Jhe ordinary courts being not 
obstructed, and you limited to particulars), is 
so for against the comn%ii law and usage, that 
it is against comnson and vulgar reason ; and 
(pardon that I must say it) savours more of a 
snare, thab of a law ; ami more of a warrant 
of arhifiliry execution, than of tin enablenicnt, 
to and for a jiidicinl and legal proceeding or 
trial. 

The Fifth Argument, 

My lord ; In^dl courts of justice, as there is 
ttipposed to be an equality intended to such as 
shall foil imder their cf^nizance and inquiry, 
which is atiiinciple of morality innate, as well as 
a practical ptilicy ; so there have id\?'ays in this 
nation, at least heyoiid memory, or indeed 
record to the contrary, been certain Oaths 
obligatory, and of indifference administered to 
persons eiiner enquiring of, or pa*<siiig judg- 
ment against, or upon the subjects in all cases 
whatsoever. And the same tliiiin is hut neces- 
sary in your lordshij^'S and this court to he done 
(if at all you will {«roceed, in so weighty a matter 
as life), aijainsr which I make this exceptimi. 

1 . If yon are at all sworn, you are not sworn 
in conepfctft ; and if yon will be my Jury and 
my Judges also, I ought to have satisfaction 
that you are so sworn. Had \ou been only iny 
Judges, and consti'utpil alter the ordinary 
manner, and to ordi ury end«i, I would have 
taken your being sworn for gr mtod. 3 

2. If you are sworn, and to do other words 
of Oath than what are comprized in the Act 
(which myself and all men else will easily believe 
you ar^ nut), then you are not sworn to any 
manner of equality. 


TheWqfdi at^,* You 1*0^ thiiki. 

^ you sliail well and trnij, aoeo^diipib b«||- 

* of your skill and knowledge, eiecote c^e ae- 

* veral powers given unto you^ by this Act.’ 

1 beseech' your lordship, (b) that I may 
compare theasp iVords with the Oaths of Jodgtf 
m England, when it wgs a kingdom. 

The words pertinent are only th 6 se» ^ Voo(' e) 

' shall swcur, that well and lawfully yoo olia^ 
< &efve our lord the king, and his people in M 

* office of justice, &c. * i 

'^\nil that you deny to no ;giaii CanHOon 
‘ ri^hl, by *tlie king's letteu-Si or none other 

* man's, nor for iione\>tlier Caifbe, iScc. 

' * I (ti) A. fi, do Swear, tliat 1 will do equal 
‘ right, &c. eccordiug*to my best wit, cutidmg 
‘ and power, after the lows and customs of the 
^ land; and the smtutes thereof hiade, &c.^ 

JVjy Jord, these will concern you as my Jtrdges, 
to coiLiider how little liie stilirs agree, and how 
far your Oath is in respect of these unobh'gn- 
tory, and consequently unsatisfactory, to tbo 
persons which are or shall be concerned. 

1 . As to the first, yours contains no such 
words of equality. 

2 . As to the second Oath, yonrs hath scrch 
words as skill and knowledge, liDldiiig sonfe 
resemblance with those of wit, cuiining and 
power. But, my lord, if your words were hi' 
well ushered, and as well paged as those, it 
were some satisfaction, viz. * To do equal rl^t, 

* according, Sec. Alter the laws and customs 

* of the land, and the statutes thereof made.* * 

My Lord ns you are my triers also, as well 
as my Judges, I beseech you to observe the 
Oafli of i\ Juror, nnd the difference in sense 
(hi letter, 1 know, for (he dignity sake it ought 
to differ). , 

* You (r) bliall well and truly try, find truede- 

* liverancemake between our soveicign lord the 
‘ King, and the pnsAmer at the bar, &:c. 1 pre- 
sume it is still the same (mutuiis mutandis.) 

Tiuly, my Lord, when I look upon ybur ena- 
bJerneiit to try thematrers nnd persons, which, 
and wTiom you are to try : you have phwer to 
destroy, «ni not to .save ; tlioilgh to spare, yet 
not to acquit, or discharge ; and your obliga- 
tion by Oath to Execute that power, ’according 
to your best skill and knowledge. 1 must needr 
8 ay,pncl it is apparent, that when you have de- 
.stroted me, you have dischajged all the dUtj 
that man c.'in exact from you (though God wiH 
have a hotter reckoning), and instead of being, 
tfied by svMirn Juror**, and adjudged by swotii 
justice's myself and all win? are or majt 
full into my condition, i\re to he tried by-octr 
hworix advjir.snnts, I might have said hworn 
enemies : nnd we c.mhoC in reason expeot 
more justice, than when the smi lays the wager^ 
the mother keeps stakes, and the father is judge, 
ill u point of controversy. More and better 

(a) The Oath of the Coinnlissioners. 

nOlOEdw. 3 .* 

(c) Oath of Justices,, 

(d) Dnlton's Justice of Peace, fol. 15 . 

(e) path of a Juror. 
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you may cl^Morc or better, wc cannot by any 
ligtit of re JBr expect. 

. TAe Sijeth Argument. 

But, my Lord, if’ aJl this be but a wind 
i^ain^t a rock, and move you to no declining of’ 
the exercise of’ your power, tliou^ against my 
right; yet. certainly, my Lord, where your power 
and my right may be consistent, you will not 
stretch your power to the taking away my 
right ; but rather by giving me my right, mag- 
nify your power. • 

This I may leasonably expect. Il is my right 
(granting you t(jbe iny jiTvlgcs), to be tried^by 
loy peers, the good men uf my neighbourbood, 
and it is in your powei (i^ yuiir [fbwer be not 
inward), to try mo so. 

That this is my right, I must revisit 
na Charta, * Nisi per legale judicium jj^iriuiii 
^ suorurn.’ 

The law of £d. 1. having confirnied the 
great Cbnitcr, (g) saith, * And we will, that 

* if any jiidgmeAt hereafter be given contrary to 

* the points of the Charter aforesaid, by the 
^justices, or by any other our ministers that 

* hold plea before them against the points of tho 

* Charter, it shall be undone and holden for 

* nought.’ .And upon this very Law or Clause, 
a writ of error was brought by the (h) earl of 
Ltancaster, for the misattuinder of his brother, 
whoMheir lie was ; and in that the points were 
two, and upon them buth, judgment given for 
a reversal. 

*1. Quod non fuit araniatus et ad responsio- 
nem positis tempore pacis, eo quod canceliaria, 
et alisB curiae j-egis fiierarit aperta;, in quo kx 
fiebat unicuique proiit fieri consueut. 

Attinctus. 

8. Quod condemnatus sive adjudicatus fuit 
absque araniamento seu responsione, seu legnli 
judicioparium, contra legem, et contra tenoreni 
Mogiiae Chart se. 

The tike reversals, and upon the like reasons, 
have been had, In the (i) onunt de Arundel's 
case. In sir John of Lee’s Case, It is^irovi- 
ded. That no man fioin thericefortU should be 
attached by any accusation, nor forejudged of 
life, nor of limb, nor his lasids, &c. against 
the form of the great Charter, and the law of 
the land, (k) 

My Lord; Our fathers saw a Parliafbent 
(and reaped the blessing of it), which was called 
ptnedictum Parliamentum (which hath circum* 
Bcribed the loose interpreters of treasons to a 
atfuidard, and not left it to be individuum 
gum); and there it is said, that persons guilty 
of Imh-IVeason (and my charge is not for less) 

3 ast be prnvably attaint of open deed, by peo- 
e of ihejir own condition. — And again it is 

■ — 

Cf) Magna Chnrta, 9 Hen. 3. 29. 

(g) 25 Edw. Leap. 1 and 2. 

Pasch. 39 Edw. 3. John of Gaunt’s 

cmr 

(i) 4 Edw. 3. Num. 13. Rot. Pari. 43 
Edw. 5. Kum. 23. Roc. Varl. 6 Edw. 3. 

(k ) 52 Edw, 3. 2 cap. 4 ejusd. 


accorded, assented and established, that from 
iiencefortJi none shall be taken by petition, or 
suggestion made, to the king, or his council, un^ 
less it be by indictment, or presentment of his 
good and lawful people of his neighbourhood 
where su6h deeds be done, in due manner, oc 
Ly process made by writ original at the common 
law ; Nor ('/) that none be ousted of his fran- 
chises, or of liis freehold, unless he be duly 
brovight 10 answer, and fore-judged of ehe 
same hy the course of law ; and if any thing, be 
done against the same, it shall he i edressed, 
and hulden for none. — it is assented and es- 
tablished (for the good governance of the Com- 
mons), that no man he put to answer without 
presentment before Justices, or matter of re- 
cord, or by due process and writ original, ac- 
cording to the old law of the land ; and if , any 
thing from hcucefonli he Htme contrary, it shall 
be void in law, and holden for error. 

My Lord ; I’liat it is my right to be tried by 
a Jury of twelve men de viceueto, is evident 
and it is as evident, thai if you otherwise pro- 
ceed with me (if law were not onl of fabliioii), 
you would but weave Penelope’s web, and one 
day’s judgment would be unraveled by the next 
day’s writ ofeiror. 

But aftcr>games fc^* life are dangerous ; and 
for estate, I have no great cause to K"-, solici- 
tous : but my right is iny duty. to preserve, as in 
relation to myself, and my h%>nour to keep it 
if it may be, from being in my precedent taxen 
also from tny couutrymtn, the Freemen (if any 
such be now') of England, who have equal rea- 
son, though they may be wanting (some of them) 
of the same reasons %vherewith to defend it. 

That your Lorcbhip may proceed Jury, 
for aught is said, or contained in your Act lo 
the contrary; 

1. I pray consider the before-recited laws 
are all unrepealed ; and therefore if this law 
intend fo oppose those laws, Wl should have 
repealed them, or at least have aflforded a slight 
Non-obstanle, or have^ given the subject the 
comfort of a har vice ianium, that we might not 
have thought ourselves robbed of all, but only 
plundered of a part of our right for necessi^ 
and experience sake, or at least have given us 
the favour of the earl of Strafford’s Act, that 
c should never be drawn into example : but I 
am sure in this Act, that proceeding against 
him is super-exampled. 

2. I desire you would consider your qualifi- 
cation; you arc made commissioners, and that 
of Oyer and Terminer, and those are not pro- 
ceeders in their own proper, natural and habi- 
tual constitution and practices,, upon and ac- 
cording to their own judgments In matters of 
fact t you are in these words, viz. 

Required to hear and determine, &c. con- 
stitute Commissioners of Oyer and Terminer. 

3. You aif« authorised to proceed to Trial, 
condemnation and execution, &c. but you are 
not restrained to the manner of such proceed- 

(ij The like in effect tn 28 Edw. 3. 3. 37. 
Edw. 3. 18. 42 Edw. 3. 3. 
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iogf to TM exclusively, as to trial per pare$, 
bat left to do tjie manner of the Trial, as well 
as the judgment or execution, as you, or the 
mi^or part of you, or twelve of you sliidl judge 
to appertain to justice : And if such major part 
shaU think fit to proceed by presentment and 
Jury, doubtless such your proceeding is no. 
Prsemuiiirc against tlie power given you by the 
Act ; but it is justifiable to fiill within the letter 
ofahe Act, and that without a strained con- 
struction. 

4« And if when you may lawfully (I mean by 
your own law, if Argumenti ereo^ it be granted 
a law) try me by a jury, and will not; then, my 
lord, pardon me, that I must aver, that you 
take from me, and in me from the commonalty 
of England, three gfeat privileges, franchise 
and ^rights ; to which 1 and they are, by the 
known, ancient, and unabrogated, unrepenled, 
and constantly practised laws, entitled ; which 
will be neither equitable nor honourable for you 
to do. 

1, You take away the benefit of Challenge, 
which I migh't make to a jury or jurors. 

And that is contrary to my right, which is 
given me by the Cm] Common Law, infavorem 
vitw, to challeoge in case of High-Treason, for 
I go to no less) thirty-five peremptorily, and for 
reason p^challenge sana number. 

This was judged in 32 Hen. 6, abridged by* 
Fitz*Herbert, foT < 26, per challenge where eight 
Jurors were sworn, and the rest challenged, a 
new return made; anc> those eight returned, 
and , though formerly allowed and sworn, yet 
challenged, and adjudged good. 

The like allowed in Hil. 1 Jac. in the Cases 
of sir Walter Raleigh and Brook. 

If this benefit were allowed me, my Lord, to 
except or challenge the whole Court, who are 
in number and quality my Triers, as a Jury 
are, I should not need to be peremptory in my 
challenge, beiiit> furnished with abundaht rea- 
son. 

[Here he was interrupted by Keeblc, who 
said, those Statutes and ’Cases were out of date 
now.] '» 

,My lord; A jury of Middlesex will be no 
more nor less, if what I am accused uf, to have 
endeavoured, should take efiect ; and therefore 
eta not less concerned : I cannot say the same 
of the Court (or if 1 should, 1 should not be be- 
lieved,) and he that but whispers against Diana 
at Ephesus, makes all the craftsmen his ene- 
mies. 

2. The second benefit and right, which by 
denying me a Trial pares, you take from 
me, is the benefit of seeing, hearing, and coun- 
terqueationing the witnesses produced against 
me; which, in such way of trials, ought to be 
wiva voce. 

That such is the law, f Mr. Stamford aver- 
reth in his Pleas of the Crown. And, 

(m) Stamp, pi. Cor. T. Chaleng. fol. 150. i 
• Puyning’s Case. - 

fStam. P. C. ibl. 163, 164, Stat. Philip j 
4tod Mary 1, and 9 cap. 10. 


II. Jtmetk [90 

Jh Treason, two mfficient wiamoB by dbt 
Statute of Edw, 6, are retpiieke^t^lcieaijtf 
relation to their quality, and to the ^hloiMs of 
their testimony. 

Sir Edward Coke S Inst. f. 19. (an Aatlior 
as authentic |is any) pat this for law in his ex* 
positions of the woyis in the Statutes for 
Treason, * Provablement attaint because the 
punishment was great, the proof shouM be 
punctual ; not upon presumptions or lufimexees, 
or strains of wit, but upon good a6d suffioiefit 
proofs. And this he makes gqod by''tbe 00* 
thority'of | Stamford, and the several statutes 
of Philp and Mary, and of queen Elizabeth, 
and of Edw. 6.^Nnw, roy lord, an evidence 
either takei^ in writiug, as the person will vo- 
luntarily give it, or cautiously taken as Che 
examiner will ask it (who is not’ sworn to take 
it indiilFerently, no more chan the framers 6f 
the questions are to propound them fiiirly,) may 
be a seeming fair, apposite, and a full testi- 
mony ; or concerning the person giving testi- 
mony, or concernine the modus, the «6i, the 
quando, &c. the whole laid together may prove 
either nothing, or a malicious U]ing.||—- The case 
of sir Thomas More, Lord Chancellor, accused 
for bribery, is common ; and I hope, if mine 
have fair play, it will prove no worse. 

3. The third and last light and privilege you 
take from me, is the main of all the rest, and to 
the making of t\hich (as it should be made-up) 
all the rest are but conducing, and leading; 
.hat is, of a fair Verdict. v 

My Lord; By a Jury a verdict passeth frofli 
all, or not at all ; and one knowing and con- 
scientious man may preserve that innocent man, 
whom eleven either ignorant or careless men 
would destroy. This Counts sentence is to be 
stated by number of voices, and some of them 
^lossibly not judging their own judgments, but 
concurring where their opinion of another's 
judgment shall lead them; which, as it was the 
great evil of the late court of Star-Chamber, so 
wheresoever it is u^d (in Trials of life especi- 
ally) iris and can be no other than an evil. 

My lord p By and from a. Juiy a verdict 
>asseth before ilieir discharge upon their ne- 
cessary affairs, nay affairs of nature ; end there- 
oro they will give it both the Tighter, because 
:heir evidence is fresh in memory, without the 
intcsi^enCion of other matters, as also for that 
hey are without opportunity to be perveAed 
»y money or friendship. If this Court receive 

I Stam. P. C. 164, 89, 1 Ed. 6s cap. 12. 1 and 
I Philip and Mary, 10, 11 , 1 Edw, 6, and 16 
Eiiz. 1. 

II Dernai^ and Pits, witnesses against col, 
ohn Andrewa and sir John Cell, were appa- 
ently suborned by Bradshaw and sir Henry 
Miidm^ against them, and good proof offered 

o the efourt that they were both fiagitious pien, ' 
f scandalous life and conversation : hotb Ber- 
ard and Pitts wer&set to work to betray An- 
Irewe nnd Cell, for which Bernard had 300/. 

>nd a troop of horse craferred ou him. Set 
lY aiktr’i ^Wry.of Independency, p. 29, 3^ 
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the evi to-day, they may at any time (be- 
fore the 2^ of September next) give their »en- 
tenoe; for %)trt~<lictum 1 never expect ^bot 
from a Jury : and in the mcwi lime, Imw much 
tb^ir own affairs inny put the reuiembi'diice uf 
we of their heads, and iio.v much. the 
State’s power may piu my safety out of their 
hearts, 1 have just cause to suspect. For, fear 
I will not, Iwiiig resolved never to be in love 
with that life vrluch the Coinrnoa Law of £ug- 
Und oonuot protect ; and had rutlier die the 
J^aw*s Martyr^, diaii live itie State’s Sdave. ^ 

The CJose. * , 

My loixi ; r have said ; and now it only re- 
waiiis that 1 tell your Urdship, *that 1 de«tre 
ybu to take into considerntiuii what I Imve 
said ; and that you would not suddenly, but 
deliberately give your jutlgment, whether J 
ought to plead before you iL^ judges, and to the 
ciiarge in tlic Articles, and not in a Present- 
ment or Indictment ? Whether to he tried 
without a Jury, and condemned upon evidence 
unseen ? Which tliis is, and 1 desire it may be 
recorded. As I do not now wiliiiliy refuse to 
plead or answer, but offer my roisons for thi* 
suspension of my Plea, until your judgment in 
the points be known and pronounced ; so, if I 
, he in them over-ruled, 1 aliall then give such 
Answer to the Charge, us shall become a man 
in my condition. 

^ Fiat voluntas Doi, inodo in ruinil mcA. 

* Pcs. Andrewe. 

il. r. ‘v>. 1650. 

Here the Attorney-Genenil Fridcans put u 
stop to Mr. Andrewe, tolling iiiin^ that the 
Court was not at leisure to take notice of those 
liiw-Cnses, bnt o! his conloisiMi ; ‘ That he 

* bad an affection to act, though nothing acted, 

* wassutheient Treason, and lor that affection 

* he deserved death,' And thereupon the Court 
pronounced Sentence against him, 'Jlmt he 
should be hanged, drawn and quartered : but 
on his Petition to the Pmliament, an Axt pass- 
ed authorizing' Commissioners «f the High 
Court of' Justice to iisue their warrunl for the 
beheadiivg him according rodiis Petition. 

Od. Andrewe. If 1 he over-rulod by the 
Court, that 1 must either answer or be sen- 
tenced for my wilfultiess : then 1 moveVhat I 
may have a copy of my Charge, and a day as- 
'Signed me to deliver my Answer cinder my 
band. Upon these. Ileasons : 1. If the Court 
proceed upoit Articles, tliey cannot in reason 
noaceive tnac 1 can plead tlte general issue to 
particulars; for in so doing, in case I be con- 
.vinced of any one Article, 1 shall receive the 
dodmofall. 2. Fortloit de facto %omeo( tiie 
Articles may be true, yet de modo they may not 
be available against me ; and upon tne geiirral 
issue, I shall not be received to quality fact 
wkh cireumstance, and so instead of being al- 
lowed the freedom of my* defence, wliich is al- 
lowed to , every thief ^ in Newgate, I shall be ; 
ttied and snared by such confession or proof, | 
as will serve the turn of my prosocuEors, and 


{ not preserve myself, by making myiself and ac-^ 
' tions undert}tood. 

Thc^ Articles are<»f several kinds and criioee ; 
and us one single Plea will not be«»pphcable to 
them nil, so it is but recfuisiie chat 1 have a 
copy of them, to give thereby to each oue its 
proper Answer ; \>Uiich though in Indictments 
is not •dlr>wed, yet in this »ay of proceeding 
was never denied in the most arbitrary caurts. 
J be Cumicil-Tablc gave a Charge, and receiv- 
ed Answer in writing, in cases of Contempt 
against themselves or .commands. 'I be Siar- 
('hainber afforded the Defendaut a Copy of 
the Bill, and liberty to examine and cross-exa- 
mine witnesses, in case the fact charged were 
denied by the Answer. The High-Conimis- 
sion Che like, by their Artichs and Pixiceedings 
upon them. My Answer, if not in writing, 
may either not be understood,^ or inis-appre- 
lieuded, nr mis-sec down by the Clerk to my 
prejudice. 

If tins be denied me, then I must conclu4e 
that they intend to wipe off' my head, with the 
•>inuoth-glazed sword of preieaderl Justice ; and 
must apply myself to my memory, in referenco 
to the Ctiarge, and shall hear it rend, which by 
my own knovi ledge of wlmtlins passed between 
the Slate and me,tl may conjecture; and 
therefore jireparc tl^^^se following *y^ea<is to 
help my memory, which in a case of so much 
concernment, is not totally t^ be relied upon. 

First, As to what may be alledged against 
me ill general terms, Oas n disaffected person, 
an oppngner of the State, or otherwise, &c. 
There are two things which draw subjection, 
and oblige persons to a commonwenlth. 1. 
Protection in the State. 2. Personul engage- 
ment, or fealty in the subject. 

(1.) Proteciiun 1 have received none, but 
stand in theV'ondition of a pr scribed peisoii. 
1. Estate (if any) sequestrable, and not per- 
muted by the laws of the narfon to vindicate 
it. 2. Calling taken nway, which the Turk 
would not have donej liad he been conqueror. 
15. Dwelling not permitted where lean subsist, 
but where*! may be obnoxious to vvanr, and to 
the .State’s inlhction of pnnisliinent, when they 
shall take occasion to repeal upon me any 
thing they .shall call a crime, in reference to 
my past actions for the late king and my sove- 
reign. 4. Right 1 can have none, unless I 
will damn my souUo preserve my estate, or 
repair my wrong by a coiitra-lcgiil and contra- 
cvangdical cngugeincnt. 

Tlus was bUiHcieiit reason, owned and justifi- 
ed by the Parliament, for their substraciion of 
obedience, « BsrtXiue J n^ardfirngre^ XtU/r, hy their 
Decib' atious and OrdiuHU,.es*. 

(2) Fealty or personal engagement, I have 
given none, viz. 1. I liave not taken the Pro- 
tesution of May, 1642. 2. 1 have not taken 

the q^demn Oath and Covenant ; yet if 1 had, 

I might have justified my actions by iheru. 3. 

[ have not laken the Negative Outh, because 

• Declar. 17 April, 1646. Ordinance of 
Non-Addresses, in Jau. 1648, 
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ftty Oath nf* Allegiance (from which no man 
cun absolve in£Us a negative to that, ^tc. 4. 
1 have not taaen the present J*l4ifi;ag;emeiit, 
much more* against my Oath of AHfgianco 
than the Negative Oath. — If I had had so hiile 
conscience as to have taken them, 1 would have 
had so much ns to have ktpt theiii ; and 
State cannot in reason expect from me, or any 
othir, that we should take a second, when we 
se# no conscience made of keeping the tiist; 
nor to take a third, the first and se<'Oiid being 
broken, ivithout other dispensation tliaii power, 
which, like Alexander's sword, cuts the Gor- 
dian knot which It cannot untie. — Neither hath 
any man assurance, if ho should take the last 
Engagement, that he sliotild have liberty to 
keep It longer than the lancy ^f the State held 
to the now new faslnon of govci nirn’iit.” -And 
thi reforc 1 stand clear as a (lown-rjt;ht subject 
of Kiigland, to stand or fall by tlie i.'otritijon 
Laws of England; and if they will deny me 
*ihiil, they deny my Hirth ritihl, v^liich is equally 
righteous, ai«l no more just, than to deny me 
my estate, my calling, my abode, my means of 
rigiit. 

Secondly, As to my Action at Linton, T jus- 
tify myself, 1. By tlie 1 »tc King’s I'omnjisHion, 
which aocusvr know? I liad, and umler 
which *ne was l»y th." same king constituted iny 
major. 2. Whi^fwas di/iie, was sti done, when 
he who gave me the commissi . mi was in being, 
and oppnssed by nijmv'^^ impii^onnieni ; un^ 
what J did, was in order to ins inlargemeiu from 
his thialdunn, ami i\sioicmeiit lo iii^ lawful 
power ; ^hich was that to wliicii my <luiy as a 
subject, ghy my Oa h of Allegiance did bind «m 
ill general terms, and the iltn> of my (pialiftca- 
tioii laid me umler a [»articular nblig itioii — 
Tt was done btfoie die novviepiU^l i ‘amament 
were, or pretended ti) be ilie aiipieme auin ,rj- 
ty of the nation, or had assumed the jaJwi r of 
go\erunient, or were fr.uned ir.ro a stale : and 
consequently I am ikA aiisv\erabi« to the-n for 
any opposition to ll)ein,*furtUT than the c.an- 
mon law binds to Farliaments w.#bi>iit: tl.- u- 
head and liaml, or defective in tlu ir incmbcis; 
and as to sucli olfeiice (ifil beoin.) tiii>C'c'U'i is 
not qualified to take any cogni/ance. 

Thirdly, As to the design concerning the sur- 
prise of the i^le rif Ely, ir svas bur a hare Ob',- 
course or coinmunic.ition, and no formal dc- 
sign laid, agreed unto, nor person f ng iged in it, 
so muth as by promise. And in casen of Con- 
spiracy against tiie lives of kiiiS;s, tiserc were 
some statutes made, that very vyords and coin- 
mniiicAiions should be reputed Treason; hut 
all repealed or expired, and not thought fit by 
wisdom of law-iiiakeis (having indisputable 
power to make laws) to be revived since the 

* 11 Hen. 1, c. 1. That the subjects Qf this 
realm lire obliged, by reason of tlleir allegiance, 
to serve the prince fur the time being, in his 
wars for the defence of him and the land against 
every rebellion or foreign power, within the 
land or without ; and ought not to suffer in 
j^fe, ijneDiber, eMate Or ofiice for^ doing. 

VOL. V» 


days of queen Mary, tiotvvithstt||jliilii1g thoH 
ve^y many 'J'reasons hatched and de«tga«(l 
agUKist queen Elizabeth, and king .laineft^ See* 
If, in the highest pniitt of Treason, comfiiunj* 
cation be not Treason against lawful prinees, 
certainly uii«aireciioii, where the offcnce*(sucb 
as it is} IS of a far inferior nature of itaclf, fO it 
had a far inferior object, or subject, coiiGeaiiOf 
whom such discourse was hoiden. 

Fourthly, As to my supposed corresponding 
with the king, the lord Hupton and the ^rl 
CUveland (if true) it whs so long since, as that 
It ^fulls ' nbt witliiii ^compass ^of this Court** 
cu^iinissionto try, being confined to infant inaC«- 
ters of a yeat old,anj my Charge not exhibited 
to the Court of Justice before Monday the 15tli 
of July. My last letter, received - from lord 
Jlopion, hears date at the H.ague, 18th or 28th 
of JuAe, and was lecciicd lu two days into 
^'us-ex. 

Fifthly, As to the drawing, signing, or senl- 
iniji of ihe Engagement, ii consists of, several 
branches. That, de /mto, (did it, and must 
n<»t deny it, because 1 have confessed it, w'hich 
WHS more than needed to them who knew it 
without enquiry ; for 1 dare aver, tliut they had 
their insiruineiit by them einploycd ami che- 
rjslied in betraying me to it ; and have some 
years past laid u inun in iny bosom to watch 
me and my motions, which I did affirm to 
the Lord Frebident, and he not denied ir, but 
Mid, It was no more than did become any stato 
to do, w'ho Ir.icl so much cause to hold an actif^ 
man in suspect, ns they )iad me, having never 
C'O^e ill and laid down the cudgely, but held to 
iny prnir.ipli‘s, and was re^^iy upon every occa- 
sion to take lire. 

AniJ this [ will prove, if f Jtavo legal, or (bc- 
ruu'.e tl.at word is w'urn out of use) fair dealiug 
lioin the Coni t. And out of that I may justly 
inlVi, wluU w jH he vl^lblo enough, that it is’ the 
Stoic’s ac", and but my cnnseni, and they in no 
da;it:cr of me, I ut *11111 I should preserve myself 
from rheirnc'v laws; into the lapse of which I 
WHS not oiVerwise, or by any other action, 
fallen. 

y\'> TO the pai*9 of it : 1. Ii con-iliits of an 
O'lili of Secrecy. 2. An owning of Kiuj^ . 
Charles 11 to l*e such. 3. A llesolutiontoen- 
deav/ur to make him such. 4. A oriminatiou 
of the State, under the names of Rebels end 
Opposers, who would not have him to be such. .• 
T» these, as they are ranked, 1 . The Oath of ’ 
Scrrecy hath reiatimi only as tef the not disco- 
vcimg the co-engagers in that resolution, and 
the lesolutupi itself being iitit treason,, the* oath 
of keeping secret that resolution is not greaftev 
than the thing resolved. 1. The thing refrdved 
was to endeavour, but not an actual endeavooivk 
ing. 2. If it were an actual endeavouring, yet 
It can only be supposed that it must be endea- 
voured by a war to be levied ; anr^ tfie endear 
vour tQ levy a war flbver actually levied^ is not 
treason a^ain^t the king, against whom only, and 
his relations, byoUrold )«uvs, wliich are laws, a 
treason can becommittad; and par^ treason X 
am not accuM &r. That a bars iotandotil 
D 
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resolutioti, or engagement, tb levy a wi^r is not 
treason, I riler invseti'lo iny lonl C’oke, 3 fiipi. 
fol. 3R, who tells ns (anti l:»; is a iinin oI 

credit) In Ins hook ('I'.rnucd and {il'o\'»ta I '-r 
law by the boast's, wiicai tlifv vimt* iwo; il ai a 
Consf^riicy (niul l)ns FiiL’ni^tiin nt «niouii's not 
to 90 mud), hilt rather ti) an mu iiiion onlv to 
conspire) to rnuo a \^'.'r(ns h.uli boeo s.iul, ami 
BO resoh’e'l) is no trt a on liy the act oI Kdw. 3, 
until the war levied, as unhin, or to be n at bed 
by tliose words m shat law (t)\Mt>\o^); and it' 
it were not 'J'ft^ason in tho-e «'iid-> in (he <*m- 
giinrl, it tails no^ within the wands oJ'*the tra^is- 
Jation of this new-boin uw', vi/. liy any open 
deed, As to the first am^tliMd hmm ho'^ «d il e 
Kui^agement, whicli me inrerw'oven, 1 (Onrlude 
that neithor ofjljom, tl.af is to s.iv, ivaiher tin* 
Oarh nor the Kesohitjoa, are I i eason,, < ,thei 
Within iIh' old or flic new laws, eitfiej •in le- 
Bpeet of the I'l.T.^ous ic unst wliom, oi ihe |eo 
gress nia(ie in the (Inn • it-i It. 

il. As to tiiC ow-ninj:!; of t 'hnrles C?, it f.dls not 
wirhin vni^r Ja," , lor fhal iL is nor a piddi 
tiroclHHi.inj?, or pnhhrlv iltthiine' his tale. 
The words ol' t''e art aie, ‘ |•l('<l1l5n, liedare. 
piib!i’)li, or any way (If oiii »u utnco piomot* 
niL'" ih in iUc'r of aelion more tlian a pll'ate 
owning And ih s h) ihe oath itself vv.is not 
to be publistiefi, nor < 0 (ihi, vvidiom |.j4jlili»hin<; 
the tiig.igemenl .tstlt^ whicii was (.•omrai y to 
the oath. 

• And (hough it may be objected, that the 
rtiising the war could not be done, but by pul)- 
lisliing hia Till ', and the Fng.i«enieiit at last ; 
yet that, if jt be granted, was no lV^rv^^l^dfJr 
tiUHi an nitendinet^t; no moie was tins pub- 
lisbing, and being not' done, falls nut wiihiu 
your act. ^ 

The crimination of the State is but guessed 
at by implication (for they are not ni.ocd; to 
be nicant, and I heiiL\c your biw reachLoOidy 
to things literal, anrl not const i ucioe only; 
an<l for ilie woid llfl/cds, I*hope they will not 
take that to themselves, and the word ( ’pjioseis 
is a very innocent expression, aiuWat the woist 
is nil but a scandal. 

Lastly,* Be this Kngigtment wdiat it will, yet 
. the* terms upon vriiidi I sigiud ami si-ib-d it 
were such, as tliat it was my art not j.b*sulul^e, 
but upon' condition, and to be niidona ami 
avoided, in case of the non-co-engapiug of othc rs, 
. by the State’s decoy ii^^ured to lie ready to ilo 
it, and at whotfe instance and fur whose siihs- 
fbction It wai pretended to be desired at my 
hands. 

If* the, Court proceeds by way ol^riidirtin' nt, 
•then I shall move, that tl.use persx)i's lony be 
confronted, whom, in my iN'inraiur, Exami- 
nations, imd Letters, I have named, am! that I 
may demand of them, &r. As also, miijor 
Patker may be produced, to be likm.^ise de- 
manded of^ as a pet son by me lately, imd since 
my pi^rs sent to the Stflte, discovered to be 
v^of the plot to betray wie. • 

If lihe Court proceed by way of Ai-ticlcs and 
%pon Exarnitmtions taken ugain>t me, 1 desne. 
Mid (bat it blit renion, that I may examine my 


Defcrite, as in all Courts, where sdfch proceed- 
iii£:;> we.e used, was allowed. If jt he objected, 
•ilMi it was not used in cases of Treason, I aii- 
ir IS true; if tliey hold the Tincient way 
ol 'I'liab, not; but il tliey proceed iliis way, it 
I-. but ju t; and mliervvise the (Jouit me at ii- 
4i«^-rty to use all means, public or pnrate, to 
eatt h me; but I have none to defend myself r 
so I bat ]( a(»(>e.irs tli.it they .seek not to do Jus- 
tice, but cxerntioli. ^ 

And*vlieibcr be confionted or examined, 
llicM? rpir.'-lioii.s aie to be propounded, eiilier 
ritriToce, ui liy InLeriogatoi \ ; ;iinl if by Inter- 
rogntoiy, 1 musi stand upon a fur way of exa- 
miuation, vz. d'h.it sioue one froiii me, as 
wed as Ol e lor die Stale’s bflialt, may be pre- 
aiul set down llin l‘*x«inmations or Dtpo- 
Mijoii', ; and that 1 may have a copy ol tkern, 
.I'l we I airamst me, si', lur me, as well tukm al- 
ii. idy by ilie Slate, or to be taken upon my 
tnotton. 

TheQui'ifiom, *■ 

1. Whelljtr he know s imij.u' Barnard, Jiow 
long.? 6cc. Wh.iC coininiuiic.ituy ' and corre- 
spondence coni cm iinig me, itr my actions held 
beiween iIkmo .? Wlalljir he knew el ihe sup- 
posed design ag.iititet the isle of E.ly, and of th^ 
l.ile Eneanemeiit .? Iluw he knew and 

upon what riMisoo, Uiid to what end di??uvtrtd 
to liim, a<)d by wlioni? 

‘2. VVhcthci lic did nilbrmthe state (or any 
niemlier ol ilu- i oimcil^of them, and liow long 
Tie bath so inloi incil ? 

3. VVbciher he ever b id m Ins cu-,todv (lie 

Kngagi mi nt iindcM’ the- h.ni.ls and se.ijs, e.atl my 
letier to sir J.tiui (/ill .? U so, uIum’c, i^nd whe- 
liicr ni>l ,iL ( iiav » send .it my ben.i!; ihi re ? W he- 
(her lie wcic si lu to wan li me, and knmv of 
my biUug ! efoic my l-t iiej; nppr. hi mb i ? 

I’liU same (|ij< slioU', jjnilalts J/nUinuus, to be 
pi'opoiifidi.d lo Ikiinaid; an l^^..rrlier tu him, 
.mil lo iJvn-)On, llohnci, Asim i , Smith, as they 
.lie linn I • i. 

4. WlktijLi' he did ^‘(lopomid m both desii.oiB 
lo iia*. or bto liim? \VI. ether [ souij,hL him, oi 
hcMui*.? In wlnt di.^puHtJun he I'ound me, np^nr 
the lime bv ih.e Act liinileJ lui departure ? <\i\ 

5. W'lieih: r he were real to me in the parti- 
. cuieis < .'pumhis, coiiftdc r.ites, or money, le.ulr 

lo eng, 1-1' and to be advanced ; and if not, llitn 
lo wiiar end hi.* feigned ilie^e to me? 

6 . \vlii;f',tr Ilie Icltc'rs hy him to me pro- 
{iM''’cd ii'oe.i .‘■rniih, ami Tliiilcd) or 'rh-cchci , 
wi-i.- Ime, or fc-giied ; and if feignciJ, to what 
enu, .and bv v^li.an set on work.? 

7. W.ii ther l»e weio set ujion me, to walcii 
my wri,^ mui n.otjuiis? And whether he were 
nf*t piorn ^ed, i:r did desi»;n unto hiiii.self profit 
tor tiie disc<'ie iiig of me, and such wiiuiii I 
should la n g in r 

tb ^Whellitr I rntieed, or ever read the ‘^aid 
snppt.?.od dej.^^n ? Or was to be de fututo ac- 
qu.iinled wall r» ? 

9. Vv bet her he brought, or I sought l^euson, 
or Holmes.? ^Nud uheilicr C''iilt(ieraU8 witli 
him, or de.dcncd up.ul, by him.? 

lU. V\ Leihcr my t ng .^etneac were alisolube. 
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er ronditioilal, and what I signified at my de- 
parfure, and upon IJarnard^ not corning; and 
Ehcre Barnard was pretended to be, anri where' 
he really was.? What promise I Jnid concerning 
the return of my eiioageinent, in case sir John 
Gell did not engage at Gravesend ? 

11. Whether copies ot' |{‘rters weekly slle^^e<^ 
to me were real or leignrd ? Audit feigned, 
why pretended to*be real ? 

Whether there v^cre really any Kenfish, 
De)rser, or Bncknighumsinrc men, au5 who, 
confederates? 6':c. 

'I’liesG [ircparations formally made in rongh 
Notes, were transcribed and put iifto fnm, and i 
tiiiislied (ho 8th day of July, 1G50, hy God's j 
good assistance; notwithstainling my abundant 
disadiatiLnges ol elo^e iinpii.sonmenr, nml uant 
ot books, </r advr<"e; and [ coiiiinit and Dirbinif 
the tssuc* to God, wliofn [ besotch fo i'oitity niy 
9|)irit, and enliiie my umiei standi mi, when 
they slnll c<)me lo be made nse of; mvself n- 
'folving to b(? t'lo iaw'h contessor l ile I bve, 
and (if c:i!K»(l to it) to be r:e law's martyr, 
when I die liy ihc h.iiid ot tl.e inijx-ndiug vio- 
lence, under tlie s|jecmus name ofjnstice. 

Sed tciiHs Asii'raa ir li(|nit,— et 
Judica mo, Doinipo, no in turore, ^c. 
A^DUl,\v^;.— 0 . 7 . 'i iG.'iO. Doiuini. 

His E.^ceplttHis to his Trirrs. 

John Hnist, esq, a mail who h kth had lus 
band in hloml, \i/.. AIj^ Ikiriin lluzelugge in a 
duel, for vvlucli anaigiUMl, iS#. 

A person trynnr, \i/.. a Juror, ami in tlil.'iuav 
ol dual kc IS such, ought tii be a litcin.in, \ia. 
not, III ’^yerson, but in luspio-judr .itmu; opinion ; 
vdiicli be is not, having publisherl that the Ke- 
spurnlent was the greatest Traitoi in laruland, 


Ills years, taken from further opportunity of 
do^ig service to linnself, bis friends, tho Coikii^ 
monwealth, or especially to God. It seldom 
lu»})pens but upon very arent cause ; aiidkliough^ 

I tiuly, if my general known course of life wcje 
' eiiqnircd iniiy, % in.iy luoflestly say, there it 
! ‘'Ucli a inorsd liouf sty„as some may be so for- 
I ward us to expostnhite, why this great j udgment 
: IS fallen ii])on iiu' .? But know, I am able to 
I gi\e them and m'ySsif an answer; and out of 
I this brensL, give a better account of mjT 
juilgmciit^and execution, than my judges them- 
selyes, or 3 ?ou are able to give. It is God’s just 
displeasure I nvards nie, for my sms long unre* 
pented of; enany judgments withstood, and 
mercies slighted ; iljeielore doth iny gracious 
ra.iiei chastise me w'lth this correction, that he 
may not lose rue; and 1 pray you assist me 
with your prayers, (iiat this rod may nut be 
fiuirlcss: that when under ins lod^I have laid 
down mv life, hy hiN ^t}|f^ I may be comforted, 
and received into glory. 

I am vtry confident, by what I have heard 
since my sentence, there are in ire exceptions 
made ntrainst the proceedings against me, 
than ever 1 made; iny Triers had a li^w, and 
the validity of that law is indisputahle for 
nu to s.iy against' it, or to ’make a question 
of Jl ; I should blit sliamo myself and my 
diM'ictioii. Tn (he strictness of the law, 
SOUK (lung is (lone by me, (hat is applicable to 
‘'umc tixiisc* tlurc ii, by which I st.ind con-, 
diijined; il.c intims by vOiicli I was brought 
under ih'it inu i pielniinu, of tliut wljii h was llOt 
m .yjyself mitiided malici mdy, beiiijt le'trmoiiy 
;;iv< n by jiei'-oiis whom 1 jiily, so false, yet so 
po'^iiive, lli.il 1 cannot conileinn my judges for 
p.issin:: ‘^cnicnrc fig-iin!>r ml' according to legal 


and that there was enough uiuha' iw> hand (u 
li.mg him ih(‘ Rfspoiidenl. 

bir William* kloe, captain John Stoni?, two of 
my IViCrs, wiic employed lo ex imnie iln* Re- 
spondent, on tfie 2nd ot July, 1650, .md hrou^lif 
nitii tiiciii all tlie evidfiicc agam^t him; and 
tlieiefoie m llu ir cnpnc.ty of my by the 


justice; for equity lies in In^rhcr breasts. For 
! iny aceu^eis, or r.ilher betiajcis, 1 pity, and 
am Sony lor them ; they have commiitcfi • Ju- 
' d.n’i <inue, I wi^h and firay for them St. 
itr’stcais; and l*vvisli other people so happy, 
they may be taken up betimes, hcloie they have 
diuiik iiioie, blood ol Chiistinu men, pospibijr. 


ipic ill rlifillcngos, they Jire clnillengcabl^’, ami 
incapable to sit. 

Blit no legard was bad to any of h.is I’xceji- 
tioiKS, or any Answer rcliirncd to his qacstious; 
and he was ordcicd to be belieaded. 

TlieJast SemxH of Col. Eu -lbitis Aivouewf, 
on the Scatfold on Tow ci -hill, August 22, 
16.50. 

The Lieutenant of the Tower delivering thc- 


kss di serving th.iii iny'sell’. 

It is tiue, there have liceii several, ad dressen 
made fbr im.rcv, and I will lay the obstructions 
lo nojLlmig more rlian my own sins; and seeing 
fJoik^cv* It ht, (I licivmg not glonlied him iii 
niy life) X shall do it m my deaCh, J em content. 

1 profes*^, in the face of God, particular ma- 
Ike to any one of the stale or parliament, to* 
do them a," personal injury, I h.nhnever; for the 
cause in vvhicii X had a great wliiic waded, I 


Colonel to the Sherilt, said, lie hail brought him 
thus far on hi3 journey. The Colonel replied, 
I iiopc I shall neither tire in the way, nor go 
out of it. WIk 11 he came on the Scatibld (kiss- 
ing ilie block) he said, 1 hope there is no more, 
but this block between me and heaven. , Alter 
he liad been some while on Ibe ScuffohJ, he 
spake, to (he people as foliowelh: 

Colonel Andrewe, Christian Gentlemen and 
good E\'ople; Your business here this day is to 
sec a sad spectacle, a man brought in a nio- { 
inent to be unmanned, cut off in the prime of j 


must say, iny euangements and pursuance in it, 
hath laid no scruple upon my conscience; it 
was upon principles of law, whereof 1 am a pro- 
fessor, and upon principles of religion, my 
judgment rectified, and my conscience sutisfiecL 
that 1 have pursued these ways; fur which, I 
bless God, i find no blackness upon my con- 
science, nor have Lput this into the bend-roii 
of my sins. ^ 

I presume not to decide controversies, I de- 
sire God to glorify himself in prospering that 
side tliat liadi right with it, and tlmt you nuiy 
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enjoy peace and plenty here, wlien I ahall en- 
joy my God. i 

In^iny conversation in the world, I do not 
know where I have an eneiny with cause, or 
that there la u person to whom 1 have repet ; 
but ftf lliere he any whom 1 rfinjjfot rt^collect, 
under jl»e notion (;f Chiistian men, I pardon 
them as freely us if I laid named them ; yea, 1 
forgive all ihe world, as 1 dcsiie iny heavenly 
Father for im* Christ's sake to forgive me. 

For the hubiness of death, it is a sud sentence 
in itseit^ if men consult witJi fksh and hluod : 
But, truly, without boasting 1 say* it, or jf I 
do boast, it is in the Lord, 1 iiave not to tiiis 
minute had one consultation with flesh about 
tlie blow of the ax, or one tliougli! of it, more 
than iny passport to glory. 

I tuke It as an honour, and T one a thank- 
fulness to those under wliose power L aAi, that 
they have sent me hither to a place, howcvc'rof 
punishment, yet of some honour, to die a 
death somewhat woitliy iiiy hluod ; and this 
roiirttsy of theirs hath much helped towards 
the satisfaction of my mind. 

1 sliall desire God, that those gentlemen in 
that sad btad-roil to he tried by the High 
Court of Justice, that they may find that really 
there, that is ndiiiinul m tlie ^Ver, ‘ An lirgh 
* Court of Justice, or Court of High Justice;' 
high in its riglitvousncss, not in its swtMiCy : 
no more clouded with the testimony of hdks 
^that sell blood tor gam. rather, foigivc them, 
wd T foigne them as I desire llice to torgiv'eine. 

I desire you now to pray for me, and not 
give ovei ]»raying until my last moment ; Unit 
ns r liave a very great load of sms, so 1 may 
have tlie u lijos ol your prayers iissisLmg those 
niigtks that shall cimvey my soul to iieaven. 
And I doubt not but I shall there sec my 
blessed Saviour, and my gallant masK r the 
king of England, and auotlier master which I 
much honour, my lord Capel ; lioping this 
day to see Christ m the {ifcsencc of the Fa- 
ther, the king 111 the presence of him, my lord 
Capel 111 the presence of thtm all,«aiirl myscll 
with them, and all Saints, to rejoice lor ever- 
more. t • 

Vii'. Sivadling, You luue this morning, in 
tlie pietence of a few, given soine account f;f 
yimr Religion, and under general noinms of 
words, h,ivo giv^eii account of your Faitli, 
Ciiaiily and Uepentance ; (then spc akiriir to 
'the st;inde;s-hy) iTycu please to hear ti»e same 
questions a^ked here, you sha'l, that it may 
be a general >ny to you all, iJiat he diclh 

iu the favour of God. ^ 

, (To the Colonel.) -Now, Sir, I begin to deal 
with' you; you Ho acknowledge, tliat this 
stroke yoi4 are by and by to su'tcr, is a just 
punishiTieut laid upon you by God for your 
former sms. 

Col. Ancheu'e. I dare not only not deny it, 
but dare not but confess it.* X have no oppor- 
tunity of glorifvmg Qpd inoie, ilian Ry laking 
ehame to inysi ll ; and 1 have a reason of 
justice far jusiifyiug God in my owp bosom, 
which i have intrusted to }ourii. *' 
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Dr. You acknowledge you dfeerve more 
than this stroke of the axe, end tliat a far 
■greater misery is due to you, even the pains and 
torments of htll, that the damned tliere endure. 

Col. I know it is due in righteous judg- 
ment ; but I know again, I have a satisfaction 
%nadc by rny elder brother Clirist Jesus, and 
tlieii I say it is not due ; it is due from iiie,^but 
acijuittcfJ by his mediation. . 

Z)r. i)o you b'dieve to be saved by tftat 
mediation, and no other P 

CjL By that, and that only, renouncing ail 
secondary causes. 

J)r. Ard you truly and unfeignedly sorry 
before Giid, as you appear to us, lor all these 
sins thut have brought you hither ? 

Cul. I am sorry, and can never be sorrow- 
ful enough, and am sorry that I cannot be itiore 
sorry. 

Dr. If God should by a miracle, not to 
put you to a vain liope^ but il God should, 
he did to Heeekiah, renew ) oir days, what life* 
do you resolve to lead hereafter ^ * 

Col. It is a question of ^reat b-ngtii, re- 
quires a groat time to answer ; men in such 
strcighis would promise great tbiugs ; hut I 

would first call some friend', to linnl how far 1 

should make a vow, that 1 should not-i^iakc a 
rash one, and so olVcr the sacrifice of fools : 
hut a vow 1 would make, aiK^ by God's help 
eudeavour to keep it. 

Dr. Do you wishfhealth and happiness 
upon all lawful aii^iority ami goveiuinent. 

Col. 1 do prize all obedience to lawful 
tioveriimcnt, and the adveutuiiug agawist them 
IS sinful; and I do not justify mysell^ what- 
ever my judgiTieut be, for my thus venturing 
agailist the present goveinmeiu ; 1 leave it to 
(rod to judge tv'hether it he righteous ; if u be, 
It mii^t stand. 

Dr. •Are you now in love arlli charity with 
ail men ? !)»> you freely forgive thorn ? 

Col. Wiih all ihe^v-vorld freely; and the 
Lord forgive them, and forgive me, as 1 fieely 
forgive tlierfl. 

Dr. You have for some lafc yeais lakl 
dow n the gown, and took up the sword, and 
you were a iiKiii of note iii these parts where 
vou had your residence ; 1 have nothing to 
accuse you for want of diligence in hindering 
lliC doing ofinjuiies; )et pos.sibly (here miglit 
be some wrong done by your ofticers, or those 
under >oiJ, to some particular men; if you 
had your estate in }our hands, would you make 
lesiiditiori. 

Co/.. 'I’he wrongs tbemselv'cs you bring to 
my iiiiiid are not great nor many ; some things 
of no. great moment ; but such as they are, 
my desne is to make restitution, but have not 
wherewithal. 

Dr^ If you^had ability, you would likewise 
leave a legacy of thankfulness to Almighty 
God ; soinethiiig to his poor aervantsyito his 
lame mc.n hers, to his deaf raembei^, to his 
dumb members. 

Col. My will hath been always better thsui 
my ability that way. 
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Dr. Sir/ I shall trouble you very little | 
farther ; 1 thauk you for all those heavenly 
Colloquies I have enjoyed by being in your 
company th^se three days : and truly 1 am | 
very sorry I must part with so heavenly an 
a^isociate : we have known one another hereto- ! 
fore, but nes^er to Christiarlity before ; 1 have* 
rather been a srholar to learn from you, than 
an ihstiuctor. I wish this stage whereon jou 
art* made a spectacle to God, angels and the 
world, may be a school to all about you; for 
though I will not diminish your sins, nor shall 
conceal or hypocrize my own, for they are^ 
great ones betwci'ii God and myself; but I 
think there arc few here have a lighter load 
upon iliem than you have, if we consider 
things wx‘11, and 1 only wish them your lepen- 
tuiicffcf, and that measure of faith God hath 
given you, and that measure of courage you 
have iUtnmcd fioin God, and that constant 
per>»cverance (^od hath crowned you hitherto 
Vilh.~ro/. Ills name he praised ! 

JI(ire the Doctor prayed with him almost a 
quarter of an hour, afier which the Colonel 
turning himself again to the people,, spake as 
f<»llow<‘th : 

One thing more T desire to be clear in ; there 
lieth a^'onimon imputation upon the cavaliers, 
that they are papists, and under that name we 
are made o(bou‘>to those of the contrary opi- 
nion. 1 am not a papist, but renounce the 
pope with all liib dcpeo'iencies. When thedis- 
trariions in religion first sprniii; up, I might 
h.ive bei'ii tiiuught apt to turn o(V from this 
church to4hc Romish, but was nttoily iinsatis- 
ficul 111 t.heir doctrine in point of faith, and very 
much as to ilieir discipline. The religion 1 
profess, is (h.it which passeth under the name 
of I’rolcbtant, ihough that he rather a name of 
distinction, than properly u'^sentnil to religion : 
hut I hat Rclig^vn found out in the U^fbrma- 
noM, piinicd from all the enors of Rome, m the 
leign of ti, praciise^d in the reign of queen 
h'.lizabetli, king .laiin-s, and king Charles, tiiat 
blessed prince deceased; that leli^on, before 
U*\vas lietaced, I am wliicli 1 take to he 
(dinst’s catliolic, lliougli not the Roman catho- 
lic religion. a 

“’llicii lieturned himself to tlie Executioner : 

I lia\e no reason to qiiairel with thee; thou 
att not the hand that throws the stone: I am 
not of such i*!jtaie to lie liberal, but here is 3/. 
for thee, winch is all 1 ijave; now tell me what 
i Uck?’^ 


Esecuiianer. Your Hair to be turned up. 

QdL Shew me how to fit myself for tht 
block. 

After which, his doublet oflT, his hair turned 
up, he turned himself about to the people^ and 
prayed a good while. Before he lay ao«tn to 
the block, he spake to the people as folio weth : 

1‘here is none that looks upon me, though 
many faces, and perhaps different from me m 
opinion and practice, but hath something of 
pity in it; and may that mercy that is in your 
hearts, fait into your owu bosoms when you' 
havp need iSf it : and piay you yever find such 
a block of sin to stand m the viay of your merqy 
asl have metnvith. , 

“ I beseech you join with me in prayer.” Then 
he prayed, leaning on the scaffold^ half a quarter 
of nn hour. Having done, he had some pri- 
vate conference with Dr. Swadling; then he 
taking his leave of the sheriff and his friends, 
kissing them, and saluting him next him, he pre- 
pared himself for the block, kneeling down, 
aaid, let me try the block ; which he did. 
Afier casting his eye**, and fixing them very in- 
teniively above, nc said, when I say, * Lord 
Jesus receive mc,^ Executioner then do fhy 
office.** Then kissing the axe, h.e lay down, and 
with .ic much undaunted, yet Christian coqra^ 
as possibly could be in man, did he expose hit 
throat to the fiitnl axe, his life to the execution- 
er, and commended his soul into the hands of 
God, as into the hands of a faithful and merd- > 
ful creator, through the meritorious passion of 
a gracious redfciner. Saying the fore-mett- 
tioiifd words, his head was stricken off at one 
blow. He died very resolutely.* 

Frra' enpia ej^nriK 

* IHr. Whiilockein his Memorials, page 473, 
«jays, “ The Hajjh Court of Justice (mterwards) 
proceeded .igamst sir John Gell, and tie was 
sentenced by the High C’ourt, for Misprision of 

High-Treason, to fi^rfeit Ins estate, and to be 
imprisolied during his life. Rage 474. Capt. 
Ashley was Sentenced by the High Court of 
Ju<>tice to have his head cut off, and one Ben- 
son to be hnngetf, for conspiring ag\in 5 t the 
Com moil wen Irh, m the treasonable engagement ■ 
of, coj. Andrrwe. Mr. Benson was exec'uted 
at 'I'yburn (the 7th of October, 1650,) accord- 
ing to the sentence of the High Court of Jus- 
tice; iiut in regard that capt. Ashley only sub- 4 
sef^hed the Engage ment, but acted nothing iq, 
it, lie was pardoned by the parliameat.” 


* » 
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188. The Trial of Mr. CjnasTOpiiEii Love,* before the High Court 


of Justice, for Iligli Tre: 
, [Published by John I’arlhi 
the Trial io the said Court 
quest.] 

The Court lic’mt; sot, fuid called o^er, the 
Lieutenant of tl.o Tiiuor r»ii»\m.i(uied to 
lirini; forll) In** I'rjstuK r : .\mJ niu'-ti.r ixive wan 
lirouj^ht to tlje di- 

vers late ,\ct^'<f ]\irlMi'\e.)L cooc.'vnini; 'IVea- 
snn,. innster Frith in:x, Lhe Atio' neral f.ir 

tlie Col^l^.otl^^efllth, !b|iaCc* ns IdJoweth: 


sou: 3 Cjiakli s II. 

ig, Citizen of I^ondon, who took 

for Mr. Love, and at liis own Rc- 

« 

Cjcncral. My lord, you ImAC liArd 
'sCveitiT A< i^ of F.trlKiiiiLnt irud, uiul fiie of- 
fences tlieihin rio'ijtionpf!, JMy loril, t have 
1’i.re a (Ji» iiu'.'iiiisl f.rne, riie FflsorKT 
at the bar ; ;o3d 1 li'uiolny lit'Mre that it may be 

I rtMci. And vmi \y ; to lake Jus answer 
to If, \vi;«jb<r 1)/ ^(Uife.'jMou or olhcrwJtiO. 


* Oldiriixoii i;ivcs a di'Ut, petulant and lalse 
nccutiiit of this Tn d. NcaJ, iii his iiiSlury ot 
the Puritans is more loirett. 

“ 1 he J*'.nt:lish Pi v ibU- iiaiis,” says Krnnctt, 
^ had been siariled at ibe muidcrol' llio kii 
and more disturbed at the prevalciice of an 
independent faction in the army. . Under lh< 
[^rievaiicfS and ji'alousies, liiey leaiii'd niiich 
roward hopes and litJp h»i:n lh-:ir Sc.(itrh bre- 
thren, and for their sakes were im lined Ibi the 
rcstoiation of the king ns in covenant with them. 
7'ljis 7efil for their own cause earned many ot 
the Presbyterian ministers in f.ondoii inio a 
< osrespoudenre with the kirk, and so into a plot 
• for ih(.‘ king, disinii'uished by rite name oftht' 
i'^rohytenan Plot, 'fins was soon dis(:ove*cfl 
by liie vigilancy of tlie govenimont, ami by the 
Ibrw aplnesspfthe men concerned : so Mr. I 4 >ve, 
Mr, .lenkin.s, Mr. Drake, very (Muinent Fre-by- 
terian divines, wtic fei/a-d liy order of ihe 
council of .sLit(‘, and in oidci to ilu-ir tiial, 
were on May Tjbrouglu before l!tf IulIi conn 
43f justice ; aiul Mr. J^'oe v/as lii^'t cbaiged vMth 
high treaMm against I lie slate and cfimmon- 
' wealth of EiighiiKj, for bolding corrc'.spondence 
ith ihe king .md bis p.n ly,tuul s-ippl ^ mg iliem 
witli aims and money, contrary to an •act oi 
parliament m that c.ise provided. • llvi at fist 
disputed Uie ainliority of tl.e couil, ami ll.in 
insisted itpon his own inents^m promoting lla 
. <r’ause of the pailiameiU; and ((iriiicd Mr. 
•f.ickson a mini-ter Irom giving in ew.^lcmv 
ngain-t linn : for which ohsiiuatoieiusai lie was 
' lined by the court fiOO/. and comnnu dto tl.f 
.Fleet At another appear ince, Jnue '..’o, he 
did at lust conless, that conspiiatot -> rn-et 
at bis bouse fo^ fin the ling ihe^scots de^^igns; and 
that letti rs were recLivcd, and answers were 
ftentfron^ thence ; b it cqu<voc ilerj ia L-x^llvv'^, 
that he did not do it hiiii'.eir, and that he did 
not personally act any thing, ^:c. In short 
though ht had Mr. M.ut. TIaie foi an advocate, 
and the whole parly for solicitors, on .Tuly he 
received sentence to he beheaded; and the 
day of exepot'ion was appointed on the J5th. 
3cfore the day, very fervent petitions were 
presented from hims»lf and his frien*ds, to the 
parliament, for pardon of his life ; which, on 
long debate, passed in the negative. And on ; 
the very day appointed for execution, several | 


ministers in and about I.ondoii came wlih a 
most impoitn-MU* pi tjij'.ii to ihc house, praying 
e'iiiiCjlIy, and in llu bov/tl,-. oljesns Uliritt, 
who vvliL'n vre wtie ''inners died for us, if not 
totally to ‘p.ire tlie !ilc • our dear uiotiier ;* 
that y<‘t you wo ild say ol tin;- f.*# »S.>lmnfin of 
Abiathar, ti; it at lies time Miaii not he put 
to fleallij” Upim w IulIi tlie parlianitiU granted 
Incii a lepiKvo for one n ' ntli. Within this 
time, all pos'^ible roluitaiivuis wcie used to the 
men m power; aiid pai titular aiqiijca^am was 
made to Croniwfeil, liitn in Si oilaiid, viTjo sent 
hick a it Her of Iil> fiee consi^nt to the paidon 
ol him : hut the po-t-bov lieiiig '■ei/o 1 by ^oine 
tavalieis, tbiV si.ikIk-j^ his paujnet, ami wulh 
special md.gnalion lore llie letter relaiing to 
Mr. Jy)\e, iio Lhinking liMi not worthy li' li\c 
who hid betn such a fncbiand in llu 4 tieaiy at 
UxliMd';r. • 

“ d he ('’ounnl of State and leadris in th« 
parliamcut hranii'/; iiolhiin/ fioin Cromwtdl, and 
not liiulmt! iliv nito'nu'ais tlisrovi ry and luimhle 
submissioa v.imh tluw evptcled Inmi Mr. Love 
(after Fne coiulemn iiion oi t\afl oihcr of i.is 
aceomplices, Mr Fotu i' and aii. (jtlihons) ihey 
vacated In'- ri*pi ie\ i‘, vind i\conuniHed iuni to 
tbf 11., Ij I’o!: ilot Ja?.?...., l y v.li^se onloj he 
u isexji, mfd on 'I'ov. er-liili with Mr. fiibbons 
on Au ' . '2 2. ^ 

“ fills blow licljicd to wiklen ih.c brracli 
tie jJiCsbvri li Ills and the |)uv.ijiing 
ptiv. (.•!,: tui Itoin this liine the Fivsbytoians 
v»( re .ilw.iys ^a-^;e(:led ol loyally to llu* king, 
ami the (■ailiameut and army weie always 
jealous of them. Au^. ol, w.is ajipoiiited a 
d i y oi thanksgiving loi the success of tbe par- 
li.imcnt’a forces in Scotland am! ae..iiiist tbe 
end ol Dcrliy; and we are told, ‘ d*hat the 
iiunihli' s who wi re not of ilm rigid Frcbby- 
U iian judgnicnt, wt*rc zealous in Hie duties of 
the tl ly ; but some of the more isgid persons 
did not lliink fit to ob'jrivc that order, but 
liopt It in public, and had tbur piivutc meet- 
ings If juay to God to bless their brethren of 
the Presbytery and the cause they were en- 
t»aged in.' And Oct. 24, being kept for a 
solemn rejoicing over the king's defeat at 
Worcester, was so much slighted and slovenly 
observed by some of them, that they hardly 
escaped u public censure. Though it vxas the 
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[The Clerk Is commanded to read the Charge. 

, VI/,.] 

A' Charge of Iligh-TieajiOn, and oilier High 
Criineb and OHencen, exhibited to the High 
Couit of Jualice by lidmond Frideaux, Al- 
torney-General for the; Commoinveallti ot^ 
Tngland, for and on tlic behalf of the 
keepers of tne liberties of England, by aii- 
^ifioriiy of Pailiament, against Cn msioruEit 
Lovr, late of London, clerk ; by iuui pre- 
ferred and eormnenced against the said 
Christopher Love, 'i’hat is to say, 

That he the said Chiistopher Love, as a* 
false Traitor and Enemy of this Conjinonuealth 
and Free State of England, and out of a ir.n- 
toroiis anil wicked Design to stir up a new nn<l 
bloody War, and to raise Insurrectjons, Sf^di- 
tions and Ilcbellions jwitbin this M.ation, did in 
several days and times, lliat is to say, in the 
year*, of our Lord 1(318, 1619, KjoO, lG5t, at 
•London, and at divers other places witiiin this 
Commonwealth of England, and ebewhere, 
(together with VVdli.nn Drake, laic of London, 
ineiT.cr; Tlcnry Jcrmin, late of Loncloii, esq 
Henry Pi( rcy, l ue of l/mdf'n, c^q ; John (iih- 
b(ins, late of London, centlenian; Edward 
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Massey, late of Lohdon, esq; Richard Orave«i 
latq of l.ondon, esq ; Sylas Titus, late of Lon- 
^ don, gentleman; James llunce, late at\Lon* 
don, aldcrinaii; and otlicr their accomplices, 
yet unknown) traitorously and lualiciously 
loiubme, coi,^ederute, and complot, contrive, 
nnil endeavour to sti]; and raise up Forces 
against the present Goveinment of thi«i Nation, 
since the s.nne hath been settled in u Coniinorir 
wealth and Free estate, without a King And 
House of Lords, and fur the Subversion and 
Alierjiiion*of the same. * 

** And rtie better to carry on and accom* 
plish their said traitorous and wicked Design, 
he the said V’hri.stoplier Love, together with 
the said VVilli.im Drake, Henry Jermin, Hcn(.y 
Ficrey, Ku hnri) (3raies, Edwaid Massey, John 
Gibbons, Sylas Tirn«*, James fiu nee, and others, 
since rtie death of Charles Stuart, late king of 
England, wlio, for Ins uotorioiis treasons, «nrf 
otlu r tyrannies and muiders, by him committed 
111 the hire unnatural and crufl wais, washy 
niithonty, derived from parliament, justly con- 
demn to death and ex(?cuted), several days and 
times, in rbe rrspeclive yeais aforesaid, at 
LondoTV afoiesiid, and at sundry other place* 
of this Commonwealib, and since this nation 
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policy*^ f the governing people to make them 
easy, liy giantieiya pardntj upon humble ac- 
knowledging nt and >111)1111^*7.011 to Mr. Jenkins, 
Mr. Cii'^c, Mr. Diaki^ an I others, whb had 
conreft‘'cd tlicni'ieh es gnilty of Mr. Love’s eoii- 
sp’.raey. 'fix' pc' nlon of Mr. deiiUiijs fir his 
life weiilj'.iLih, an ) expivs'ly ownoil-tlie uiitlio- 
nty of tjio pie\ailin<i | ove s (o he noin G’od ; j 
for wills'll reason it i-7 .s.iri to liuc la cn plaited 
heio, and reprnned in Holland bv onJer an(i 
pnvurfuient of ilie hon^e rf piir!! nnent, to 
sto];) the iiioniJi7 of all (.icci Fi' sbyituau'^, 
and the ?r,putnr:on ul a di\ine to 

them and tlieir caot 

Lord Clarendon t;»ke^ two occasions r. uen- 
tion Love, and on both expiC'Ses Iiims. ff wry 
c^iariictcrisiKMlly. ILLiiiiiij; thetran.^aciioio oi 
the Tieaty at Uxbndjc, he says : 

“ Theie luipppiied a very odd actident the 
very first n.oining tl.ey met at the Ikhcc I) 
agree upon iIilmt method to he ohseivod m the 
treaty, ft was a marker day, when they used 
abvays to have a ‘^eemon, and inunyof (he per- 
sons who came fom Oxiord iii the c'omirn*;- j 
Sioncrs tram, went to the elancli to ubseive j 
the foims. There wr.s one Love, a young man, i 
that came from Diiidon, with the counnis- ^ 
sioners, wlio preached, and lold his uuditoiy, | 
which consisted of the people of the town, j 
and of those who came to the imukct, tlie ; 
church being very full, ‘ that tliey were not to j 

* expect any good from the Treaty ; fry that I 
‘ they came from Oxford witli hearts toll of 

^ bloo^, and tliat there was as great dist ince 

* betv'cen rhis treaty ami peace, as between 

* heaven and hell ; and tiiat tin y intended only 
•to amuse ‘the people with expcrtation of 

* peace, till they were able to do so ne notable 


* mischief to them ami inveighed .so sedi- 
tiously against all cavalier*', that L, against all 
vviho followed the king, and against the persona 
of the commissioners, tliar he could be under-, 
stood to intend noilung else, but to stir up tha . 
people to iiiiuiny ; and in it to do some act of 

V i.'lpnco upon the commissioners., They were 
noxtionvi* ad\crti>cd of it, by several person^ 
v.ho hail heeri present in the church, and who 
pave vt'iy f)uriicul:ir inforiTiaiion of inc very 
n '5Hi*7 wiiwli had been spoken, than, they ui- 
itj.' mI the otla •* con nnssioners of it; gave 
III 1 a 1 r.pe m \v:.iu)g against the preacher ; 
:*«-d d'.'i.K’iiKcl piihiic justice. They seemed 
I oubled :k :t, pr.(i,(jtomi''ecl to cxiiiiuneit, and 
cause •omc severe puiiishincnt to be inflicted 
upon the ►I'ln ; but nfter\v«ids confessed, 

* that tlicy bad no anrhoiilv to puni-sii him, 

‘ but t'cai liicy hid i ■'i:''’cd him to he sharply 

repuSieudcil, nud to bt* si nt out of the town;' . 
and tins w-'S all that cpmld be obtained : so un^ 
wiiliiig^liay V. t re to liiSi CMintcn.’im e any man 
who was willing to scnc iheiu. ^J'hls is the 
‘•nnia Love, w la) some tears ufrer, by CTom*.^ 
WK ll’s jjariJcuJ.ir firo'^ceiMiou, had his head cut 
olf, Ibr liemg m >i l*lr.i witli the? Scots agninat 
the ;>rmv, and iht'ir parliaruent.” 

Lord Chyendon is not quite correct jn saying, 

“ Ti.is '' as all tti.it coukl be obtained.” See 
WhiieiocUeS Mem. under date Feb. 1, 1641-5: 

I Thuilne’s State Pap 65. 2 Wood*s A then. 

Oxon, 136, 137, ancl Lgve’s Apohigy urc fixed, 
to Ills Sermon, us there referred to by Bircb. 
Keiinet adopts and rather exn>!gerates the mis- 
represeniation ol Clarendon. Can© goes far- 
ther snM. And Oldnuxon says, Thai. Lov© 
escaped animadversion. He was confined t© 
h's house durina: the Tre:vty and ^then’ 
clmrgird. S Neal’s Hist, of the Puritaus 
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was settled in the way uf a Cominou wealth or 
free state, us aforesaid, did truitorousiy ^nd 
maliciously declare, publish and piornotc 
Charles Smart, tlie eldest son of the late king 
of England, to he king of England (rneniiing 
this /Joiuiiionweaith), without ti^e consent of 
the people in parliament, first had and signi- | 
Dihed by authority uud ordinances to that 
pupose. 

“ And further, to carry on and accomplish 
their said traitorous and wicked tic&igu, lie the 
Said Christ opliiT Love, on several day*? and times 
in the respective years aloresaid, ^\t London 
afoiesaid, .‘iiid^in divert other [daces wiAiin 
tiiis Cominouvvealth of England, suid elsewhere, 
tijgether with the said Vfilliani &rake, Henry 
Jerntin, Henry Piercy, Richard Gravi‘8, Edward 
Massey, John Gibbous, Sylas Titus, James 
Bunce, and other their accomplices, a»afote- 
faid, did traitorously and maliciously invite, aid, 
and assist the Scots, being foreigners ami 
strangers, to invade this Commonwealth of 
England, and adhered to the forces of the 
eneniy raised against tlK* parliamc'iit and (Join* 
nioiiwealth aforesaid, tind keepers of the liber- 
ties of England aforesaid. ^ 

And further, to carry on and accomplish 
the said traitorous and wicked Design, he the 
said Christopher Love, divers days and tunes 
between the 21)tli of March 1630, and tlie 1st 
of Juno 1651, at London, and other places, ns 
^aforcbaid, did traitorously and maliciously give, 
hold, use, and maintain correspondence and 
intelligence by letters, messages, instmctions, 
and other ways, prejudicisil to tins Coinir^ioii- 
wealth, with the s..id Charles Stuart, son of 
the late king, and with rho late qnwn, hi? mo- 
ther, and witli the Said Henry Jeniiin, Ilenrv' 
Piercy, and divers other persons, being of 
counsel, and abiding with Charles Stuurl. 

‘‘'And further, to carry on and accomplish 
the said traitorous and wicked Design, lie the 
said Christopher Love, ficv^al days and times 
in the respective years aforesaid, at London 
aforesaid, and divers places witlijii the Com- 
monwealth of England, and elsewheic, as 
aforesaid, 'did traito^ol)^ly and nnliciously use, 

. hold, nnd maintain correspondence and intelli- 
gence with divers persons of the Scot ish nation ; 
that is tc^say, wiih the earls of Arnyle, Lovvlon, 
Lothian, and Hnlcarras, and with one 15ayley 
.gent, and divers other persons of the Scotish 
and other nations, wnmn he the said Christv- 
pher Love wtll knew to adhere to the said 
Scotisli nation in this war against the pailia- 
|aei)&ani| Cominonwrulth of Enghyid. 

■ • “And further, he diti said tftwisropher Love, 
witliintlio times, and at tiic places I icfore meii- 
tioacdydid traitorously and maliciously uhet, as- 
list, countenance, andLencouruge both the Scot- 
ioh nation and divers oriier persons adhering to 
them in this war against the parhameat ; and 
did send and convey, or ctiuse to be sent and 
conveyed, moneys, afins, aininunitiAns, and 
other supplies, to Scotland, and other places, 
and to aoid Titus, Massey, and others in 
confederacy against this nation, without special 
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leave and licence 'from the parliatnent of Eng- 
land, or council of state, or thp captain-gene- 
ral of the parlinmeut’s forces. 

“ And further, to carry on and accomplish 
t*»e said traitorous and wicked,, practice and 
design, he the said Christopher J^ve, within 
[•the times, and at tke places before mentioned, 
did trailoiously and vnluntinily relieve the snid 
Sylas Titns, Edward Massey, colonel Bamfield, 
anS one iMason, late of London, gent, anddme 
Sterks* late of London, gent, who then were, 
and yet are under the power of the Scotish 
nation, and in arms against liic parliament and 
Coinmniivvoailh ol Knglund, with moneys, arms, 
undaminuriition. All v\hich treasons, and traito- 
lous and wicked practices nnd dt‘»igris of him 
the suid Cliristopher Love, were and are to the 
apfiarrnt hazard of the public peace of this 
common vvealth and free;, state, parliament and 
pcoplouf England, and to the manifest breach, 
contempt and violation of the laws of die 
land, and contrary lo ilio form of divers sta-* 
tiitcs and arts of parliament in sudi case made 
and provided. 

“ And master Attorney-General, by protes- 
tation, savnng to lumsclf in the behalf (;f the 
keepers of the liheities of England, to exhibit 
any other charge against the said Chi-tufdicr 
Love, and to reply to the answer ho shaft make 
to the premises, doth fur the said tieasf>ns, on 
the behalf of the keei*frs ol the liberties of 
En»iand, impeach the >^110 ('hri;»topher Love as 
a traitor and public eiKiny lo this Commun- 
wealtli and Free State ol England: And doth 
pray that he may be put to answer i^l and sin- 
gular llic pieiiiises; that such (iroctedings, 
trial, cx.Mmuation, judgmonl, and execution, 
ni.iv' be tiiereupon had against him, as shuli be 
aG,reCJtl)le to j#isiice.^^ 

Tilt* (VcjA'. Cliiistoj'her Lave, you stand 
chaigici mi the bchalt of tlie'Kci iieis uf the 
I.jbeitios r.ngl.ind, by aulljuniy cjf f>arlla- 
inent, of lligli-lrcusoii, and oihcr high irniKS 
and od'ences against tlie pailiamenf Jind pcnjde 
or EnglarnS : This Higli Cuutc therefoie re- 
quires you to give a positive amJ diiect answtv, 
whether yt>u ure guilty or not guilty of the 
crimes and ticasona laid to your cinirgc. 

Jjove, My lord, before 1 plead, i liurnbly 
crave leave to express my*.elf m a iew words to 
tins Court : and iifierwutds to make humble 
proposals of wliat 1 de-i»e in order to this 
trial. In the first place being I am tins day 
called to a great and weighiy work, in tl»c en- 
trance to it I do eainesll v' beg the pra vers of 
all them that have an interrsc in God, tluit he 
would cairy me througli this w'hf>le trial with 
such gravity, godliness, and meekness ot wis- 
dom, as becomes a professor and preacher of 
rlie gqfptd ; and that he would keep tne in this 
loiir oi tempt:itn>n r.iihur fr.nn sm than from 
rnffering. Sir, I am this day made a spj^ctacle 
to Gud, anuels, and mt-n • singled out from 
among my brethren to be the object of'soiiie 
men’d inJignaiion and insultation. By my 
appearing m this pluce^ 1 am made a grief 
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to many tljat kre ffodly, and a lauglting^stork 
to the wicked.~^[Ilere he wau interrupted Ly 
the court.] • 

Ld. President f (Mr. Keble.) Mr. Love, how 
long rime do you intend to take up ? 

Love. L will be btief, Sir. 

Ld. President. We have been calling upoli 
God to direct Ub and you, and all good people, 
th^t justice may be done ; and you would plo- 
rijy (iod rsither than Man, if you would codlest?, 
knowing \«hat was done in that grea^ sin of 
i\clmn ; thei'C was great pains taken, and the 
whole nation was lain to be examined, and their 
houses divided ; and at last when it came to 
A chan, you know w'haC Joshua said to him, 

* Confess and tell the Truth, and glorify God.^ 
This IS that, tiiat if you respect God before 
man you may now clear yourself, and set forth 
his glory upon earth ; and your next work is t-^ 
plead Guilty or Not Guilty. For we see that 
those ways you go, would take up time, and we 
.have taken all into our thoughts before-hand. 

Love. I do not desire to protract time, 
but I would not lie under a prejudice. 

Ld. President. When you go out of 3’oiir 
way, we must help you ; and know, if any be 
under a prejudice here, their prejudging is ra- 
ther in mercy than in praudice to you. 

Loii^. 1 hope you vMllnot be more severe to 
a minister, than. you were to lieut. col. John 
Lilburnc. WluAi you were at the Court at 
Guild Hall, at the Trial of Lilburne, you gave 
him the liberty of two Hours to plead, before be 
pleaded Guilty or Not Guilty, 

Ld. President. 'I'o a Minister ! You s.ay 
well : but I tell you, we do more to a Christian 
than to a Minister ; and we arc all Chiistiuns, 
and your miiiislry is but an office ; and there- 
fore what Mr. J.ilburne had, it was the favour 
of the Court tlitii : but time is s^eiu, and piay 
do not you foU.ow that now. ^ 

Love, Whefeas your Lordbhip is pleased to 
urge the Case of Achan to me, it’riiy case were 
the same as Achun’s w^, I slujidd do us Aclian 
did, confess and give Glory to Gofl ; but 
Acliun’s w as a peculcir and exlraoillinury case, 
apd therefore I pray it may l>e laid to me. 
God w as the informer and discoverer, and God 
did by Lot discover Aciian to be rhe man. 

Ld. President. Will you plead } 

I/we. 1 desire liberty to speak n word, I 
liad not diverted niy discourse, but upon your 
lordship's words. 

Attorn. Gen. My Lord, I hope he will be so 
ingeunous .-is not 10 be long. 

Ld. Prisidcnt. Take this in your way, Mr. 
Love, God is at present lierc, as he was in the 
Case of Achan. Go on. 

Love. Sir, by my appearing in this place, 1 
-•m made a grief to many that are Godly, .oid 
0- laughing-stock to the wicked, and a gazing- 
etock to allj yet, bles'sed be Gyd, nr,>t i^^lerror 
to myself. Sir, I am, ns Jeremiah w'a**, born 
a raaii^of .strife and contention ; Not actively, 

1 strive and contend with none ; but pasiively, 
many strive and contend with me, ,yec I trust 
.God will make i»e| as. he did Jcremiuli, an iron 
VOL. V, 
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pillar and brazen* wnli iigainst theifte rliai doop^ 
rnisc me, that I shall not be dismayed at tbeif 
faces, lest I be confounded -before theni,-^ - 
Strange suggestions against me are geAeraliy 
received ; und great opposition strongly main- 
taiiud : Aij^l in this conditioii no mati dane 
stand by me : But •God stands by me, and 

strengthens me.' (Here he was interrupted 

again.] 

lA. President. Sir, come to the' business in 
hand. 

Jjove.* I beseech you, Sir, spare me : You 
gave Mr.*Lilturne more time. 

* Att. Gen. My l.brd, when he shall come 
with such speeches tliat ajc nothing to the husi* 
iiebb in hdiid ! M/ Lord, he instances in Jjil- 
biirne's Case: You know that debate; it was in 
relation to a narration. 

Loaie. Sir, it v» ns the narration of his doings 
and buffciings, that he might not be inibieprc- 
sented to the Court. 

Att. Gen. You know you are n minister: 
And if it be your purpobc to spin out time, to 
think to i lit* l atiale yourself to the people, it will 
not do. My Lord, this is a court of justice, 
that proceeds according to the established 
lavvs, and laws iliai; have been read to him. Mr. 
Love lb a lumisler ; and had he applied himself 
to God, as lie might have done, he need not 
have been br>iiglit hither, if he had nut gone 
tliat way lie did. Biit, my Loi(l, I desire he may 
go cm to the c haigo, and give liis answer to il^ 
My Lord, before we have done, we shall htirc 
many occobions of discourse between him and 1, 

Lore. 1 beseech your Lordship allow me 
thf.t lavnui* that you allow to evety one yon try, 
that 1 may nut stand under inisreprobentatious 
to ytHi, who are my Judgos. 

Ld. L'lcsident. Are not we of as much credit 
as you ? Are not we judged ministers as w ell as 
you, and more than you ? And I tell youj ili.it 
tvliich you require, we have already done, and 
Wish you as much happiness as Co our brodier ; 
And for you to bp*eiid iinie about that which is 
nothing to Uie lu-jiiiess, it must not be suftered, , 

Att. Gc'd. My Lord, let the constant known 
laws of the CMuinon-weaUh of England be ob- 
served, as well n| othf r laws , of wdiich tliat ii 
one, tint he ought not to spruk anything till hfif 
hath pleadetl Gudiy, or Not Guilty. My lord, 

I dtsirc 10 lake my course. . I do .not make 
speeches against him, to misrepresent him to 
you, otherwise rh'ui lie stands charged. And; 
lAy I.OKi, I would not luive him to clear him- 
self till lio come to the li ial, wslieihep he be not 
accused ju.tly. It is not my nature, but tho 
diity ofiny^lucc ; and the duty of biaphice, as 
u prisoner, ib to plead, and to |[)Ut himself updki 
tn:d. lliat lieiug done, thenO will be occasion 
enough for hmi to jilcad his own fanocency. 
My Lmd, to take up two hours time in talking 
of that wlpch ib not material, should not be. 

I.0VC I insist upon that liberty that Mr. 
Lilburnc had. * 

Ld. Pi esident. He did plead first. 

Lovr. No, my Lord, he did not plead firsts 
and i l^a>c ihov.# b^fi^re 1 plead. 
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Ld, President, You can say nothing till you 
pleafl. 

Love. My Lord, I desire not mucli time. 

Alt. (Jen. My Lord, let the time now in- 
sisted o n be what time it will, Mr. Love tvill 
have fitne^ speak for himself ; ayd it is so far 
fiotn being to tW point, tliat it is trifling ; And 
this rather innkcshim seem guilty, than it gives 
him any acquittance. 

I^ove. Prove me guilty first, Sir. Sir, do not 
prejudge me. 

[Then conirfmiul was given to re1\d his ar- 
raignment.] • 

The Clerk. l''hristoph^r Love. You stand 
charged, on the behalf of the keepers of the li- 
berties of England, by aulhoiity of parliament, 
of High Treason, and other High Crimes and 
Offences, against the pHrliainenc and people of 
England; This High Court, therefore, requiies 
you to give a positiAC ami direct answer, wlie- 
thcr you are (Jiuliy or jS'ot Guilty of the crimes 
and treasons laid to your charge. 

Love. I refuse not to plead ; but I beseech 
you, give me leave to sjieak before I an- 
swer. 

[Love having n Paper in his hand, the Judge 
laid,] 

Lord Presidiftt. How many leaves is it ? 

Lroe. But two or three; and if this Court 
be more strict and severe to me, than that was 
to Mr. Lilburrie, 1 cannot help it. What I 
say, shall he something m general *. and 
I beseech you, give me leave to speak to it. 

Aiiornty General, Sir, not before you 
plead. 

Love. Y(t I have tliis liberty, that v^ien 
Mutter of Law ariseth in the Indictment, to 
make a motion, aiwi to move for Counsel, and 
to shew the illegality of it; and though I con- 
fers I am extremely ignorant of the law, yet I 
imdei'stand, that after 1 have pleaded, 1 ar 
not capable of counsel. 

Lord President. You are mistaken, Mr. 
J/Ove. * 

Ijove. I suppose I am not mistaken^ for in 
ihe third part of Judge Coke’s Institutes i find 
it thus; *^The Prisoner, when he pleads Not 
i Guilty, whereby he denies flie fact, after the 
^PJea of Not Guilty, can have no Counsel; 

* but if he have any Matter of Law tOipl4M(i 

* before, he may urge it.' • 

Lord President. He pleads he is ignorant 
of the Law, and )ct can make use of it. 

[j)ve. i api to |)lead for my life; and I ?itii 
to use scripture, law, and any other lawful 
means to save my life. Paul did plead the Hu- 
man' law. , 

* Lord President. Soi^ of us know as much 
of Paul and Scriptures m you do. 

Love.* Sir, f make n«i comparison. Then 
Mr. Love reads out (T Cuke's Institutes : ‘ The 

* safest way 'for the parly indicted,, is lo ple.id 

* upon his.Arraii;nme»t the spet iai matter for 
^ the overthrow of the indictment.* And this 
must be dune befurr 1 plead. * And* to requite 

* counsel for the pleading thereof, which ought 

* to t.e granted ; and to rcquife a .copy of so 
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* much of the Indictment, whith it necessary 
‘ for framing h s Plea, which ought to begmnt- 
f ed. And these laws ought to’ be const lued 
‘ favourably; for that the Indictment is com- 
‘ monly found in the absence of the party.' 

Lord President. But your Indictment is in 
your presence. Youare out of ytiur way. 

Love. Sir, you bring me out of my way. 

Lord President. Vuur indictment is not«yet 
fourfd ; there is nothing done beliind your ba^k, 
only the reading of this ; but that is nothing but 
a written parchment till ,>ou plead unto it. 

lAive. 1 liave somt thing to except against 
the legality of this indictment. 

Lord President. Gdoii, then. 

Love. 8ir, the first motion I shall make is 
for couri'sel, to advise in matters of law relating 
to ihi.s Inal ; and as 1 do gather from liea ring 
.he indictment, there are several matters of law 
that do aiisp, in winch I desire to have cour.sel 
assigned me. And the first is, Whether the 
act, by which this court is constituted, of the^ 
20lh of March, 1650, that fi/rljitls the receiving 
or sending letters or messages it or from Eng- 
land or It eland, do enable you to receive a 
charge against me concerning leiteia to or from 
Scotland, Scotland not being n.entioned m that 
act liy which you ar® constituted. J heiefure, 
seeing this is matter of law, [ desire j might 
have counsel to advise with about it. 

Ait. Gen. Mr. Lo\e, then^ doth admit that 
he hath leceivcd and sent letters to Scotland. 

Love. I admit iiothkiLS sir; you charge me 
with it, but 1 do not grant it. 

Alt. Gtn. Then you will give ns leave to 
prove it. If he will admit that her hath sent 
and received letters fioin Scotland, and so de- 
mur that it IS not in your power, 1 will join 
with him. But, inv loid, there was a particular 
act read, thrft doth 1 elate particularly to Scot- 
l.md; ^nd that this court hath cogiii/ance of 
that act, was lead bef’ore-handf but Mr. Love 
did not observe what was read to Inm. And 
it is so far in favour of justice to him, that you 
read 111 the laws ancT clauses upon winch he 
stands impeached ; and that there is a law 
against $endy|||’ to Scotland. But, iny Jo^d, 
ihi sc* dfbates^e lingering of time: if a man 
will demand ( ounsel, he admits the fact, that 
the fact is true : but being true, he ought not 
to be condemned upon it ; if so, I will join 
with him; but if lie plead Nut Guilty, I shall 
be ready to piove it. 

Lore. I beseech you, sir, I do apprehend 
there is another matter of law miseth, and tliat 
is from the act of the 26th of March, 1650, 
theie IS a prohibition of sending letters or mes- 
sages to any in arms against tiie parliament. 
Now I am < barged with sending and writing in 
letters to Scotland ; now it doth not appear to 
me that Scotland was 111 arms against the par- 
liaiinjint of England, hut for their own pre- 
servation. Inert fore I desire counsel in this, 
Whether 1, llwit am accused of writing and send- 
ing into >coilHnd, am theiefure accused of w rit- 
ing and sending to those who are m arms against 
(he parliament of England? or whether they 
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were in nrAs for the preservation of Scotland 
or in opposition to the parliniiient of Kngliinrl ‘ 

Ait, Oen. If you will admit still, that yo( 
have sent or received from Scotland, tlicii 
rcodily^ranc it. 

l>ove. [ will admit of nothing; I have s 
much of a Christian in *me, that I will dt*i^ 
nothing that is proved to be true, and so muci 
of* an Englishman, that I will admit of nothing 
tllat is seemingly criminal. 

Ld. President. You are a Christian, *nii<l yoi 
are here in the presence of (jod, as Achnn v%us, 

jA)ve, If it be proved against me. 

Lord President. 'Then your denial of it will 
be a high transgression a^i^amst God. 

Love. I could urge the cause of Jesii 
Christ, who, when he was accused liefore a ju- 
dicatory, answoied not a word. 

Lord President. You are out. 

Lore. When Christ was accused in a citil 
business to he* u mover of sedition (as now 1 
* am)] they asked hi in, Whether he was king of 
the Jews ? and he answered them not a word. 
But this is that 1 douht, whether there be not 
mailers of law arising from the charge read 
against inc» and iliat in respect of the tune of 
the act of the *2(jth of March, IfijO, which give** 
power to you to dciorrmhc several criints, and 
to pil5cccd to the trial of the offender. And, 
sir, It is ul*3o tu me doubtful whether this be 
not matter of Iffw, viz. Wliclher ihis trial ought 
not to be by a jury of twelve of the neiuhhour- 
hood, or whether in afty dilfcrcnt way from it? 
And I doubt it upon this ground, your lordship 
liiiving i^iven me this hint; for 1 was present at 
the trial of Mr. Lilburne, and the formality of 
the law tied him to plead to this. That he must 
be tried by God and his country. He refused 
it, and your lordship urged it upon him, that he 
inigiulsafely plead it by God, because God was 
in all ^(lic^tones ; and by his coui^iiy, be- 
cause, said you, by country is meant ilie jury 
of a man’s equals. And this is a (rial accord- 
ing to the law of the land. Now, if you have 
declared that in Guildhall, 1 heseejh your lord- 
ship inform me, whether a ditferent way from 
ifhis of a jury of the iieighbourliood be accord- 
ing to law in Westmiiistcr-Ilall ? 

Ld. President. You shall be informed : 
That was a trial by the law, as it then ^tuod ; 
these now are all upon acts of parliament, and 
laws of the land, that are of ns high a nature as 
they : Those are aiuieiit laws, and these are 
statutes lately made, and of an extraordinary 
nature, and were made to meet with such per- 
Bons us you, that have done such things as you 
have done. And now for your neighhourhoed, 

1 hope you have twenty or forty neighbours 
that are w ithin the equity of the law. 

Love. If they be a jury, I have power to 
except against 35 of them. 

Attorn. Gen. My lord, he pretends Mr. 
Lilburne’s IVial ; but when you come to hear 
the Evidence, yon shall hear what he was do- 
ing then : he was preparing himself then in his 
business; bethought his time might come; 
and I am informed, that since he hath been in 
the Tower, Lilburne hath been his counsel. 


Love. Mr. Prideaux, Sir, you are no god to 
know ray thoughts. 

Attorfi, Gen. 1 did say this from hU own 
expression ; he was a diligent ohserver there, 
^that lie might know wlmt was done there, that 
so he migh^ prepare himself. • 

Lore. Sir, you did declare this afker the 
change and abolition of a king and house of 
lordii, That a 'I'liahby a Jury of twelve of the 
neighbrmi'houd was aScordingto law ; and you 
urged Master Lilburne with this, Tlinthe might 
plead, and do no harm unto* himself. And 
apt only %o, but the house a).so di^clared, That 
since the change of governnrfent, they would 
never alter 4hac wa^ of trial: ai\d upon the pili 
of Feb. 1648, tliejf did declare, That thojiigh 
they thought lit to abolish the kingly oilicc and 
the house of lords, yet they resolved they would 
still iietain and pre>erve the (undiiiuenfa) laws 
of the nation, for and concerning the preserva- 
tion of the liberties, iiie^, and estates of the 
people. Now, Sir, they declaring they W'<iuld 
never alter this way of trial, and you declaring 
this way of trial by Juries to he accoiding to 
the Fuiidanicntal Laws of the Land, I beseech 
you give me the reason why it is denied to me. 

Attorn. Gin. My lord, it it very uniitiuaj 
for a Piisoner to debate wiilv liie Court ; here 
he is to he contronled : let him know he is a 
•risoner upon the trial of his life, before that 
CoiirL tliat hath been mi powered by the Par- 
lament; they who did neicr bind their owu 
lauds. I must say, my lord, they cannot bip6 
Jicir own hands ; and \i is this trial that they 
have tlioughl fit to give him. And for his ex- 
cepting against 35, then you will hardly be a 
Jourtlcft. Myluid, 1 think, if he look upon 
he Court, he will Hnd norfjnemies here, know- 
ng them ro be of his neighbourhood, and most 
)f them of London, ami, 1 think, he known to 
hem, and they to him, the most of them.. But, 
iny lord, ihcte disputes are not allowed to 
others ; and the gentleman w’ill (I hope) have 
>0 much modesty at last, that he will think he 
liail/said a little too much to the Court ; and 
think it is not goocJHi) provoke too far. And, 
iiy lord, he hath said much, nnd you have 
iven him fair answers, and those th'at are clear 
Jid undeniable. But if he speak of ilie Jurist 
licjion of the Court, and that he wullnot plead, 
let him speak in plain Fnglisb, ami he shall 
'lear me in plain English. 

Love. Although I am not satisfied as to the 
bundalioii and original of this Coutt, yet 1 re- 
use not a trial, lioping that tenderness of con- 
nce will appear in you, ami clearness in 
ne, and v^eakness of proof against me. * Upon 
his 1 do not refus^^ trial, but I will plead, 'if 
may have that iwiicli the law allows me. 
\nd according to my weak ineasifre and uii- 
kil fulness in the law, upon the charge read 
gainst me, I do apprehend there may be some 
hings objected against the legality of the In- 
tictment, and many things to take it off, both 
ir matter of lime and-fonn, and other things, 

»y a lawyer. Therefore 1 entreat I may hn\'e 
lunscb to .be with me, both in iny chamber, 
lid here in the Court; and then I will plead. 
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AHorn. Ccn. I am not* here make n 
Ijaigain ; but 1 will bay lo liiui. He luith 
had stq. much tendi rix ss and respect, sis few 
men more. Ho hath iiad mnu c of his trial 
above a fortnight ; and, my I ;n.l, he hath not 
been denied counsel. ^ 

Lvve. I coidd do nodiing in orchr to my 
Trial, because i have sent for co-insi 1, nul they 
would not come mar no*, hci’n'i.e tl'.c*y wore 
not absigned by ihi-s ( ourt ; n.ui niy studies 
being another way, and licing nnskiir'.i in the 
law, therefore 1 could dt> nothing in *jjre]>:ira- 
tion to iny trial. 'I’li'n’c rore 1 pi.iy dft not de- 
btroy me in a hufry ; the^noie fair the trial is, 
the more just you will he, and I tl^ more guil- 
ty, if it be proved agninst fne. * 

Attorn. Ocn. 1 a]ipeal to Mnstcr I.<ne, 
whether or no if was not dt'iiied to Lilhuroe ; 
and there is none that iiorirs iiiiTi, hut sees he 
liath prepared himseJl, and perused stuerai acts 
whereupon he is iinpeaflied. But these are 
discourses, my lord, which if he will put too 
nigh upon the conit, that v^e should dispute, 
we cannot force w'ordb from liim. 

iorc. J\Jr. Piidcaux is pleased to urge* Mr. 
Lilburne, but 1 lime nioie Matter of J.avv aris- 
ing fi'uni tlie Charge ihun he h id ; and have 
not that tritd by wky td ii jurv he had; and 
there are many things In tho'char. c saiil to he 
done bcluie the act of tlie '^Oth of J\fauh, 1650, 
which gives you cognizance only of things done 
from that time ; so tliat many things theie are, 
J!i wlnch couiibol would advice me: tlicretore 
I cescech you deny me not that right and Just 
favour. 

L'L Vreiidtnt, You do not breathe iTic 
snrne air and the .same hrtaffi, for it conn's 
from you both \ea 540! iNay : for yon say yon 
nr* Ignorant, and yet u ill not be informed by any 
thing tint can be said ; uiul so your ignorance 
is wilful. But in thivoasc 1 .am siiio \\h:it i-ivr 
soever you can plead, yet f he re he some acts 
and matters you have denn fl. 

I/)ve. I have urged MaiicV of l.nw arising 
out of tlie Charge, from the 29th of M^irch, 
1650. There was no Act ilun, that I know 
of that did prohibit the sending of U tters or 
messages to or from Scotland, and I am indict- 
ed .(or ietters 01 me* s.igcs sent lo and rei'tived 
from Scotland befoie tliat lime. 1 • 

Attorn. Gen. } woidd fain give yon satihfac- 
tion : do not cast away yourself. j\ly lord we 
60 use in law to lav ii so for the fict, we can- 
not tell what the proof will he; uliftlier ilie* 
proof will be within ihcse tlir. e months or ten 
months ; and it is laid m relation to oilier ul- 
fciices.' a 

'Ijyvc. I have licre tl^^lriUas of several 
wunsellors, and they rerM me their dnmil; 
if I could Have got llieir counsel, 1 would ; and 
yet if I had it, I could nor tell what they sluadd 
niive advised me in, not having n cofw of my 
Charge. . , 

Ld. President. If you had dcfiired/a copy 
of your Charge, you mig4it have had it. You 
pmst know you are before those that Imvc law 
|vnd cQnsci^ce, and that are bound to be of 
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counsel for you, and that is the Cofirt ; and it 
is their duty to see that whatsoever the law of 
iilngland allows you to have, that ihat you 
should have ; but you must have it in a due 
and proper lime and manner of law appointed. . 
You are not now for the present where Lil- 
Burne wins, nor befofe such a Couit ; be was 
before a Commission of Oyer and Terminer, 
who me to proceed according to those latvs, 
and npim that the Commission dirtets ; aKd 
that IS ty that which the known and funda- 
mental laws of England direct unto. But this 
is not in .all particulars the like ; the Jury there 
hath a large latitude, who proceed by way of 
Grand Jury and Petty Jury, which jire both 
included in tins Court ; so that in all things 
the proceedings u]>on that are not as upon this. 
But thus fur the proceedings are alike ; you 
have your Charge, and you are to plead to it, 
for that is the first thing to be ilone ; there is 
nothing can answer your Chargl^ but wdieiher 
you be Guilty or Not Guilty. If you plead • 
Not Guilty, then the Evidence will be called ; 
and it then any matter of law anst’h upon the 
Evidence, it h the usual course to assign you 
counsel, find to be counsel for you, mid to tell 
you it is law to have counsel ; but for you to 
demand oounstl, and^first to have counsfl as- 
sigiied you, it is against that form mid legality 
that the law of England appoiftti ; for till you 
put your'^t’lf upon uinl, wc ritnnor allovv you 
c mnsel to the tnal ; so that you must plead, 
and It IS our duty lo tell*you so. Aiul it is the 
duty of this Couit to he as careful, when you 
have put yourself upon trial, that all the bene- 
fit of the law may he afforded you ; B erefore 
you need not liar it; for if any of rhe^e things 
arise, you now fear, iijion the Kvidenc , then 
will be yoiii lime and our lime to .sland upon 
tins you now do, touching matter of l.iw ; but 
in the 1114‘aii tunc, in tniili, that 4'\hic^ V’ e are 
to tell you, and which we me bfAind in justice 
and conscience irt let you know, is this ; That 
you aiv out of ymir way ; and therefore do 
init destroy yourself: for if you refuse to plead, 

I licre is nothing then bill a jilam downright 
Judgment. • 

lAfte. In ordinary courts of judicature the 
.fudges do counsel for the prism. er ; hut you are 
Jiere judges not only in matt' r of law, but of 
matter of fact nUo ; and iheiefore 1 cannot 
advise will) you : for should I confess any thing, 
llipii il ariscif) out of my own iiiouih, and you 
will condemn me ujiori it. vSeeing tlierefore 
both lie in you, both matter of law and matter 
<if fact, I beseech you afford me counsel, and let 
me liEvve a copy of my charge, and solicitors, 
that they may be here with me in court, and 
tluu 1 shall willingly plead. 

Ait. Gen. 'I’lns cahuot be done, nor ever 
was done, lo have coiinstl assigneti, until upon 
rnaticrfif fact srimething did appear; and for 
the copy of the Charge, it was never demanded, 

T think, before ; and it is in vain for ns to ipealc 
if the gentleman do refuse to plead: I shall then 
press you for justice. 

Love. 1 do not refoae to plead : hut yet J 
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should be guilty of my oivn blo(i^, should I not 
plead for ^ut ju&t and nei'cssary means fur 
the j^reservatioD of my life : through my ijmo- 
rauce I may*run iny&ctf into hazard and dan- 
ger; theiefore 1 beseech ypu deny me not that 
just favour. 

A Lawyer, a Member df the' Court* Mr. 
XiOve, you are not prodigal, you say, of your 
blodd ; nor are we, I hope, prodigal of j^iir 
blo^d ; we are to answer for all ; ther^ore I 
pray let me beg thus much of you : if you plead 
not guilty to the charge, then there is a pro- 
ceeding to be by master Attorney, to prove 
you guilty of it; and if by nny evidence that 
he shall produce, or in any thing that shall fill 
out from yourself in answer to the evidence, 
there shall arise matter of law, trust us, I pray 
you, we do promise you that we will give you 
the benefit of the law in it ; and when there 
comes matter of law to be decided, which we 
are persuaded is'matter of law, then you shall 
have counsel assigned you ; but there is no 
counsel to be allowed till the prisoner desire 
it, and shew matter of law for which he de- 
sires It. 

Another Lawyer of the Court. The main 
thing yod stand upon, Mr. Love, is this : that 
there is no mention made fti any act, that this 
court c*hn take cognizance of sending to, or 
receiving from S^btland; but theiein you are 
mistaken ; for the business of holding corre- 
spondency with Scotland, is ni express words 
appointed to be under tlie jurisdiction of ihis 
court; therefore 1 think you arc utterly mis- I 
taken in that. Tlien, Sir, for counsel, if Hu re | 
comes any* thing in the world that is legal, and 
is a lit thing comisol should be heard in, I think 
I riiay promise it, we will not make ourselves so 
fur guilty of your blood, as to depy you that 
justice that belongs to any man ; for it is your 
just riglit to hove U, and we can not deny it, 
when a point of law nriseth. And you do not 
uige inaiter of law, only you question the 
jurisdiction of the court, 'find wc must over-rule 
you in that ; lor we are not to disput^tlie power 
of the court ; for if the parliaoieiit give ns 
juiisdiciion, and by a special act appoints, that 
tlie business of holding correspondency with 
Scotland should be within the cognizance of 
this court, we must obey, and not dispute. 

LoTfe. I suppose. Sir, a man may demur 
eonccrniiig the jurisdiction of a court to one 
point : as, if lie be accused for treason at the 
Common pleas, he may demur to the juris- 
diction of that court in that : so. Sir, I appre- 
hend there are some ( hings read against me in 
the charge, of which tiiis court cannot tivke 
cognizance, for that they are said to be done 
betore the act for tlie constituting of this court 
came forth ; so that 1 may demur to the 
jurisdiction of the court in that particular.^ 

Lord President. For you to anticipate yonr 
evidence before we come to it, we do not lie 
you to the charge, but to the proof ; and we 
most apply ourselves to the proof, and not to 
the charge. 

jUt. Gen. And for the busineas of Scotland, 


which troubles, him imicb, it is eipteasedin 
tliiir very act, that the same ofieneea are to be 
enquired, tried and jucTged by the high court of 
justice, in such manner and' form, a» other 
offences are to be tried, in express terms^ 

Love. Bu« there is no tiaie mentioned*; for 
there are two acts, wbureiis if the prisoner be 
not indicted within a year, then thedact shall 
not be prosecuted. Therefore I must demur 
to the cnarge, as not legal in matter of forox 
Tliere two acts declaring what offences 
shall be treason, wherein it is said io those two 
acts, that il* the party «be not indicted within a 
year, he shall not be indicted at ail. Now the 
indictment tjbit is against me, looks back to 
things that are pretended to have been done 
by me in 1613 and 1649 ; and so according to 
those two acts I am not to be questioned for 
them, It being above a year before I was in- 
dicted. 

Lord President, Flow is it possible that 
this comes to be an exception until you hear 
the evidence ? If you hear the evidence, and do 
find that the witness do speak to this not 
within tlie time of the limitation, then is your 
exception proper; but no counsel cun divine 
what time they can give evidenpe for. 

Jjwe. Sir, F am now to look to the’ charge 
of Treason read against me, and not to the 
evidence; and in the charge I am indicted for 
those things for which I apprehend I ought 
not to be indicted. For according to those 
two acts, I ought not to have been indicted fo^ 
things pretended (o have ticen done by me so 
Iong,ago: and this I apprehend to lie matter 
of law. And for the Witnesses, let them 
fpcak to what time they will, yet this I am 
sure, they cannot piove thlit I was indicted 
within a year for thos^ things that are charged 
uj-on me to be done in 1648 and 1649, for 
tliat v^ ere to prove on impofcsibility : so that it 
appears to me, 1 am indicted for those things 
for which I oucht nvit to be indicted. 

Lord* President. It may be so ; and if so, 
tFio5C*lhing8 Hill fall off of themselves; there 
may be some things true, and some things not 
true; and the counsel may fail in proof of some 
of them, and uiay clear yourself : yet this 
cnnnoj; be before ihe pleading. When you 
comejto plead, if the mailer be not proved 
against you, and within the time liniiied, it 
will faH off of itself without nny words at all; 
and all this time i> lost to all this auditory, and 
no counsel can give yon advice in^hjs. 

Love. I still say, I do not refuse to plead, 
but if you would affoid me counsel, I sliould 
tliink my life in a gieat deal Jess danger.'* 
For I do not knoiili| wheilier I may not, 
by the advice of counsel, confess some pare 
of the indictment ; whether I may not demm* 
in law upon some part, or a gieat part 
of the indictment, which I have done already ; 
as that I am charged for treason 'for those 
things that are not within your cognizance or 
power, as I appreliciid, and things done before 
your acts ; and for such things, that if I had 
done them; I must have been indicted for them 
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within a year, or else not at all': and these 1 
deem legal exceptions. 

A ‘Member of ihe Courr. My lord, he is 
^ery ignorant of the law ; for the fact must he 

J mt ia question before matter of law can urise ; 
or if the fact he one way, then* the Jaw falls 
out that way ; if the fact be false, then unotiier 
way. Now if Mr. Love brings in any of these 
exceptions for matter of fact upon proof, whe* 

. iher he sent letters into Scotland, or in such a 
time, whether that be any offence, tjiat will all 
arise after the matter of fact proves true or 
false : but bel 4 )re that, finder favour, none«can 
apeak to any thing against an indictment, 
unless he speak against /.he juri^ictiun of the 
court. And then for other matters they are 
saved unto bim. And you will, 1 suppose, 
admit of coun*>el in matter of law ; hut his 
desire canniiut ho granted unto him iTritil he 
plead, and until the matter of fact be some 
way determined. 

tove. 1 beseech you acquaint me then with 
ihe meaning of these words in judge Coke’s 
Institutes, ‘ The Prisoner at the Bar may have 
Counsel to overthrow the Indiciment.^ It 
-iTuist be either to overthrow a part of the in- 
dictment, or to. help the plea, either to plead 
Not guilty in part, or to demur iii part. J et 
me hear then, 1 beseech you, what is the 
meaning of those words, ‘ That the Prisoner 
at the Bar may have counsel to overthrow the 
indictment ; I cannot overthrow the indict- 
^nent when I plead ; for then witness comes 
ill against me. 

Ait, Ocii^ He may overthrow the iq^lict* 
ment by the witness ; and I behove he is con- 
vinced, that the court hath Jurisdiclioii in as 
full and express ftrms us law and authority 
can give them. And for the next, I iiiav say, 
your lordship and the court did never allow a 
counsel to pick holes and find faults. But if 
he object that to you that is just and pixdiable, 
and that which is dubious ^nd doubtful and fit 
to be debated in law, assign him coun&ei. You 
have heard all his particular exceptional and 
given your judgment upon them all. But I 
hope he*doth not lie re expert to have Lectures 
of Law read him, and to make him understand 
them. But as to those particular exceptions 
that he hath made to you, I think som^ sa\:is- 
faction is giverf, and that every man is satisfied, 
and that there is no colour of doubt there, for 
matter of fact,/ and the times that he iniists 
upon. For Mie act directing what offences are 
treason, and not to be arraigned unless they 
be prosecuted within a year, I must tell him, 

, the impeachment is laid from ffiiS to 1651. 
Yet, my lord, 1 sliall make it appear, that the 
indictment doth look backward to some of- 
fences, and forward to others. It is laid first 
in general : he committed such and such Trea- 
sons and Offences m such and 'such years. 
And I shall come with the Evidence, and 
4ipply them to such times that are within your 
power, and in which the law makes them 
ofii^nGes x and this is to be debated then, and 
not to be once spoken of now-. My lord, 1 
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sltalJ begin from 1648, and run on with him, 
that he hath continued in a treasonable dispo- 
sition, nnd in treasonable plottings, to the rime 
he was laid up, nnd since ; and will justify all: 
and therefore it helioves him to insist upon 
It. And I will make it appear, that he was 
one of the first that ever did appear against 
this Cotnraonwealtli in plotting ; and he did 
continue so until the lime of his restraint* and 
after j hat time. 

Love. Sir, you are no Witness; ifyou.>bc 
a Witness, cornu and swear. 

Atl. Gm. I will use you with all the duly 
of my place; and if you give me not occa- 
sion, I shall not do otherwise. 

Ij)ve. I shall give yon no occasion. 

Lord President. 'I'iiis will make all that 
hear him to think that this is the*\pry best 
of his case ; as we know it is.. 

Love. Sir, although I do not come here to 
have the law expounded to me, yet I do come 
litre to h.ave the benofit of the law : and if 
the law allows me this benefit. (I being un- 
skilful) that if 1 el'll! find in the charge matter 
of law arising, then to have counsel to advise 
me, and to overthrow the indictment ; why 
should 1 be denied this benefit ? And 1 do not 
yet, according to ifly understanding, see that 
you afford me the benefit of the law, you not 
granting me counsel to advi5|: me to overthrow 
the indictment. 

One of the Court. ^ Mr. Love, if it were 
possible, J desire you might have satisfaction, 
for this that you desire is very just ; and when 
It conics to its proper time, then you shall have 
it; hut do not, by disorderly demanding of it 
out of j'Oii time, lose the benefit you might 
have of it, when it comes to yoiir time. That 
which you ^tand upon, and call law, is not 
matter of law ; nor can you call it law, till you 
hear awhat the fact is. Fqj'vcan any man 
judge what is matter of law, till he know the 
matter of fact } as it hath been told you well, 
that the law anseih eut of the fact ; so that if 
you will iviticipate the evidence, and the proof 
of the fact, by urging this matter of law which 
you did hear read in the charge, you will* do 
yourself wrong, and you are mistaken in it ; for 
there is no matter of law appears there, for it 
is barely, * Thus you have done.' And if you 
say this is law, you exclude all the witnesses. 
Whether you have done it or no, we cannot 
tell ; and if you have done it, whether con- 
trary to law or no, we cannot tell, because we 
must apply the witness to the acts of parlia- 
ment that authorize us (o sit here. Ann if we 
find tint the doubt grows upon what tlic wit- 
nesses say, and upon what tiie law saith, then 
doth matter of law arise, and then it is time 
for you to say it appears not by this witness 
that it is within the act. 1 do rather speak this, 
because we extremely desire you should 
receive satisfaction ; for I would not have any 
here have any thing put upon him, chat may 
not appear just and according to law ; and none 
can ever say that a man had counsel assigned 
him before he pleaded here. 
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Lord President, It is now tho sesuons at 
Nev\^atej and there may be many prisoners; 
and iT every prisoner should take the liberty to 
plead nmtier.ol law, and say, I am no lawyer, 
let me have counsel assigned lue, and 1 will 
answer; when should we i)ave any man an- 
swer ? when would men be executed for rob- 
bing, and stealing, nnd kilting P «' 

Lrvc. That Court is different from this ; 
yotj^here are judges both of law and fact, there 
the judges are judges of law, and the jury of 
matter of liict. But, sir, satisfy me in this ; if 
there be any thing in law beiore pleading to 
overthrow the indictment, (as I perceived by 
judge Coke there is, and to which I have re- 
ceived no satisfactory answer) let me have that 
le^al benefit to overthrow the charge. 1 have 
said what I can ; but if I had counsel licre, 
they could say a hundred times more. 

J^rd President. You have heard no body 
but yourself, for whatsoever hath been told you 
by the Court and your friends about you, hath 
nut been hearkened unto. We have spent thus 
much time, find people are weak, and if you 
will plead, do. Read Ins Charge once again ; 
and I tell you the next is judgment. 

The Clerk. Chiistopher Love, you stand 
chargcfji on the behalf oi the keepers of the 
Liberties of England, by authority of Par- 
liament, of High Treason, and of other high 
(^nines and Otlcnces against the Parliament 
nnd People of England •, this High Court there- 
fore requires you to give a positive and diicct 
answer, wlietlier you are Guilty orNot-Guilty 
of the criiMes and treasons laid to your charge. 

Love. I am not satisfied but tliat matter of 
law doth arise from tin** charge ; and I do ear- 
nestly press I may have counsel, and llien 1 will 
plead. 

A/t. Oeri. I do as earnestly press, that you 
would as posit!’ ely say, that you cannOt allow 
him counsel till he hath pleaded. 

Love. I now see Mr. Attorney’s words to 
be true. Wlien he caiile to pie to the Tower, 
and examined me, the l(3th of thisMiionth, he 
said, Tliai setingl Wiiuld not acknowledge, 
as lie called them, my treasons, 1 was judged 
peremptory and obstinate. And I remember 
he said these words to me ; ‘ Mr. Love, though 
‘ you are too hard for me in the pulpit, yet I 
< will be too hard for you at the bar.’ And 
truly now 1 find it so ; and it is an eqsy matter 
foi a lawyer, armed with law and power, to 
be too hard for a poor naked scholar, that hath 
neither law nor power. 

Lord President. Doth this do any good to 
ou ? If it were so that you are too hard for 
im, (for you are too hard for every man in the 
pulpit) yet you sometimes are so oat, and in 
that you are controulable. If master Attorney 
be too hard for you here, let him be too hard 
for you ; but it is the Court th4t are to deal 
with you here : we will not do it because of his 
laying/ but you must think that the Court will 
be led by their Evidence, and not by Mr. At- 
torney. 


Love. You gave this favour to master LU- 
burne, and 1 do not deny to plead ; but 1 am 
not prodigal of my blood, therefore 1 crave 
Counsel. 

Jj)rd President, I do not know what to 
say more to give you satisfaction, than what I 
have said, say you do not deny to pleady 
and yet you do not plead ; you say Mr. At* 
lorney is too strong for you, but you know it if 
not he, but the evidence may be too strong for 
you. And do not you think that you have such 
ludgcs ns will let you receive any prejudice? 
Mr. Love, you are a Minister, I pfay shew furlh 
the spiiit of a minister of Jesu5 Christ; carij 
yourself so, as that you may not either wrong 
yourself or Court. X would have you be- 
lieve yourself without recriminating. You speak 
of Mr. Attorney, as if he could be too hard' for 
you, as ifwve were all of his side, be it right or 
wrong: know that we are men of conscience, 
and have souls to save as well as you. 

Love. The Charge is long, and I never heard 
of it before, nor knew of it before. 

One of the Court. We give you our faith 
and credit, that if any matter ot law ariseth, 
we will not make ourselves guilty of your blood, 
but we will allow you counsel: yourself hath 
read a Book in the Court, that shews the Court 
cannot allow you counsel till you plead. 

Lord President, v Did you ever consult with 
the lieutenant of ihe Tower? What, will you 
cast away yourself? 

Col. (Lieut, of the Tower.) I could, my > 
lord, advise him no more than what I knev^ 
and that was the time of your sitting. 

J,ove. I hope you will not in a hurry spill 
iny blood. 

Lieut, of Toner. Since Saturday was seven- 
night be was not lestrairieff. 

Lord President. Your profession goes much 
in profession ; but when it is abused, it is the 
highest iransgressiuii ; you- would evade things 
with mental reservations, and say nnd unsay at 
the bar, as high aS'^any Jesuit can do. 

Lov'j. I will not lie for iny life; you may 
say what you please, and do what you please, 

I speak before God and this audience. 

Lord President. JMr. Love, know that we 
are here in as sacred a posture as you are in . 
the highest place of your calling ; and if we do 
not know that God is here present, we are the 
diiserablest creatures in the w brld ; and there- 
fore if your office and ours do not make us * 
know that we are in the presence of God and 
Jesus Christ, it will be but ill fer us; and yet 
you hurry out, that it should be such a terrible 
thing in you more than in us. You have spoken 
many worcA as a shadow in the air, there is 
nothing material in them, but the strength of 
your will against the judgment uf thecCourt. 

Love. If I do plead to the Charge, I do 
allow the matter and form of the Charge to be 
‘egal. I desire to have counsel to come to my 
chamber ; J do not say, to come tb this place, 
but to liave liberty for them to come to .my 
chamber. 

Mr. Steele, (Recorder of London.) I did so!; 
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ttiinik to have spoVer)^ not b^ve I usaally spoken 
in iMs ’Court, ytt I will speak a word out of 
t^Afdeinfess to yourself. You have very often 
insisted upon it, that you sliould have counsel 
assigned before you plead, that is it you plead 
for: ;ruly the course of law is this, That if the 
pHsOner charge<l at the bar, bt1<»re lie plead 
shall deninind oouusel, he mu&t of necessity put 
in some special ple:^ before the time he can dc- 
mtind counsel. The coort doth not inforce yon 
to pfeAd Guilty or Not Guilty to the mauer of 
foot ; but they say, of necessity you laiist plead. 
If you put in ft special plea, and teW them that 
il is ft (.pceiftl plea, and 6iesite counsel upo« it, 
they will consider n : but till you can declare 
what t'hiil special plea isjvfor thefc is a general 
plhft, tiTid a specifti plda ; tire general plea is 
Not Guilty, thte special plea is in some particii- 
Iftps. Now for you to allcdgc neither t^^e spe- 
ckil plea nor the gtjiieral plea, it is impc^ssible 
tliat counsel can be assigned you. And whei*e- 
as you say you are concluded if you plead, and 
cannot object against the indictment after- 
wards ; no, sir, 1 tell you in the name of a 
Christian, and one that knows a little of the 
law, that all the objectidn^ you have against the 
indictment, the formality of it, and those things 
ywi speak of, us that of v our fact not being com- 
mitted in such a time that the act holds out 
that tlie higir-court hath no relation to try you 
for Scotland; all these will be savedno you, if 
they arise upon m;ittcr of fact from the evi- 
•dehce. True, if you make an objection against 
ihfe jurisdiction ol the court, that hath no rela- 
tion eiilier to the special plea, or general plea, 
it cannot be. ft is impossible an objeoiiori 
should be received against the essence of the 
court, there is non,e,cuii possibly o>cr-rulc that 
for you but tbcinsclvcs ; it is such a thing, that 
ho counsel can be assigned y«)u as to th;*l, be- 
cause It strikes at the very being of the court. 
Now therefore I be&cech you in the name of a 
» Christian, that you will not doyouraelf that pre- 
judice; for nature teach . thievery man to pre- 
serve himself by all just ways and insaift; and 
I do believe tfrat in this business you have ap- 
prehended it for your preservation, and that 
you are Idih to do any tiling ^hat tends to your 
• dlie&trucUoii ; but you may satisly your con- 
Sctence, in that y«)u have done what yo^'. cfvn. 
And when you have pleaded, and used all (he 
arguments you can, and have heitid the Judg- 
■ merit of the court in it, you may satisfy your 
conscience, that' in the words of honest men 
(unless it be tHif}urisdicti<ni of the court, ihoiigli 
ybu httve tacitly spoken there) you shall have 
that Hri^ht and privilege which th^ law allows 
you. I confess, I hfever spake here before, and 
It is u rule amongst us, thac none but the presi- 
dent should speak ; and we have dtme more to 
you, than to the greatest person that ever spake 
Hwfe, because We think some necessity lies upon 
ils towftirds you, in regard of your Calling and 
the -wbHh that hath appeaVed in you, to direct 
y<rti Whttt you have to do. 

LoV^, Sir, a man may, demur touching tlie 
jtdisiidtlon df any couft, if he can phe^w any 


thing in the Indictment that the Court cannot 
take cognizance of, which he is chargeii with; 
[ though he do not demur simply as to their ju- 
risdiction in general, yet as to that particular 
he may demur : as a man may demur in CImn- 
coiy, when a cause is only triable at the com- 
#inan law. 

LoM President, You must Know, that he 
that speaks against the jurisdiction of< the 
court, speaks against the jurisdiction of^the 
parlifwnent of England. 

Mr. Stee/gf (Recorder of London,) Mr. Love, 
to help ymtr anderstaiiding, I did not say that 
Mr. Love did expies&ly speak against tlie power 
of tlie court, its if they had no power to try 
him; but this he seemed to say. That what he 
hath oftered against the jurisdiction of the 
Court, in any thing lie is nucsiioned for, if he 
have not counsel lor it before, he cannot have 
it after. vnnl->. Now if tlie question you offer 
be n. mixed doubt, for your objection is mixed ; 
for you say, the coint hath no power to try thy 
facts whereof you arc mdirted : now is it pos- 
sible tlie court can judge of tii it, or know there 
is matter of law ariscth out of ii, till the fact 
appear out of tire mouths of the witnesses ? It 
may be the fact will not be proved, then there 
will be no matter of law arising ; if the fact be 
proved that it was done at such a time; before 
the act was made, wlien lha|, appears to them, 
the court jheii will strilvc itsjff, you shall not 
need count'd, then we shall not regard it : if 
upon the fact any otlcrr doubt ai iscih m rela- 
tion to ifcotland, (for it must be from two wit- 
nesses, your douhting being mixed with matter 
of fact) we shall then be able to judge of it. 

Xoiv. Sir, if any crime be laid to my charge, 
that ought not to be laid, and tb.il this court 
can take no cognizance of, I should have coun- 
sel in it. • 

Zord President. We have Miokcn more to 
you than became us, perchauaj; and that from 
tenderness to you ; and if /uiihing can give you 
sniififaction, but over ^iiid over with tbe same 
things ngiiiu, we can but speak unr conscienoes, 
and ienve It to yourself. 

Imie. 1 do declare I do submit to J.he 
tiiftl, and nrn willmc to lio it; but it beliuves 
me to use all just means for the preservation of 
my life : if you will give me but a day’s time to 
consult with counsel. 

Lord President. Tliat is in your learning 
sufficient to say, you will do it, and yet do not 
do it ; because I say 1 will submit, therefore I 
do submit; this is no obedience at all. 1 know 
no such logic as this; it is submitting, that 
must do it-; you will stibmit, but you will not 
act: puty, Mr. Love, be so diaritable as to take 
us to be Christians^ 

ZxfO**, What prejudice, sir, can it be to this 
court, being 1 have not spoken with any law- 
yer, give fi^e but a day’s time? 1 will desire 
no more. 

Alt. Gen. I would fain k«ow, why may not 
tbe next prisoner say, You have done so. in 
Mr. Love’s case ? 

Love. You have accepted of special, plea*, 
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yofi did it lA the case of sir John Stowel ; aim for law, which is cot law ? And by your put- 
if I through my ignorance in law caanor urgt ting yourself upon that, you coulte the wL>l« 
the strength of law, and a bpecial plea, as oihei- qharge. » 

wise 1 iniglit do, I beseech you let me not be Alt, Ge?!. 1 desire one favour, my lord, 

prejudiced by it. - which is of justice to him ; which is, that you 

Laid President. Sir John Stowel insisted would be pleased to command your CUrk to 
upon special matter he had to plead, and that* read that Act that snyp, * If any person before 
was, tlje Articles of Kxeier; hut he did first ^ you refuse to plead, he may hear the Sentence 
plAd to the rhargp, Not Guilty: yet we gave ‘ of the law upon him.' 
li'fii that benefit j and he had that which ‘did lA. Prcsidtnt, Clerk, read the Act. 

last a greni debate of this court, and did [The Clerk reads that part of the ACt about 

Hamilton, ^ainl divers others: we will do no refusing t7> plead.] # 

otherwise with you than with them. Alt, G&n. My lord, we desire his final Sea^ 

Love, If you now deny me iny special plea, tedee. ^ * 

1 caiiiiolhelp It; which is this, That tlic writing Love, My lord, I desire but the favour of a 
or sending letters, if it could be pro\ed against day’s time tA consultAviih lawyers, 
me, into Scotland, doth not* come within your [The Lord President consults a while with 
act; and that it is only England and IrcLiiid the Com t.] 

chtU are mentioned therein. Ld,» President. I now do deliver it from all 

Lord Pnsident. If there be a special plea of the Court, and all of them are of that mind, 
wherein there is no dilHculty, then we give no and now plead, or yon simll have Judgment. 

• counsel; but a special plea must have some* Love. Hut if I plead, I desire 1 may have 

thing that dubious in the judgment of the counsel to hear the witnesses, 
cuuit: hut for this, that in the letter of the Ld. President. We will not make a prcce- 
law every school-boy understands, the judge dent; for it will be said, it was Master LiU 
will not allow you counsel in a trivial mailer ; burne's Case, and Master Love's Case, 
we have gone over and over with you again, Ijwe^ Will you promise me, that I shall 
and this is like other disonurses with you: but have counsel to hear the witness? 
certaiAly never was the like seen, that a Ld, Vtesident. Wc will promise you justico. 
court was ‘»o trifled with. Read the Sentence. 

Love, This is* my liumhle motion, allow me [The Clerk goes to read tlie Sentence.] 
hut Counsel to-morrow that they may appear Love. Not Guilty. 

here. ^ Alt. Gen. My lord, we do say in the bi^ 

Lotd President. You may have coun’oel to- lalf of ilie Commonwealth, he is guilty of the 

morrow, \s tlie case shall he. Crimes and Tieasons laid to Ids Charge. And, 

Love. Shall 1 have the copy of the Charge.? Tny*Jord, you now perceive, that wiien you hav« 
LotU Pjcsidcnt. You shall liavo what is fit, leen long tioubled,you see he comes very hard- 
you shall ha\ e nothing denied you when it comes v to it ; an innocent man vMould not have mudtt 
to you to haie it, you shall have that respect; so much udo, and knowing his mnocency, would 
I do It iiul to flatter you : but refuse to plead not have bad so much capitulaiion and trifling 

at your peril. « « with a court of ju.sfice. My lord, for these 

Love. Whll you give me but this favour, rimes you are pU used to observe they are of 

that I may have but aii iiour or two’s time to leveral natures, and ot long continuance. And 

consult with a lawyer? • low', ipy lord, for nie state of the Evidence, it 

Lord President. I do not kno^ bur ihu s commeiidjjd to the Charge of another gcntle- 

this that IS done, must be done bu* all that man, that is, Master Solicitor General of tho 

cAine to the bar. Conimonwealtli, open to you the stptc of the 

All. Gen. I had thought there would have fact, by which he stands here impeached and 
appeared ill him that calls himself a Minister of accused, tiie nature of it, and how' it should 
the Gospel, more meekness and obedience to liAve^bcen carried on, the seiies of time, the 
authority, not out-facing aiithorily; and it is persons with whom lie coiTijdied, how plotted 
not well done of liiiii. My lord, 1 humbly beg, and coufiiied to undermine this Common- . 
that haling had thus iiuuh of your patience, wealth, even to the foundations of it. My lord, 
and pel suasion by arguments, and nil means wfieii that is opened, 1 will ibcvi produce th# 
used to him, and nothing will prevail ; thai, my evidence to miike it good against him. 
lord, you will now be pleased to give your judg- tiotidtor General (Mr. Reynolds.) My lord, 

ment accoi-ding to the rules that liic law ap- Mr. Jiove u^elh much for himself, hut lie ‘doth 
points you, upon him that refuseth to plead. not tell you what. For my part, I never saw 
Love. I do not refuile to plead. his face till now ; but his own carriage, if that 

Ld. President. Doth a man of your learn- do not do him wrong, none will. He says, he 
ing say you do not refuse ? singled out from all the rest of his brethren, I 

Love, A man may demur to his chargi^, and suppose he* means those that are hjs fellow-con- 
yet not refuse to plead; and the Court nay spirators: the reason of chat is, because he was 
grant me u day's lime, if they please ; for 1 the first, be had a hand in the fir^t action and 
come here unarmed and unprepared. ' last action; so that from the beginning to the 

Att, Gen. Ilis demur is to matter of fact. end he was the principal man, both by couDiei, 
Ld, President. Will you put that upon law, friends, purse, and encouragement: and that is 
VOL. V. " 
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the reason he might justly be singled out to be 
first in the puiii^hoient, because he was first io 
the fact, lie says, pod in Acimi/scase wrought 
the discovery. My lord, I think the Court will 
think, that God was tljc great discoverer of 
this great Treason : for through the whule.se- 
ries of ir, it was pressed ^and carried on with as 
much caution and secrecy as the wit pf man 
could contrive; and nothing but the goodness 
of the God of liglits, the Father of lights, could 
have broiinht tins to light, who discovers the se- 
crets of all hcviris, and Indden tliingSi of dark- 
ness; he hath discovered this. lord, the 

nature of the tfeasoii, it fe not one or ten ti'ea- 
sous, hut It is a mystery of treasops, woven to- 
gether dining the spat'e oi' two yerffs, under the 
notion of religion. Many of them that were 
the conspirnloVs Riving out, that they were a 
party distinct and separate, and so they did be- 
have themselves, like a party separate from the 
rest of the Commonwealth. First, This party 
did assume to themselves sovereign power, and 
did exercise u divers ways ; they did take upon 
them to send agents abroad to treat with foreign 
princes and stales, enemies to this C'oiiiinon- 
wealth, and to give commission to that purpose, 
and to give instiuciioiis to that purpose; they 
did demean themselves in this point, as if this 
party had been a fre^e state. My lord, the very 
first of their rise was that in February, 1648. 
W hen the Scots had declared for the king, then 
they send iiiiniediately to their brethren here, 

' these conspiratoi^, to let them know that they 
intended to make addresse'^ to the new king 
very speedily, and that there were propositions 
drawing to that purpose ; and di<l desire a firm 
compliance with them, promising them faith- 
fully (and how thc^ kept it, we shall Jicar) as 
their brethren of J^cotlancl, that their interest 
should he provided for as their own : and the 
covenant, that wwm the ground of all. When 
they liad thus proiinsrd, they b( licved their 
brethren, and thereupon went about the work, 
»nd established a conned at Dowgal^c, and 
there they met, and plotted and contrived how 
ill the first place to make an agreement be- 
tween thp king and the Scots, to the intent that 
when they were agreed, they might come with 
Qiiitcd forces to invade this Commonwealth. 
They were plotting and contriving thislihoiit 
Midsimmier, 1649. They were taken noUce of 
abroad to be considerable nitm ; and the king 
of Scots, as they called him, thouglit fit to send 
an agent to tlvem, to treat with ihcin, which was 
one Mason, my lord Piercy's man ; his errand 
here^ was to reconcile both parlies, the royal 
and Presbyterian party, and to •make them 
both subservient to do liis work. My lord, he 
treated ^ith tlie countess of Carlisle, VYilliain 
Drake, and divers others, citizens of London, 
Rnd this was with tho privity of the ministers. 
My lord, he had commission from ihe king to 
tissure these conspirators, t.hat if they could pro- 
cure the Scots to send more moderate proposi- 
tions thun they had formerly sent (for the treaty 
waa broken ofl' before, tiie propositions were 
then immoderate) that tiiey should be satisfied. 
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Thereupon they were so confident of themselves, 
and so bold (aud in tliis Master Love had a prin- 
cipal hand) that without any more ado he frames 
a letter to Scotland, to advise them) and to pei^ 
suade them hy all means to send more mode- 
rate propositions. ' The Scots return them this 
oanswer. That they saw no cause to send more 
moderate propositions ; but they desiring a 
good success ol the treaty, they should send'be- 
fbrG-hami to the king, to prepare and move him 
to cc«nply with the propositions when they 
came. Thereupon they were as ready, 
whereas they sent with the one hand to the 
Scots, so with the other hand to the king. They 
framed a letter to the king, and 1 will express 
it in their own language ; this was the sub- 
stance of their Icticr. jMrst, they let the prince 
know, that there was a considerable paity in 
F.iigland •sensible of their sufferings there (they 
made themselves so considerable ;) and by 
and by you shall see what became of that. 
First, the king did uiiflerstand them to be so. 
considerable. Secondly, lliey w^re bound in 
conscience and loyalty, to the otmost to help 
him to his just rights, if he were once cngivged 
with them by tiiking the covenant, &c. ami 
prosecuting the ends of it. Thinlly, that there 
was no way to do thit>, but hy closing with his 
subjects of .Scotland. Fourthly, that* benn: 
done, ail the Presbyterians wctq bound to as- 
sist biin. And tliis which thty did, must be 
sent away before comnn^sioners come, to pre- 
pare the king to give tlfein good enteituininent. 
With this letter there was a ieltersentto the 
late queen, to desire lier by all means to work 
llie king to a conqiliancc with the Sebts. And 
there was a letter sent to my lord Piercy and 
Jennin to that purpose ; taking notice that 
the queen, iny lord Piercy, and Jerinin, were 
their vei y good friends, and ready for this coii- 
junctu^i : Whereof they took special notice, 
and did approve of it as .v ihiTg very accept- 
able, and which should be remembered in due 
tinae. My lord, thisl 4 *fter was sent ; and af- 
terwards i^lason he brings the an.swcr fioin the 
king, and queen, and Pjcjc^ ; all agreeing to 
this work, that the Scots, it tlicy came wrtii 
propositions, should he complied ’withal. But 
Picicy and Jermin writ further, and <lid ad- 
vise thorn to the intent the king might not fall 
hack again, that they would send a meet per- 
son to he present about the king when the com- 
missioners came, that so he might see fair play. 
And thereupon Titus was sent away, to be an 
agent there for them at tins Treaty : And thib 
Treaty was at Jersey. But this tieaty took noi 
effect, was desired ; whereupon they resolv- 
ed upon unother Trc^aty of Breda.> But at the 
IVcuty at Breda the king advised in his letter 
(which 1 .shall read) in the latter end of the let- 
ter that they would send commissioners then 
to tifat with him. My lord, the letter was 
written hy the king bnek again to the minis- 
ters : First, the king in the letter took xif/tice of 
the ministers non-compliance with the present 
power, and of their loyalty and good affection 
to ium^ and that if God restored him, he 
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would requite them. Secondly, he prounsed 
all satisfaction to the Scots. Thirdl.v, made 
large promises ol’ high favours particularly to 
the minister. Fourthly, wished them to send 
commissioners suliicieiiH;^||strueted, to treat 
at Breda. Now, ray loro^n the diary that 
came along with this (for there was 'a diary of^ 
all Titus's negotiations) in that diary it did ap- 
pear, that the king was very much satisfied v^iih 
tl^ correspondent's application to him; and 
that that should be a main argument to him to 
Satisfy the Scots. So, my lord, if they had not 
thus moderated and persuaded the king that 
they were a very considerable p:irty, he would 
never, in all probability, have closed with the 
Scots, but have thought them very inconsidera- 
ble. But when he was in formed that if be 
closed with the Scots, he should have a consi- 
derahio party in Knglaiid, that m.ade him think 
the Scots were worth closing with. My lord, 
Titus, ill his negotiation at Jersey, did assure 
•the king, That the ministers were averse to the 
present govesnment both in pulpit and in print; 
and that tliey were well affected to serve him 
and file nation ; and that the nation was ready 
to espouse his quarrel, If he did join with the 
Scots. Tins he did assure him in the behalf of 
the rninisiers. And to shlw how they did own 
this, ificy did like this assurance so xvcil, that 
they scad him ^lother letter ; aiul they did 
likewise send him a letter of thanks for his 
good service he had (hjine, m possessing the 
king how considerable they were. My lord, 
after this business of Jersey, when Titus had 
done his jgood service there, he was coining 
homo to make his relation ; hut hearing by the 
way that thoC’ounril of State had intercepted 
some loiters, he durst not come farther ilmn 
Calais : And from thelicc he sOnJs a letter, to 
let them know all diis ; and withal, that he had 
something to 6?ejmmiinicate to these Ccfhspira- 
tors, that was not fit to he communicated by 
letter; and therefore desired that some meet 
person might be sent Po Calais. Thereupon 
this letter being read in Mr. LoveV study, (so 
sty:retly was it carried) there it was agreed that 
major Alford should be the man that should go 
to Thus, and should receive all this account 
from him. Whereupon Alford he went away 
to Titus presently, and there he did speak to 
him ; and Titus did acquaint him with all these 
proceedings; and withnl, they did advise that 
ji commission should be <:ent in the latter part 
of the letter. So that now they had no more 
to do, but, since their hopes failed tliein at 
Jersey, to liavc an eye to the Treaty at Breda, 
where they desired to send commissioners. 
My lord, this letter, to be presented at Breda, 
was managed at Mr. Love's house. Col. 
Massey, col. Graves, Titus, &c. theve were the 
parties. There were letters seqi to tluyn to 
act accordingly. And Titus sent leiters to t!ie 
king and queen, and Piercy. And again, my 
lord, fo*r the Commission, it was as transcend- 
ent a boldness as ever was done by private 
men : Tlie Commission was corrected by Mr. 
Love; for it was rough-drawn by William 


Drake, which was the English agent here. 

"Mr. Love, in his study, and iSr. Drak^ did 
help to correct it. The substance of the Com- 
iDission was this : ' We, the Presbyterian Par- 
^ ty in England, do authorise you Francis lord 

* Willoughbya of Parham, Edward 

‘ James Bunce, Kicliard Graves, and Silas Ti- 
' tua, to treat on our beimlf, and the rest of our 
‘ brethren the Presbyterians of England, with 
^ the King ; and to assist our brethren the Scots 

* Commissioners in their Treaty with the King, 

‘ and to do according to the instructions an- 

* n^xed.' ^y lord, higre be the. Heads of the 
Instructions ; That the Commissioners should 
use all argiingients they could to move the King 
tagive the Scots satisfaction, and to take the 
Covenant ; and particularly to inform him of 
the condition of uffaiis, and how things stood 
in Ellwand nt that time, all which tl>cn cried 
out for an agreement l^ith the Scots; giving 
them full power of all things ; and what should 
be concluded by them the Commissioners, 
should be confirmed by the Confederates. I 
think, iny lord, here vyas a very large Commis- 
sion ; whatsoever they thought fit, they were 
willing to eomply with and make good. My 
lord, at Mr. Love’s house, at the same time it 
was moved, (according to a letter from my lord 
Piercy to William Drake) that a good sum of 
money might be sent the king, ns a great means 
tfv dispose the king to an agreement with the 
Scots. But they did not think fit to be cozen- » 
id of tlieir money ; but if this conjunction did* 
follow, then to. raise money considerably. And 
they went on so far, as to debate how to raise 
this great sum of money for this pious work, 
as you shall hear by and by^underwhat notion 
when propounded. Those men agreed that 
the best way was, That the ministers should 
'lavc several correspondents; and that they 
should propound the lending of 10, ?0, 30, 40, 
>1*50/. for a charitable use : But you must not 
ask wJiat this charitwble use is for. And this 
charitable use, wh.at would It have been ? If 
^od had not*l)Iessed the battle at Dunbar, we 
hould have seen it. My lord, a little before 

the batrle at Duitbar, when they bftd letters 
Vom Massey, or Bailey, or somebody, they 
hpn kegun to understand their bretlirf n bettef 
than before : For he did inlorm them, That noc- 
ivithstaiiding what was pre(endc.ci,yel lor nil that, 
there was no l-lnglish iinployed, nor was flicking ’ 
ciwned. This did disturb the minds of the 
Jorispirators very much; insomCich that they * 
iid expostulate with a large letter, written by 
Mr. Jiove anti Dr. Drake, written in a cable- 
jook 111 sacl;, and 'sent there. They did ex- 
postulate ivith them, because the Presbyterian 
larty, which was the over-ruling party, were 
/own 90 confident of carrying all before them, 
hat they did neither crown the kinj*, nor mina 
he English. They did hlamv tin m lor this, 
-eemg this poini£ upon a single interest, and 
upon one party alone, which they did call god- 
y, would not do well. And, rnyloid, it prov- 
ed bo indeed : They earned it on upon (his till 
he battle at Dunbar came, and tlien they be- 
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gan to be of another mind.* After that battle, book, written in sack, containing* four or fire 
there was a letter from the Commissioners of slieets of paper. Upon this packet there was 
Estates, pressing for arms and ammunition ; nothing written hut the letter L. to deliver to 
and letters from Massey and Titus for money one of the Conspirators. And seeing nothing 
10 be sent. My lord, these good-natured but the letter L. u||kien, he carried it to Mr. 
men^ notwithstanding they had ))een so hand- Love, and Mr. LoVdid own it as sent to him, 
Mmely dealt withal when their brethren were *And that was the large Narrative of the State 
in power, yet fur all that, so fierce and eager ofAtfairb in Scotland, after the figlit at Dunbar, 
were they to carry on this great design, how tilings stood there. My lord, with fliis 
which God knows what it would have come naAutive was sent also a letter from Mr. Utin 
to, they notwithstanding, upon I\Ir. Love’s ley, Uy order from the general assembly ; they 
proposition, ^ibr lie was the man who did did order Mr. Bailey (which was the Scotch 
propound it) agreed to send 600?. presently correspondent there) to write a large letter; 
to Massey. My lord, ttns money wjw raised, and there was anollitr letter from my lords of 
and suhhcnptioiis taken by Mr. Icove himself at Argyle, l^owdon, and Lothian, &c. It is 
l|i^ own table. And this is proved by one who worth your observing what tins letter was that 
brought hi^ ten pounds : He brought it to Mr. cjuiic from these men: First, Thanks for the 
Love, and would trusCiiobody else with it. And good atleetions of Mr. Love and the rest of the 
this was sent away presently by captain Mas- conspiratois. Secondly, . Encourageinent to 
sey. My lord tliere was a large ktler sent also jjusevere ; and to ci edit Bainfielcrs iicgociation 
with the money, wherein was good counsel; for money, 'i'hirtlly, Fromisos to re*pay all, 
for besides the money, he did w'rite to advise whatever they shoiilo ii.ncl. But when and by* 
hisbrcihen, that it would be no able service whom tins payment should be made, the tetter 
to endeavour alter union. The leiter was sent; will tell yoo ; and ibat is, win n Cod shall bless 
and that huge letter, inviting to union, had ibcir endeavours in procuring a free parliament 
been delivered I o the assembly ; and tbur would m Fiiigland. .So the piirliami iit m England 
help to quash the ilissciinng party m Scotland, mu>t p.iy all llie .Scott l» dehis, that these con- 
who iuifi made Ihe king a piisonrr. But now spirators shall Icml. • J luly, I think it wall be 
tl*e state and rhtirch wcio all agrtcd : And a very free jnirhanicat mdud, when it 'comes 
tins was the (i uit of iMr. L'lve’s Inter. Audi! st) bi*o out «)f the peopl«‘’s pKirses. My lord, 
lluiy had not been no united, llicy could liuve Mr. L' le and othtisgavc Bamfield's man, that 
^ done no liai/n. 1 his icUer came so seasonably, hrongJjt thia lUUTativo, out ot tlitar oa n purses 
•tl'.at tin y com eived il A I rv coii>idcia!/I(!. 'l liey ten pmiu'l'., and sent*a hill of e?icliaiige (d* 
premising to union very much, by this ineaiii thirty pf/nnfl> lo B an field. By one witness it 
did (jiia.sli the fJisseniing hrethien ; and hyjhat will Lc expresslv proved that ten pounds of this 
means they came to he as now they aic. My money r.ime out of Mr. J.,ov(-*’s purse. My 
lord, about C iinstmas last tliere came a letter lord, Williuin Drake’s last letter did inform 
from Ma.-sey, wlnijli gave an accuunt of crown- that IMassey would break into England as soon 
ing tlieir king, ami ol great preparations to lake there was . for Ins horses; and therefore 
the field; and that the corrcspomlcnts heie he sent to have a good bank of iiioiiey provided 
should beware of unsensonable rising ; and that in readiness; and that they ^Itaild tlnnk of 
they were most afi aid that these persons would liming a parly ; and that tiny should neither 
rise too soon, and spoil aH- My lord, in an- rise loo soon nor too late, but ju^l when Mas- 
svver to this letter, ihty write back again to sey came in. Tliis «Mr. J^ovc tolil major 
Massey, to advise him on the othet; side, to take Adams. J^ly lord, now wx* come so near to 
heed that he came not into Fhigland hut well the time, as that one of tlie-e conspirators is 
provided, and not to dc peijU much upon the apprehended hy the council of state. VVh^'n 
assistance heie m J^ngland : Tliey vvtie uiVaul he hud been m restraint three days, he sent to 
he was too weak, as he was afraid they were Mr. I.ovc, and Mr. Love caino to him ; but lie 
too forw'ard. My lord, after Cook was uppfe- had been at a kind of fast; for tliey did keep 
hciided, ili^n the correspondents met no more lasts once a fortnight, Rt le.ist, and prayers for 
at publick meetings ; and yet they received the good success of this dfsigti ; th.it God 
letters from Drake, Massey, Buhre, and the would bless this wonderful treason, which was 
rest (whereof«Mr. liove was still made acqiiniat- for the making, by the Scotch army, an utter 
ed, as a principal man) that told them ot the subversion of liiis corimionw'ealib, and the fiee, 
hopeful condition ot the Scotch army, that they and noble, and magiiuuimous people of Eng- 
intended to engage in England ; •'advi&ing the land &h.''uld be made vassals and coiitrihutarles 
party liere not to be too forward. This was to the Scotch nation. 'Fids was the design ; 
the secqjid advice. And see the reason of it ; and for this design the ministers fasted and 
lor if Mr. Love sat at the helm, as he did, all prayed; but, it is plain, God did abhor such 
the meetings being at his house, after Drake things. And, my lord, master I^ove took upor^ 

went away, he still stating the questi ai, drew him t% speak fb the person under restraint : 

these letters and corrected them. Anri if he ‘Take heed,’ saith he, ‘ what you do, lest you 
were such a main stickler, truly there was very ‘ wrong yourself or "others,* And saidj ‘It is 
great reason for his advice. My lord, about ‘ true, Titus’s man hath broken up papers; but 
the iludclle of March last col. Bamfield’s man ‘ we are ail well enough. But give notice to 
brk^an answer to the message in- the table ‘the rest of the conledc^rates, that they may 
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< not be surj^rised; but be yon not troubled, 
* because - we have prayed for you this day/ 
And they implored the God of Truth, that no- 
thing of all this should conic to ligiit, but that 
we should be in the dark stiiLin generals. My 
lord, this IS the true state ^ the evidence, as 
near as I can present it, with a frail memory. 
And, my lord, 1 have opened nothing but ge- 
nersHs ; your lordship and the court will judge 
it ; cind master Love will have the less to do to 
answer. But it appears by this, that ihere 
hath been such a practice, such a series ol 
treason, treason upon treason, that one act of 
parliament is not enough to contain it ; but 
all those acts of parliament read, every one of 
them make him a traitor. And, my lord, I 
am sorry I have taken up so much of your 
time, e<>ijpcially whcMi you have spent so much 
time before. If your lordship, therefore, vvill 
he pleased to have the patience to hear the wit- 
nesses, we bh-aU prove more thau I have yet 
opened. 

Attorn. Gcj^. My lord, this was an early 
treason that begnn heliines to crush tlie Gotn- 
nionweakii in its infamy; and, my lord, master 
Love being singled out for justice, you will, 
anon, observe tliere was singular cause for it; 
and if he had had Ins desevt, it Jiacl been long 
before Dow ; but states can play sometimes 
with treasons, ana not take a lime till they sec 
fit. My loid, tins Treason, as I have opened 
it to you, becan in the year 1648. The king 
of Scots, so called, but 'take notice, that the 
same nation and persons that proclaimed him 
king of Scoilaiul, proclaimed him king of Eng- 
kind also at* liie same time in the same nation ; 
and those persons that proclaimed this person 
king of Scotland, the same proclaimed him 
king of fhigiand. My lord, you^have heard 
sonic of the conspirators, named Titus and 
Drake, active nnjn both of them ; thes« men 
have been so ingenuous, that they have lied 
for tlieir treasons. Notwithstaiubiig, this gen- 
tlem.in, a minisier of rh« goapel, he doth m»t 
do so. They have confessed their oITq^iccs, and 
are fled lor rhem : they dare not appear, tliey 
hav'e so much guilt w itliin them that prompts 
them to keep away; but this gentleman hath 
not so much. My lord, Drake was so active, 
and It was carried on with so much secrecy, 
and so much (as they thought) of caution, that 
master Diake writing, us that gentleman next 
Mr. Love doth, in short, ii.nid, he burnt his pa- 
pers, and burnt all wdiere any lliing was to 
be seen ; so th.nt no originals are to be seen. 
My lord, in this ca^e it hath been opened to 
you what transactions Mr. Love had with 
Scotland, and you liave been pleased to ob- 
serve, it was a tender point, that Mr. Love did 
enter discourse vvith the Scotch nation ; Mr. 
Love was very much troubled at it^ and he may 
see just cause to be troubled at it. And wilt*you 
give me leave, there hath hern blood and trea- 
sure speDt, as was told you by Mr. Solicitor. I 
am afraid, I might too justly say by that gentle- 
man, and those he did seduce, that they have 
been tpo much the cause of this bloovi, even 
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that gentleman that stands at the bar, thal^ 
should be a man of peace, and not of blood., 
•My lord, I may justly say, that that gentleman, 
hath been too inucn the cause of these late En- 
gagements' between these two nations, and 
making hini»e([ a party. And it is a sad thing 
I* when parties appear against a state. My lord, 
I am too much afraid, whatever God pleases to 
woik upon him, that it should touch bis con^* 
science that ho should be instrumental in suoh 
a work. But I verily believe, had there- not 
been actings from hence, there bad not been 
so iiiiicb forwardness in the king’s party to the 
Scots. My lord, I wid mind that gentleman 
of what is said^^f ibc 5tb of November; 1 am 
sorry for it, that it sboiild be said of our minis- 
ters, ' whose fniili is faction, whose religion is 
rebellion.’ it is snid so of the Komish minis- 
ters, 1 hope it will not; be said so of the Eng- 
lish inmislci's, 'i'hat their faith is faction, and 
that they pray for strife, and fast for strife. My 
lord, for these men, Drake and Titus, they are 
gone, us I said; and they did confess them- 
selves so much guilty, as that they have fled 
for it; and Mr. Love doth know (1 am sorry 
to see him in that gesture) that he was conver- 
sant with them all, and doth know (1 believe) 
that we can prove it: and wbeh be hears the 
men n.uned, he will say so too. Truly, my 
lord, I have nothing to say against the person 
of the man, but against his vices and faults ; 
and nothing to his function, and nothing to 
those whom he pretends so boldly to represent, 
that is the presbyterian party. We do all 
know there are many honest, precious, and 
godly men, that have received no 'discounte- 
nance from the state; nor this gentleman, that 
should give him any countenance or encourage- 
ment to oppose the state. But it is somewhat 
;i bold thing, for a particular man to be the 
head of a party, mid they to engage as repre- 
senting a considerable party, ^ to engage to send 
commissioners to agr^e upon instructions. Thia 
is very hplrl. But, my lord, God be thanked, 
many of those, that were seduced at first were 
wil^c, and did come in before the last; and did 
nut strut It out, my lord, with states and jus- 
tice, as that man h<ith dune before now, and 
at pies^eiit, even outfacing justice, and boldly, 

I siiy, wiping his lips : he britli done nooflencc. 
My lord, they were so bold with'Scotland, that 
there was a known agent tlirre, maintained and 
ke^ between Scotland and them : and 1 will 
tell him the gentleman’s name : his name was 
Mr. Sterks. And, my lord, when he went 
away, ihe act requiring those of the Scottish pa- 
ticiii to be g^iie, that gentleman did supply 
him with money himself, and others gave eight 
or ten pounds in his purse, to carry him away. 
My lord, I believe lie knows this; and I nm 
sorry that that genileninii, that hath gone along . 
with us in much of this war, that he should at 
last so much betray bis own discretion, as ra- 
ther to trust a reconciled enemy, than to be 
true to bis own friends. 1 s^y, be trusts a re- 
conciled enemy, and a weak enemy, and that 
be will think ‘and will know that they might 
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betray Ijim j as justly may be done, wlicn men 
bO east themselves ufion the party of the king, 
and queen, and Piercy, and Jermin. It is no 
^reat policy nor discretion to have so many 
df counsel. They say, three keeps coun- 
but tins gentleman hath nc^ 20, 30,* 40, 
in Gotland, France, and tlolhind, and agita- 
etoiw bettveen them, and frequent intercourses. 
^My lord, I shall now call the wii nesses out to 
you, which when Mr. Love doth see, himself 
will say are honest men, and to be believed. 

Love, My lord, I beseech you, let me speak 
bword. , ^ , 

Alt, Gen, iMy lord, he hath heard his 
charge in particular ; aqd those«^things which, 
if he be ingenuous to hirn&clf Ins own con- 
science, he cqnnot hut know we shall proix* 
them : And before we prove them, I desire to 
hear whether, or no, he will collfe^s tht*iij. 

Love, 1 hope tins court will not hc:iiken to 
the insinuations of instruments of state, who 
arc well rewarded for their eager prosecution 
of men in sudi a condition as I am in : it is 
an easy matter, through flourishes of law, and 
strains of wit, to stir up the iiimds of my 
es against me. 

d. President. You have heard the matter 
opened to you, which you cannot in any Chris- 
tian oc godly conscience or undeisranrliiig but 
acknowledge, that such serreti as these you 
wei’C privy to, and came, to your hand : You 
, cannot, before God and man, do better than 
• to cronfess tliese, which you know, by the 
urging of them upon you, arc come to our 
knowledge. « 

Lerve. Will you giie me leave to express 
myself as to tJicie things which I am now charge 
eel with } I do declare and protest, in the pre- 
sence of God and this gi eat assembly, that I 
never wrote any letter either to the king of 
Scots, or to the queen his mother, or to the 
church or state of Scotland in the gcneriil, or 
to any particular nerson of« the Scottish nation, 
aince the wars began between England and 
Scotland, to this day. I do dtclare also, in 
the presence of the same God, 1 never receiv- 
ed any tetters, written to ntr, either from the 
king of Scotland, or queen his mother, or from 
the Church oy state of Scotland in cfnefal, 

■ or from any particular person of the Scottish 
nation since the wars began between the two 
nations, to this day. 1 declare and protest 
likewise, in the presence of the same God, I 
never collccfed, or gave, or lent one penny of 
money eitlicr lo send into Scotland, or into any 
foreign part, to the king, or queen his mother, 
or to the church or state of Scotland in gene- 
ral, or to any particular person of the Scotish 
nation, fiince the w'.irs began to this very day. 
And as to these particulars, I have said it often, 

I am as innocent and as harmless as the least 
child ; and if you will take the aggravating of 
these circumstances against me, and will pro- 
ceed upon aggravations of the crimes against 
me, I (lope God will help me with more pence 
of conscience to undergo the censure, than 
you shall have to inflict it. And as for that 
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gentleman, that made that greA relation to 
you of the Treaty of Jersey ; .for my part, I 
am as great a stranger to all those transactions 
as any here ; I never saw the face of Titus j 
nor did I ever send to him, or receive any 
thing from him. 

Att. Gen, My lord, we shall call the Wit- 
nesses. 

■[Captain Potter is called into the Cou^^tJ 

Uve, 1 except and protest against thii 
VVitiiess; for he hath been already examined 
in private, and hath made his confession there ; 
and that is equivalent to a conviction ; and I 
hope the court, in justice, will not admit of 
this man for a witness. 

Ld, Ptcsidcnt. You shall have Justice as 
w'ell as ever any jesiiit had. 

Att. Gcti. You .see now wliAt Mr. Love 
drives at, and you will llnd his jesnitical eva- 
sions. And, my lord, let him be asked, wdie- 
iher ever this man before this court, ot 

any committee of this court : aud [ think in 
justice you ought to examine v .*^nesscs before- 
hand. But It is clear and evident that this 
man hath been a party with him. I du hiinif 
hly conceive it is so clear and evident, that 
rather J sliould exc1;pt against the witness, as 
an incompetent witness, than iVlr.*" Love, 
because he hath been a par^ w ith him : But 
I desire lie may be a competent witness, and 
one in whom there more ingenuity than 
there IS in Mr. J.,ove. 

Love. Sir, before he swears, I beseech you 
nsk him tins question, Whellier he hath not 
been threatened with death, if he would not 
witness against me ? 

Ld. President. You cannot over-iiile us 
with your ba^fechings and heseechings; it wilt 
not do it : Your over-importuinty shall not 
prevaK with us. 

Love. Let God prevail with you ; though 
he may be Le^alis Testis before conviction, 
yet he cannot be so after conviction. 

The Ckrk. The evidence you shall give 
betw’cen the Keepers of the Liberties of E^ig- 
land and the prisoner at the bar, shall he the 
truth, the whole truth, and nothing but the 
truth. So help you God. [He is sworn.] 

Ld. President. Now^ look upon the God of 
Truth, niid speak the truth. 

Ciipr. Patter. I shall speak the truth. 

Aft. Gen. That gentl^raii was pleased to 
trust others, as I said, cveft icconciled enemies, 
and fell from his friends. I do grunt that this 
gentleman hath confessed : and if every honest 
man confess his fault, that is no oflence ; for 
an honest man qucstioneiJ for a fact, to confess 
the truth thereof: I have not heard that that 
is no good law. And I do say, that before 
ever^this map came to be examined, we did 
know it all and perchance from those that 
this gentleman thought flUvr to trust than us. 
But we did so know it before, that every cir- 
cumstance was opened by us ; and we did 
convince this gentleman and others, though not 
Mr. LoJi^e. Bgt Mr. Love saith he must not 
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accuse hims^f, he must not ansv^'er; but this 
genrJemau did niore ingenuously* I do alErm 
that lie was questioned' to every particuJai?, 
before be aiftwerdd : And we do know that 
tlie state bath long bauds and ears. Now, my 
lord, if you please, nsk Mr. Potter what he 
knows of this business, of sending to and re- 
ceiving from Scothiud. 

IM, President. You are upon your oatli, and 
in the presence of God, cbun whom there is tio 
higher upon the earth, that is in the sdat of 
justice, and without relation, as Mr. Love 
saith, CO the parties : Therefore tell the truth 
of your knowledge, in the transaction of this 
treacherous treason, that hath been now above 
two years in tiie passages between the Presby- 
terian party. 

Jtt. Gen. No, my lord, we will not own 
that upon them ; There are some that do style 
themselves so, the Presbyterian party, that are 
conscientious persons, and pious and godly 
men ; and 1 should do them wrong, should 1 
lay it upon them : But that which 1 do, is 
against those that do undertake to style them- 
selves the heads of them. 

Ld. President. Begin then with tiiat which 
concerns Mr. Drake’s agency. 

Potter. I have taken art oath to speak the 
whole ttuth in this business ; but that is the 
truth 1 know. I qesire I may not be pressed 
to things ihat I have only heard. 

Act. Gen. You musty and fiom whom you 
licard them. 

Potter. 1 was ei^amincd several times, and 
bad a wide latitude there ; and then I was to 
speak to c\ery tiuth as 1 ihon^ht and iicaid : 
But now 1 have taken lui oath to speak the 
truth between the state and this gentleman. 
And I beseech you that T* may hn held close 
to those things, and 1 will give you the fullest 
and fairest ncctii^il I can. What I said before, 
was in order to the discoveiy of the thing, 
much of which I had by hcar-say from otlievb; 
and in (lint 1 may rnistal^e in jier^oiis, places, 
and tunes. What I have done irjyi?eif, and 
whut I know this gentleman hath done, that 
DiH* be put tome fully. 

Love. The Witness must so speak, 'That 
' we have seen and heard, that do we testify.' 

Att. Gen. Your doctrnre will not pass here. 

Love. It is Scripture, S:r ; and u behoves 
me to speak, for 1 am upon iny life. 

Att. Gen. Mr. Potter, speak what you 
know, and from whom ; and I desire there may 
be no glosses put there by those who, I am sure, 
cannot do it. I ask you lirsl of the proceed- 
ings, and sending to Scotland, and back again 
to England ; and what you know of it, and tioin 
whom. 

Patter. My Lord, the Committee that ex- 
amined me knows 1 was not pi ivy to the [irst 
transaction; I did say indeed soniothing of it 
by heai-say ; and 1 did likewise say that Mr. 
.Drake tdld it me. But 1 may err in that par- 
ticular ; possibly Mr. Drake did not tell me so ; 
for as 1 apprehend, f said I did think it did put 
a necessity upon the king to agree wxth the 


Scot9« and then liaviog seen vmiw fMi4l9nb and 
conferred with that relation OkhmWvn madf^ 
•1 collected the truth of tbiem,\as iia;r ai j^did 
know'. But now 1 am upon €aj|>ath<;4e| ma 
therefore come to the matter ; I fllVAke 
many things a%I heard, which 1 cannot nAm 
*upon my oatli. 

Ld. President. We must judge of . what joif 
ha\e heard. , . 

Potter. My Lord, 1 cannot becertjablof 
that. 

Att. Gen. That is receded fronf. But vdiat 
do y(ju kiiov# of Mason’s coming oyer heref 

Potter. I know iiotning of Mason « 1 saw 
him but once ;#and at |iiat time, there past nw- 
thing between us of public concern mcQt, as i- 
remember. 

Att. Gen. What was the answer that was 
returned* to that which Mason did bring? 

Potter. That T can speak nothing to of arj 
own knowledge : I heard be was come hither ; 
and was here to sec the tempers of men, and tO 
seo how things were like to go, 

Att. Gen. My Lord ask him from whom 
he came. 

Potter. It was said he came from my lord 
Piercy. But these things are so remote from 
me, that I can say nothing to them of my own 
knowledge. 

Att. Gen. My Lord, let him speak what he 
knows about reconcjling the Presoyterian par^ 
ties. 

Potter. T think others can speak more close 
to that ; 1 can say nothing but by hear-say ; I 
iieard^ that Mason did endeavour here to find 
how the affections of the people stood ; and 
whether there wa* a necessity that the king 
should comply with the ScotsJ or with "the Ca- 
valienng pany ; and that he found a necessity 
of complying with the Scots, 

Ld. President. What assistance should be 
have Irom hence ? 

Potter. I know ’so more of Mason than 
this. 

Att. Gen. My Lord, ask him if there were 
not some letters returned by Mason, in answer 
to what he brought ^ • 

. Potter, Not tluit I know of, 

Ld. \*r€sulent. Did you hear of it ? 

hotter. I think I did hear of it : but I can- 
not tell by whom : I think by Wifliam Drake. 

Att. Gen. My Lord, ask him whether ha 
knows of any petition sent to the king of Scots. 

Potter. I do not know of ani? ; but have 
heard so. 

Ld. President. By whom did you bear so? 

Potter. By William Drake. 

Ld. President. Who did Drake say did 
carry the petition ? 

Potter. I cannot tell. 

Ait. Gen. Do you know of any answer re^ 
turned from Piercy and Jdrmin ? ^ 

Potter. 1 know bothing at all of tliese 
things. 

Ld. President. Were not you invited to 
the meeting ? Potter. Yes, 1 was. 

Att. Gen. What did he tell you? 
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Potter, Nothing at all ; we had nothing bu 
oommon discourse iliere. 

Ait, Gen. Who was there ? 

. Potter, There was William Drake, majo 
Alford ; and I think Mason and Titus wen 
there. • 

ltd. President. Do you remember any more 
Potter. I do not remember ; nor can 1 cer- 
tainly say they were there. 

JAi President. Were not you pressed oi 
moved to go to Jersey? , 

Potter. Not that 1 know of. 

Ld, President, Dn^not Titus rAftr to go ? 
Potter. I cannot well tell : but at that time 
or some other, he eithv was sppken to go 
olFered to gof 

Ld. President. How long ago. 

Potter. My Lord, I cannot speak this o 
my oivn knowledge; but I have lieafd say, I 
think a month after the time. 

Ld. President, Had he any money to bear 
his charges ? 

Potter. I know of none. 

Att. Gen. Well, what meetings afterwards 
was there in Mr. Lovers study ? 

Potter. I have been at Mr. LoveS se\eia 
times. 

Alt. Gen. My Lord, ask fnm whether he 
was not present in Mr. Lovers Study, when u 
letter was there read from Titus ; and who w'as 
present there : and what were the debates upoi 
• It; and what was the Contents of the letter 
and whether it was not for some to coinc to 
Calais to him. 

Potter. The Letter! well remember : \ can- 
not say it was Mr. Lovers Study ; nor can I say 
was 111 his hou^e: I do not know Mr. Love 
was present. The letter, I have seen it, or 
heard of it : it did desire some to come to Ca- 
lais about the treaty ; and I remember well 
nhat major Alford told me he did go to liim. 

Ld. President. What was the contents of 
the letter. « 

Potter. 1 cannot well remember tlxit I have 
seen it, but I have either seen itnor lieard of it; 
f cannot tell which. 

Ld. * President. You must be true to the 
state, and speak the truth. 

Potter. My Lord, 1 would be trueito^thc 
state, and to the gentleman at the bar too. 
And, my Lord, I can say no more to it: I either 
•aw it, or heard of it, f cannot tell which. 1 
am upon my oath, my lord ; the letter did* de- 
sire some bodv'to come to Calais to him. 

Att. Gen. * Was not this meeting in Mr. 
Love’s Study ? 

Potter. I cannot say it was in his house : 

I rather think it was not. 

Ld,*President, Was he present? 

Pottep. I cannot say he was present ; I 
think he was not present : I think Mr. Alford 
was sent.to the tavern. 

[The Papers of captain Potter’s Lxamiiia- 
tioos.were here produced by the Attorney-Ge- 
neral, and by the Clerk read to him.] 

Att, Gen, My Lord, these were his exami- 
■Btions. 
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Potter. I intreat this may bef remembered, 
which I premised at first, 1 had a latitude then, 
that X have not now ; 1 am now upon my oath, 
and desire to be true to my owb conscience, 
and to the state, and to this gentleman. I have 
made (it is true) such a confession as this is ; 
and I believe the greatest part of it to be true 
according to the latitude I spake it in : but now 
I am upon my oath, and now 1 am to Speak 
knowingly. The substance of tlie thing is t ue ; 
I believe that he was sent, and sent upon such 
things. So much I do verily believe to be true, 
upon my oath ; hut of the places I cannot speak. 

Att. Gen. Alford did go to Calais, and re- 
turiM and how many days was it between his 
going and returning.^ And where did he give 
an account of what he did receive from Titus 
at Calais? 

Potter. It is a hard matter for me to speak 
to the rime; I think about a week. And for 
the relation he made when he came back, as I 
lake it, I met him at the King's-Ilead in Wal- 
broke upon his landing; whether he made the 
relation to me there, or afterwards at Mr. 
Love’s ; whether I heard of ilic meeting, or 
whether I was at the meeting, I cannot say, 

1 am suie he himself made me the relation ; 
but whether there,® or any other where, I can- 
not make out. 

Att. Gen. Upon your oath, did not major 
Alford make return of the answer m master 
Love’s study? ^ 

Potter. 1 cannot say it ; but I think itwas 
there. Att. Gen. Was master Love present? 

Potter, I think lie was pi event ; ami I 
think it was in hi:* house : i am sure major 
Alford made me a particular relation between 
him and X. 

Att. Grp. Was Sterks, the Scotch agent 
there, or no ? 

Potter. I cannot say he ^j\s. 

L^rd President. Was it read in master 
Love’s study : 

Potter. I cannobsay X was there. 

[Hi.s itxanriinntion was again rend to him.] 

Att. Gen. What was the substance of the 
King’s Letter? • 

Potter. It is so much out of my memory, 
that I scarce remeinher there was a letter ; it 
IS so much out of my mind. 

[More of his Examination was read to him.] 
Lord President, What do you rememher of 
.his now? Is this true? 

Potter. 1 remember I have lieard as much ; 
diid I believe it is true. 

Lord President, Have you nut heard the 
letter read ? 

Potior. I do not know there was a letter 
sent; nor do I know there was a letter read, 
desire to speak the truth : I hud a latitude 
hep, tnat X have not now ; I had then such an 
formation shewed me, and 1 spake to it so far 
is X thought it was true. These papers you 
.hew me, as my £.xamination, were hot of my 
’’aming. 

The Clerk. Look upon them ; Is not this 
our band ? 
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Potter^ ? know it is roy hand. 

Att^ Qen, My lord, X did |;o to the Tower 
to him, and was with him, and did exainine 
him. My bl-d, here be tlmse tdii will prove 
it, tliat himself did confess, amP^aid it was 
true 1 and he took lime himself to inform him- 
self, and had (as he said) other men’s Examina- 
tions and Informations by ; and he did add and 
ntncftid, and gave it under his own hand. This 
is die truth, after several exuminatioris. A^nd 
he had papers by him, and did correct'thcm 
himself, and brought them under his own hand 
written by hienseh, these very things. And, my 
lord, ask him wliether lie did not, write these 
things first with his own hend, and bring ilteiii 
to the comniiitee of examinations. 

Lord President. Whether did you not bring 
in your own examinations, and what you cuuld 
inform, written by your own hand ? 

Potter. My lord, that is my hand ; and 
what is there 1 must own ns mine. But 1 hope 
you will let me distinguish between what I 
delivered tiici) as I heard it and thought, and 
what I deliver positively. I do say it is true 
now, as I have heard. 

Liord President. Why did you not say ‘ of 
liearsay’ then, as well os novv? 

Att. Gen. Upon the oatli you have taken, 
wliethtY do you not know this of your own 
knowledge ? ^ 

Potter. Upon the oath I have taken (and I 
desire to speak it in Goers presence) 1 do not 
remember that 1 saw the letter from the king, 
or heard the letter read, or tlie copy ; nor 
can J say Alford cold me so much, though 1 
think ho did, yet 1 do Dot know he did. 

Love. 1 dosire you would take notice whe- 
ther this he fair, that Mr. Attorney should 
help the witness, by putting ihiygs into his 
mouth ? 

Att. Gen. lord, I can help the Witness 
by asking luiii questions. 

Potter. My lord, no man shall so far 
tamper with me, as u make me say an 
untruth. , 

Att. Gen. My lord, pray ask him wbetlicr 
he Mid not write these papers, most of them, 
with his owu hand. 

Potter. True; but to open to the com- 
mittee the ground oi‘ tills busme.ss : but 1 did 
not expect to swear to every one of these par- 
ticulars. 

Att. Gen. My lord, ask him wliether after 
this return was made there was not a meeting, 
and instructions made about the commission to 
be sent to Breda. 

Potter. My lord, to that, I have heard so 
much but 1 cannot speak it positively. 1 saw 
no commission, nor instructions: I heard 
there was both. 1 do not know by whom 1 
have heard it; I think by William Drake. 

Lord President. Were you ’not at*JVIr* 
Love’s house when they were drawn up, ar4d 
Mr. Loife corrected them ? 

Potter. I never saw the instructions. 

Love. Nor I neither. 

Lord President. Did you not bear |0 ? 

' VOL. V. 


Potter. I did. ' 

Lord President. To whom to bo dirocted? . 
• Poller. To ca))t, Titus, , . 

. Lord President 4 And to who else ? 

Potter. The commission and instructioxis 
were to be di^i^cted to my lOtd Vt^ilioughby of 
Parham, colonel Graves^ major-general Massey^ 
capt. Titus, and alderman Bunce. 

Att. Gen. My lord, ask him wbetlier he had 
not heaid Mr. Lovo tell liim «o. * 

Potter, ^ever in iny life. 

Jjord President. Were you nOt tlien pM- 
sent at Jiis hou^c ? 

Potter. 1 know not tiiat I was ; nor can T 
remember. • ^ 

[His Examination was again read.] 

<Aft. Gen, Whether were yoq not at Mr. 
Love’s bouse ^ And was there not a letter 
agi'^d dpon to Massey, and Bailey, and Titus ? 

Potter. 1 have been several tim^ at Mr. 
Love’s house. 

Lord President. Whether were you not at 
Mr. [.ore’s house with tliese correspondents ? 

Potter. 1 have been several times at his 
house with tlienx ; uiid I have been oftner there 
upon other qpeasions. 

Lord President. , Name them. 

Potter. I mean ^jth Mr. Ijove, and Mr. 
Jackson, and Mr. Robinson, and major Alford, 
and Mr. Diake, and Mr. Gibbons. ‘ 

Lord President. What was then agreed 
upon about letters when yon were at Mr. 
Love’s house ? * 

Potter, I have a very bad memory, I cannot 
speak places, and persons ; such 

letters 1 have heard of wenwriiten, I profess 
I can speak no mure kn^Ulngly. I never had 
a hand in any one letter, butitoch letters I have 
heard of. 

jA)rd President. Upon what account did^* 
you meet at Mr. Love’s house ? , 

Potter. I met iliere sometimes upon a 
friendly account, sopietimei upon a Christian 
account^ and sometimes to hear news, and 
sometimes to, tell news. ’ ^ ' 

Lord President. Where did ybii meet with 
these persons, Wiljiam Drake, and liiese so 
often menlioned ? 

Poster. My lord, there was a correspon- 
dency, in point of news. 

Lord President. Between whbm f 
Potter, Between capt. , Titus there, 

Wip. Drake here; and he would tell us many 
times news there. * , 

Lord President. Do you know Titus was 
employed as an agent hence ? 

Potter. 1 fliink lie was. 

Lord President. Had he money collected ? 
Potter, 1 do not know of one penny 1 lent 
him, and I never contributed to him. 

Alt. Gen. My lord, ask him whether himself 
did iiQtf^upun an occasion, contribute IQ/, an^ 
bring it iniprMr. Love’s parlour ? 

Potter. /I confess that. 

Att. Gen. For a Table-book that was writtea 
in sack, do, you know of any such thing 
Potter. ' I do, my lord ; I went to Wuj- 
G 
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Drake In his retirement, and he was writing 
out of hh papers s(niie fetters in a tabte'book, 
whiclr he tpld me was in Sack, as I take it. 

Lord President. Why did he write them in- 
sack ? 

Potter. I take it, because it slftmld not ‘be 
discorered. 

Lord President. Do you not know to whom 
the fetters written in sack were sent ? 

Potter. 1 know not; but he told me to 
Bailey and Titus. c 

L^d President. Where was Baifey and 
Titua Ui( n ^ • 

Potter. I know not where Titus was, but I 
think Baifcy was in Scotland \ ' 

Lord Pmid'ot. Afrcr Drake was gone, 
where were y»Kjr Meetings usually ? 

Potter. Ma.,y lim» s at Mr. Love’s house. 
Lord President. When you rti<l meet there, 
what did yon meet upon ? Was it not to re- 
ceive ineS'iiiier> iVoin J itns, and Massey, and 
Buiice, and Bailcv, and to retuin answers ^ 
Potter. We hail sometimes letters read 
there, but from whom they emne, or to whom, 
I believe few can tell, 1 cannot cell ; some- 
tbmy; of news wc have heard of affairs ; that 
was the occasion of my coming somutinics. 

Aft. Gen. Did Mr. Love never tell you tlie 
occasions of those meetings, and press you to 
lend money to fu nish Massey and Titus ? 
Potter. 1 can say nothing to fhat, • 

Att. Gen. What s»ay you to the private 
fasts ? Potter. There were private fasts. 

Att. Gen. What ! for a blessing upon the 
treaty at Breda t « 

Potter. There were fasts kept, hut T never 
understood the^ w;|i^ for any other end, but 
for the sins ot, and Judgments upon the na- 
tions; and for the most part theie have bcc.i 
hundreds of men and women thcie. 

Att. Gen. Did Mr. Lore often officiate 
there ? 

Potter. lie hath prfeachtd and prayed. 

Ld. President. Did any pray for aiitcssing 
upon the the treaty ? 

Potter. 1 cannot say so. 

Att. Gen, What say vAn to tho«e letters 
that came iiithcr after the light at Dunbar f 
Potter. My lord, after the fight .it Thinhar, 
there came lettprs from Badey, and Titus, mid 
Massey. 

Ld. President, And where were these pub- 
lished.^ 

Potter. ‘ My lord, I can sny no more; I 
have heard of these Iciteis too. 

Ld. President. Were not yoy present at 
* Mr. L6ve’s house when they were read, or made 
known there? 

Poii^. Possibly I was: I cannot say I 
heard the letters read there. I did hear letters 
iy a private hand occasionally afterwards. 

Att. Gpn. 'Ey the oath you have taken, 
were «you not present at Mr. Love's Imuse, 
when those aforesaid letters from Titus, and 
Ba^y^ and Massey, were published and read ? 

hotter. My lord, I cannot say I was tliere, 
Hikt I dare hot say I wa.s tiut ; it‘ is a year ago : 


I believe I wad there sevepaHime# when* seve- 
ral fetters were read, and it may -be wlwn those 
'were read, 

Ld, Pfrsi||Hk Whether was there not 
given to a rroKnger that brought them ? 

Potter, I have heard there was, but I do not 
know it. 

Ld. President. Did you contribute any 
thii^g towafrds it ? 

Polfer. I tlitnk I did contribute lOt. ** 

Ld. President, Who contributed besides 
yourself? Potter. 1 know not. 

Att. Gen. Was there not at Mr. Love’s 
a promise of arrof. or letters ? 

Potter. 1 cannot Say so. 

Att. Gen. What can you say.^ 

Potter. I have heard rht re was. 

Att. Oer. By whom have you heard it. 

Potter. 1 cannoi ■; ly hy Mlhiiu, or who toW 
me so, either Mr. Alford, or Ailams or Far, or 
some of those men that used to meet there; liir 
It v*as common, wlv"n 1 vinsnot lucre, for somer 
or other to meet with n>c. • 

Alt. 0(n. Did Mr. Love contribute to 
the messenger ? 

Potter. I cann^ft say ho did. 

Att. Gen. My loid, I do not Dsk hiinonc 
question, but what Ihmself hath ronfes‘‘cd. 

Potter, f do remriMher such lctters‘1 bare 
heaid did tome, but never s.i|v those leifers ; I 
do likewise rrmemlicr I heard ihere were 5/. 
gathered for the ines^»mg<‘r, and 1 do believe 
I contributed 10.?. towanls it. 

Att. Qev. Wht.) else gave beside yourself, 
aiifl who received it ? 

Potter. 1 piofess I know not. 

Att. Gen. Whether was there not a Declara- 
tion to the Church of Scotland then pnbli^lied? 

Pottn\ The declaration, 1 know iioihiug of 
It ; you remembered ir.eol'it at the commiitee, 
when I was first examined, bitf ^ knew nothing 
of it. 

Att. Gen. My lord, ask him whether the 
State and Cliurrh di(f not write for aims and 
amraunniftn :U that time alter the hghl. 

Potter. My loid, I have beard so much, 
but cannot Sfjtnik positively or particularly to 
It ; 1 have hcaid of such letter, but cannot tell 
by whom ; I saw them not. 

yitt. Gen. To whom were they directed.^ 

Potter. I never beard who wrote them, nor 
to whom they were d.irecttd. 

Att, Gen. Wus there not one letter with 
L. upon It? 

Potter. My lord, about the letter L. f did 
receive those letters myself, there was an L. 
written upon them; My loid, thc^e letters 
came from Bamfield out of Scotland. There 
was in these letters a large narrative of the af- 
fairs of Scotland, from Dunbnr-Fighc to the 
tim^ of the .date of them, which 1 think was 
about Christmas : This is a thing J know better 
than, (I am afraid I give offence by saying, I 
think, and I heard, and that I cannot speak po- 
sitively ; but of this I can speak pbsiti v ely) Barn- 
field gave an account therein of a narrative of 
two sheets of paper, and 1 and another or two 
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opened tbetft; and 1 ciwiMd Abear ktten lo Wee it in hi» house? 

Love’s ; there was one sr iwro moee with | Potter. 1 4o not jknow that I sobscribed «t 
me, Mr. Jaqciel,andf t(iifikAlrJ||^,lGanaet] all, Idn nottihmk there were any Subserippons; 
well tell. There was aswiraid^H^ebe Sootdi! I am sure 1 never subscribed •aiyoame* 
nduirs and a letter from aamei^^mns which Att. Gen. When you came into Idlr. liove’s 
we suppose to bo ^om Mr. Bail^ and imm my paslour, and left the 10/., did you not give him 
Jords ot‘ Argyie, and Lowdon, and Lothian, auc? a twitch by tm hand ?, 
oeher^' whose names i do not temeniber, Tliese PiHUr, I cannot say so. [Qis Eaanuna- 
iet^ei s wrote ft>r 10,000A Ibr buy ingof arms, aad tion was again read.] 
iiifiiig of shipping. Ttieee letceis wedisUderJ, Ld. Prchtdeni. Is this true ? 

and we disseitted from tlipm, and agi^d to PotUih. The substance of it is true, 

give A iifgutive answer ; bat we thought dt, lur Id. Prketdmt. Of your owb hnowiedge f 

our own suft*ty, to raise eome nioiii^ fiu* due PotUr.r OF uiy own knowledge that 1 left 

tnesseiiger and Btiinheld, to which 1 oontri- so mudi money. ’ 
butcd 10/. I earned all tlveec iecters to Mr. {Tlie Clerh reads more cf his Eiamioation.] 
Love’s ; one or two were opened, I think we Potter. This is K section I never worded, 

opeued them; tlie narnitive and my lord of or phrased myself; 1 have heaid as much as 
Argjic’s letter I opened, before £ understood this comes to, but cannot speak’ it knowingly, 
whiit tl»ey were. Ati.»Oen^ Did >ou not write this yourself? 

Att. Oen. Why did you carry them to Mr. Potter. 1 believe not, 1 cannot positive^ 
Love’s ^ say that Mr. Love either drew up the letter, or 

* Potter. There was a great deal of news in leceived tiie letter. 

them: thei'e^wa** a letter L, aiHl 1 did iii iny Att. Gen. You say he received the letter 
Kxanoinution say; 1 conceivrd it was to Mi . fnMii your own hands. 

Love : but now upon my oatli, I do not re- Potter. But not the letter from Titus aod 
member vet y well, aud 1 do not tliink it was to Bailey. 

Ml. J.jOve. I do confess I earned these letters Att. Gen. Do you know of a way of cor- 

to Mr. I»ve\ I and Mr.^JarfUel ; rlirse letters respondcncy laid at Kendal, of no? 
sverc 'opened, but ivlietlicr Mr Love opened Potter. I heard there was suoh « corns 
them, or I, or tl>p other, I cannot tell. spondency. 

Alt. Gen. With whom did yotr leave them ^ Att. Om. By whom ? 

Potter. I hi-onvht jhem away, all of them. Potter, I cannot sny by whom. - ^ 

Att. Gen. Were they not read^ Att, Gen, Do you know that Groves was 

Potter. They were all read. sent to look foi letters there? PoUer, Yes. 

Att Gen. He confesseth further he paid Lord President. Did Mr, Love know of it? 
10/ To whom weie the letters dll ected? Loiter. 1 cannot say he did. 

Potter. The letters had no direction at ail Att. Gen. Wimt had Groves for his pains 

upon tliem, 1 believe. forgoing? Potter, Teo pounds. 

Att. Gtn My lord, ask him, svhether there Att. Gen. From whom? 

was not a sum of 4 or 500/. agreed to be Potter. I paid it. 

raised. • • AU. Gen. Did yoii receive any of it again? 

Potter. The advice that was given to that, Potter. I did recx^ive some of it, I received 

was, That we should do nothing in it, and we did two 10s. by several, persons, 
nothing in it more thiAi I tell you ; learned Att^Gen. From whom ^ 

those letters to them, aud had (kscourse of Potter, ,Fi'om Gibbons, and Alford, aud 

tl)em, and resolvi d to do nothing in them. Far. 

Atl. Gen, Why did you carry them to Mr, Att. Gen. Nf^t from Mr. Love? • 

Love’s ? Potter. I do not know 1 ever had a fiirthing 

Potter. I went for advice what I should do from* him in my life, 
with tlieni. ’A(t. Gem. My lord, ask him whether there 

Att. Gen. My lord, pray ask him concern- were not letters returned to’Bamfield again, 
ing the 4 or 500/ , nnd for what; and whether and by whom? 

this discourse was at Mr. Love’s house. Wbe- %Poiter. My lord, I did receive a letter that 
tber theie w;ie not a proposition for raising 4 f suppose was to Bamfield. 
or 500/, and lor whom this waste be raised, Id. President. From whom did you receive 
and wliere to be raised, and by what means. it? Potter. It was left in my shop. 

Potter. I lieard there was, I do not know Ld, President. By whom ? 
the place where : to this I contributed 10/., I Potter, I cannot oay by whom, 

brought it one evening to Mr. Love’s house, Ld. President, Whom do you cpncdve it 

end there I left it. tjome from ? 

Att. Gen. Where was this ojoney agiped to Potter. I think from Mr. Love or Dr. Drake, 

be raised ? Att. Gen. Do you conceive so ? My lord, 

jPot[er. I Cannot speak to that. ask him whether Mr. Love or Dr.' Drake was 

Att. Gen. Who took the Subscriptions ? not appointed to draw the letter. 

Potter. I cannot speak to that neither. PeWer. Wiien We were together, there was 

Att. Gen. Did Mr. Love contribute f A negative Answer resolved upon ; ond thw Aii- 

Potter, I cannot say he did. jswer, to the best of my meinhnMUi^^ was 



«7 J S'I'ATE trials, 3 Chaelbs II. 

agreed to be drnwn up hy Mr. Love and Dr. 
Drake : but I received this letter. 

A(t, Gen. And who received the 30/. 

Potter. 1 cannoc tell. 

Alt. Gen. But you sent the letter. 

Potter. I did. ■ », * 

Atl. Gen. Ahk him n hciher he did not send 
for Mr. I/Ove, and what discourse passed be- 
tween them, since he was in orison. 

Potter, I did send for Mr. Love, and he 
did come to me ; and 1 de.sirod his counsel, as 
a Minister, and [ told him upon w^iut score I 
was (|uestioncd ; then 1 was questioned upon 
Mr. Cook only, and he (lave me encourajie- 
ment only as a friend and Minister of the Gos- 
pel ought to do. 

Att. Gen. ^ What was that ? 

Potter. Mo wished me to make a Christian 
use of my afTlictions, and gave me soiiie other 
instructions; we hud an hour’s discourse, and 
ir was all to this purpose: He wished me to 
make a Christian use of my restraint, and to 
labour to get Christian wisdom and fortitude. 

Lord Pretident. What did he say more to 
you? 

Potter. My lord, no more passed between 
us ; and I gave him nn account of wha( ques- 
tions 1 was exsiiriined upon in Cook*.s business. 

Ijord President. Did you give him an ac- 
count ? 

Potter, 1 have said so, and he did advise 
me to prudence, and fortitude, and courage. 

• Att, Gift. Did Iw* ne^er fulvife you to he 
courageous, nnd that unless you discovered one 
another, you were safe enough? , 

Potter. My lord, my keeper was with roe 
and we had no such discourse. 

Aft. Gen. Diefhenut wish you to be silent ^ 

Potter. Either then or since he did tell riu* 
there was a letter curiie from Mr. Drake, tin t 
told birn, Titus's man had taken some leitC'c 
Irom 'I'itus; but he could not conceive how it 
could concern me. 

Att. Gen, But did lie discover notlvng, and 
wish you to be prurient for yourself, and them ? 

Potter. lie did not then. 

Att. Gen. When then.?, 

Potter, I saw him once since ; and he told 
me of Bamficld's man. . 

Att* Gen. How eame it about Mr« Love 
ipake with you.? 

Potter, I did prevail with my keeper to go 
with me to dinner, and to take a glass of w,<ne, 
and then I provided for Mr. Love’s coming to 
me. 

Att. Gen, What hath Mrs. Love said unto 
you ? Potter. I saw her ever aifd anon. 

At^. Gen. What hath she said to you .? 

Potter. She hath wished me, with tears, to 
have a care of her husband, and not to discover 
any thing.; I think she hath. 

Att. Oeh. Did not Mr. Love say then, That 
he had beten at a fast, where you were remem- 
bered ? Potter. He did so. 

Att, Gen. My lord, I confess I was with 
this raaiLin the Tower, as I am bound to do b^ 
my pUcei to examiae him ; he bad made his 
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examination before I came thfeher, and^ I 
brought it with me. My lord, •! did ask him 
quesuunS, answer me upon knowledge ; 

he did oon^^me truth, but told them Mr. At* 
tomey Geifl^vas pleased to help him to par* 
ticulars, and bring them to bis- remembrance. 

Potter. 1 profess, if it had been to save my 
life, I could not aftirm them ; but you 'putting 
me in mind of it, I did know of it. 

Att. Gen, At the Committee of ExamKia- 
tions,^ then he had more particulars told him, 
and he did confess he did know them all ; ami 
he may give you an account, whether he did 
not give an account under his own hand ? My 
lord, I am not abused, but the council of state 
and the parliament are abused; and if this man 
should do this wrong to Mr. Love, and inform 
the court and council, and the man he brought 
upon his life, because he hath afhrmed it ; aiKl 
that several times before several Committees ; 
this man must not escape unpunished, if for no 
other fault but this, to accuse a man before au-^ 
thority, and when iie comes to his oath, to deny 
every word of it. Capt. Fisher will witness, 
that he did bring all under hi& own hand, and 
upon my credit, he did speak as fully as we did 
open, and much more fully : and I answered 
upon hearsay, How* do you know it? And he 
said, He did know it, he did remember**it, and 
he put il down positively ; a/jd that when Mr. 
Drake went away, all the meetings were at Mr. 
Love's house, and Mr.^Love did still declare the 
occasion of the meetings, and the letters were 
opened by iimi, and tiie discourse upon them ; 
and every word he said upon his own know- 
ledge. 

Potter. I do confess again, that before 
capt. Fisher and Mr. /\ttorney did prompt me— 

Att. Gtn.t Piompt you, Sir ! 

Potter: Before ,he did remember me of 
ilieni,*! had forgot iheiri, a% 1 had never 
heard them ; but it is one thing to renieiiiber a 
thing as r have heard, and as 1 conceive to be 
tiue, and another thiftg to* swear to it positive- 
ly : and ihe paper allowed me this latitude ; 
suirie of It I have heard, the rest 1 believe, and 
some I know ; and upon this account X beliWe 
It is all true. 

Att, Gen. My lord, 'tis possible I might 
wish him to express what he did know himself, 
and what he did know by relation of others, 
aqd so did set it clown, and he did it fully and 
clearly; and after all this, brought it in again, 
written wiili his own hand, to the council of 
state. My lord, if you please, capt. Fisher may 
go for the original under his own hands. 

Clerk. The Original cannot be found. 

'Loe**, Here is nothing at ail that concerns- 
ine about the business of Titus in Jersey, and 
about the letter from Titus, and the copy of 
the letter fropi tlie King ; be tells you he doth 
nut know it was in my house ; he tells you it 
was but a copy, not the orif^ina). 

Captain Potter withdraws. * 

{Major Alford called into the Court, and 
takes bis Oaih.l 

Ait, Gen, My Lord, let him declare what 



89 J STATE TRIALS. 5 Ciiahus 

be knows, efther by liimself or others, and of 
his employment at Calais: riuake the whole 
Oari ative as much as you cart rmn^ber. 

Mnjor Alford, My Lord, U^Hone morn> 
int; wished to go with VV illMinR^ake to the 
Swan at ilmng.iCe, hearing there was a gcntli?> 
man lately come fryiu the Pi nice, where I 
siwiild litar all ihe neosfroiii beyond the seas ; 
W’h^n 1 came there, it was one capt. 'J’ltus, i^ne 
wl^mi I had ne\er been before; nod he ^uve a 
reliiluxii of the good disposition of the Piiuce, 
and how iiijdinahle he was to Uike the Cove- 
nant and to cast olf the Cavulieniig Party, and 
those about him, if there were an opportunity 
to make it known, that there was a consider- 
able party in England that w'ould stick close to 
the ends of the Covenant. Upon that, eir, iiiy- 
telf, and some others that weie tl>crc, did think 
we weie bound in duty, and in relation to the 
Covenant, to press the ends of the Coveniinr, 
for the Priiicc to take it, and to prosecute the 
inds of it. And for that captain ‘I'lUis said, If 
we would appoint another meeting, lie would 
draw up soiiietliing by way of Al testation or 
Petuion to the Prince for that purpose. My 
lord, we did meet at the Boar in Bread-street, 
and (here he did draw forth something that he 
had hamed to that pur(*ObO, and he read it; 
and afterwards, nut at that tune, it was agreed 
upon to be &eiU ijVer to the Prince. 'I'he sub- 
stance of It was to press the Prince to apply 
limiselfto take the Covenant, nnd to prosecute 
the ends of it, and to cast ud' all ins cavniicring 
party about him, winch had brought so much 
jmibchief to his fatfi*^ r, and would do the like to 
Inin. TJiis captain 'I’llus diew up, and this, 

I believe was sent over, for Thus undertook to 
•end it over. 1 did ask how the Prmre should 
be made to believe, that this cu'iinhg from an 
incoiiMdcrablc parly, as we were, should come 
u infer the notfc* of the Preshy tenan pbrty of 
Ivigland, for It went under that notion? He 
said, lie sliould undertake that hy the means of 
my loid Piercy. And ^he IViitioii that was 
airrecd upi)n, he did send over, I k«lieve; for 
] did rmt carry it to the post-house, but he did 
undertake to do it. Afterwards he went over 
hiirneif, and when he was over, he had infur- 
tnation that there wms notice of his being there, 
and of the business lie wus upon ; and tiieiefore 
he writ over to William Drake, (as Mr. Diake 
told me) tii.it he did desiie some of us that 
knew of tin? business, should be Mot over to 
him, to irccivo that account from iiim which 
he had in the bus* ness, bo Mr Drake did per- 
suade me to go over to Calms ; and having 
some Imsiiie-.s pt my own, I ani go over to 
Calais. 1 went from my house on tlie Friday 
night, and I was biu?k again on the "i’lusday 
following ; and he did give me oji account 
of that transaction ; The substance of was 
tins: It was about hi-i own troubles he laid 
undergone there hy the cavaiieiiiig party, 
in managing that busme&s. lie had likewise 
been imprisoned, and they told him, they would 
try him ns a rpy; and that they urged hard 
agaius;. hmi, uiid thaV ho ni that oouditioii 
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till my lord Libcirtoiv, tbe^ScQtcb coukoiiieion^f 
came over ; at)d ^ this id^ds bad acedM 
'to, and favour with the prince: aud that«wu 
the substance of all. He said, the king waa 
averse to the Covenant, not of bimsell^ but by 
reason of thoie counsels that were about Him. 
And this was the substance of that accuruar he 
gave me of his tiansaction there at Jersey, in 
reference to the business he went upon : and 
this he gave me in writing, which I brought 
over to delj^ver Co Mr. Drake, for it was directed 
to him, winch I did deliver. AllerWards master 
Drake carded them t(^ master Love's house, 
where they were read. And that is all as to 
that busincss^Then afterwards there .was a 
commission, they called it a CominissioD, it 
WHS agreed upon among us, to he sent over to 
iny lord Willoughby of Parham and Massey, 
and 1 think Graves and Titus, tliat they should 
agitate and act fur us at Breda, and to advise 
with the Scotch Commissioners that were there, 
in behalf of the Presbyterian party here ia Eng- 
land; and chat is all in relation to that. After^ 
wards Mr. Drake read to me the copy of a 
Lttcr in Characters, which he had written liira- 
selfin his own back-shop, which he told me 
should be sent to the queen, which was to per- 
suade her to persuade the king, as he came 
that way, to close with the Scots; for that, was 
the likelje.st way to make good his own interest; 
but (hat was at Mr. Drake's house only be- 
tween him nnd f. Afterwards Mr. Drake told 
me he had disbursed money about receiving of* 
letters, anil receiving of news, and did wish me 
thac»[ would let him have 10/., and said he 
would ipenk to some others of his acquaintance 
to do the like ; and if he could get up a consi- 
derable bum, I should hav*e pai t hack again ; 
for he said the charge was loo great for him to 
nndertake .* and 1 do think he had 10/. of me 
for that. After Dunbar-Fighc, there was I and 
some others at Mr. Love's in his great low^r 
room ; wheie leltcr read, that was said 
to be faom major-general Massey, that gave an 
account of the business of Dunbar; and also 
did write for arms, I know not how many 
thousands; and >o that purpose, that they 
might he provided hy the way of Holland. But 
njmn.that, all that were there did say— I 
heaid no man speak of providing arms or any 
biicli thing, lie writ in -his letter, that for hit 
own ueccssicies and captain Titus that wai 
thvre, that a motion might be made for pro- 
viding some money lu send over for their yup 
ply: and it was then said, We were so incoO 
siacrable, and so fow, that the sum spoken o 
could nut b^donc; and therefore it was niov 
ed, that every one should do by himaelf an« 
friends what he could. This was the substanc 
of that. 

Att. Gen, I believe, my lord, he hathdeat 
ingenuously with you. This in the general : ! 
pray you ask him, what he knows concernii^ 
any letters that should have been sent at th 
beginning of the change of this government, a 
Scotland from any part of England ? 

Alford, For that 1 know noihingi but he«il 
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Alford. No, my lord, 1 was iio\ there when 
he oifered himself to go, as I know of. 

Att. What money had Titus to bear 


his cha 
Ait.i 
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Jtfr. Artlce my. That heiiad cormpondency 
wteh some in Soodand ; and 1 have heard use 
ef>e*Mr. Bailey's name; and he had a cypher** 
which they writ by. 

Ait. Gen. i'\)r the Swan at Dowgate, he gave 
, feMtion of chat ; but wlio w'as peesent tbefi ? 

" Alfifrd. Truly, my lord, it is so long since, 
chat f cannot positively tell; hut I am sore 1 
1 can remember there was Mr. Huntington, and 
WtHiani Drake, and lieu<enant'-col. fiains ; and 
I caiinot tell, my loid, I think th^ was one 
Mr. Hall. * ^ 

, Att. €ren. Was Mt. Gibbons there or not ? 

Alford. Truly, my lord, I cannot tell whe- 
tlier he was tiiere at iha/ time ot no. 

Alt. Gen. My ioid, he says Ticos at that 
time did give i-elation of tlie prince and bis 
party : Can you remember wbnt that relation 
was.^ And do you know whether this*was not 
iifberward coninaunicatod, and to whom? 

A^vrd. 1 have gn-en you the substance of 
tt; but for communicating of it, 1 knew it from 
bone but only from tliose tliere. 

I Att. Gren. Titus took time to draw it np ? 

I A^ord. He did so; and nt the next meeting 
iac wendstreet, tliere weretlie same men ogam; 
hnd C think s^ tb« same time tliere was col. 
ftSarton. 

; Ati. Gen. Was there no mention then, 

(when it wac propounded to you to bo a con- 
siderable party) was it not said the ministers 
^ Were tO be ac<)uaitited witli it ? 

Afford. It was asked Titos, how the king 
,'etiould be poMessed that this came from the 
j Presbyterian party in England, because k was 
ogreed upon thiit there should be no names 
used Co It? He ^nkJ there needed none, bot 
only the engagements of the ministers in it. 

Af4. Gen. Whwt ministers ? 

Alford. Truly lie did 'not speak a word of 
vtny man that I know of. , 

Att. Gtn. Was it not then propounded, 
that Ticm should be sen^ to the Scotch king 
before commissioners came to hhn, lo have a 
cwrespoiidency settled betweendiim and some 
Olliers liere? 

Alfttird. I cannot sny at« that time, but after- 
wards. Whether at that lime or any other, I 
canpot tell; but one lime Titus said, lie .bad 
'learned from ipy lord Piercy, which had Irayteii- 
wl him over, that this business was of that coii- 
IceVnment, that they did undertake it should be 
there before the Scotch commissioiiers* did 
bWne. And 'thereupon Tilus (as Willimn 
Drake toM me, for this was uoi at the meeting; 
hras persuaded to undertake to po about that 
business. 

AttPGtn. Wlwther was there not some 
lirectidns given for a letter to be written to the 
[ueen, to prepare the Articles with the Scots? 

Alford. I cannot say atiy thing but what 
Vfti. Dnibe told me privately between him and 
, asto tbat purpose, a Letter to the queen. 

AH, ^n. Whart was that? 

Alford. 1 did tell your lordship. 

Att. Gen. Mv lord, ask him whether he was 
< ^ at enpper with Titus. 


ord. Thirty pounds. 

^rotn wiioin? 

Alford. From William Drake singly. 

]j>rd Pretident. Did not Drake gatlier it 
up again ? 

^Aford. My lord, I cannot tell; 1 know 
nnthing'of any man, but what 1 did myselft* 

AU. Gtn. We are now speaking of the 
meetiog at Mr. Love's house, aud «rf Tkiis’s 
letter teing read, and he sent. Let him give a 
particular relation of that again. 1 moke bold 
to ask him questions to help his memory. 

Alford. The letter that was read of Titus, 
was not at Mr. Love's house, as 1 know of, bat 
Mr. Drake's (for all things came to him, and 
we knew luithing hut only from him, for the 
oorrespoadency was settled betsv^een William 
Drake and captain Titus) nor at any public 
meeting that i kuow of, but what Drake tokl 
f»e. 

Lard President. But vou were at Mr, 
Love's lioiise, you said but now. 

Alford. I was, but not upon this account, it 
was after I had been over ; ftw 1 do not know 
that ever 1 was at*Mr. Love's house, or ever 
spake witli him, till I went over: if I*hav<e, I 
have forgot that ever I spakp in iny life to Mr. 
Love about ir, till after I came from Calais ; 
•and then I did bring^over n relation, and gave 
an account of u concerning Tituses transac- 
tions. 

TahA President. I'hat account you gave at 
Mr. Love's house. 

Afford. No, my lord, [ gave it to William 
Drake, for it was directed to him ; and it was 
three or four days after that wc met at Mr. 
Love’s liouse, where Mr. Drake read the thing, 

lArd Prmidenf. At whatiifine was it? 

A^ord. At the time when the Scotch king 
was at Jersey. 

Att, Gen, Wheflier did yon bring from 
Titus a copy of a leltec fiomthc king ? 

Alford. Tlmt 1 forgot; but Titus did 
me a letter, at leastwise be said so, that he had 
it from the king, that he sent to this Presby- 
terian party. And, iny lord, he did copy out 
the letter, and the copy he gave me, which I 
did bring over. 

Ijsrd Prc6idc7tt. To wliom did you deliver 

Alford I delivered it to William Drake, I 
gave it Mr. Drake himself, and 1 think at his 
own bouse; I think it was the same, and that it 
was read at Mr. Lovers house. The substjinre 
»>f it this, as he told me, That he took in 
good part the petition or application that was 
made to him; and if ever God did restore him, 
anikthfit he was in a condition, then he should 
think of ir. 

Jjord President, hat did he sppak of a 
Non-comphance with the present Government, 
and by whom? 

Alford.^ I do not remenrber a word of that. 

AH.' Gen. Whut said he concenung the 
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Scots, find iifrHkt he would do* Ibr the ministers, 
if God restored ^im ? 

Alford, I cannot tell any sucli Passagie, nor 
do 1 refnember the paiticuliirs of it. 

Lord President, The letter was then read, 
you say? 

Alford, I suppose it was the same that I 
gare to Mr. Drake, but I cannot say it was the 
samd, because it was not in my custody. 

Aet. Oea. Did not you propose to send 55/. 
to Titus? 

Alford, For that, I heard say that there was 
50/. sent to him ; but whether it were or no, I 
know nothing of it, nor did conChbute to it, nor 
knew nothing of it. 

Alt, Gen. Did not you mate a Narrative 
yourselfof what you received by word of mouth 
from Titus? 

Alford. It is vei-y like I did speak of it to 
this purpose I tell you of, I do not know jmr- 
tfcularly what 1 said. 

‘ Att. Ocn. Did you not receive an account 
from Titus of his transaction at Jersey ? 

Alford. 1 did. 

Att, Gen. Did you not give an Account of 
iliat yon received from him ? 

Alford, He gave it me in writing, and I 
delivered it to Mr. Drakrt 

Att.Gen. Hat when yon met .at Mr. Lovers 
house aftcrwardsj.^id you imt make some Nar- 
rative of what you received from him by word 
of mouth ? 

Alford. 1 had it not ny word of mouth, but 
only by the deliveiy of papers to me, which he 
could not bring over wdth safety. 

Lord Preside fit. Where those Papers read 
at that meeting ? 

Alford. I tell you, my lord, 1 delivered them 
to Mr. Drake, and Orake did readisome papeis, 
and I believe they were the •'Ume ; hut 1 can- 
not say there v^cft; tlie same, for they w^re out 
of my custody. 

Att. Gen. Who then were there present ? 

Alford. There w.as Mr. Love, Dr. Drake, 
Mr. Case, Major Adams, Mr. Gilihons, and 
captain Far. Truly 1 cannot pariiculuriy rcll. 

Att. Gen. This was given him at Mr. Love’s 
house, and Mr. ].ove present. My lord, I pray 
you a‘k him whether Titus’s message was not 
well approved of, and the letter of thanks to be 
returned, and the 100/. in money. 

Alford. I do not remember any of these 
things you speak, of now. 

Att. Gen. What do you remember was said 
concerning him there? 

Afford. I do not know whnt was said; T 
do not know what any man' could say to them 
which were papers from him : I do not re- 
member any particulars, it is so long ago ; I 
believe now it is two years ago. 

Att. Gen. Do you not remerjiber tbn| this 
was one passage in the king’s Letter, that the 
king wished them to send Conimissoners to 
Breda ^ 

Afford, I do not remember that. 

Att, Gen. But was there not a commission at 
Mr. Love's house agreed upon to be sent? 


Alford, Time itoewei. 

ML Gen, Whet was lo be llie eActef thit 
Pkmissioii. ? 

Alford, It wM to advise t h es e laea to 
with tlie Scotch coaunissionepsi So saW ncNnse 
with* them, a^ to acoepc the Psesbyteiwe 
' party with tl&e Ring, in rolatioD to ilie fim |MU- 
tion that was sent, 

Att. Gen. Was Master Love these ? 

Alford. Mr. Love was there ; bat 1 do not 
know what Mr. Love or any man did dlirect 
in it. • , * 

Att, Gem Who did correct those Instructions? 

Alford. I cannot tell.* , 

Att. Gen. Who was agreed to prepare the 
CoBimission ? * 

Alford. 1 do not know^ for I believe it waa 
prepared when it came there ; 1 beard that 
which call a Commissiua read there^ hut 
wlio prepared it, or acted ia it, 1 do not 
know. 

Att. Gen. Did Gibbons bring it? 

Alford. Who brought it, I cannot tell. 

Att. Gen, Who were the CoramMsiontfS ? 

Alford, As i remember, my lord WiUoDg^hby 
of Parham, and Massey, and Aldernan Bunce; 
and whether Titus and Graves, I candoi telL 

Att. Otn, Was this in Mr. Love’s study, or 
in another place ? 

Alford. It was in Mr. Love’sstudy. 

Att, Gen, W us the rough Draught corrected 
by any body or no ? 

Alford. 1 cannot tell whether it was orno, 
nor cun 1 remember any more particulars ot U 
thai\whut I have given you. 

Att. Gen, What do you know concerning 
any Instructions to give power lothc Gommis- 
sio/ ers what to do? * 

Afford. At tiie same time there wa% nifpreed' 
upon '»niiie Instructions for them to walk by, 
which Was the substance id' the Petition which 
had been formerly sent; that is, it presc tba 
king to take the Coyenaiit, and to prosecute 
the ends of the Corenant. 

Att. Gen. iW^ ho carried the Conimisstcii aad 
Instructions ? 

Alford. One Mason. 

Att. Gen. Who was that Mason? 

Alford. 1 did not know him, hut I have 
heard say he did belong t«> my lord Piercy. 

Att. Gen. Was there not at that time some 
letters prop<iended to l>e wi itten to the Queen, 
and Jermin, and to whut purpose ? 

Afford. I ciiniiot Ull >iiat any of these 
things were propounded there, but Mr, Drake 
had told me, and read to me in characters some 
-that he hnd tvm thither. 

Att. Gen. And was it sent ? ' ^ 

Alford. I cannot tell, for it was privately 
between him and I. 

Att. Gen. When this Cominission was thus 
brought into Mr. Love’s Study, was there not 41 
question propounded, what warrant *have we to 
send commissioners, niid by whal autliority, 
and what was the resolution upon it ? 

Alford, Well, it may be, hat I do not re* 
member it. 
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Att, Gen. Do you reineiul^cr who went with 
lilRfton^ when lie carried away this f ^ 

Afford. None went with liiiii hut 1, 

Mr, Gibbons did carry the Papers two or three 
days after that we had them truiii Mr. Drake, 
wmeb was this Cuminission speak of, to 
Gravesend, to Mason for lie was at Graves- 
end before, and there delivered it to liiiii. 

Att. Gen. What was the eflect of these 
instructions f 

Alford, The substance of them was, accord- 
ing to the brst coniniissioii, to pi^ss them to 
tise all their endeavour to advisa, and Cake 
advice with the Scotch'commissioiiers how to 
press the king to take the Covenant, and to 
join with the honest parfy, the cliurch-party in 
Scotland ; that was the substance of it. 

Att. Gen. Did he not write to you to send 
money to the king ? 

Alford. 1 heard Mr. Drake once say, there 
was a letter from my lord Picrcy, to that pur- 
pose, but captain Titus himself wrote against it. 

Att. Oen. What course or way was pro- 
pounded to raise money ? 

Alford. I know of nothing propounded that 
way : it was not agreed for me at that meet- 
ing to go down, but Mr. Drake suddenly went 
down, and Mr; Drake alone spake to me. 

Att. Gen. But he told you it was the first 
advice of some others } 

Alford. Truly, f do not remember that be 
did tell me so : tbeie was a Connnission and 
• Instructions read at Mr. Loves, but whether 
agreed upon there or no, 1 know not. 

Att. Gen. What know you since Dunbar 
FigliC ? 

Afford. For that, we met at Mr. Love's 
house, in his lov^r room, and there was a 
letter that was said came from Massey, wherein 
be gave an account of that business, liuw ruuny 
men were lost ; and that he did write for arms 
to be sent, and in his letter did propose a way, as 
1 remember, to be done by the way of Holland ; 

1 cannot tell the particufor number pf arms 
he writ for, but lor armsj and i^so did speak 
something in it concerning iii^ own and 1 icik *>’5 
necessity, they being iheru j^ti angers. 

Att. Gen. There was a proposition made, 
of raising some money for supply of their ne- 
cessities? ' 

Alford. It was not to raise money, for arms, 
or any such thing, but only a proposition made 
for supplying those gentlemen’s personal iiei^es- 
sities. • 

Att. Gen. And how was that to he done ? 

Alford. It was to be done among ourselves, 
to raise some money ; there wasWOL spoken 
of, buUt was impossible for us to do that, for 
us that were inconsiderable nun, being men of 
mean estates and fortunes, and so it was brought 
down to a less sum. 

Att. Gen. What was that sum ? 

Afford. 'Either 2 or SOOL I cannot tdl which. 

Att. Gen. How was that to be raised r 

Afford. It was to be raised among ourselves. 

Att. Gen. And did you snberibe then pre- 
sently ? Afford. No, I did not. . 
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Ait. Gen. Who did? • 

Alford. I cannot (eil that .any did ; for I. 
tlieu said, ihal 1 did not know that eitlier 
myself, oi^any there, was engaged by promise to 
do any thing for any, only for capt. Titus; 
fir he alone was there upon our , interest, and 
therefore I said, fur that I would cuptrlbuLe 10/. 

AU. CcH. How much did Mr. Love contii- 
bule I ‘ 

Afford. Ido notknowof any particular sum. 
Ati. Gen. Did Mr. Love press you to con- 
tribute, or move any to do it ? 

Afford. Truly Mr. Love did move to contri- 
bution of money, for the purpose we speak of, 
for the supply of Titus. 

Ait. Gen. Where was Titus then ? 

. Alford. 1 cannot tell. 

Lord President. Did Mr, Love move it ? 
Afford. Yes, my lord. 

Love. Was 1 the first that did move it ? 
Alford. Truly I cannot tell that. 

Att. Gai. Was it at that time that the letters 
were read ? , 

Afford. Jt vvas at that time. 

Juord Fre^ident. And was Mr. Love ^ere 
then } Afford. Yes it was at that liine. 

Alt. Gen. Do you remember of any Decla- 
ration of the Kirk and State read at that time ? 
Afford. No indeed, I do not. • 

Lord President. You did *iy, that the letter 
did mention for ai ins P 

Afford. But we did all, every one of us dis- 
avow that, hut only tilt supply of their parti- 
cular otxasions. 

Att. (jtn. Was there no motion then made 
for a leitcr to be written to the Cliurcb of 
Scotland, to press them to union and nio- 
denitioii ? 

Affoid. Not that I know of. 

Att. Gen. Was there not a motion of send- 
ing 50L to col. Giaves? Aiid^v^iat succeeded 
upon it 

Afford. I do not know of any particular, 
bat only of the sum bo raised iii roapect of 
Titus. , 

A(l. Gen. How should vour .*100/. be dis- 
posed of? Alford, That i cannot tell. * 
Att. Gen. For whom was it to be raised ? 
Alford, i told tlio court tliat it was pro- 
posed for Ma&sey, and lor Titus. 

Atl. Gen. Did you pay your money ? 

Alford. No, I did pot pay ii ; for I went 
out of town presently; 1 did promise lOl. and 
lOl. 1 paid ; but I cannot tell to whom I paid 
it, I believe it was paid by my man. 

Att. Gen. Did he bring it to you upon ac- 
count as paid ? 

Afford. "l believe be did. 

Ait. Oen. W hat do you know more ? 

Afford. Truly nothing inoic. 

Att. Gen. What <lo you know of any corres- 
pondency sensed at Kendal 
Afford. Nothing at all. 

Att. Gen. Tins was since Dunbar fight. Do 
you know of any letters that came from tiie 
Kirk, or Ljwdoii, or Aigvle, or any of those ? 
Affoi'ij. No, 1 know noiliing of that 
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Ifive, You confess you wenc to Calais, and 
brof j;bt the co^«y of a letter from TUus : Did I 
send you to Titus ? ' 

^ Afford, No, I do not say you did. 

Love, It IS allrrlged by this gentleman, that 
it Was sent out of my house : Did I write any^ 
letter by you when you went into llullaiid r , 
And upon yourcoinioir hon«e, ypu say tl»e copy 
of E letU r was read nt iny : Will jou 

swfar 1 was in the room at the time when ihe 
letter ^as read ? 1 whs in niy house, bftt did 

not I go ofu u out and in ? Sir, T do speak this, 
because some at the Committee said I went in 
and out often ? Do you swear that I heard the 
letter read io iny house ? 

Alford, Ml. Love, it was read in your 
study ; but tliat you were there when the let- 
ter was read, J cannot tell. 

L'iVr. lie says he cannot tell that I heard 
the lettrr lead. 

Alford. I cannot tell whether you might go 
put. 

Ijove. How long ago was this letter? 

Alford. 1 ihink it was at Xluit time the king 
was at JciftOy ; [ cannot renieiiiljer the month, 

1 ihiiik about two yeais ago. 

/aioe. Was the letter sent to me, or was it 
received by me ? « 

Alfi^'d. I did not say it was. I gave the 
pa[»ei I brought over from Titus to William 
Dial.e; and soAu* two oi tlirre days after, 
when we dnl nnet at youi liou^e, IMr, Drake 
lead those papers; (oi'^ho told me they were 
the same, Iml 1 ^muioi u*!l tin y wore the same. 

fjovc. T (Icsiie lie nny he asked, W liethcr I 
did giu‘ my consent to (he sending the pre- 
tended Commission he speaks of? 

Alford. I’luly, there was not any man’s 
jiartirular as out asked that I know of. 

7^d. iVrs. Was it nut agreed’ in the gene- 
ral, that It should be sento\er? • 

Love. I pra'J? ask him this (piestioii, Did 
not I dissent from sviuinii: the Coniimsbion ? 

Alford. I do not reiytinber it. 

Love. For the bir.iness of monev, he “aith, 
there was 2 or ilOO/. i.iised : Do you aturiii 1 
ra%ed a penny } 

Alford. I did not ssy it w\ns raised, but I 
say It was there propounded to be raised. 

Ld. Prns, 'I'lns he did say, there was a pro- 
pnsalforlhe doing ofu, and you did persuade 
the doing of it ; and he left 10/. with his man 
altcrw.^ids. 

Love. Ask him wlieih^r tlicre was not a 
letter at that time read, that Massey was with- 
drawn at that time lu disconient from the 
court? 

Alford. 1 do not remember that particular. 

Low. Ask him whether the money w'as 
sent to buy arms, or raise forces, or only to 
supply his wants, he not having a hvilihood f 

Alford. It was not for aniisi, but it wus for 
Massey and Titus, to supply ilieir necessities. 

Loir,. But he proves not that I lent uny. 

Alford. I dii not say you did. 

Alt. Gen, Observe, Sir, there was a Letter 
for Arms at Mr. Love’s house read there, and 

VOL. V. 


Mr. Love did prapbend .100/. to ba raised, 
prejised the $ioing of it a<Tord/l»gly. Majo^ 
Alford did likewise I^eod 10/.; you may ha* 
lieve there hath been tampering with thia Wit* 
new too. My lord,, o>k major Ahbrd, whe* 
iher there w#s not a letter bixiught to hifb by 
Ins sister ?' ♦ 

Alford. My lord, after I had liberty 
wife to come to me, she did give me a paper, 
which I knew was my. sister’s hand ; if | 
the thing, I c ould tell, but it did miscarry. 

Captain'* I’/sAcr. My loid, the* messenger is 
here in tins Com t that did take the letter, of 
which this is the true t7opy woid for word. 

[Major Alford wiilahaws, and major Hunt- 
ington is called into the Couit,. and is sworn.] 

Ld, Pres, Wlmt do you know about Mr. 
Love’s house, about the Cominis^on^aud cftp* 
lain Titus ? 

Major Huntington. My lord, 1 can sajr 
that about March, 1648, I met with major 
Alford, and he told me, dial Titus was in town, 
and asked me if I knew him, and 1 told him Ay ; 
and asked him where he was ? lie said he wa» 
newly come from beyond sui, from the Fry, 
thcie being akleimun Bum e. 1 asked him 
wlwre he was ; he said little to me; but ho 
said he w'as to meet him the next day at the 
Swnn at Dov g.'ite ; that theie was to be some 
citiyeiis io order to meet tliose gcntleiiicn bo- 
yoiuJ the sea*-, to speak wiih him tlic re. I did 
meet, and the ciii/x*ns there were col. Barton,* 
col. Vaughan, captain Massey^ iieut. col. Bains, 
and 1 think llollis ins man, 1 am not certain 
ol :%iit i-iptaiii Far was there. ’I'lie business 
at that lime, was only commendations from 
their liicmls there; and t<^ tell them that he 
was commended to their acqimintance. And 
aftcM wards, he grew into very high piaiics of 
the prince, and that lie had the knowledge of it 
fiom a .Scotch lord, I know not his name. 
After till* he told them the piince was running 
very unhandsome cbiir'cs, and they had vtry 
grent Impes his oivn inrhnalions did not le:wi 
him to it, hut ic was the malignant party about 
lino, that had n picvalency o\er limi ,lhere, as 
over Ills father here ; but he did lalher incline 
to join witii the fruh leht Is, and did believAiC 
w ould incline tliat way, nnlr^s he could get some- 
ihing Horn Iitiice, to duel t Inm from it : Where- 
upon he dill hr;pe tlirv woiiiil ail set themselves 
tiuit way, and that he would get letters from 
pcf*ons of honour (whom 1 knyw not) that 
should persuade him into a good belief of the 
•Scou, mid to lake the Covenant. After this, 
there a rfteeUng .again,! think l4days after, 
at the \\'hite Haft in Bread Street, and there 
I met too. In the nine that 1 was th(^, 1 did 
understand there had been a ineetin" .. 

I elore, in order to the business; and'capt. 
'liius did declare, he had now again lettefS 
from persons of honour, to sc'iid to my lord 
I’lcrcy, and did hope they would tet something 
a-foot amont.'st themselves of the Jike conse- 
quence ; For Massey, Bunce, and Craves, conlij 
sec no Hmy under the heavens but for the king 

n 
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to take the Covenant, nnd join 1 ^ith the Scots, 
and ' to engHue the coveiiaming party heie. 
Andtoihut pin pose, he draws forth a paper 
that did purport, Uuit they were bound in ho- 
nour ami |ll^tlc^', nnfl conscience, and 1 think 
loyaTiy, to maintain him in his junt lights, d* he 
tvonld go and join with the covenaiitmg party 
in Scotland ; and that he had no other way 
under God but that- Winch if he did, they took 
themselves boinifl in const iciice lu help him to 
his jiist nuhrs. Upon this bent. ^(*1. Rains 
rriaU s olijertloii to it, and said it was a mahg- 
iiaiit business, and did fjear there w^^s no good 
design in the thing; and thereii[>oii they dul 
break up. 1 cMrinot tel^ whcll«r it was sent 
or no, for they were afraid he would betray the 
business. — Alter that, f w.is fold hy major Al- 
ford, that n mis told rliom lie was very sorry lie 
should mpddle m that buiness, and that they 
would never prospei that had any ihing to do 
with him, for that the sms (d' him and Ins lather 
weie so great: Whereupon they wcio \ cry 
wary, and afraid he wonhl iliscover the busi- 
ness. And he, I tliink, knew no fuither. Alter 
tlirs, [ did imdei stand ihis letter was sent to 
tlie rcince, and I was tidd so by major Alford, 
tliat It was sent iii tlic mime of the ’-tclnded 
number-*, iiml ‘ministers, and nii/,ens. and sol- 
diery, and nobU men ; 1 leim ndier it Iwtclied a 
gr eat compass. Whereupon vUien tl e Ihinee 

saw thi.s leiUr, and hati it from my lord I n icy, 
he stmmed at it, and said, Wlio are tlu'se no- 
► blctnen, and the re^t What can they do for 
me Can they raise me ten thoii-and men 
Wbeiciipon theie was nothing dune ; bat 'firiis 
retiied bi aself to his mothei’s lum')e,aiul flmrc 
lived ahout three qiiariCTn-of a yoai, and came 
to town after, ani^did solicit tiis own business. 
A lit lie after tin*-, 1 liuard, upon ilie (msiness of 
tlie Scots, that tlu-ie was anoilicr letter sent, 
tfiat dub begin tlie Hung ngam, and now the 
Prince bail considered of the thing, and sent 
over the lel'er, and 1 heard tliat it was to the 
nimist(r<*of I.omion. 1 did not see the letter, 
lull .'Vlfurd and l^iake lohl me it was so. Alter 
tln.s, '1 itns was st nl away, and that vvilb a sum 
of money, as 1 beard; who h nt the money, I 
cannot tell, and wbat sum J know not : Ihit 
pi^esemly afier tin.*', 1 coming to town (ml 
of the westin Maicb, 1(519, in the begii.uinc of 
March, the duy of my coining to London, uliei 
I had been here one or two days nt mo>t, 1 met 
with Uullis\ man in Ideet- street : 1 do not 

know Ins myne ; lie inel rne, and I asked 'nini 
what news ? He told me, be wondered that J 
w'ns a stranger, and asked him what news 
Sailh be. It yon c.mie to IMr. Rove's house, 
you sliall hear news. Wliat is your business 
there, said I ? He said, it was lu prav tugelbei, 
and to heir the nows. 1 went abi)ur nine 
o'clock, and ])rayor w.is over, and ibe news a ' 
great part was over : Hut alter I dui rome 
there, tlu»t I did he ir Wvis this : Wm Diake ' 
pnihoi li papr r out of his poeki t, tli.it I under- | 
stood lie iiad put into his pocket, urwiilnirawn, 
because of a stranger, and afteiunrds he took i 
h out again. The subsUiiice of tht. Paper was 
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to tins purpose, as I remember ; it was in cha- 
* racters, and pulled out of his pocket, and by 
him lead: ‘ In the nameof the Commissioners 
‘ cornmissiouating the lord Willoughby of Par- 
‘ ham, major-gtn. Massey, col. Graves, capt. 
^ Titus, and alderman Hunce, in order to the 
' treaty, in the behalf of the well-affected party 
‘ ill England^id these to join with tlie Scotch 
* commissi oi^iPk according to such instructfions 
‘ that should bo thrrenitli inclosed.’ And 
somefmdy asked him, Wbat power have we to 
gi\e such H commission ? it was answered 
again hy Win. Drake, that wc have the king’s 
command fa- ir, mid we have likewise the au- 
rlioiiiyof some prudent Parliament-men, whom 
we look uprai (saitli lie) beyorKl the power of 
tiu'-in that now sit. Wliereupon I\ir. Love re- 
plrt's, Gome, cotnc, let it go ; and after that I 
knew nothing. 

All. (jiii. Uepeat lint again. 

ILnntin^lon. When the* tpicstion w;i9 asked, 
wbat power have we to send or give commisr 
sion ? sailh Drake, have the command of 
the king to do it; bi'.'sille*-, wc have the anllio- 
1 1 ty of secluded Members. V’ liercupon , Mr. 
Lom' iL'plied, Conn*, come, let it go. 

l.ove. Pray ask him this t>ne question, were 
tl’.erc no C‘( hes Jjetweeii William J)iake’» 
word.-*, and thuso words he prr tends weiv; mine.? 

Jlunltn^iDn. J remnnbtr none. > 

t 

[Ilnnlingtoii withdraws, lu iif. col. Haiiis ig 
called into the coiiit, ^ml is swum.] 

L(l. Crc^. ^J^cak wbat \uii know of tins 
bii‘-iness. 

Jiuin.s. M) Lord, conccniing any llmiJ that 
came liom 8co:hiiui, I never knew any thing, 
nor did I cNt*r hear any thing. I'ur Dowgate, 

I w',is at two meetings at Dowgale: nt the first 
mrclMig theic was a p.crson lli 't I did not know, 
wlnclv'^t i he second intclim^ J was tuld was 
capiain Titus ; and he at ih-a meciing, wheic 
there was nine, or tim, or imnc, or thiTcabuiUs, 
be did jaoposif soinetjimg to be dene, iii order 
to the lestoring or piesLiviiig ilu Pu J>y(er»an 
intri-e‘*t, Ijy way of app!i('dtiun to l!ie King, ai 
be called bun, mid did arlnse jt to be by wnj' of 
petition, am) iJi.il he ronccncd to be ibe only 
way \o |»rc*scrvc the Presbyterian interest in 
England; and that w.-iy woidd be* the way to 
a^Miieiiiin lie bad a consideiable [Mity in Eng- 
land. And be did uiC niaiiv uigmiirnts, as a 
d.ily lying up(;ii us l/y our ('ovi nant, to apply 
oiir^iKes to bun, and be ollered to draw up a 
diaiigbc of a Petition against tlio next meeting 
to th.it pm pose: ami he said it was iiecessaiy 
SOUK tiling shfiiild be done by some parliarneiit- 
inci.i, and some ministeis, and some citizens, 
that were leading men, men that thereby ho 
migfit he asisure^l ihat be had n party, and that 
jmisideruble. At the next meeting, which was 
suddenly alter, he did produce a paper, winch, 
us I reiiieml'tr, was in short- hand ; a J^'tiUon 
which was to the purpose I have hmtej. Tlioro 
wer^ several debates, wbetlicr it sliould be 
signed or not signed, and myself and two more 
disliked it; and before he read the paper, he 
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began to cotnmend the good niiture of tlic 
kinj{, what good^alTections he had ; find likewise 
did say, there was a necessity soiuething should 
be done to tl/e queen, and Jennin, ni>d Piercy ; 
who, he SAjd, were our mends, iliat t’ley should 
stir hjin -Uf) to coiiiply ajtli the ScolcJj coininis- 
sioiiers. And U|jon this, there was myself, and 
two mure there present (I Jione it sat upon 
theufl as upon myself), disitkej^H: husmes'> ; 
aii(V from that tune, for iny ow^^art, I ne#er 
heaid any tliiii". The Heads of the Petilton 1 
cannot smldcnly renu mber. This Ihiper car- 
ries the sum and substance of the business. 

[The Clerk shews him a Paper, which he had 
formerly given in.] 

Bains, This Paper, if it be not interlined 
since, it was of my o«n dictating, and wiit with 
my own iuuid. [lie looks upon the pajicr.J 
I .see no alteration made iit all. 

Ld. Fresident. And this you deliver upon 
9utii f 

Bains. Yes, upon my oath, to the best of my 
I'cmeinbrance! And us tu the prisoner, 1 can 
say iiuihing. 

[Rains withdraws. Major Adams is called 
into ilie com t, and sworn.] 

Ld. J*?'Ci'deut. Declare your knowk'dge in 
tins husiii' ss. 

Addtns. I'oiiclAng alderman Dunce and Ma- 
son, 1 know sometliiMir by rebuion touching the 
cone-i])oiulency with than. 

Ld. FrtsiJrnt. '1‘ell the rnaniu^r of it. 

Adams. 1 conceive it was c.inicd on by Mr. 
Drake, that is now absent j and in .'seoikind, by 
one Dailey. 

Alt. Gen, W'bar <lo you know of Mason, and 
of letters sent by him 

Adams. M '.ion I do know, and 1 do know 
he did receive letters. 

Ld. Pusidtmt^ Fiom wliom ? 

Adams, lie s.iid, /'non my loid ['ioicv. 

An. Gi //. 'I'o iioui were those Utters coin- 
nuinic'iU’d ben* * 

Adams, 'riicy were conmumicav’ed to Mr. 
D^^ikc, and hy Mr. Drake to myself, and Mr. 
Alfoid, and Ikjtti i, and c.ipt. I'ai. 

Alt. Gen. Was Mr. J.ovc’ privy toit.^ 

Adams. I raimoi say tlial, my lord. 

Alt. Gen. Weie there not letters sent to 
Scotland to them, and back again Intlier, about 
sending moderate propositions to the king? 

Adams, ^riiere was such letters. 

Ld. President. Who writ them.? 

Adams. 1 bat I cannot tell 

Ld. President. Had Mr. l.ovc a band in 
ibem ? 

Adams. I cannot say be liad : I cannot prove 
a negative, I cannot say he bad not. 

Ati. Gen. What know you of the Petition 
sent to the king ? , 

Adams. 1 know nothing of it, only 1 was 
told of it. 

Ld. ^President. Who told you of it? 

Adams. I cannot, inv lord, fix it upon any 
paiti«ular man, bat 1 Ldlieve 1 nas told of 


it by Alford, or Far, or Bains : for I was iTol 
there at that tune. 

Ia!. Prtsid nt. What do you Itnow about 
the ineetlijg at the Sw^ii ot D<HVs:afe? 

Adams. My lord, I w.js itot there. 

All. Gen. Ti-en, my lo' tl, he may tell, you 
wb.it he d«!ib*kuo»v. 

Adams. JMy lord, upon our meeting in some 
place fir other, 1 cannot tell where, I cannot 
tell the lime, nor the pl.u e, but cither at tlic 
Sw'an in I'lsb-strcor, or at the Swan at Dow^ate, 
or in Catwiaton--lpcet : in one tliese tbreu 
places, I cannot puiictunllv remember. ► 

Att. (Jen. Who w»s at tliai meeting? 

Adams. Mr. William D.'-akc, capt. Titus, 
iiiqjor Airord,*capt. Ikir, capt. Potter, and my- 
self; and I do not know how many more, or 
whfilier any rnnre or no. 

Ld. president. Wlnt passcfl there? 

Adams. It w'iis theie Ufcj;retd, that captain 
Titus slumld go over to Jersey. 

Att. Gca. What was he Miiployed about? 

Adams. The end fif Ins gtnug was to endea- 
vour to work an agieemnnt bt tween ihe King 
and Scots, according to the Covenant ; that 
was the end that was propounded. And in 
order to his going, we did agree to furnish 
him with mouev lor the present, and made 
S'*mc kind of promise to inuml.iin him while he 
was out. 

Ap. Gen. What money was he furnished 
with ? 

Adams. I canimt be punctual in that, but * 
about a hundred [lonnds. * 

-IH. Gen. Who should pnv it. 

Adams. ' T paid 20/. of it, but I cannot tell 
v>ho paid the rest. 

Alt. Gen. 'lb whom difl^you pay it? 

Adams. 'J o Mr. Drake. 

Ait. Gen. I\Iy loid, ask him, Whether when 
this was seot to Jersey, was there not a return 
made'* 

Ld. President. Well, go on: there was your 
twenty pounds gorie ? 

Adinns. 'I'his is the substipice of what I can 
say of his g<*ng. 

Ait. Gen, Was this QO/. that you laid out of 
your own, or did you collect it of some of the 
le-'t, or did yfni gather any of it again ? 

^ Adams. \ cannot say that I did. 

Jji. Presidtnl. Did yuu not? 

Adams. My lord, J lell yod the truth, I do 
not know wJietlier J did nr no ; lor I remember 
it*was dtterinined that wc should gather it at 
that ineeimg • 

Alt. Gen. Did not Mr. Love know of .the 
colhction ? 

Adams. •! cannot say he did ; it may be he 
might, hut I dare nut say upon my oath that 
he know of it. 

Ail. Gtn. Ask him what return’ Titus made, 
what answer and what account lie gave ? 

Adams. Major Alford went to C.ilru-^ to meet 
Titus, and Titusdid stuid word, thar the (^ouncil 
of State heard of his being there, and thereupon 
desired that somebody might b« sent over to 
him ; fur he had something to communicate, 



103] STATE TRIALS, 3 ChaKlis IL 

tvlnch lie could nat well do by wntiug, and 
iheieupoti Mr. Aiforil was sc-nt. 

JItC. Oen. My lt»rd, aak him where the 
letiC'i' w 'ls n ad ? 

Aduitii. 'I he letter that TitUTj sent, was read 
by Mr. VVilliuin Drake. , 

^ Alt. Oen. Win le.^ . 

AJatrn,. At hi^ house, ns I think, for I can- 
not cerianily reineinl/er. I dnl not say upon 
luy exaini.Mt ion, ihai it wasu’vul any wlitrc. 

Ai/. Gen. Whotlitr were not you moved 

pi) ? • * - 

AiUhu^. 'I liere was *>vnne in-uion t« that end, 
I think in .Mi. I.ose’'- olfniilic r. 

Lard Who nio\fdit, and where r 

Aditm^. Wlio moved *Jt, F ciuinot tell; it 
ino\td, 1 think, in i^Tr. I.oxo’s chamber. 

Aft. GiJi. .Mr. Love tiieio? 

lie V' a‘^ tliC iv. • 

Alt. Of}}. Did Mr. Love move it? 

Adams. I cannot soy he did. 

Lord l^n -^idfnt ile will not -.ay it. 

Adiuoh. L cannot sav it upon my oath. 

Alturn.Goi. i\1y lord, so much he saitli, 
That It was moved in Mr. Love's clnnihi.r; 
then he m.iv uive you an account (d Air. Al- 
ford’s letuin, and wluic tlie accfiuiit was 
given. 

Adams, The retut n of Mr. Alford's account 
was ^iiveii at Mi. Love's house. 

Laid PresdiTit. Wliai was it? 

Ad iWs I lie letnrii lie iniule in general was 
•J»y -.1 N.irrative, rUid a copy of a Lettd* fiom 
file kim;. 'J'here vvas with the IS an ative ihat 
winch vvas said to be the copy ol a leutT fioin 
the king, * 

L(t7d Pi'*'nident, What was the substance 
of tliat h (ici ? • 

Adam^. Thecmitei'ts of the 1 c‘’.Ict, ns 1 re- 
meiniier, was, J’lisr, lie expie>sed n j»real deal 
ofalfeciniii toe mmisiry ot Kiij^l.vnd in gene- 
ral, and piomiaai ureat favom wlien he w.is in 
a co( (iiti. n t ) d'l U, and desired llieui to conti- 
nue, sic lL.it in the V av ti'e^weie in. 

An. (yfn. W^s lliib h’ltei };ublished*ul Air. 
Lovv\sL'i(!v’ * 

Adams. Ir was read. 

lAivd Vi'i d It'nf . SN'as Love there? 

Adams. 'I'liiis', tub. positive tliat Mi . Love 
was iIkmc, I d.ire not say; Imt Mr Love vv<is 
there al ih.-t ine/tm;;, cillicr at the hej;innin!; 
or endin;i ; I m wlieihm- tlie letter was read at 
Mr. J .ovv*’^ h -or.*', 1 (Lire not swear. The nar- 
i'AliVe 1: ou\ T till w IS a very long one, and vvfry 
Sve'.l til awn I »c.inijoi give un uccouiit of it 
now; tlK' whole of It \va> altfr tliis manner: 
to give :iii ai I m.t to us of idl ihe ^ran-ar tioiis 
that hijipened ,mee hi-, going (uit of Kngl.ind, 
be ditl give an account of Ins usage by the 
cavalier paity, tluit was against ihe king*» 
agneinrnl with the Scots, because theie was 
some did iindine ro his agreeinenr vviih tl-em, 
and there was another party was tauch against 
it; and he gave a very large account of that. 
After ifiat, he went on describing his disposition 
and condition. 

AU, O^en. This was the subistonce of the 
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re.st. Was there not some propositions For giv-. 
ing of thanks to I'ltus, for his so-well manSgin}; 

• his nifairs there ? ^ 

Adams. There was a motiofi made by some- 
body. 

Lord President. W ho made the moxion ? 

* Adams. 1 cannot till. 

Act. not lOOL more to be sent 

agrCfd iipon^H^e? Adams. I think so. 

6'f was more money coniiii- 
bnUrf- who Hgretd to lend aii) ? 

Adams. Sir, lo tliat (.jucstion, I cannot say 
who propounded il ; hat ihiit ilicre was money 
iciit. 

Lord President . Wdio con tri Luted ? 

Aduii's. 1 did my bh.ire. 

Lord PicsiderA. How much w^as that? * 
.jidarr/s A-- J rcnicmhcr, 104 
Att. Oni. 'Lo wli'Mii did you pay it, and 
where fhd vou puy >l ^ 

[I’htn tliey sLevted Imn his Esamiiintioh.] 
Lord Prcsidinl. Come, look upon il, andv 
he well ndvi-ed. ^ 

[A J nns looks upon Im' Txaminatiori.] 
Adams. 1 pa d it to Mr. Dr<t‘ e, at his fa- 
tht r’s ''I op in Cia ipside. 

Aft Oco. Next, about ihe Commission and 
I n*,! ructions to h<- '■'#it, vvn.it do you know of 
thai ? Whin tins Letler was rend fiuiii the 
king, and published m Mr. Love's study, whe^ 
till 1 * W.IS ihiiciioi a Coinmisftioii iigri ed upon, 
(o give liKsnuctinns to tre.il with the king at 
Ihedi? « 

Adams. There vvas a motion made at iMr. 
Love’s liou-e that tln re -hoiild be a Commis- 
sion and In-tinctioiis drawn nnd sent. The 
motion was made nt Air. Love’s house; they 
wt 1 1 : tin 11 * spoken of. 

lA)rd l'rrs,d(ut. lly whom ? Who did the 
di.ilogue iiin In tween ? Did Air. Love do it ? 

Adar^s. Truly, fur my pari, / did not tlien 
take such special notice, that I d.ire at this 
lime, upon iny oath, deliver any tiling posi- 
locl> against any jiai i^iihir man; hut gciie- 
I ally all su.dvC snnu thing, as I remember. 

An. (jtn. W as llitMC any debate to mend 
the Inst. uclioiis? • 

Adams. I'luly, sir, not as T remember. 
Atf.Jjcn. Did not Mr. Gibbons bring the 
ioa',^h drauglit of tlic Commission ? 

Adamo. frilly, I think he did; as T remem- 
ber, lie did. I have spoken of the Commission 
and Instructions that vveic debated then and 
there ; and that many of these persons, here 
mentioned, were there; hut that some of them 
ineniioiied might iiot be there llicn, is very 
Ilk. ly. 

Alt. Oen. Was Mr. Love there? 

Adams, 'fhat he was there some part of thii 
time, 1 am very Coididc iit. 

J^i d President. Was it in his study ? 

Adeems. Itnvas. 

Atl. Gen. Was there a Commission agrted 
upiin to he sent? , 

Adams. For the word * agreed,' I cannot 
tell w hat to say to it ; ‘ agreed’ bolds forth as if 
a Vote passed. 
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Lord President, Wa$ there not a general 
consent? 

Adams, Being upon my oath, I riesire to he 
cautions ; for I be tender in speaking the 
truth in this case ; and I do not know wliaC to 
make ol the word * agreed/ 

Jjot'd Prcudtnt. Was it approved of? 

Adium. To my luiderstaiu^^, ilie thing 
t¥as*ihus: Th.it at such incetinPras iheieyvc 
not absolutely formal, as if we had been 
esttthlibhed by a court ol justice to uit thus; 
and tIuU tin re uliould be prefaces, and such 
things, or such ineihods observed, as that any 
man undcriook to make a preface eiilier at the 
beginning or conclusion ; but it was spoken to 
by many [lersons, and by every person spoken 
to; and in this sense it was ugieed. 

Att. Gen. Were there not Tnstruciioiis 
agreed upon; and nil lias in Mr. Love’s study? 

Adams. If was so. 

Lord President. Were they not read there? 
» Adams. I think they v\oro. 

Lord President. W ho read them ? 

Adams. I cannot tell who re.id them; but 
they weic read: and I think Mr. Urake read 
them. 

Att. Gen. What was the contents of the 
Commission? • 

Admhs. The contents or the substance of 
the (Jomtni^sion \Kiis to thi.s clfect: [This he 
reads out of his Kx uninaiiun.] 

‘ We, the Preabyten.iiis of England, do au- 
thorize you, the lord \Vill.)ngbhy of Parham, 
Edward Masbey, llichard (Jraves, Sylas 'fi- 
tus, and Jami's Buuce, to assist our bre- 
tliren, the Soolcli coimnissioncrs, in their 
TreaiyvMtli the King, according to the Imstruc- 
lions unnexed.’ 

r dare not swear it in these words; hut to 
this purpose ]t/#v^is. The substance of the In- 
structions wtie to use all the arguments they 
could, to iuo\e the king to give the Scott h s i- 
tisllu tion, and to take llw Covenant, Such ar- 
guments were mentioned as tlie lliei^ condition 
of atVairs best aflorded, particularly how things 
stoftd ill England at that time: which did all 
of them cry out for an agreemciir, and gave 
them full power ns to nil things; and what 
should be toncludcd by them should be con- 
firmed by tliese here. But I cannot say so; 
but what words were, were to this purpose, 
saving this conclusion, That what was con- 
cluded sliould be confirmed here, I do not rc- 
mem her that. 

Att. Gtn. Was tliero not some debate by 
what warrant they »hould act in this Coniinis- 
sion and Instnictions ? 

Adams. There were some such words at the 
mOerng. 

JA. President. What did Mr. Love say ? 

Adams. 1 cannot remember wliat Mr. Love 
did say; or whether he said any thing or 
nothing*at that tune : but tliat there were such 
wortls sard, I have said ; but by whom, I cannot 
fix it upon any pnrticiilar person. 

Att, Oen. Ww it not debated hj what 


warrant tb^y sliould derive Power to theiii<- 
seivi s to .send this Comipission ? 

' Adams. There was such lancaage ; bat by 
whom, I cannot say; I think by William 
Drake. It was because the knig hod writ tliis 
letter, wherei^i he desired there should be^uch 
Instructions. There was something spoken of 
the scclud> d Members ; hut by whom 1 do not 
know. There was a proposition, whether tbo 
authority should be taken Irom the secluded 
Members, ur from some other. 

Att. Gen. Did not Mr. LoVe thee say, 
Come, l(»t^t go on } ^ 

Adams. 1 dare not say so. 

Att. Gta. '^Was it not propounded at the 
meeijiig to write to me queen, and to Jermiii 
and Piert-y fnr ilieni to mediate, with the king 
to agree with the Scots? 
lAdan7s\ Examination was here again read.] 

Adams. Mv liiid, so niach ol this as 1 think 
to he tine, I shall own. 

Att. Gen. Was not a letter writ from 
Pit icy, that a consideiahle sum of money was 
ill to ue sent to the king ? And wlmt answer 
WHS givt'ii ? Was It not to he done till the king 
and the Scots should agree, and then to rbise 
the iiuuiev ? 

Adams. That there was siicli a letter writ, I 
iiiu<»t needs acknovv ledge. 

^Itt. 0(71. Where was it read? At Mr. 
Love’s luiuse ? 

Adams. No, cerlaiidy: I only saw it in 
MfiM^n s own hands; and. I remember he shew-' 
ed It me. 

Ajl. Gen. Next, ask him, whether there 
w.is not a letter written about August last to 
soiiit* here, that Massey had back-fncnds in 
Scotland, coniplaiiiipg he cfiuld not be promo- 
ted there ? 

Adams. T did understand there was Such a 
letter; hut l>y what way 1 do not know. 

itt. Gen. VVa'; not the letter communi- 
cated at Mr. Love’s jhoiiSe? And were not you 
piesent,when this letter wa.s read at Mr. Love’s 
house, wher^^'in Massey complumed he had 
))ack-frieiifl> in ‘^cothoid ? 

Adapts. No, cr/iamly : tliat letter was not 
to my remetnbiancc read there, I heard of 
such a letter, but saw it not. 

Att. Otn. My lord, ask him, whether li« 
was not apjioiiited to diaw uf> tt)me letters f 

Adams ’1 hr re w ere some I should have had 
a Ipind 111 drawing. 

All. Gen. Who were appohiH^d with you? 

Adorns. As I rcMiiember, CaptHin Potter, 
Captain Massey, and Mr. Gibbons. 

Att. Gen.* But was there no meeting upon 
it? Was Mr. Love named? 

Adams. Mr. Love was uot named. 

Att. Gen. Was there nor one Sterks, a 
Scotch agent Irore, that kept intelligence from 
ScotUnd ? 

Adams, I know there was suchraone, we 
tof»k to be an agent here, 

lA. President. Did he meet at your meet* , 
iiigs ? 

Adams , ' Yes, he did meet sometimes. 
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Ail Gen. Was he at Mr. Love’s house at 
litne ? 

Jldami. That lie was. 

Att. Gen. When I he act came fiiith for 
hanishini; the Scots, was there not a collecfioii 
lor hh charges ? And were nnt^you at AJr 
Love’s house when it wa6 ajjieed i«j ? 

Aduth^. 1 was not. 

Att. Gtn. Did you contribute money ? 

I did coutribuLc ten cr twelve shil- 
lings ; I cannot tell whicfi. 

Att. Gen.* What di'icour‘>c upofi Dutihur 
fight was there from this person tliatjiis already 
upoken of f * 

Adiifn^. This is the thing : if ^ou please to 
help my memory ; for there are so many parti- 
culars HI this ^correspondency, that 1 tannoL 
toil whereabouts it is 1 nin to speak to ; I am 
very uiiccrt.iiu whereabouts it is 1 aru tft speak 

. 

Lit. Prchidenl. Speak the certainty as it is 
in your breast. 

Adani^. My lord, if it be doubtful to me, 
how can I be certain, and cbaigc iL upon niy 
meinorv ? 

Ld. President. Speak tlie truth. 

, Adam^. I will speak tbetiiitb. 

hd. President, 13 o so tlicii. 

[Hero again Adams looks upon his Kxami- 
fiatiun.] 

^ Adams. There is some of it T did set down, 
<lint I dare not own u[ion my oath: 1 then did 
deliver it so, when I sot it down. 

Att. Gen. Did Mr. Love know that this 
Scotchman was the Scotch agent.? Di<i*you 
not lake notice tliat Mr. Love look notice of 
him,? • 

Adams. 1 do think he did ; as far as I un- 
derstand, he did. 

All. Gen. Did not Mr. Love generally 
tell you ibo cause of the meetings .? 

Adams. Xo, Sii. 

Att. Gen. Did you not*hoar Mr. Love say, 
that this Sleiks was the Scotch a^jeiit. * 

Adams. I never lie. ml Mr. L^a'C say so; 
hut I knew this, that by our iisurd meetings 
Mr. Love did undusiaiid liiiii, us I did, to be 
the Scotch agent. 

AU. Gen. IIow oficn did you meet at Mr. 
Love’s house ? • 

Adams. I cannot tell : It may he seven, or 
eight, or tentiiius: an uiict'rtain ti ne. 

Att. Gen. , He was at Mr. Love's study ^ 

Adams. Wlie'ihtT so many times, 1 know 
not. 

Att. G 1 71, My lord, ask lu’n^ whether it 
was not at Mr. Love’s sludy, wlu u mouev was 
proiuniiulcd to be raised Ibr Mus>lV and 
Titus? 

Ld. President. Was that in Mr. Love’s 
itudy .? 

Adams. . I cannot tell wdictlicr it was in his ' 
study, or in the lower room : 1 am apt to be- 
' lieve it was m the lower room. - | 

Alt. Gen. Was IVlr. Love tlicre ? j 

, Adams, Certainly he was thirc. 
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Ld. President. What .was the* contents of 
the letter ? 

- Adams. The contents of the letter I cannot 
rcineinlur. 

Att. Gen. Whether did it not declare tiio 
)ov ert V of his condition ? And W'ai it not after 
3uubar liiiht .? 

Adams. Yes, it was. 

Alt. Gen. Wii.s tins letter from Marfsey 
read at Mastca- Love’s hmise ? Was this hor- 
mone J .? — Adams. It was. 

Ld. Prr<,ident. Was it agreed for money to 
he raised ? 

Adams. li’yoii take the word ‘ agreed' as I 
formerly propoundeil, it wns so. 

Att. Gen. How was the money to lie rais- 
ed, aiiii io whal umimer .? 

Adams Jt was by ihoso that were privy to 
llic cculi ihution. 

Att. Gen. Was not Mr. Love there ? And 
did not he write down the sain.s iliat were to 
be coiili ilijled .? • 

Adams. Till!: I iniiot needs say, That master 
Luv(^ had p.ipm'i in his hnioi, und he diil write 
sonielhmg ; but 1 did imt see wiiat he did 
vviite: And cvtiy man did write tliat was there. 

Att Gen. ])id not you conceive so, 'I'hat 
master J.oveMUiimeiku)) evoiy man’s sum? Did 
he jiut tlK* letter of their names before, them, 
wlien he win ilu’ sums } 

uidat.’s. 1 cannot say thar.* 

Alt. Gen. Was not there a letter penned 
by master I/ive and d(^;tor Drake.? 

Adams. To that question, I must .say there 
was a letter; but I cannot dcdiver it upon iny 
oath tli.at it was penned by ina.strr Love or 
doctor Drake: Bui it was taken to be so; and 
I thought Jt was so. 

Att. Gen. To whom w'ns ilint letter di- 
rected .? — Adanat. 1 cannot tell to whom. 

Att.^Gni. To whom was it dedal ed to be 
diiectod? To whom was it •tfeclared to be 
wilt ten? 

Adams. To the Gcycial Assembly and Kirk 
of Scotland. 

l^urd l^rvsidenl. Was this at IMr. Love’s 
house too? — Adams. Jt was so. « 

All. Gen. Was Mr. Love present, and did 
approve of it .? 

Adams. Air Love was present at sometime 
of this meeting. The reason wliy f thouglit it 
to be of master Love’s or doctor Drake’s dravv- 
ing, was noihing but merely the language of it, 
it being in order to promote the ends of the 
Covenant ; ami ail the whole language wns 
couched to that purpose ; and taking notice of 
the want of respect to Massey and the Eiiglisli, 
and of their being beaten. 

Alt. Gen. My lord, this is very high: For 
he tells you this letter was approved of, and di- 
rected to he sent ; aud this was after Dunbar 
fight^aftcr we^were cngageii in blood. 

[Here Adams read out of bis Examination, as 
folio vvetb :] , 

Adams. There wns also a large letter, in 
tile nature of a Declaration, penned by master 
Love and Dr« Drake, and approved of by most 
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of the Prcbbyterian party, mi nisfers, and others, 
and directed to. the General .Ajuscmblyan'd Kirk 
of Sotl-Tnd, subscribed by none: Which con- 
tained the substance of wlial was declared by 
Titus and Massey ; but durst not promise any 
great sums of money till they appeared nioie 
consideiuldo, and grew nearer action. The 
business required Ijighcr spirits than was for 
the fjresent; and the business required a con- 
siderable ^ww : }3ut to leave no means un At- 
tempted when ilic business was feasible. ’ [So 
far he reads.] 

Atl. Gen. Major Adams is now upon his 
oath to tell yon. 

AiUnns. JMy lord, ns well as I remember, it 
rlid pul foiih much alter this sort: But I can- 
not swear ii m these words j hut that is the 
stjbstance of it. 

Alt. Gen. VVas not this agreed and declared 
at Mr. Loie’s house, that sncii a letter sliuiild 
be written to the honourable committee, and 
to I he Kirk ? 

Adams. I answer tli.at, after the same man- 
ner as all other things are agreed at such nicct- 
iiigs as this is: Hut I have no ground, and do 
not knovv why 1 slamld say master Lote and 
Dr. Drake penned it. 

All. Gen. Ask him for„tlie substance of the 
letter ; ..whether it were not as he Imili told you ; 
and wheiher lie rJi I not say they could not pro- 
mise a cousi'leraUc sum of money. 

Ad.iras. Certainly, eitlier in tli.at letter, or 
loine other, there was b*me such expressions^ 

Lut'd ruddtnt. 'SVe’l, it was about that 
time, and m that letter, or m some other letter, 
' 4 nd at Mr. Love’s laaoe. 

ALL (hn. My lord, ask him if there was 
not !m agent come fiom Scoltund, and away 
laid at Kendal for a conesrioudem y between 
these gentlemen here and borne of Scotland ; 
and whether Groves was not ^ent ^hither, 

Adams. ThaC’was something tibscnio; That 
ihoie was surh a thing, 1 do vciity believe, be- 
cause it went .T.mong'»t us for a truth ; but liovv' 
to make it out for a trotii, upon my oath I can- 
not tell. * 

hovel PrcAdcnt. Did IMr. Love knovv ofit.^ 

Adams. I do not koovw 

All. Gen. Ask linn what he knows con- 
cerning col. Bamfield’ j man coming hither. 

Adams. Concerning that, 1 knovv m»lhing’ 
But I confess 1 iiad .some item that at that 
time there was someiiiint' found. And this is 
all I can bay to that; L cannot giies.s the time. 

Alt. Gen. VVas it after the fight at Dunbar? 

Adams. Yes, that it was. 

Ait. Gch. Were tlaBre meetings at Mr. 
Lov e’s lioubc ? 

Adams. I cannot say all ; But all that I knovv 
of were. 

Alt. Gen. Ask whether upon the large let- 
ter Massey did not write that things wer<|well 
settled in Scotland. 

Adanis. Many of these things were under- 
itood so, and taken for granted amongst u$; 
but 1 can say no otherwise : I thought it to be 
go ; but 1 know' not. | 


Alt. Gen, Were you not present at Mr. 
Love’s house, when those ieltera. were read, 

. that tliey were in n hopeful condition ? . 

Adams. I cannot say so. 

Lord President. What can you say ? 

Adams. before, That it went for a 4rutb 
amongst us: And tliat.is as much as I can say 
to it, 

. Alt. Cen. Was there not a large letter in- 
viting your friends to union ? 

Adams. I understand the other letter to ba 
ibis you piopoiind to me now, 

Att. Gejn. Now' we speak of a letter front 
alderman Bunce, nnd '.others, 

Adeum. I.paimot speak particularly tff that; 
lor 1 did not sec them ; but they were told me 
by one or other of those that were of the cor- 
respondency : And this is all 1 ca*u say. 

Lord Prcsuli'nC. What is the liuth? Do 
you conceive it is so.^ 

Alt. Gen. My lord, we shall not trouhlt 
Imn with that. My lord, ask him one question 
more; What did Mr. Love tell you, that if the 
Piesbyleiuns got the upper hand again ? 

Adams. I'hose worda, I think, did but 
amount to this, 'fhat if the Presbyterians were 
in ;n*ms again, by the blessing of God, the cava- 
lieriug jiarty might bo prevented from getting 
the day. 

Lo/d President. Who do you mean by the 
co: rc'pondents ? 

Adams. By correspondents I mean Alford, 
Potter, Tar, &r. 

Jxtrd Pr<.sidtnt. Was not Mr. Love one of 
iheni ? 

j^idams. I took liirn to be so, my lord. 

Lt*\ e. My lord, 1 pray ask him, whether any 
of thfce pictended or suiiposed letters were 
ever received by me, .any one of them, or that 
I writ one of them, or mended one of them. 

Adams. [ cannot say that ever I saw him do 
any such tiling; nor dull ever see him write 
any. 

Lord President.'* But you saw the letters 
tlioie 'fhat I riavc said. 

Lvve. A':?k him vvJitlher f gave my consent 
to ihe sending away of this lic^calls a Commis- 
sion ami Jnsiruclihiis, about the lime of the 
I'lcaty at Iheda. 

luldfovi. No, T will Hot swear that; mid upon 
niy oath T cannot. 

Lord l^ttsidcnt. Will you not? 1 will press 
you to nothing. You said even now, you dUl 
not know be did send them away^ but you did 
say lie was privy to them, and to the debates ©f 
(hem. Did he declare any dissent? 

Adams. I cannot say that. 

Love. Will you a.sk liim this question ? 
Whether be read the letters that he pretends 
were sent into Kngland or Scotland, or whether 
iio heard them road ? 

Lard Prcsiei&at. That he swears. 

Adams, 1 did not swear that thc^e were the 
contents of them exactly: I was there wlien 
these letters were read. 

Love. lie only heard them read. 

Lord President, If there were half a score 
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that had correcputirfcncy, anid rcctired lettcis, reived iii'iiiey'from mnjo< I desira 

and Come together, aild one* of tilt? most coiiHd major Colibct may bo called upon bis 

iug men read rlitm; uiil amy man say that oatli, to k»oi» wlic'dior he bath not {given him 
«r ill not believe I h«be were n<;ht rrad?iSiic'ha moi:ey to brim* in irdormation apiinst me: 
hcAr-say as ihi'*, is such a hcan-say as you mny t'or he bath taker: iioiictf ot all tasts, and of 
tftkv notice <if. • a 'I i hi ups done, and hih brought all to Mr. 

li'>ve. But let him •prove how it vvas a cor- .Scot. I know, by lufof inatiou, that this 


respoiulcncy oi: n») port. 

Adams, 1 «lid ii .t say that I\fr. Lo\f: was 
one of the Ci)ricspoii(Jc':it<« ; 1 deny that 1 s»id 
90 : I Sttid I coiict ived him to be so; but that 
ii not that hewas so. * 

X*«/. Frekidffit. They did dfhakfi Uf'etiicr, 
met lugedicr, amlTeceived liisiniciions ; j 
and llrt»refoie he may v< ry ap l^ conueive he 
was a f orrc-si-ouckiit. * 

Lute. Dotii he sucar that I ae-bcuted ? 

Adams. I (lid Mot bAcar j) 0 . 

J^vc. He saith moiiey w:i*> stnt 1 -l 'F itUb ; 
pray ask him whethci by agents 1 ciuploycd. 

Adams. I cannot say so. 

Lute. Here is no proof nt all that ever 
I received a letter, or wiu or ^ent any idter. 
Pray ask him if I knew before they came to 
my house, that they would l)riiii‘, sot h leilc '? 
with tliein. Do you sweai that I was prcbeni | 
in the morn at the tune ^hat tlu; letters alter 
the defeat at* J3unbur were bcnl, whcicin 
there was, as you say, a jiroinisc ot as^wst- 
4iUice ? 

Adams. You were there some part of tho 
^ whih.\ 

• Love. -Ask liim whether he wns not ihreat- 
eiied with death in case he would nor, and pio- 
inised favour in case iic would, bung in en- 
dcnce against me. * 

Adams. I cannot say I was threatened 
with death to that\ 3 nd. 

Love. I shall hi mo: ^ witness tlmt shnll 
prove from his mouth, that he Irith conftsfed, 
if he did not brim; in exidence ng mist me, he 
should be litinged. 

Adams. It is true, Pcrcival did come to me, 
and 1 did s.iy It) him, that ujion < xaunnation, 

I did say, if I were not ingenuous^ 1 uMsihuat- 
ened to be hanged. 

Alt. ireti. W hen a man is a traitor, and 
doth confess, he de^cr\es mercy. 

Lore, As^-k linn wluthcr he hatli imi lo 
ceiveckmoiiey to give ni iliu iiifoiiiiaUxui imainst 
mo. — Adams. *1 iiave not. 

Love. Did not some messenger come to 
you, «oinc month-* ago, from some memhers of 
tlie Council .'if plate, and told you yon ueie 
-poor, and should be nnned if you did not con- 
I’eSs It? He had thrcif ine*>seMgcrs ••ont unio 
him from the Council of State, oi lome of them, 
th*at told him, if lie aoubi not confess, he 
should be ruined. 

Alt. Oeri. Did yon ircceive money, or were 
there promises made to you, to testify against 
Mr. Love ? 

Adams.* Upon my oath I did n>t. 

Tjoth:. Hath be never come to Mr. Scot's 
chamber ? Did he not; come • inonih before 
1 wa$ committed, bebng brought there by 
im^of Gabbet ? And lArhether he liath not re- 


Adams is a hired wi ne?*-. Sir, this man is a 
Tohiah and iiSanbaildt ; Some men have bned 
ihfs mao against me. 1 desire major Cuhibet 
liiayAie called. 

Ld. J resident. He did, and might do it : 
But'did he It to lc*!il'y nga.nst Mr. Love ? I 
liopo u Slate, tliat waiciifs the nation, may 
watcli fur the ‘-alciy of a nation. 

[Mr. Cublu't, a major of the army, is called 
nijo the rouit, and is swtnn.J 

Love. Ih'-iv ask liiin whether lie hath not 
at ;\ny time, within this tlnte months, given 
any moiu y to ino) <r A(lam«, to ac. quaint Mr. 
.S(ul, or thi C .uncil ol State, with lliis desigi^, 
as It c.dled. 

Cuhlht. iMy lord, I nui't and do deny that 
which (his gemli'oi. Ill doth aw.’ And liuly 1 
wonder al his buldnc'-s, in the presence of 
tins liomxn.djlc court I do know major 
Adams, am! have hfcaiwu him a l-mg while; 
and ( innii’'Cialing him, as heiug a pnsoncj, 
I lent him ten pounds; hut* for no coii'.idei.i- 
iion lliat lie should betray •Mi. Lme, or any 
man. I pud the niom y to lu'^> wih*. 

Lo'tv. He paid hesailli; how then Hid 
hs‘ Ic-Jidjl? Ami lie p.ud it In hi-i wjle : lhat 
was' to Co'*i r the hiib< ry. But did not yon dis- 
(.iverlo lli.s lu.in, it he would riwcaJ it lo i\Ir. 
^coF, wh.il rcL^omiiente lie shouhl liavt' ol him ? 
Did n It you, v;'aikiiigin iJie fu’ds with lum, 
desire him to lev.sal what lie* knew ; and pro- 
mised him it hedi’l, he siioiild la; a mm pre- 
feried,^ j 

Cui'bet. 1 Iiaie hrein acquluntcd with major 
Ad.uiislhfs lour or lo'c years, und met wi(ii 
liihi ill the I e|j lit o/” the Hii^Iiyti rv, uiider- 
sian ling there was so>ii elij.n:;, w.-.s diucnon 
(hmecioiis to tl.e t ommoiiw e.d' h ; and I 
thoLigiil 1 was bound m duly lo rcqmie theiu, 
it ir were pc)-sil)le, tort Jieir p. iiis "I discovny. 
And I I ib»'m.'d with In m lb. it he w’oiild deal so 
huncstlv with limiseif luul tt.e f ommonwcaltli, 
iis lo let the commonw g-dtli know what he did 
know' of this dts’gii. Accnidmitlv he gave me 
some notice ; and I said to him, m..jor .Xd.iins, 
if I find von mgenu'ijv, if iheic c.m be any 
thing th.it I Call do t-jr you, I sli:dl he ready 
50 seive you by iiicli t and by day. 

J.me. It ajipe iri then that tie- d’en Pounds 
as- not lent to m. jor Adams, bin wa-* paid 
bi’n for Ins dlscoviny ; So that it is clear be is 
a lured vvitne>i.s. And have yon not brought 
him t«) Mn J?!Cofs chamber with promises of 
preliTmciit 

[No aiibvccf to (li it question.] 

[The lieu^ main of the Tower is commnndt^d 
to withdraw his prisoner and tlic oimrt ad* 
joiira!i till to-morrow.] 
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T/ie ^cond Days Proceedings, July SI, 1651. 

The Court being sat, col. West, Lieutenant 
of Che I'ovvei^ was commanded to bring forth 
his Prisoner ; and Mr. Love was brought to the 
bar. 

Master J.aquel was called into the Court, 
an<l the Clerk tendered him his oath ; and Mr. 
JaqAcl spake to the Court to this purpose; 
Tint there were many oaths abroad, and lie 
could not tell what to say to them ; and hh de- 
sired to be excused. I’he Lord President told 
him, that he could not be excused. Mr. 
quel said he wus a Priboner, accused of the 
same offench» that Mr. Love was occused of; 
and that lie conceived he was not a competent 
witness against him. 'J'he Court ai^ain pressed 
him to take his oath. Mr. Jaqiiel said that 
dur^t not in ronscipncfc; swear against Mr. 
Love ; and therefore desired it might not be 
premised upon him. TJie Court still persisted 
in it, that he must take his oath, und ^^lln€$s 
wh.Tt he kiic\x. He aii.swereil, he would speak 
the truth of what he knew, as well as if he was 
under an oath. The (’oin t told him that could 
not be ; for if he did not swear, what he should 
say could not be rccened as any thing in mat* 
ter of I'uVhlence, Mr. Jaffiicl still pcisisted in 
.his reftfsul. VVhen tlie Court saw he could not 
be oilii rwise preVailed witli, they lined him 
500/. lor refusing to swear. And iMr. Jaquel, 
afier he was withdrawn out of the Court, \vas 
called in again, and pressed to take his oath ; 
and was told tlntt the Court had lined hiia 
500/. for refusing to swear ; and again asked 
liiin wlictlitT ho would sw'oar. Mr. Jaquel 
then, w hen ih.e oath was road to him, did not 
fwear in that manner ns the other witnesses 
did, but oidy put Ins hand to his buttons. 
And when Mr. Love asked him whether he was 
under an oat<ii,|he answered that ho-nvi-iS 
good as under an oath, Put the Court not be- 
ing satisfied with that answer, pressed him fur- 
ther ; and ihon he did lay lie was sworn, and 
was under oath. , 

fjd. Pres. Declare now what yon know of 
this bu-.iiu'ss. 

Mr. Juqud. My lord, for the paper 1 was 
examined about, as for knowing J'ltns, I never 
saw him in my life but one quarter of an hour 
in a prfvate house, and I knew nothing of his 
business any where. Por the other, Alford 
coming over with letters, I was at Mr. Love's 
house, and when 1 was there, tlierc were seve- 
ral men there. 

Alt.*Oen. Ill what part of Mr. Love's 
house ? 

Jaquel. I coftcoive in his chamber ; for I 
went up to sever.il that were tiitrc, whose ; 
names I can positively say, for two or three of ] 
tliem, though 1 cannot remember the other ab- i 
Solutelv, though 1 conceive most I have Ained 
in my examination were there ; capt. Potter ; 
was ihfire, aqd Dr. Drake and major Al.^brd, | 
and Mr. Love was there sometimes, though di- ■ 
vers times he went out, some coming to speak | 
with him. . I 

VOL. V. \ 


Ail. Gen. Was there nttt a copy Of a laW 

Mr, said to be sent from the king, rend theri f 
• Jaquel. I remember tin Such thhig^. ; 

Ait Gen. Was there nt« a Narrative ? 

Jaquel. Yes, fioni Titus, wherein he de- 
clared (he king's inclinations to make peace 
with the Scots, but tliqt his wicked council 
about him did hinder it. 

Att. Gen, Was not this of what Titus bud 
related from Jersey, the Narrative of what tiad 
passed between him and the king there I 

Jaquel. *1 think it was. • 

Alt. Gej% Was not inajpr Alford sent t% 
receive an account fro wi^ him at C'dais ? 

JaqueA. William Drake did tell me »0 af- 
tervvards. * 

Alt. Gen. Did major Alford deliver no ac- 
count there? 

Jaquii. I think it was major Alfird read 
the Narrative. 

Alt. Gen. Did he make no relation by word 
of mouth ? 

Jaquel. Truly I cannot remember. 

Att. Gen. You cannot remember it was 
read ^ 

Jaquel. I am sure it was read, and at Mr, 
Love's house. 

Ait. Gen. And he was present gometitnesF 

Jaqutl. Yes, someuiries. 

Att. Gen. What money was there agreed 
upon to be provided for Titus? 

Jaquel. 1 know of none; it was itioved by 
captain Potter, that there might be 40/., but I 
know of none ; nor was it agreed by Mr. Love, 
Mr. J.)rakc,()r myself, that we should lay down 
any at nil. 

Att. Gen. Did you not meet with William 
Drake, and desire to go alo^ig with him to se# 
Titus ? 

Jaquel. I did so, but I think Drake desired 
It; J met him in Newgate-Market, and, saith 
lie, f am going to see Titus, go along with me. 
I said 1 never saw hjm, nor did I know him : 
Says he. You shall hot slay at all. Whereupon 
be went and, found liiin in a cheesemonger's 
house in Newgate-Market. 

Att. Gen. Whqt discourse had you ? 

Jaquel. He said he w'ns newly come out of 
Ilolkand, and he had been with the king, and 
he'was a man of excellent parts for his years ; 
and that he was inclinable to what was good, 
but that he had .<tiich desperate evil council 
ab 9 ut him ; and that he did rnucli pity him, 
and that his clergy especially wasvwicked *. and 
he propounded nothing to us, nor did I ever 
sec his face nfuTwards ; and this is about two 
years and a tialf ago. And for any other meet- 
ings at the Swan-Tavern, or for any agents, I 
never met him, or saw him. 

Att. Gen. Do you not remember at any 
meeting, that there was money propounded for 
captain Titus, or for Alford’s being sent over to 
Calais ? Speak what you know of that, and by 
whom it was told you. 

Jaquel, Major Alford himself told me he 
was to meet his son, and lie went over upon 
that scorer; but alter lie was gone, William 
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iDrake told me he wai gone to see or meet 
captaio Titus, I am not certain of the words j 
and when he did come again, winch was the, 
next timel heard of him, then William Drake 
comes to me, and desired me to po along wiih 
hiiq, for I think he went up and down to <iverjr 
man. • 

Alt. Gen. You think then that VV^in. Drake 
was the prime man. 

Jaquel. Yes, he was the actor and agent 
that moved ail. 

All.^Gen.^ When Alford reluriit(*,he desired 
you to go with him. ^ 

Jaqiiel. To Mr. Loee’s house. 

Att, Gen, What was don^ at Mr. Lovers 
house } • 

Jaquel. There w'erc some papers read, which 
Alford as I take ir, read, or William Drake, 1 
am not certain winch ; Imt rend it wa^ofa re- 
lation, that Titus came out of Jersey, and had 
seen the king there, and the Scotch commis- 
sioners ; and that the king had a great incli- 
nation to agree with the Scotch commissioners ; 
and that he was a man of excellent inclinations 
and parts, and liad a great desire to agree ; 
but his council, and wicked crew about him, 
would not let him : and he said, ns I remem- 
ber, that the king was a kind of a prisoner with 
them there, and said, his council did hinder 
him, or else, if he were from them, he would 
agree with the Scotch commissioners. 

Att. Gen, You say this paper was read, 
this narrative was road in Mr. Love’s house ; 
was not Mr. Love present ? 

Jaquel. I am net able to say he was : when 
I came in, I remember he was not in the diuin, 
and he was there two or three times while 1 
was there, but he ^vas .se\eral tunes called out. 

Att, Gen. Do not you know there was an 
agreement of a letter lu'itteii back to Titus. 

Jaquel. I can remeaiber no such tiling, but 
I think William Drake told me so, ns I r< mem- 
ber, but that was two years ago, I do verily be- 
lieve by what 1 conceivctf, was of his wriiiiig. 

lA, Fres. I could wish that men’s con'scicnces 
could not be scrupled to believe *so much of a 
minister, more than of a magistrate : I hold it 
ernicious doctrine for any^inan to think he is 
ound more to obey the minister than the ma- 
gistrate ; 1 ask you then before the magistrate 
here who was present at that meeting ? 

Jaquel. William Drake, 1 am sure, and ma- 
jor Alford was there, and capt. Potter, and 
several otherjs, as I remember Master Jenkins. 

Att. Gen. This was in Mr. Love’s house, 
was it not in his study ? 

Jaquel, I cannot tell that. l«Bay ns I con- 
ceive, tliat Master Jenkins and Master Case 
were there, but positively I cannot say it ; 
and Mr Jackson and Mr. Nallon I think. 

Att, Gen. What say you of Mr. Watson ? 

Jaquel. 1 think he was there. 

Att. Gtfl, What say you of Mr. Herring ? 

Jaquel, 1 think he was. 

Ajtt, Gen, What say you of Mr. Canton ? 

Jaquel, In truth 1 cannot tell. 

Ait, Gen, What say you of lV)[r. Eubiuson ? 
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Jaquel. 1 think he was. * 

Att. Gen. What say you of. Mr. Drake ^ 

Jaquel, Yes. 

Att, Gen, Was colonel Vaughan there ? 

Jaquel, Yes, I conceive be was there. 

Ait. Gen. Was Mr. Jackson there? 

Jaquel. Yes. 

Alt. Gen. Were capt. Tar and ca'pt. Potter 
there ? — Jaquel. I believe so. 

•Ait. Gen. Was Mr. Gibbons there? o 

Jaquel, 1 cannot tell. 

Att, Gen, What say you of Mr. Sterks? 

Jaquel. No, Sir, I do not know it. 

Att. Gen, Did you not know him to be the 
Scotch agent ? Was .^e not taken oilnorig you to 
be an agent from Scotland ? 

Juqutl. Yes, he was a Scotchman. 

Alt. Gen, And for contribution of money, 
what money did you pay, arid to whom ? 

Jaquel. Two five pounds to Mr. Drake. 

Att. Gen. For wiiat use? 

Jaquel. For charitable uses. t 

Att. Gen. Then he asked it of you so, or 
for that purpose ; but afterwards, what did you 
learn it was employrd about ? 

Jaquel. Sir, he did not tell me how he did 
employ this money; but afterwards I heard 
him say, that he haij sent Titus money. 

Att. (rcn. What Hid you contribute to 
Sterk^s going into Scotland? ■ 

Jaquil. Ten shillings. *' 

Att. Gen. And who else did contribute, 
that was there? And l.ow mucli was the sum 
that was collected ? 

Jaquel. I cannot tell. 

Alt. Gen. How much do you guess, or 
have heard ? 

Jaquel. Four or five pounds, 1 think. 

Att. (^en. Abk linn, who gave the Scotch- 
men money ? 

Jaqvcl, Truly I did give several Scotchmen 
money, both to poor ministers, and others that 
were banished by the act, because I knew they 
were very poor, an(k knew not how to get 
away; and Idid it out of cliarity towards tlieiii. 

Ld. Fresidejit, Because the ecate had hii 
ill opinion of them, therefore you had a gdod 
opinion of them. 

Jaquel. TJiere was one minister that had 
twelve children that was banished. 

Alt. Gen. Were you at any meetings at Mr. 
Love’s after Dunbar right ? 

Jaquel. No,, not 1. 

Alt. Gen. At what fasts were you at ? And 
who ofliciated at those fasts ? 

Jaquel, 1 was at major Adams’s and. colonel 
Barton's. 

Att. Gen. Who did exercise at those fasts ? 
Was Mr. Love, Mr. Jenkins, Mr. Case, any of 
them ? 

Jaquel. I believe they were, I conceive so, 
I pr(f{ess I c&.nnot remember : I believe Mr, 
Jenkins was there. 

Ait, Gen, Was not Mr, Love one of them ? 

Jaquel. Yes, he was. 

Att. Gen. Wbat was the occasion of those 
fasts? 
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Jaquel, F know no particular occasioni but 
for trie good of the two nations. 

Att. Gen. How do you jtnow they were 
for the good of the two nations? Was it not 
for an agreement between the king and the 
Scots ? 

Jaquel. I confess it was for the good of 
both nations, as both nations are the church of 
God, and both profess themselves protestants, 
and of one religion ; and I conceived it vias 
my duty to pray for the good of them bolh. 

Alt. Gen. But was there not some expres- 
sions for a blessing upon the treaty at Breda ? 

Jaquel. I cannot remember such expres- 
sions; for il^such duties I desired to haveiny 
heart lifted up ‘ unto God ; And, my lord, it is 
a great while ago. 

Ld. President. Will you say your heart is 
lifted up unto God, when your understandtUp 
is in your heels ? 

Jaquel. My lord, I do not remember one 
ipassage in prayer a week after. 

Att. Gen. /rhat is in ordinary meetings, but 
this is for both nations : but by what did you 
know that this was for the good of both na- 
tions, and why was it pretended to be for the 
good of both? And, my lord, why iJiey should 
not meet before, but just that time, and a« a 
private fast ? 

Jaquel. I think, that since the nations of 
England and Scotland were at odds, 1 have 
been at twenty fasts. 

Att. Gen. My lord,* ask him, Whether he 
were not late with Potter, and ilid not meet 
with him about letters from Bamfield, and whi- 
ther they went to read them ? 

Jaquel. This was about February or March 
last, he told me he received letters, and desired 
me to go along with him to Mr. Love’s, and 
.after f)r, Drake came in, and then these let- 
ters wereread^ and [ profess 1 know npt from 
whence they came, nor the man ; and so did 
Mr. J.()ie declare, 'I'hat he never saw, nor 
knew, nor heard of Bniqlield before. 

Att. Gen. Did he not make mention of 
parties in Scotland, 'J'hat one party was for 
tllte King, and another lor tlie King and Kirk, 
and a third neither lor King nor Kirk? 

.Jaquel. Yes. 

Att. Gen. But who were those he named, 
that were men for the King ? 

Jaquel. 1 think Hamilton, and his party. 

Att. Gen. And who for the King and Kirk. 

Jaquel. Argyle and Lesley. 

Att. Gen. And who neither for King nor 
Kirk ? — Jaquel. Straughan and Car. 

Att. Gen. What did he tell you of the 
young king’s escaping ? 

Jaquel. Something there was in that, but 
he was fetched hack again. 

Att. Gen. What said he of Argyle ? 

Jaquel. Nothing at all, as 1 ^elr)embcJr. 

Att. Gen. Was there not an expression, 
That 4hey were now agreed to receive ir4 the 
whole nation, unless it were those that were 
notoriously scandalous and excommumcated ? 

Jaquel. i believe there was. 
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Att. Gen, Did jt not mention 5,0001. for 
providing of shipping ? 

. Jaquel. Yes, in the DarratiTe or letter, whi- 
ther there related at that time, I know not.' 

Att. Gen. And what mention was there 
made, who were fit to command in England^ if 
that party shdiild come from thence into Eng- 
land ? 

Jaquel. I conceive there were three noble^ 
men. 

Att. Gen. Name them. 

Jaquel. »My lord of Suffolk, my^lord of War- 
wick, and my lord of Manchester, or either of 
them. * » 

Att. Gen. That was propounded by Bans^ld; 
ibut I hope those lords«were more noble than to 
do any such thing. Was there not another letter 
that came vyith that of* Bumfield’«s, sent by my 
lord Argyle, and it was only, That there should 
be an approbation of him } And was this letter 
likewise read at the same time, and at theifwn 
place? — Jaquel. Yes, my lord. 

Att. Gen. What was then propounded for 
money to be raised for Bamfield ? 

Jaquel. Truly, capt. Putter did make men- 
tion for 40/. to he raised, 10/. for col. Bamfieid’t 
man, and 30/. for Bamfield himself : but that 
business at the reading was wholly declined, 
and absolutely refused by all, to act any thing 
in that relation in which it was sent over. 
Whereupon capt. Potter did move, That if no- 
thing weie done in that, whether it were not 
convenient to send the messenger something to 
bear his charges : says he, If you will pay the 
messenger lol. and send Bamfield 30/. X will 
give* the messenger the 10/. But there was no 
agreement, nor conclusion I know of, no bill of 
exchange was sent, but ciy)t. Potter said ha 
would lay down 10/. 

Alt. Gen. But no body spake against capt. 
Potter’s laying down of 10/. ; and it was pro- 
pounded to you ro lend 10/., and you said, you 
would consider of it ; But did Potter lend it ? 

Jaquel. I cannOt tell that, my lord, be said 
he woidd do It. 

Alt. Gen. ’ My lord, let now Master Jaquel 
tell you what was the cause why they did refuse 
to do any thing fn the letter abour 5,000/. ; 
what was the cause upon (he debate between 
you at Mr., Love’s house, why you did refuse to 
do any thing about the 5,000/. , 

Jaquel. The debate was soou over, foe we 
absolutely refused it, we would not meddle in 
It,* not liking tiie business ; it was a trouble, 1 
am confident, to them that heard it read. 

Att. Gen. You do not remember that ever 
any body acquaint the magistrate with tha 
design in working from Scotland? 

.Jaquel. No, not I. 

litt. Gen. Did not some say, that Bamfield 
was a Malignant ? 

Jaquel. 1 cannot tell, but I never lieard of 
him before. 

Att, Gen. Were you not told he* was n Ca- 
valier, and of the king’s side, and that that was 
the true reason why they would not trust him ? 
JequeL 1 do not remember any such thing. 
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'All, Oen. Did Mr. Love ngree for 10/. for 
BamfieJd’s man, and 30/. for liauifield ? 

Jaquei. No, I cannot so. 

Ah. Gen. Did not major Alford tell you, 
upon hib return fioiii Calais, That he was sent 
thither to take an account from thence ^ 

Jaqnel. lie did not, but Wfn. Drake did 
tell me tliat he wasgon^ to Calais to speak witii 
oapt. Titus. 

Alt. Gen, And to take an account of the 
transaction of Jersey ? 

Jaquti. Truly, Sir, I cannot sajk that ; but 
Wm. Drake told me he was gone thither to 
speak witii Titus : and 4 >his is abo\e* two years 
ago that Wm. Drake told me so. 

Att. Oen. To what CAfl ? * i 

Jaqukl. To tell and heur news. 

Att. Gen. AVhai did he do more ? 

Jmqnel. I prol'ess in the presence of, God, I 
cannot tell, Sir, i beseech you ; tor in the paper, 

I told you before, theie weie some circum- 
stances, and something that I cannot say; but 
it was to this purpose, To speak with l itus, to 
hear the news from Jersey ; but I cannot say 
ceilainly that word. 

Att. Gen. We do not press you to the word, 
but to tlie cifect of it : INIy lord, I think Mr. 
Jaquel hutli given an account already, that this 
relation was at Mr. I^ovc’s house. Mr. Jaquel, 
let rnc bring one thing to your lemeinbrauce, if 
it be true ; At your incctiug at Mr, Love’s 
bouse ,U(*on this business of Jhimfield’s Narra- 
• tivc, you say, 30l. was moved lo be sent to 
Damfield, and 10/. to Ins man. 

Jaquet. Yes' liy capt. Potter, 

Att. Gen. And when it was then sai6, it 
was thought fii by Mr. Love, Mr. Drake, and 
(upt. Potter, that should he so done; wiic- 
ther did you not all agree it should be so done? 

Jaquel. IMo, lliere was no agiecriient, hut it 
was thought c-)uvcnient, or to iliat purpo:>o. 

Alt. Gen, Jt was thouglit convenient by all 
the company present ? 

Jaquel, Truly, Sir, there was not much re- 
gard taken in that business, nor was tbei^ much 
done ; for we did not stay long, bdt there were 
mch voids. 

Att. Gen. But by all present 

Jaqnel. Yea, there w'cre sucii words. 

Ail. Gen. Whethtr were not boine friends 
at dinner at D.owgate, and was nut Mason 
there ? 

Jaqnel. My lord, there was a gentleman 
there, I cannot say who he was, nor did 1 she 
him befi»re or snicc. 

Alt. Gen. Who did they tell you he was.^ 
Did ihey not tell you Mason ? ^ 

Jaqnel. 1 profess I cannot remember that, 
nor can I tell, but L conn ive it was so. 

Att. Gen. In your L'tainiimtion you say it 
was Mason. 

Jaquel. I said, T conceived so. 

Att. Gen. Why di<i y<>u believe so ? 

Jaquel. ' I cannot tell, but ns 1 remeiubrr, 
Wm D'ake t Id rue so. 

AU. Gtn. Whether w'hen B.nnfield’s Utter 
and the ieiteirs fruni my lord of Ar^yle, 
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) Lowdoii, and others came, was there not a let- 
ter from Bailey ? 

Jagufl. 1 do nut remember, hay lord, 

Att. Gen. Nor from the General Assembly? 

Jaquel. I do not remember any such tiling. 

Att. Gen. Bethink yourself, you are upon 
‘your oath, whether be that brought the letters 
irom Bamfirld, did not bring letters from Bai- 
ley, and from the General Assembly ^ • 

Jaquel. I cauiiut remember there was jny 
such «hing spoken of there. 

Att> Gen. Was there no expression of let- 
ters of thanks for the good affeciion ol the Pres- 
byterian party here, and encouiagement to per- 
severe? 

Jaquel. I do not remember any such thing. 

Att. Gen. Were there no promises, that 
when they by their endeavours should get a 
IriP Purliarnent in England, that they would 
reimburse nil that was laid out ? 

Jaquel. I do remember no such thing. 

Jjove. I would ask him some questions; and, 
the first IS, W'hetbei hath spoken this as, a 
mere relation, or wlielliei he ovvns all tins he 
hath spoken, as under an tintli. 

All. Gen. We are past that, my lord, h^ 
did say, he was mnler an oath. 

Loie, If lie say so. 1 am contluded. 

[Mr. Jaquei made no Answer to thi|.] 

Lord Frchidtnt. You have asked iv'o(;iue5- 
tioiis ; in a few words: for foe first, Wheilier 
he spake it under on oath ? You know that 
liiiic was spent to decUrc it betore he licgan : 
if you ask ol his own knowledge, you mistook 
It ; for he saith sonjctliing he hath by relation, 
and some that he knows. Tins he hath taken 
notice of, w hat should w e luriher examine over 
the .same thing; for he sailh some of his own 
knowictige, some by relation iVuin pariiculai 
panics, and some Irorn pailies lie calls not now 
to niiiyd ; and it was decbind^/y the court, 
that he was a witness, and th^ coui t accepted 
him. 

Ij^e. I desire your, lordship to ask him this 
question, whether the supposed Narrative that 
he speaks oV, that Alford said he brought over, 
and read at my liouse, was read at my houifc; 
orouly by Alfoid, and so brought over as news 

Jaquel. fn truth, my loid, 1 <ainint tell that. 

L'^ve. lie speaks ot Sttiks a Scoirhnian ; I 
dtsire your hirdAiip to kiiaw whether he knovi'S, 
or can adinn by the oath you say iiebatli taken, 
that he was a Scotch agent. 

[No Answer to that Question.] 

Love. Sir, ask him this question ; he men- 
tions a East at inajur Adams’s, or col. Ballon’s 
and iliat fur the good ol both nations, because 
he tlurngiit they were the C buicti of God : whe- 
ther pliere was any iiaimarion in that im eting, 
that it WMs under fos notion, for the uood of 
h ah nations ; win liicr that iiKctini; vvauibr the 
S< otcii nation to invade the F-nglisli nation ? 

[No Aiisvver to that question j 

J/ivc. He s.iid (if I liHve taken him lightly, 
and if not, I desiie yt uv notaries to inform me 
better), that Mr, Love did not agree to such 
a sum as iorty pounds, aud afterwards be said^ 
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that all there «aid it was convenient ; now 
would ask how tbe^e two can agree together ? 

Lord Presitleat. You are right ; for the thing 
of ugreement'iie disclaimed totally. 

Love, Then I did not agree to it. 

Lord President. No, nor any else. 

Zjove, But afterwards he says, that they did 
conceive it was convenient. Now I jjray ask him, 
how^ie knew' that 1 thought it was convenient.^ 
Jgquel. I cannot say any thing that A^r. 
Love did say it was convenient ; but it 'was 
not dissented from nor spoken against by any, 
as [ reineinber. 

[Mr. Jiiquel withdraws. Col. Barton is 
called into the court, and is sworn.] 

Att. Ctn. AJy lord, Jet col. Barton tell you 
what he knows o}' the meeting at the Swan at 
J3ov\giite. j 

Co). Barton. My lord, I was there a little while 
after tlie death ot the late king. 1 was going 
» ipfo Cannon-street, and met with William 
Drake; he desired me to go with him to the 
Sv\ an at Dow gate. 1 told him I had a little 
husiness in C.iiuion-street, end I would be 
there by and hy. I staid about half an hour 
about iny bubinets, and went then to the Swan 
at Oowg.ilc, and there wai^to my best reineni- 
br.ince »(lbr po.sifively 1 cannot say) Win. 
Drake, ami one a itranger, major Ilunliiigtoii, 
and licnt. col. B.ufts ; and there was one rapt 
Titiis, as was said, and niajor Alford, and I do 
not rcniember who else were tlicre. AJy 
lord, ut that time truly 1 was under a defect in 
my hearing, and since tii.it I have Inst an car, 
thmiigii a huge heat, and cold taken. But, 
my lord, [ not coming but to the middle of the 
disconiso they had, and not perfectly heaiing, 
Could not well judite of tlieii discouise : but 
aftei wards I asked Win, Drake, wliaf the intent 
ot the meeting He told me, that •their 
imeiiMoiH were to moke s<jiiio addi esses or 
applications (some such aord it was) unto the 
I*imcc, to trike him oH tVnn bis malignant or 
evil council about bun, and to put ipm upon 
siielt us would be boiicstei and better counsci- 
lois"? And this is llie subst.mce of wliat I then 
understood from Wm. Drake. My lord, I think 
tw«» or ihiee days afterwards, I know not 
which, theie was a meemig again at the 
White Hart m Basiiig-lane-eucl, at the corner 
of Bread-stn et. There were, 1 tlnnk, most of 
them that I have named ut the firht meeting ; 

I am sure William Drake w »s tliere, and capt. 
Titiis, and lient. col. Bain**, and major Hunt- 
ington; 1 Cannot ull whether Mr. Alford was 
there or n«i, but the^e I am sure were there. 

I did noi t oim* lo tlie beginning ot that meet- 
ing nt ither, the paper had been read helorc I 
cniiie in, to iny heat remembrance : but I asked 
Wm. Drake what was the meaning of that 
mretiiig ? He l Id me, it was (o the s^me 
eft'eet that they spake of before ; and they had 
though(9to send somebody over to rhe Hiicce, 
to persuade him fioin that condition. A while 
nfter I met with liciit. col. Bains, and truly I 
did ask him more fully of the circumstances of 
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tb'ut meeting : he toU me something^ that they 
intended to make use of my lord Piercy and 
Jermin^ and those about the Prince, which be 
disliked. Truly, my lord, it troubled me *ex« 
treraelvj, to think that they should make use of 
such jll instruments to persuade the king, and 
I said, 1 thoii^lit It was not well. And the 
next time I said to Wm* Drake, you have not 
done well, for it is not a Christian way we takc^ 
to make use of such men as these to persuade 
with the king; for do you think that my lord 
Piercy and iemiia, and those Iben, will ever 
persuade king to leave tlieiiiselvLa, and 
their own counsels? So he put me oft', and from 
that time he^was a little more shy of me. 
Afterwards he did secretly and cunningly get 
fiom me JO/, and came under a pretence to 
supply a friend in necessity; and 1 said toliim^ 
you havo money of your own. Says he, I have 
not so much as 1 must need supply him with ; 
and he could not do it of hiinselt, for fear ii 
.should be missed. My lord, 1 asked him what 
friend it was. Nay, saith he, you cannot know 
that, ami you cannot have it till he is m a 
condition. To tell you truly, he had been a 
good customer to me, botii for himself and 
Iriends, and 1 was loth to deny him it, sup* 
posing I should have iL again. * 1 afterwarda 
did not, to my knowledge, meddle or make at 
any meeting ; I was never at any of those 
meetings alter the business at Basing-lane, 
because 1 disliked them ; but afterwards 1 did 
suppose that till) 10/. was for captain Titus; 
foi I did pul il to him, and said, 1 am afraid 
you did turnish Titus with that 10/. W^liat 
ilien,\ai(l he ? J’lien I shall require it again of 
you. So he put me oft', and run out oftlie 
laml. My lord, for any oihei* meetings, tran»^ 
acdons, or know'ledge of any other thing from 
the time of the meeting in Basing-lane, J know 
none. For the prisoner at the bar tiuly I do 
not remember, and lam coniidint 1 was never 
at his house in my life, nor changed one word 
with hiin, 

Att. Ocn. pid you meet with Titus in 
Fleer stiect.? 

Burton. 1 did, n^y lord, and I askctl him 
whether the kinu that was dead (for I knew ho 
was much about the king, because 1 had beard 
it)'-^uud 1 asked him, I say, wliether ihe king 
was a man ot (hose parts he was refiorted to 
be. Titus told me, not only of Ids parts, but 
virtues. Trul) I suspected then, that Titus 
was nut tlie man bo seemed to be, and [ feared 
he was a raviiiier m his heart ; and tiuly that 
did occasion me, with the di>fike of others, to 
Jen VC their cu«ipany. 

Aft. Gen. There were sometimes private 
fasrs ut your house ; wbat was the occasion of 
thtin, and who .spoke to you f<»r them? 

Bartt>n. Aly loul, 1 do not leinemher the 
pnrtv that spake to mr>. I am not certain 
ivlu'ihcr It were master Virais, but cannot po- 
sitively -ay It, or wljether it were by .sir Mat- 
thew Brand, or by whom tliey desired to incei; 
they met in a room nt my iiouse, to humble 
themselves before the X.ord : and I cannot say 
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any thing of the fast, because 1 had customers, 
and I did think I was bound to serve my 
calling ; and I was not there above lialf an< 
hour, and it was up a,nd down, off and f>n. 
There were divers ministers, who did exercise 
at that time. ^ , 

Att. (jcn. Who did^exercise at that time ? 

liarton. I was not tliere much of the lime, 
but I tliink Mr. Jenkins, and to my best re- 
membrance Mr. liOve was there ; there was 
Mr. Tate the uarliarnent-man, to my best re- 
membrance-; 1 think Mr. Jaquel w&s there, and 
there was sir M.attliew Brand. , 

Alt. Gen. What otftcr ministers were there? 

Burton. 1 think Mr. Case, vnd to rny best 
remembrance Mr. liobinsori ; but I am not 
certain. ^ 

Att. Gen. \yijat was the occasion of your 
Fasts, and at your house ? 

Barton, i knew no occasion, because I was 
hot theie ; hut I have heard a servant of iny 
house, who was there, give this relation. Mr. 
Jenkins began in this manner ; ‘ O Lord, thon 

• knowc' l we aie inrtio put np complaints 
‘ against any, but to limnhle ourselves before 

• Tlice, and to pray ilmt the sms of the land 

• may be pardontal.* Hut 1 do not remembei 
there was any word, but for the pardoning the 
ains of the nation. 

Att. Gen. Was tliere no sins named in par- 
ticnlar ? 

Barton. My lord, I do not remember. 

Alt. Gen, My lord, ask him whether any 
body hath been with liim, to rail ior any money 
for any parties beyond sea ; for Massey, ^r any 
others. 

Barton. I shall give you a true narrative of 
that. 1 understfJiid, rny loid, tliat after the 
prisoners that were taken at Dunlmr were 
come down the river, there were divers citizens 
both men and women, that came to see (hem, 
and made a reluhon of thoir mi&ery to be such, 
as I have not lieanl ; and^tliere wav one among 
the rest, that said there was a piece, of meat 
reached down among the prison^! s, and two or 
three catching at it, it fell dow namoin:! lie dung 
and they took it up and pat it. Tiicuc were 
divers did move for acontnbution to them, and 
it was a pretty while before I did contribute any 
thing: there was capt. Far with me, and desired 
me to give hhii some money, and he did not 
propose the use ; but to my best remembrance, 
It was eitlier for chai itahle uset), or for sotpe in 
misery. Now I was loth to ask him for what 
charitable use, because 1 did not desire to be 
known to give such a sum of money to the 
Scotch prisoners. I had a little«money which 
1 had devoted to charitable uses in niy own pur- 
pose ; When the parliament granted my peti- 
tion for re-imhursing the money 1 lent, I did 
promise 50/. to charitable uses ; and this, 1 
confess, I did intend for the Scotch prisoners, 
but wasioth to ask him, because 1 would not 
be thought charitable to your enemies ; but d.d 
it not under that relation. 

A/t. Oen. Mr. JaquH, you know William 
Drake and Mr. Love very weJl, do you not 
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know that Mr. Drake and Mr, Love were very 
lamihariy acquainted ? 

Jaquel. 1 must needs say, Mr. Drake would 
he acquainted with all the miii'diters in Lon- 
don ; und I cannot say he was more acquainted 
with Mr. Love than any other minister. 

[Captain Far is called into Court and is 
sworn. ] ^ , 

* Att. Gen. My lord, let him acquaint «you 
witlf what passed at the White Hart in Bread- 
street. 

Capt. Far. I desire the benefit of my Pa- 
pers. 

Ait. Gen: At whose request did you come 
to tlie White Hart in Bread-street, and when 
was it ? 

Fur. By William Drake. 

Att. Gen. Was that the lir'^t time you were 
acquainted witli any thintr of this nature, for 
canying oh and prosecuting of an order, to 
the furlh(Tancc of an agreement be tween the 
Scots and the king What do yqukiiow of that, 
at what time was the meeting ? 

Far. It was about two yeafi. since. 

Att. Gen. What was the discourse at that 
meeting ? 

Far. It was the drawing-up of some heads of 
a letter, which might be sent to Scotland. 

Att. Oen. What was thb effect of it ? 

Far. It was to this effect, to the best of my 
iiiernory ; for it js so long since 

[Here captain Far was at a stand, whether 
through Jiifii Hilly of speech (for he seemed 
to be slow of speech) or otherwise, I cannot 
say; and he, oi the Aitorncy-Cieneial for him, 
made great use of tlic papers of his cxumi- 
iiatioii.] 

Att. Gen. To desire them, the better to bring 
theinrto an Agreement tla^t^.here might be 
moderate propositions. 

Far. It was to inodprale their desires in the 
agreement between fchc king and the Scots. 

Aff, (\en. What to do ? 

Far. Tiiat they might abate of their de- 
mands. • 

Att. Gen. Of their former demands, that 
they might be the more like to agree; was it 
not so. 

Far. Yes, my lord. 

Att. Gen. Was it not propounded likewise, 
that some should be sent to the king, to pe- 
suade him to give satisfaction to the Scots. 

Far. It was propounded by Titus, luc not 
approved qf. 

All. Gen. But did you not agree to send 
to the Scuts that you did agree to, and were 
there not heads which Titus, or Drake, did un- 
dertake to write, and afterwards were drawn 
up ? 

Far. I skw no letters. 

Att. Gen. But did not Drake toil you ht 
had sent them to Master Bailey in br9tlnnd? 

[Captain Far being at a stand, the Attorncy- 
Geneuil asketh him again :] 
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Att, Gen, Did not William Drake tell you, given ? And where* were those papers rend, 
a letter was sent accordingly into Scotland. that did give the account? 

Far. Yes. he did tell nie he bad sentlet-^* Far. It was given at Mr. Love’s ; bet I 
ters. cannot say he was niesent at that, for ho was 


Att, Gen. My lord, let him give your lord- 
ship an account before the treaty of Jersey, 
where Drake met with him, and what he pro- 
pounded to him, whether to send to Jersey, and 
uiiaC persons, and upon what message. 

Mir. Mr. Drake did say, that capt. Titus 
did say, it was requisite for one to be at the 
treaty at Jersey ; and 1 had it from Drake, 
that Titus did undertake to go himself thither. 

Att.]Ge?i. What was his employment to be 
there, and what money was to be raised for 
him ? Did he tell yon he wanted money ? 

Far. After Mr. Drake desired I would help 
him to ten pounds, and Titus was in want of 
money, to relieve his necessities: and upon this 
request I did leave 10/. in Mr. Drake’s wai*e- 
koiise. 

• A/(. Gen. Was Drake present ? 

Far. 1 think he was. 1 was promised it 
again, hut never received it. 

Att. Gen. My lord, let him inform, after 
this negociation of Titus was ended at Jersey, 
whether there xvas not a letter written by Ti- 
tus, and whether tins was -lot read in the pie- 
sciice oi Mr. Love, and some others, and whe- 
ther at Mr. Love’s or no ? 

Ld. Pres. Upon the ending of the Treaty 
at Jersey and Breda, were you not. present at 
Mr. Love’s house, when it was signified from 
Titus, tliat it was not convenient for him to 
come into England, because lie thought he was 
discovcied to the Council of State, and de^rod 
somebody to be sent to Calais, to take an ac- 
count there of his negouation ? 

Far. Yes, niy lord, I was there. 

Att. Gen. Where, at Mr. Love’s house? 

Far. Yes. ^ 

Att. Gen. In what part of his house, whe- 
ther in his chamber or study ? 

Far. In his study, as‘l remember. 

Att. Gtn. Was the letter read there, and 
who read :t ? 

Fur, W. Drake read it. 

Att. Gen. Wliat was the substance of the 
letter, as you remember? 

Far. It was for sending one over to Calais. 

Att. Gen. Was Mr. Love present when this 
letter was read? 

Far. Yes, sure, he was present. 

Att. Gen. Was it agreed that one should be 
sent to Calais, to take an account of it? 

F(ir. It was desired, and I was propounded 
to go. 

Att. Gen. Who named you to go? 

Far. Mr. Drake. 

Att. Gen. What was the occasion that maj, 
Alford did go? ^ 

Far. It was his son's being there, that was 
gone from liim* 

Alt. Gen. But then it was agreed that Al- 
ford should go ? When Alford did return from 
Calais again, and there was an account given 
cif his employineut, where was this account 


absent sometimes. I cannot be positive to say 
he was present-^ I do conceive he was presint, 
but cannot positively say it. 

AU. Gen. What was the substance of the 
Account given by Alford or Drake, or who 
read it? 

Far. It was a Narrative that he had been 
at Calais, and what entertainment lie bad. 

Alt. Ge.i. Was ihe^e a copy of a letter 
brought thither, written from the king to Che 
preshy teriuM party , 

Far. I cannot say he brought it. 

Ait. Gen. Wlint was the substance of the 
letter? — Far. To send commissioners to the 
treaty at Breda. 

Att. Gen. What else was in the letter. 
Did not the king of Scots declare in tlie letter, 
that he would give satisfaction to the Sects, 
and in order thereunto he desired commis- 
sioners ? 

Far. It is so long since, that 1 cannot re- 
member it. 

Alt. Gen. I ask you, whether it were not 
to this eflect, to declare that he was willing to 
give satisfaction to the Scots, and to that end 
desired the presbytenan party to send Com- 
missioners to Breda ? 

Lcne. This is gross darkness, for you to dic- 
tate w'ords to him, and then to say, Was it not 
thus, or to this efiect? and so to put in the 
mou^lis of the witnesses what you would have 
them sny. 

Alt. Ocn. When you go jiu daikncss, it is 
gross treason. 

Love. Eight witnesses have not proved that 
I til her w lit letter, or received letter, or lent 
money. 

Ati. Gen. What was the effect of the let- 
ter ? 

Far. It IS so long since, that I cannot speak 
particularly ; ' but it was to send commis- 
sioners. 

Alt. Gen. The copy of the letter that came 
from the king by major Alford ? 

Far. I do not say so, sir. 

Lord President. Such a Icttqr as they con- 
ceived to be brought from him, ns they read. 

Ait. Gen. What was that? 

Far. That he had been with ^ Titus, and 
did bring tlie Narrative from him, or to that 
effect. 

Att. Gen. Was it not to be conamuiiicated ? 

Far. YeSf it was so. 

Lord President. What was the Narrative 
read from Titus ? Who were present at this 
meeting ? 

Far. There were several there ? but 1 can- 
not positively remember any. 

Alt. Gen. Was Mr. Love there? 

I cannot say he was. 

Jjord President. Was Dr. Drake there ? 

Far, I cannot say positively that he hath 
been at any meetings. 
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Lor 4 l President. When you were at thi: 
meeting, and major Alford returned this a‘ 
Mr;|iOve’s house, was Dr. Drake there ? 

Par. I cannot siy it. 

Jjf^rd President. W as Mr. Jenkins there ? 

Pur. 1 cannot sciy it. • 

£o/d President. Dow inanv were there? 

Far. About ten or twelve. 

Alt. Gen. Ask liinri, wheMher this meeting, 
when this letter came Ironi the king, advising 
to send commissioners to ticatw^h the king 
at Breda — i^heiher was theie not a commission 
named, and peismis u^med to treat*.' 

Fur. W. Drake lead papers; but it was 
not agreed upon by ihe,cornpaif3r, because pri- 
vate persons could not give commissions. 

Ijtrd President. Was n not debuted at 
that meeting for a commission to be ^sent ac- 
cording! y ? 

Far. ’ Wm. Drake read papers there, that 
was io the nature of’ a commission , but it was 
uot agreed upon Ijy the company, because pri- 
vate persons could not do such a thing. 

I/)rd President. Was it not in order to the 
treaty? 

Far. It was to advise with them about the 
treaty. 

Alt. Gen. Was it not read in the pre- 
tence of the company ? 

Fur. Tlio Ominiission and Instruction? 
were read in the presence of the company; 

, but they were not agreed upon. 

Att.Gen. Was it not in the name of the 
IVeabytermn Party in England ? 

Fur. As I do remember, tlie Comiivssion 
was in the name of the Presbyterian Party; 
for 1 did but only,, hear it read. 

Lave. Let him speak viva voce. 

Far. 'fo the best of my remembrance, it 
was for the Presbyterian Party; but positively 
I cannot say so. My lord, it is two years 
since, and, as near as I can remember, it was 
so. • 

Lord President. The commission, 'you say, 
was not agreed to; but the Lettfr and InstruC' 
tions were? 

Far. Wm. Drake did *undeitake to draw 
them up. 

Lo/d President. Were they draw'ii up,jand 
•ent ? 

Fur. [ am not able Co say they were. 

Lord President. Who were to be tlie com- 
missioneis ?, 

Far. My lord Willoughby of Parham, al- 
derman Buiice, inajor-gen. Massey, col.Graves, 
and capt. Titus. ^ 

Ate. Gen, What were they to do? 

Fur. To advise, but not to treat iti the be- 
half of the Presbyterian Party. 

Lord President. Not in the bt-half of the 
Presbyterian Party — Far. No. 

Att. Gen. Was cbeie not an Agreement of 
letters to be sent to the queen, and no Propo- . 
sals that way ? 

,Far. No, niy lord. 

Lo^d President. What was tbq substance 
of that letter read ? 


Far. It was, as I remember, to have the 
queen persuade the ktnfi; to give satisfaction to 
the Scot.s in their Ju>t deiJiand.s. 

Alt. Gen. Was it not moved tlien to be de- 
buted what power they h id to send a Commis- 
sion, and by what authority they should do it, 
and by wliom was it ."vpolit n ? 

Fur. It was demaudtd, what aullioiity had 
private men to semi commissioners.? ' 

AU. Gen. Did not you go afterwards fVith 
some over into Sopitliwiirk ? — Fur. Yes, 

Ait. Gen. Where did you go ? 

Far. 1 went with major Altord, and with 
alderman Bunce his son ; and J went to 
Gravesend. 

Atl. Gen. VVhat other company was iheie.? 

Far. Nobody else; nor liaa I gone, but at 
the request of iinister Alford. 

Att. Gen. Did you know that Mason 
went ? 

Fur. There was no such man went along 
w'ith us. • 

Att. Gen, Did no body tell yon that IVIason 
went with the Instructions .igieetl upon ? 

Fur. There was a gentleiniiii we met with 
at Gravesend, that I conceive lo he thut Mason. 

Att. Gen. Did he carry the Instructions? 

Fur. I cannot ttll 

Tjord P) evident. Did nobody tell ydii so ? 

Far. Not as I remembc|, I did not see any 
Jelivtred to him. 

1j}rd President, po you believe he carried 
them, out of these circumstances you heard? 

Far. Yes, 1 behete he did; 1 am upon my 
lath, and to say positively, 1 cannot. 

Att. Gen. Were there not letters left at 
your house, and for whom, and what did you 
with them .? 

Far. There was at iny brother^ house let- 
ters lift, but they were returned. 

All. Gen. But fur wlioi*. Vere those let- 
lers ? 

Fiir. I’licy were directed to Wm Drake by 
Titus. 

Alt. (At?. Were you at col. Barloifs house 
at the l'a.si ? , 

Far. I was. 

Atl. Gen. Who officiated there ? Was Mr. 
Love one of them ? 

Far. 1 cannot say positively, I believe Mr. 
Love did. 

Lord President . Do you believe Mr. Love 
was one of tiu in ? 

Fur. I conceive he was one of them, and 
Ml. U binson. 

Alt. Gen, Did he not pray for a blessing 
upon tlie Treaty between the king and the 
Scots i 

Far. That was done, hut I cannot say it 
vas by Mr. Love; but these woids were said 
hei^. • 

Ail. Gen. Were you at a meeting at Mr. 
.ove’s, after the Fight at Dunbar, a remarkable 
inie to (ins nation? 

Fur. 1 was theie, but came in late. 

Att. Gen. Wei'e you there, when a letttt 
WHS read from Massey ? 
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i'ar. I did not hear it read. 

Lori^ President. What do you kno^ of it ? 

Far, There was such a letter caine, to as- 
sist the king aritb money and arms; hut it was 
not agreed up»in. 

Ijord l^r€8ia’eHt. Do you swear such a let^ 
ter came ? 

Fdr, I cannot swear positively. 

Lard President. Did the gentleman tell 
you^o? — Far. He did tell me so. ' 

Lord President, I’he letter did write ?ike- 
wise lor arms and anununition, did it not? 

Far. 'Yes, and tor money. 

Lord President. Did not Mr. Love tell you, 
they could not do it ? 

Far. 1 did understand it was Mr. Love. 

Att. Gen. Did not Mr. Love tell you, they 
agreed to raise a sum oF money for Massey, and 
Titus, and Graves, or some ol them f 

Far. Yes, he did. 

Att. Gen. What was the sum of money, 
a;id lor wJium was it agreed upon? Did Mr. 
Love tell you ^0 ? 

Far. 1 say, Mr. Love did toll me it was 
agreed upon lor the sending of some money, 
whether '250 or 300/. 1 cannot say positively ; 
and It was to relieve Massey and Titus in their 
necessities. « 

Ait. Oen. Did not Mr. Love move you to 
contribute to this ? And what did you contri- 
bute ? • 

Far. Mr. Love asked me, and I did pro- 
mise 5/., and brought 5/. And laid it down upon 
Ills table. 

Att. Gen. Who was in the room then? 

Far. There were several. 

Lord President. Do you know none of 
them ? 

Att. Gen. Mr. Love saith, he hath neither 
writ, received, nor sent; but he doth not stiy, 
he did not mend loiters. > 

Far. I brought 51. in a paper, and laid it 
upon his table. 

Lord President, Andjwas he in tlie room ? 

Fur. Yes, my lord, hut 1 can no say any 
else was. 

Mt. Gen. I could tell you who there were 
more ; Mr. Case was there too ; My lord, ask 
him if it were not agreed between them, that U 
should be so brought. 

Far. As I did understand, it was so; it was 
30 for my particular, but 1 cannot say it of 
others. 

Att. Gen. Did not Mr. Love speak to you 
to that purpose, to bring it in that way? 

Far. I cannot say be bid me lay it down. 

Lord President. What was the manner of 
Mr. Love’s requiring of you, or notifying of it 
to you, and the manner of your pursuit of that ? 

[Hei e captain Far was at a stand, and made I 
no answer.] 

Att. Gen. I will make it very short: Whe- 
ther this were not done, that there might he no 
discovery of it ? 

Far. It was done to that effect, that there 
should be no discovery of it : I did it under that 
notion. 

VOL. V. 
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/ Lord President. And do you toot think Mr* 
Love conceived it under that notion? 

. Far. I cannot say he did. 

Ait. Gen. Were you not spoken to by capt. 
Massey, to speak to col. Dartoii to lend money ? 

Par. I did speak to him. • 

’ Lord President. What was that? 

Far. Ten pounds, as 1 conceived ; for I re* 
ceived it from him in a paper. 

Att. Gen. To whom did you deliver it ? 

Par. To capt. Massey. 

Att. Getf. Massey’s brother, my lord. 

Lord President. You received it from col. 
Barton. Capt. Massey* bid you speak to col. 
Barton for a sgm of money ; and he gave it to 
you ; and you gave it ifo capt! Massey. 

Att. Gen. Was the money, as you con- 
ceived, returned to Massey and Titus? 

Fur. *1 cannot say it was. 

Lord President, Do you believe it was de* 
sired to be raised to that purpose ? And do you 
think it was done accordinf to that purpose? 
P'ar. 1 do not know'. 

Att. Gen. Whether do you conceive that 
this money you thus brought to capt. Mastey, 
was not for Massey and Titus ? 

Far. I do conceive it was. 

Att. Gen. And was not Mr. Love common- 
ly at your meetings ? And whether, after Drake 
went away, the meetings were not at his house ? 

Par. 1 met with Mr. Love oflen at his own 
house, 

Att. Gen. This money was taken up under 
the notion of a charitable use ? 

Par. t do conceive it was given them under 
that notion. 

Lore. Sir, he gave you a large account of 
the m gotiaiion with Titus ; pray ask him if I 
were pnvy to it. 

Par. i cannot say so. 

Ld. President. Do you believe it? 

[ jMve. You say the copy of the king's letter, 
you suppose, that wa^ brought over by Alford, 
was rcat^at my house; whether did I hear th« 
letter rend in i/iy house? 

Far. [ cannot say you did. 

Ld. President. JVas not Mr. Love, when 
the letter w as communicated, sometimes in the 
room going and coming? 

Fm\ I cannot sny when it was read ; but I 
say he was (here during some part of the com- 
munication ; but I cannot s:iy hc was there at 
the reading of the letter. 

Alt. Gen. These arc good questions, my 
lord.-— The court will judge of that. 

Ld. President. But do you conceive that 
he understood^ the contents of it ? 

F'ar. I do conceive so. 

Loroe. But he doth not sny it was so. He 
said there was a narrative read from Titus, 1 
desjre your lordship to ask him, whether I was 
present whilst the narrative was read, yea or 
no. 

Far. I cannot say any thing to that ; I 
cannot swear he was there. 

Lffce. Ask him Whether I did not go often 
out of the room. 
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Fitr, I did observe, tluvt wi.en Mr. Lovo 
barb been there, he luiili been (olttii called 
nwa^, and haib been ab^triit ; and iheret'ore t.j 
cannot say such a tl)ing was done when Mr. 
l-ov€ was there. 

Att. (ien. He batii before ^iiovcd it upon ^ 
oath, that he was tlnri^ soii»r times. 

Ijfve. Hut look before, and he said he 
could not Kiy 1 was present when it was rend. 

Alt, (}tn. This IMarralive, whether was it 
a copy wntl.ei) by Alloid, as news brought 
over, •>!* thr.copy written by 'fitvis tiiinself ? 

iar^ Alford said it was a Narrative from 
Titus. ** 

Love, Pray, ask him wlietber I did send 
Alford <Mer, yea, or no f or agreed to the send- 
ing of him over. 

lor. I think he did not; but he was seat 
by William T>rnkc. 

Lime. My loid, whetlirr was he ivit pri\y 
to It ? He told you Titus’s letter was writ be- 
fore Aliord went. * 

Far. But it was not agreed upon. 

At!. Gen. Tirns’s J.etter, tlmt he writ, that 
%oiue might come to liim, to leceive an account 
of him, was read at Master Love’s house. 

lAwe. [ iiiDvt lids question, because Alfoid, 
who was the man sent, contessod that Win. 
Drake sent him. He pretended there was a 
Commission read in my house; [ desire to 
know when, or at wlwt lime ; wJicllur before 
tbe^ifUhof iM.ircIi, 1C:»0? 

For. I am not able to speak to the tunc* ; 

Jt Is about two year since, or soinotlnng under. 

Loie. 1 desire, Sir, to ask him tbin question, 
WlictliLT the Hide draught, wniteu by*Win. 
Drake, or the original copy, was sent iwvuyt I 
For. There wsi^ o.ily a rude draught that 
lead ; and tlitn afterwards Drake was to draw 
a up. 

Love. A'^k Inin whetlu-r I ga^e my consent 
to the stMidiug away of tins (Jominission. 

lor. I caunfkt say Mr. Dive was there 
when it was sent away^ *- 
Mt. Ce*i. Did Mr. Love inj^kc any protes- 
cafiun ngainsc it ? 

For. It wiis agreed by all that the Coinmis* 
sion could not be sent. 

Love. Ask him whether I did nyt dedace in 
the company, when there was such ‘jpceth of 
cominissioiiatmi:, that it was an high act of 
presumption for private persons, to coinmis^ 
sionate any, and a notorioi'S falshood to say it 
was an act >of ,the Presbyterians ; and whetlier 
did not i dt'ci.iie myself against sending the 
Comiuissioti ? 

Far. 1 did say it was agreed upon by all, 
that we could not send the Commission. 

Love, I can ppo\e, if I m.^y have the wit- 
nesses indeiniiiHed, that I declared against any 
Commission. 

’ . Ld. Fresident- Mr. Love hath declared then 
he knew -of the Commission. . 

Love. 1 acknowledge the disarrwing of 
any Comiuission ; I gave my reasons lor it. 

4tt- Gen. My lord, I hope you wiil re- 
Sicwber what the prisoner says.. 


hue. I do not own any thing about concur- 
ring with any Commission, hut only disavowing 
of it. After Dunbar Tight, he saith, he caiuc 
late; and he cannot tell whether the letter was 
read at my house ; only be soys I told him so ; 
And whether was that the letter, or a copy of 
it? — Far. I cannot say that. 

Love. 'The most that I have done, is but to 
receive news; and 1 hope 1 shall nut die for 
tlAt. Was tint letter of Massey written to ? 

Fttr. I have said already 1 cannot say so. 

Love. I would he glad to be freed in court. 

Ld. Ffeiident. You are a very free man 
indeed. 

J^ve. He speaks of a sum of 230l, or 
300/., sent to Massey and Titus ; pray ask hnii 
whether 1 did agree that it should be sent. 

Ld. FresiUent. Did he disagite? 

Far. 1 said it was agreed to ; hut by w horn, 
I cuniiot say. 

Alt. Gen. Did Mr. Love at that time disa- 
gree? — Far. I cannot say he did. 

Love. Did 1 nuiVf* capt. Var^ or say, capt. 
Fur, will you coninhute 6t roMassty oi Titus, 
or any money ? 

Fa?. You asked me the question, what 1 
would do. 

/.'•It*. Put for Massey and Titus ? 

Far. I did conceive il was for Massey and 
Titus. * 

Love. He s.iy'i he laiil il**in my hou-sC : and 
he so far justdie.'. me, that lie cannot say 1 re- 
ceived Jt ; and (na) il my witness, 1 never did 
see It 111 iny life. 1 1' another man agiees to re- 
ceive money in my house, 1 hope the court will 
not judge mo for it. 

Ld. FfCiidcnl. Jt is an easy matter for you 
to take it, and conveil it to another use. 

Fur. 1 do conceive that captain Massey 
had the money. 

hfve. Now you clear njei Another man 
brings the money, and 1 do not oider him to 
bring it ; and another receives it, and not 1. 

[Captain Fur wiilidraws.] 

Att. G^n. Now, my lord, we shall conclude 
111 a very short word, with a minister to a mi- 
nister. * 

[Master Jackson the Minister Is called into 
the court.] 

Jackson, Sir, I dare not swear. 

Ld. Pres. Daie you testily the truth vvlion 
God calls you to it ? Tor God will njjpfc;ii m 
no other vision than in the power of magis* 
tracy, 

Mr. Jackson. I dare not speak against this 
man^ life. 

Ld. Fres. Dare you speak the truth before 
a mUfistraie ? 

Jackson, 'That that I say, i$ this : That I 
look 6pon ihib man as a man very precious in 
God's sight and, my lord, I fear I th'.uld 
have an hell in my conscience unto my dying- 
day,’ if I should speak anything fchdt should 
be circumstantially prejudicial to his life : And 
in regard of these terrors of the Lord upon me, 

I dare not speak. 
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Ml. Gen. I think all the Jeauitii in all the 
colics hilvf ii.ot more flespenice evasions or 
binfts from the purpose than these men have. 
My lord, yoit now see what a desperate comhi- 
imcion hero is, that men being before authority, 
*v»d in (lie face of magistracy, in such a court 
as this is, so eminent in the proBence of it, and 
80 autliorized as this is ; tiial men should dare 
to dully as they do ; and that ministers should 
sa)fith€y dare not speak the truth : Not wlA3n 
Treason is hatched and contrived, they'dare 
not speak the truth ; that this man should (>e 
more precious, though a traitor, than the coni> 
monwealth, which should he pieserved. 1 
hope we shall root these opinions out, or some 
ot the parties that hold them; ihal 1 will say. 

L(i, Pres. Master Jackson, you are one of 
the parties in these meetings, you have hceii at 
their meetings ; and we require nothing of ynti 
but to speak the truth. 8t. Austin will tell 
yon. That to conceal a tiutli, or tell a lie, you 
had bettpr let Uie woild fall about your cais. 
You are required nothing but to speak the 
tiutli ; and will you say this truth will be a tor- 
ment to your soul ? Aie you a professor of Je- 
sus Christ, a minister of God? J'he great 
eirand you are sent liitlier about, is to speak 
the tnitii Irora him. Tliejefore lav your hand 
upon ywur heart, and do as becomes you as a 
Ciiristinn, niid as h rational niun, and us one 
that will tell truth ^ for by the truth the world 
stands. We are all no better than savage men, 
if we have not judgment to tell truth one to 
another. 

Att. Gen. Mv lord, suppose Mr. Love 
should kill one of tliese iiieii (that do hear the 
debate) in the presence of Mr. Jackson, and 
be should he called to give evidence, and re- 
fuse it ; he may take away any man’s life. 
Personal respects should be set aside, when 
we come to jud|;jpent. You see, my loid, the 
person of this man, liow it is preferred by this 
man. That which is the truth, you me re- 
quired to speak, and nothing else. 

Ld. Pres. Have you any oath promise 
among your coTiibiiierii to be secret in this bu- 
siness f 

Jackson. Never in ray life, my lord. 

Ld. Pres. Will you take your oath f 
Jackson. I dare not, my lord. 
led. Pres. Wimt is your reason ? 

Jackson. I have told you, my lord, and I 
will tell you it again ; 1 niii a man of a troubled 
spirit, and I dare not do any thing that should 
cause a hell in my conscience to iny dying-duy. 
Ld. Pres. Do you look to die ? 

Jackson. Yes, my lord. 

Ld. Pres. And do you expect to live again ? 
Jackson. I trust in Jesus Christ 1 shall live 
again. 

Att. Gen. My lord, I desire your clerk may 
be commanded to give him his* oath, mid he 
required to take it, 

[The Clerk tenders him the Oath.] 

Ld. Pres. Will you take this Oath ci* not ? 
Jackson. No, my lord. 

Ld. Pres. Then I think yon are the men 


that were spryken of* before, Jesuits am) 

They say you»aie ooue^ but you are iheit 
, brethren. 

Ail. Gen. My lord, these go li^ydnd 
suits : The Je'^uits will swear with a res'ervai^ 
tioii, and these will nut swear at all. This 
man nin.st be ^roceededi accordingly with ; far 
if this be allowed, 1 conceive there wtU be ne 
justice in England. And in respect df the 
quality of his person, function, Hiid gravity-, hy 
so inucji i» It a more pernicious example, and 
it aggravatts the thing every way.* 

Ld. iVy. Let it he known here, ihet It 
inay be dispersed abroaftf ; mid liJniik here are 
some of most^coiiiities of England. And this 
air lb gone torth ; irtis veiy plot is secretly 
spie.'ul with some cluef mmisteis lliroughout ail 
Iini»laiitl. * 

AtL 4j€nr. This right they liave done to 
many o/ them, that 1 believe it .will make a 
nioic severe nuiui-siium into these persons, 
than olherwise there would be; It is not blood 
that IS looked altei, hui coofeS'.iou and contri- 
tion. I am glad that those ihai are tiot, clergy- 
men do come m, and the clergy vvill not confess 
at all. 

[The Court con<iuIts a while.] 

Jjd. Pres. Master JjicksKm, for your refus- 
ing to swear, the Com t lineth you ,>00^., and 
Iinpnsomiient during (he {>lta.<*ure of the Coort. 

[The Keeper of the Fleet is called upon, and 
commanded to lake him m custody.] 

Mr. luove. My lord, I have some motions 
humbly to make to tins Court. The first is, to 
entreat yonr lordslnp, and the rest of the mem- 
hers of this Comi, that if 1 have let fall «#iy 
cxpres'‘ions through inconsfdi rntencss, or for 
want of .skill in the law, that have been an 9^- 
fence either lo your lordship, or to any, I be*- 
seccli you, if 1 have spoken any derogating ex- 
pressions, Or made any unseasonable motions, 
that you would imfiutr it to my ignorance.' 
led. Pres. None* of them shall hurt you. 
Love, 'riipn I entreat this favour, That I 
may have Counsel assigned me, and Solicitors 
here in Court, nqrl 111 my chamber at tli^ 
Tower, and a copy of my Charge, and conve- 
nient time, as the natuie of the business re- 
quires, my Charge being long, and 1 have not 
reod a word of it, nor the Depositions; that I 
may have, 1 .say, Counsed as»igned mp, and 
convenient tune to bring in my Answer. Aud 
I am conlidciit, through the goodiiatid of God 
upon me, I shall clear myself of till the 
sons charged upon me, and of their aggrava- 
tions througii strains of wit and quillets of law 
by instruments of state : I am confident 1 shall 
clear my iimocency, that ' 1 shall nut stand a 
JVaitor before you. 

Ld. Pies. They being iiistnimeuts of state, 
are instruments of God appointed by the state. 
For your time, you have all this afcernoOti. 
Are you not ready ? 

Love. L was yesterday nine hours locked 
up in that close room, and in this place; and 
I could nut read one word last night, not ottt 
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of trouble of min<], but through wefirincss, be- 
ing kef>t so mnny hours in the Couit. 

Att. Gen. My lord, he hatli find a fortnight’s* 
notice of hislVial to prepare for it. My lord, 
we have been two days ; and by the course of 
proceedingo, if the geiith?inan had had- his 
Trial by a Jury, both i?ni9t have beoiulispiitcli- 
ed in one day. We are appointetl to go on lo 
hear his defence now, or else on Monday. 

Tmvc. 1 desire u com enient tune to bring 
in my Witnesses, to make it appear how the 
Witnesses against me coiurudicc Micmsclves. 
I have not yet read the Depositii^s of one 
man, and 1 cannot i-^-ad the Depositions by 
Monday; and to-moiiow is a ^lay that some 
lime of it should be fpent in other einpioy- 
meins. 

LfK Prc<(. To do jiislice, must run out 
of the church ; and though >ou were at your 
prayers, yoy must ioisako praying and sabbaths 
to do justice. Sir, this of a higher iiatine 
than all your preitcliiug and praying. 

[The Court consults a-while together.] 

LA. Pres. The Court all agree to give you 
till Wednesday, 8 o’clock in the moining. 

Love. I desire that I may have Counsel 
here, and in my clinniber. 

Ld. Pres, You liave shewed nothing these 
twofdays thilt raises any doubt in matter of 
law. 

Love, There are some things m my Charge, 
that I doubt this Court cannot take cognizance 
of; something in those acts, and sometlviig in 
aespectof the nine. It is matter of law, whe- 
llier the act speaketh of sending or receiving 
letters or messages. And here are eiglilNvit- 
iiesses come in, and never a man proves that 1 
received letter, ^r sent letter, or lent any 
money. And this I conceive is matter of law, 
whether the acts leacli being present only 
where other men lay down money. 

Ld. Pres. You ha\e had counsel. 
lA)ve. My lord, 1 have had none. 

Att. Gen, For couiiscr, you are to send him 
none, my loid : lie hath his liberty ; 'he hath 
recourse for ail the people of England to come 
to him. 

Love, Counsel have refused to come to 
me ; I li%ve their le tiers about me. 

[Here bn reads the Letters of some counsellors, 
which iJioy sfent to Inin to the Tower, deidar- 
ing they could not come to him, unless they 
were assigned by the C’oiirt.J * 

Att. Genr ,AH that we can say to yon is, 
that Counsel may come to you, if they will. 

[Master Love is comniHiulcd away ; and the 
Court adjourns till Wednesday.] 

The Third Day's Proceedings, July the 25 th, 
1651. 

The Court is set; and Mr. Love is com- 
manded to the bar. 

Att. Gen. Mr. Love, tins is the day the 
Court bath given you, according to your de- 
sire, to make your Defence ; and they arc 
ready to hear it. 
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Ld. President.. And I hope those directions 
that have been given, have .been observed, 
that any persons of what quality soever, either 
lawyers or others, that came to 3^ou, have had 
111 a fair way access unto you ; and that you 
have been debaried nothing that the Court 
gave order for. If there have been any impe- 
diments, wc will do our best to have them 
taken away. 

^Att. Gen. My lord, I have nothing mow at 
presbnt against him : You have beard that 
whereof he stands accused, and the Evidence 
produced lo pi o\e it. And, my lord, 1 hope 
they be sufficient tO" convince the gentleman 
that there is proof against him for these facts 
and treasonable designs whereof he stands ac- 
cused. I his day is appointed for his Defence, 
if he thinks fit to make it. But if God hath 
othci'vvi^e wrought upon his heart, and that he 
himself IS convinced that the Charge against 
him is proved to be true ; to me it will be the 
best way of Ins preservation. But what way 
soever he thinks fii lo take, 1 slndl be ready to 
go along with biiu in it * And so, my lord, I 
expect whut be shall say. ^ 

Mr. Love's Difencc. 

Lone. My lord,* 1 shall not trouble your 
lordship and the Court, to bring in at •present 
any Witnesses to testify an Y*lbji)g that might 
invalidate tlial testimony ^tluit some have 
brought in against me ; 1 love not to protract 
time : but 1 should Hbiray my own iiinocency, 
should 1 by my silence he under ail that charge 
and obloquy which is cast upon mo. And 
therefore 1 deem it my duty, wherein I can, 
and as fur a-* I am able, to express inyaolf 
lieforc your lordship and the Court. And tuere- 
fore 1 huiiihly crave leave of your lordship, 
uiid this C'ouri, liiat I may make my Defence 
for 11131, life btdhre you. 

Althout;h I am denied Counsel lo plead for 
me ill ihis Court, which is sojust and necessary 
a iiienns for ilie prescfivalion of my life, yet my 
conifori IS that of the Psalmist, ‘ My Defence 
‘ Is of Goii, which saveth the upright in heart, 
‘ nnJ pleadeih the cause of his servuiit against 
‘ him ttiat putieth at him.’ 

My lord, you liave gr-mted me that favour 
w'hieo the ll'-iimn-. did to Paul, tliaL he might 
answer for himself, concerning the crimes laid 
against linn In making my Defence, I shall 
humbly cra\e leave toproreed in this method : 
To speak something, First, concerning the 
(Jiaige ; Seconolv, concerning the Witnesses, 
uul their J'esrimony . 'I’furdly, something con- 
cvrniiii: niy&elt : And tficn, lastly, some things 
humbly to propose to vour lordship and the 
(’ourr concerning my Charge. Mr. Attorney- 
Geiieial liath exluhiled a C'Jiarge against me, 
ronsisiing of two parts ; of lligh-Trcason, 
and t)f other 1 1 igh Crimes and Otteiices. As 
touching the first, c omparing the acts which the 
.state hath made with the actions which myself 
have done, 1 know not any personal act of mine 
(proved against me) that renders me guilty, as 
to treason, by any public act of your lordships. 
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And therefore I pleaded the general issu^ Not 
Guilty, as (0 that. 

As to the second, my Counsel haying a gene- 
ral licence td come to me, and since having 
been «ith me, they have acquainted me, that 
resence with, or silence at what niy accusers 
ad done, this renders me culpable by your 
acts ; and therefore as to that 1 shall humbly 
coirthiit myself to your justice and mercy. 

Goficerning, Sir, the Charge laid against frfe, 

I can safely and truly say, 1 am charged Vith 
many things which I ought not, being pretended 
to be done before the act was published wliich 
constitutes this Court. I am charged likewise 
therein with many things that 1 knew not, and 
with other things that 1 did not ; and therefore 
dare not in conscience he under the obloquy 
of the whole charge. I do therefore in gene- 
ral declare and protest against what is ineii- 
tioned in tlie Charge, touching the raising of 
insurrections, seditions, and rebellions. 1 may 
say in that regard as Jeremy did : 1 desire not 
that woful day, God he knows. 

To the other particulars, to wit, the Confe- 
deration with Jeniuii, Piercy, and others, in 
foreign parts, to raise toices, 1 answer, 1 dis- 
like the very mention of their names, or any 
concurrence with them in uiiy practice of such 
a natCR-e, who are persons whose princi- 
ples are so contrarient to religion and liberty. 

As touching tfie other Particulars, to wit, 
a correspondence with the son of the late 
king, the queen, Jerniin, hnd Piercy, and others 
mentioned in the charge ; I do rleciare before 
you, that T never received letter from, nor sent 
letter to any of them ; nor had I any corres- 
pondence with them. 

There are other things in tlie (’’harge, to 
whicli all the Depositions of the Witnesses do, 
not in the least come uj) : and should I hy 
my silence remler myself obnoxious to the 
whole, you might judge me to he guilty of tliat 
which indeed I am not guilty of. 

I observe in reading ike Ciiargc, that there 
are many things in it which the witnesses do 
not in the least speak unto ; For, first, none of 
thfTm swear that ever I writ Letter to the king, 
or to the queen his mother, or to Jerinin, 
Piercy, or any other person named in the 
charge, or to any person of the Scotish nation, 
since the troubles began. 

Again, none of the Witnesses swear that 
ever I cither desired, or persuaded, or directed, 
any person towiite any letter to any persons 
whose names are mentioned in the Charge, 
or to any person in or of the Scolish nation: 
Nor do any of them swear that ever any letter 
was written in my house ; but that only letters 
supposed to be come from or sent to the Scots 
were read there ; which I do not deny. 
Again, none of them swear tha^ ever I did .so 
much as read a letter in my house, or ^tiier 
where, that was pretended to come from the 
Scots, dr pretended to be sent into Scotland. 
Furltier, none swear that ever I gave my ex- 
press and particular assent to the sending 
aivay of any letter. And none swear that 
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ever I collected one penny of money^ either 
for the king, or the $cots> of any peVsou in 
jScotland. That which is aifirmed by one tea-' 
timony, to wit, by Alford, chat 1 moved for 
money, I shall answer when 1 come to it. 
Again, none of the Witnesses prove that ever 
I invited any person, foreign forces, to in- 
vade the nations of England and Ireland; 
whicli yet is laid expressly to my charge, in the 
Charge read against me. None likewise prove 
that ever 1 plotted, contrived, or endeavoured 
to raise Fortres, Tumults, or Insurrections within 
this nntioi^ against the present Governraent. 
None swear that I was tftorrespondent. Indeed 
Adams in his testimony had these words (which 
both the notary and myself took,) That he took 
me to be a correspondent. But when 1 had 
your lordship's and the Court's leave to put this 
questioi>.to him, Whether upon oath he would 
aihrm 1 was one ? His answer was, That he 
could not positively say 1 tvusso; hut he said, 
He did conceive 1 was a correspondent ; but 
did not say 1 was so. So that, Sir, ns to these 
particulars, there are none of the eight Wit- 
nesses, neither the seven that have been sworn, 
nor yet master Jaquel, whom 1 do not take to 
be under an oath, that do charge any of these 
particulars upon m'e. 

I have a word also to speak concerning ''the 
Witnesses wJio are iny accusers; and f might 
say there is an Incompctcncy in them, as to 
their number. There are many particulars 
sworn against me, to which but one witness 
hath sworn to one fnct; and this 1 shall hunibiy 
olfer to your lordship's and the Court's conside- 
ration. J might allcdge also an iiicoinpetcnry 
as to their quality ; they arc not only persons 
accused of ti easou, and so afe not to he believ- 
ed, but they have made an open confession of 
that which is treason by your act, and so arc 
not legates testes. They liave done that by an 
open confession, which, as I am informed, i.s 
equivalent to a convi^uion : they have confessed 
sending, of letters, receiving of letters, and 
lending of m9ncy ; but they have proved none 
of these against me. Now they having both 
given it under theif hands, and also publicly 
declared that they have done these things, I 
cannot judge them competent witnesses against 
m^; but tins I must leave to the Court’s consi- 
deration, ^ 

Sir, concerning tlie Incompetency of their 
nuyiber, to that wherein two witnesses do 
concur, I am concluded ; a*nd wherein they 
have testified any thing true, I would not deny 
It for all the world ; and wherein they agreejii 
their testiin'dny in a truth, therein I will be 
candid, and ingenuous to acknowledge it. 

My lord, though the Charge be long, and 
my time but short, and tho Depositions piany 
slieets of paper (and truly I could hardly read 
them over till late last night); and yet through 
the good hand of God upon me, I shall labour 
to make as plain and clear a defence as God 
shall enable me. 

Sir, in reading over the Charge, I observe, 
that those things which seem roost crimimil 
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a^inst are sworn taibur by single 
motyy; anrl 1 will iiR'Utioii; with your jurrJship’! 
leave, a i«w parcicului s. 

First, Touching the letter said to he from 
Titus^ the ell'ect ot it being, as was said, 
to ilesire some to come over lo Calais, tliat he 
might give them inforination (!l)uciiing aiiairs 
at Jersey ; none but Fur swears that this letter 
was read in my boiiso. I'lio other witnesses, 
some say, it was read in one place, and some 
in another : Alford, 1 reincinhcr, lie says be 
heard it from William Drake : and Adams says, 
it was read in William Drake's hous^: but none 
but Far swears it was riad in my house. There 
is likewise none but Far sivei^s, that major 
Alfoid was desired in in^ house to go to Calais 
to Titub ; neither Jaqiiel, nor Potter, nor 
Alford, nor Adams, nor any of the rest lay 
tiiis to my charge : it is only Far that.^ays this 
CO my charge; and he doth it most untruly, 
wiijch i will make out unto you hy an undeuiti- 
ble deiiionstration. 

lie stiys, that at a meeting at my house, the 
company did desire majoi' Allurd to go to Ca- 
lais. Now if yonr loidsliip observes Alford’s 
tesumony, he tells you upon oath, that he was 
never in my house till after he came from 
Calais ; nor ever spake with me in my life till 
aller he came from Cuhii'i ; therefore could not 
be desired in my house to go to Calais. So 
that, Sir, I will not lay it upon the badness of 
Far’s conscience, but upon the badness of bis 
memory. 1 do not think he is such an alhej.st, 
to swear fulsly deliberately; but being asked so 
many questions as he was, for lie w'us asked 
four-score and eighteen questions by Mr! At- 
torney, and some of the court, he might easily 
say he knew not what. 

And I saw the man was confounded, and it 
was hinted to huii what to say, by the help ot 
the papers, and examinations taken from liiin 
in private, and shewed to him in public : >So 
that, Sir, I saw the man under a temptation 
I was loth to nu ntif)ii this iheii, thoiigii^f knew 
his testimony herein to be fal^e, because I 
would not anticipate my last nnsw'er. 

A third pavticlar ctuirge^l upon me by one 
witness only, is a copy of a letter (not the ori- 
ginal, none swears that) that Alford received 
irom Titus ; and he tofd him, it was a cop\^ of 
a letter from the king. Now Far lie swears, 
that the substance of the letter was to desire 
commissioners to be sent over to JJreda, at j;he 
tueaty therei Npw Alford, who pretciuled to 
receive tins, letter from Titus, being asked the 
question, he swears that there was no such 
' thing in the letter that he knew of.« Now truly, 
if any did know tlie coiitciiLs ol iliut copy of a 
letter, it must be Alford, who brought it over ; 

I beseech your lordship thc-refore to consider it, 
and, though the charge aguinist me be veiy high, 
and my condition very low, and the oppusition 
' against me very great ; yet I hope 1 am m cite 
hands of. merciful and just men, and that 
wherein you see but single tesiiinmues, that 
therein you would he very tender in proceeding 
to a sentence against me upon those testi- 
monies. 
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Again, in the next place, I observe a single 
testimony only in unotiier business, and that is 
aiajiir Alford. None hut he, of all the wit- 
nesses, did swear that it was iigreed upon 
among us, that U, at iny houic, tliat a Commis- 
sion and InstiuctJims should bo sent over to the 
lord Willoughby ol Pm ham, Massey, Titus, and 
alderman liunce; none, 1 say, but Allbrd 
swore this, Adams indeed swore, that fiierc 
wtis a motion, that tins should be ; and 14un- 
tington swore this, Hint Mr. Love should say, 
Come, come, let it go ; (to which 1 shall answer 
when I enme to it). But Far said expiessly, 
three times in court, being upon oath also, 
that all the company were against sending 
away the Comiiiissiori. And Alford he only 
swears, tliat the Coiuinission was agreed upon. 

1 hope your lordship and the Court will 
judge which of these to believe ; and for Al- 
ford’s alfirniing that it was agreed upon among 
us, 1 am sure, if he had any conscience, he 
could not say that 1 agreed to it. I will nor 
deny (now witnesses have pruve^ it) but that 1 
was present. But 1 did express myself against 
the Commission and Instructions, as being an 
act of high presumption, for private persons to 
send Commissions and Instructions; and as be- 
ing an act of notorious falsehood, that it should 
run 111 the name of the Presbyterian parly, when 
none did know any thing of It, that I know of, 
but only those that were fhen in the room. 
And I beseech your lordship and the Court to 
consider, tliat this is n8it only a single testimony, 
but that it is said to be done in 1649, a great 
while ago, my lord. And so the business of 
Titus, if it had been true, was done some time 
before that : so that, Sir, it being done before 
the act of the 26th of March, 1650, which con- 
stitutes this Court, herein I hope it will not be 
deemed crimiiml, if 1 had agreed to and np- 
proveii of the Commission, wJiich I never did. 
Another particular, to which I observe there is 
but a single testimony, which is Alford also ; 
lie swore. That at a^inecting at iny house, 1 
moved fof contribution of money to Titus; 
none swoie this but only he. Adams swore, I 
took pen and ink in my hand, hut he k^ows^K>t 
rthal 1 writ. Oihers swore, That I was soine- 
iiines present at the meeting ; but none but 
Alford swore, that 1 moved at a meeting for 
contribution ot money. Now, Sir, as to that, 
it is but a single testimony; and if it were true, 

1 do not deem it comes under the act, because 
the act (of which I was ignorant till the day £ 
heard it here in Court) of the 2ii(l of August 
1650, that act doth adjudge this to be treason, 
to wit, The sending, or causing to be sent, mo- 
ney, hor<?cs, or arms into Scotland. Now, Sir, 
if it had been true, which this witness deposetli. 
That I at a meeting did move for money, yet 
he proves not against me, that ever I received 
or stftit away a penny ; and if I had moved it, 
that had neither been sending away of money 
into Scotland, nor a causing of mon^ to be 
sent away ; and so brings me not, as to treason, 
under your act, 

Anotber thing, unto which only a particular 
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Witness swore, to wit, Far, is, That 1 moved 
him partKularly to comnbuce money. He 
ch.ii'getli not this at a meeting, As Alfoi^ doth ; 
lor he says, he came in lute, hut saith, that it 
was a personal motion to him alone: And he 
doth nui &:iy, tiiat J moved inm Cor money for 
Massey and 'I'llus, hut that I only asked him 
this cjucstJon, Captain Far, What will you do ? 
Anci.ll' your lordship consicier it, and that your 
notaries have taken right, you shall lind tiiat<o 
be his answer, which [ shail answer whxn I 
come to it. And thereupon he confesses he 
brought 6/. to iny house, but he doth not tell 
you that I received it; and God is my witness, 
I never saw it, nor received it, nor did I give 
any dirtctions about it. But as Far was going 
out of the Couit, he named capt. Massey, tlie 
person which he thought received the money; 
Ibr whrcli lie was lehuked by some that were 
by him, that so ihe '^leattr odium might lie 
upon me : as if because the money being 
brought to my house, I must needs therefore 
receive it. IBs name, us I am informed, that 
rebuked him for docianng who received it, is 
c'apt. Bialiop: so ih.it they wouhl insinuate into 
your hi easts, wlio are ii' v juilucs rw lio I hopt‘ 
will he conscientious), That it was 1 that re- 
ceived the iTioncy, when tly* witness meant ho- 
ncstlvT^hat another re cen ed if. But if I had 
received it, or inov’cd lor it, yet he is hut a single 
testimony to tlitat ^.^rtioular. r^g^un, in nad- 
iiig the de()usitK»iis, 1 lake notice that llicre is 
only a single testimony to tlio;e vvoids (upon 
the muling, reading, 1 ciinnol say, for f never 
read it; upon the licaring •‘ume p.ificTs read, 
supposed to he a ( Vinimission) that niiiicingtoii 
swore, ilial I should "'uy, ‘ (Vmie, come, let it 
‘ go/ Those were Ins words ; hut the other 
who vreie then^ presemt, two or tlirce of them 
being asked, whether they lieard me speak such 
words, il-ey all olTI.eni denied that tliey.hcaid 
any such worrls. JS'ow truly this Huntington is 
a man who^v; lace I never saw hefore that day, 
nor since, till 1 saw him Jiere in ('ourt : .and if 
1 had known that u business of any ^langerous 
nature had been come to my bouse, which 1 did 
noif, (fur I knewr no more of it, iban any here 
present, Ijcfoie Drake toc)k the papers out of 
his pocket, whuh Huntington confesses were 
written HI character*., and read by Drake) I 
should have hern accounled a very indiscreet 
man, to •.peak any such words m the presence 
of a man v^llo^e face I never saw before. And 
fill' those words that I should say, ‘ (Jonie, come, 

‘ let It go;’ T !*ope youi lordship and the Court 
Will he satisfied, that I never spake any such 
wortls, as to the Comnnssion and Insti actions : 
for the-n f should have contradictefl myself in 
one hie 111) : for at the same lime I h.id spoke 
agHMisr ir. 

Atfain, I observe in the Depositions, none 
bill Adams affiims that there was a Utter; 

* w h'ch.^ s iys> he, ‘ was declared to be directc^l 
< to tht<*(ien«'ral Assembly of Scotland.' Me 
doth noiswcA. It w’lis directed to the General 
As'cmhiy, but that it wa^ declared to be so, 
And so swears by hearsay. None hu^ be, 1 say, 


i^rins upon oath, TjKit at my house lliero wet 
a letter read, which was dc^elared to be directed 
the General Assembly. A>kd he HaVs farther* 
He thought this letter was- penned by Maliter 
I Loves)!* Dr. Drake : But I beseech yqtirjord* 

[ ship, and the Court to consider by whaFrenaon 
I'he did conceivt! this; and 1 hope your lordship 
will distinguish between a positive assertioo/ 
and a conjectural supposition. For being ask- 
ed, why he conceived so ? * 1 conceive so/ sayf 
he, < becaiisc of the language of it as if 
that never saw any letter of mine, to know ibaa 
poor and low style 1 write in, should conceive 
that, eithe/' 1, or ^hat oilier gentleman tiamecL 
slumld pen thi^t letter, merely because of the 
language of it, it heing^(he said) in order to pro- 
mote the ends of the Coveiianr. 1 hope the 
Court will judge of the insuibcienby of this evi- 
dence; ..and were it never so clear, yet as to 
that particular, it is but one te.>timoRy. 

Again, none but Adams sware concerning a 
large letter, tliat, for my part, I never knew of, 
nil the day he atliimed it here m Court. A 
largo letter, he says, in the nature of a declara- 
tion, penned, as he thought, by Master Love or 
Dr. Dnik^ wherein it should be said, That they 
could not send money till the Scots did appear 
moi'e considerable, and grew nearer to action ; 
yet he confesses he had no ground to say Master 
Love penned it. And indeed he Imd net. But, 
Sir, as for this letter, though I durst not for a 
world deny any thing v hich I know to be^de; 
yet God is my revxn-d, to my knovvlec^e, I 
never so much as heard any mention of it. 
And as for these words he speaks of to be in 
the If'tter, I know nothing at all of them; nor 
did 1 ever hear liiom, hs 1 know of, till I heard 
him attirin them here in Conn. 

But if it had beeit so, yet he is but a single 
icsiimony ; and 1 besctch your lurdship to con- 
sider, that he says it wa^^ to this elTect, or thii 
was the substanco of it ; now I hope so many 
gnivejudges and lawyers that sit upon iiiy life, 
and so many conscientious men, will be tender 
of a man's billed, w hen a man shall come ki 
with evidence, and shall shew neither my hand, 
nor the letter, nor the original, neither copy, 
nor transcript, nor any thing but the vain 
rovings of a man’s memory in things spoken or 
done so long ago ; and that a man shaiJ come 
in against a iiiun’s life, and shall only say, that 
this was the sum or substance of it, or it was 
to tliis elfei-t. And I being a divine, 1 shall 
not'speak as to matter of law, th&X this is in- 
sutlicient testimony ; but as a scholar, and one 
that studies the Scriptures, 1 shall ^observe one 
iiieinurahle iastance that pleads my justifica- 
tion in this particular, and they are the wprds 
of Christ ; Christ* said, ‘ Destroy ye . thie 
‘ Temple, and in three days I will raise it up,' 
John ii. 19 . Now the Scripture in Murk says, 

* There arose certain, and bare false witness 
‘ against Christ, saying, We heard him say, I 
‘ will destroy this Temple, &c.’ Mark aiv. 
57 , 58 . ^ 

I beseech your lordship to consider, that in 
this tesumony of the false witnesses against 
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Chriity there is only the variation of a word, is my record, I spake nothing to but to 
and the addition ot a letter ; there is the acldi- | this purpose. And thus, thr 9 ugh the good 
tion of a letter /, and the alteration of the. hand of God upon me, t have spoken to what 
woftJ ye for will (ilwrc is all); for Christ did I I observe in reading tfie depositions, wherein 
j)ot say, * I will destroy,’ but, ^ destroy ye / I dnd but single testimonies Bgainst mCp 
anji yet the Scripture takes notice of it,. that j I shall now crave leave (which is the main 
this addition of a letter and afteration of a j of my work) to run over the depositions as 
word hrouglit his accusers under a false testi- briefly as 1 can; for 1 shall not trouble you with 
moiiy, thougli they spake according to their in- large speeches: but being the depositions were 
tention ; for they did verily believe he spake lai^c, and the witnesses many, your lurd^ip 
of the temple; for they said, forty years was it and the court (I hope) will bear with me with 
in building.. So that I beseech you be tender the more patience, if I speak more largely in 
in matters of blood. I know you who are it. [t js my duty to speak for myself, and it 
skilful in tlie law do know, tiiat tli^ proof of is for my life. 

treason must be as clear as the^Sun, * Prob.a- The first Witness that appeared in court 
^ tiones oporient esse 4iice clanores.’ Now against me, was Henry Potter. As to his tes- 
when a man shall come against a man’s life, tnnony, there are many particulars which he 
and cannot shew any letter that ever he wrote, was asked about ine^ to which he spake hut 
or that ever he did receive, but sludl only conjecturally ; ‘ as he thought,’ and * as he 
swear ‘ it was to tins eflect,* or * to this purpose,* believed,’ and * as he conceived.’ And when 


or* I believe this was the substance of it;' I 
hope you are so wi^o and conscientious, that 
you will pass no judgnieiit upon this conjec- 
tural evidehce. 

Another particular, to whicli only one Wit- 
ness testifies, and that is Adams ; he swears 
that I should say, 'i'hat if the Presbyterians 
.were in arms, by the blessing of God, IVIalig- 
nants might be prevented from getting the 
day. Truly, I do not know what crime is in 
these words, but as they may be wrested. But, 
Sir, I do remember that this Adams hath often 
come to my house ; he said seven or eight 
times, he might have said seven-and twenty 
times ; for he hath come sometimes once or 
twice a week to my house, to tempt me \as I 
now perceive) and hath offered me money ; 
and would ask me whether 1 knew any thing 
for a public use that might lequire money: 
and though 1 never suspected Inin, yet so free 
am 1 from inaiiHaiiiing correspondency, or 
from having intelligence, or contributing of 
money to maintain a war, chat 1 never received 
one penny of liim in life, though I have 
been moved to it by him: hut 1 rcoiember, of 
late especially, about a quarter of a year before 
I was in prison, he would come once or twice 
a week to my house, and he pretended chat he 
was wrought upon by me, and that I had turned 
him from liis malignant principles ; for he was 
very violent for Hamilton’s invasion of Eng- 
land, which I was, and to this day am against; 
and I did labour to possess him what a mis- 
eliievous det«ign^that was : and so he preten'ded 
to be turned to my principles, and upon this 
got some room in my atlcccions. But these 
words were not aTjove a fortnights before I was 
committed to prison ; ami I remember the 
Occasion of them was this : I wa:i bewailing 
the 'great alienation and dilfci euce that there 
was between the Presbyterian and [ndependent 
party (though I do not love mimes of distinc- 
tion); and indeed thus 1 said, that if ihc Godly 
pany, that were pow disunited and disjoined. 
Doth of the dissenting and Presbyterian way, 
w'ere in arms, there were no hopes that ever 
the Aloiigiuiats should get the dpy. • And God 


papers by Mr. Attorney-General of his exa- 
mination were tendered to him, he answered,^ 
That * tlien he had a latitude to speak more 
than he durst ailirin upon oath.^ And upon 
this 1 shall humbly crave leave that 1 may 
make this motion to you, that you would not, 
in passing judgment upon me, lu‘arkeii to any 
private examinatioq«i, wliich arc extrajudicial, 
to be brought in court against me ; for a'.wSt of 
the vvitnesses had their private examiiutions 
shewed them in court, and v^re read to them, 
and they did not speak in their relations of 
what they knew, but^- what tliey conceivwl ; 
and when they could not tell what to say, then 
their examinations were produced to direct 
them : and 1 hope your ioi'd^hlp and the court 
will take notice of this. And hciein I cannot 
but acknowledge the justice of tins court in this 
particular, that you would not receive private 
examinations till they came face to face, that I 
mightt'inswer to the crimes laid ag<ainst me. 

Bui as to his testimony, 1 shall not run over 
things that luucJi me not, I must not flatter 
myself to pass over thyigr* tliat concern me ; for 
I know it will be looked upon with more prying 
eyes than mine are. Theie are only tvvo things 
in his testimony that concern me : he spchka 
not of any meetings ut niy house that he knows 
of; he speaks not of any money that ever I 
lent him or gave him, though there was a 
narrow and exact examination of him in those 
particulars. But two things concern mem his 
deposition ; the one is, that he received a letter 
with a great L. upon it, from one colonel Barn- 
field, which vvas a narrative of the affairs of 
Scotland ; which letter, with two more inclosed, 
from my lord of Argyle, Lowdon, and Lothian, 
he said, he brought them to Mr. Love’s : and 
herein I might take notice, that he forgot liim- 
self a little, for he might have said, that he 
brought them first to Mr. Jaijuel’s ; for Jaquei 
did imrm in’ court, that Potter brought ihe 
letters to him) and spake to him to come to 
me. The substance of the letters from the earl of 
Argyle and the rest, he says, were to move for 
10,000/. ; and (as I reinemhcr) Jaquei says, for 
5,000/. ; but Potter himself acquits me in this 
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tnatier for he doth not swear the letter was notice of it, unless ft he matiifest and appnreni 
to me, nor could he swear it jusUy ; nay, he by some act. And therefore seeing he docla 
swears lie did not think it was tome. And as not aHirm that 1 saw the money laid dowp,'ot 
for this Bamlield, he is a man whose face I that I received the money, or diluted or or- 
never saiv to this day : and he swears, (and dered him to come to my house with any money,, 
indeed he had been injurious if he had not told, I hope you w^J not Jay chat to my charge. •And 
you thus) that when he come into Mr. Love's thus 1 hpvc done as to that particufar. 
house, he said, < Mr. Love, 1 have news to shew There is only one thing more in order to the 
‘ And unless things be aggravated letters he was examined about. He was asked 

iigsinst rne, by the insinuations of men, nnd*by what answer w-ns returned to those letters time 
rigid luiJprences and collections, this will bb the he received from Bamlield, and the earl of 
Worst charged upon me, that there were several Argyle amt the rest, that he shewed Mr, Lovef 
meetings at rny house, ^ and several letters read To that^ie gave this account. That a letter 
there, which I do not deny, but, Sir, he con- was left at his shop, whfth he thought, he said^ 
fesses that he 'laid, ‘ Mr. Love, I have news to came from Ma. Love, or Doctor Drake. Now, 
shew you ;* and that he opened some of the Sir, for my part, I declare in the presence of 
letters, and that some were not opened ivheii God, that 1 never in all my life^. either wrote 
lie brounht them : but neither he nor Jaqurl or sent, or left a letter at his shop : and 
swears, tliat 1 opened them ; and he tells you, although Iain not to plead another man'seause, 
ihiit he curried away the letters with him. And yet I believe that godly minister he mentions 
be swears fuithcr, that both myself, and all that will clear himself also ; but 1 must only speak 
weie there present, did manifest an utter dislike to my own defence. For my part, 1 never ii) 
and detesiario*! of those letters. Rut herein I my life sent a letter to his shop, written to 
know what will belaid to my charge; it will those persons : and he only swears, that he 
be said, why did not Mr. Love reveal them ? thought the letter left in his shojj came Jrom 
Truly, in this I do ingenuously say, that I did me or Doctor Drake : But how could he knovr 
ronceive by reading of the act that con- from whom it came, or what was the matter 
s'unu^ tins court, that only were bound of it? and if it had come from cither of us, 

to rcT^al, that did receive them; and not which he did not affiim, yef he doth not say ho 
that t was bound ’to reveal that ivhicli ano- opened t'hc letter, and so could not tell the 
ther nian received, but herein 1 am better contents of it, that it was an answer to thd 
informed by niy rounsel, and tiiey tell me, supposed letter he shewed me. I have only » 
'J’hat preseiKic With, 8r silence at what one thing to observe in his whole testimony, 
others do, makes ii u criminal fact in me, if and that in, that he confesses, until he had a 
the matter ot the letter becnminal and treason- siglit;,of other m-.nfs examinations in private, to 
aide by V our acts ; and therefore jn this, that wir, of Allord’s and Adams’s, the things did 
J did not discover them, I shall humbly beg your not coinc to his remembrance, or wools to that ' 
favour. eflect he heth in his di po'sitions ; and that 

The next thing in Potter’s testimony that there were some things to which he could not 
touchetli me, is, he swears that he heaid of aj speak exactly, till he first saw some informa- 
proposition for raising of 100/, for’i'itu^ and tions, and that Mr. Attorney General did shew 
Massey; hut he varies from ihe otljcrs : Alford hirn some informations, ntid that did bring thing* 
said, or dOO/. .and Far said '.2j0 oi ,‘300/. and to his remembrance; and that before capt. 
Potter salt h, 400/. Rut he saitli lie was not Fisher a^id Mr. A rtornry did prompt him, and 
prcbc.it, when the proposition was made, and reimunber him, he had forgot. Sothat, Sir, I 
therefore he cannot speak as to that. But yet beseech you consider, whether this be a clear 
sailfi he ^ T brought lo/. to Mr, Love’s house, aridagood testimony m law, that when a man 
^ and theiclcftit’ (h\e or six persons more hath forgot a thing done so long ago, he shall 
being ill the room). Mr. Attorney-General through the examinations of others have his 
was pleased to ask him, whether he did not give memory rubbed np, and then shall come her# 
me a twitch by the hand or cloke, when he in a public court to testify this against a man's 
brought It ? Potter, I remember, denies that he life. 

did so ; and 1 do not re member that ever he did The next Witnc'ss is major Alford. He 
It, nor do J remember that ever lie laid a penny gives you n liirge relation about s&iiding Titus 
of money down in my lionse : and I tell it you tojersey, and of 100/. given him for his journey, 
in the presence of God, I never saw it, nor and of letters to the queen, and Jermin and 
received it to this very day. But, Sir, if he I.Piercy. My ford, I am as ignorant of all iheto 
bad given me .a twitch, wbii li is intended as an | tilings as the child unborn, and did never know’ 
aggravation against me, I hope a Judicatory will j that Titus was gone or sent to Jersey, by any 
not proceed upon so silent a thing as that is: | person, till a longtime after I heard he w^s 
thoiigli .Solomon says, * There is a teaching with | there, and till I heard of liis name in the Di- 
ihe fingers,’ Prov. vi. 13, yet that is so silent a I uriinls, that he was an agent for some presby- 
thing, tliat a court of judicatory cannot take ' terians; till then, God is my record, I knew 
? nothing of that. And I need not speak to this; 

* “ This Passage of C. Potter’s was through but because this was part of ray Charge, and^ 

tome mistake left Out of his Depositions." brought into the court, many may imagine. 

Grig. Edit. . as if I were guilty upon the whole matter. Bui, 

voi., V. L, 
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that which concerns me is this i He uihnns, 
that the Commission and Instructions were 
egreed upon at my house, to send to some per- 
900 s, 'to wit, my lord Willoughby of Parham, 
Massey, Titus, and aldeman Sunce, to treat at 

? !re4a; and tins is to be in the bchaJi'ot’.the 
resbyteriaii party. , 

Now, Sir, I bhall humbly crave leave to offer, 
wherein thi^ testimony is not only dis^eeing 
with the testimony of others of toe witnesses, 
hat even to his own testimony also. For here 
he says, it was agreed upon at master Love’s 
bouse ; and in three leavers after, he says, It is 
true, there was a Comifussion and instructiems 
read at Mfp Love's house; but ^^whether they 
were i^reed upon there dr no, saith he, I know 
not. 1 do not say he hpch a hai^ conscience, 
but sure I am he hath a bad ipemory. He dis- 
agrees with 'the witnesses also ; for rar«did ex- 
pressly aihrm upon oath. That all the company 
was against sending them away ; and therefore, 
for Alford to say, it was agreed upon among 
as, in that, 1 am sure, he doth not speak truly. 
Another thing, which Alford lays to my charge, 
is about a letter, which, after Dunmir 
should come from Massey, wherein ho should 
write for money and for arms, by the way of 
Holland ; and he swears this letter was read in 
my house, and says, That upon the reading of 
it, I did move for the contribution of money to 
he raised for the supply of Titus. Now, before 
i answer to that, tliougb 1 am not in a condi- 
^ tion to retort, yet 1 shall humbly crave leave, 
without offence to Mr. Attorney-General, to 
intreat the court to take notice of thjs^ one 
thing: Master Attorney-General, when the 
witness had snake these words, did pray your 
lordship aiul the court to observe, that Massey 
wrote tor arms, and that Mr. Love moved for 
money ; as if he would insinuate te the court, 
That he writing for arms, and 1 moving for mo- 
ney, that my moving for money was to buy 
arms. Now Alford, upo^ oath, did declare, 
That every man there was against arm;, and he 
only said. That the motion for money wos te 
supply tlie personal necessities of Massey and 
Titus, who were in want.« So that I intreat 
you to consider it, that the insinuation of Mr. 
Attorney-General might not be aggravated 
against me, and that a Imd inference might not 
be drawn from it ; as if be writing for arms, 
and 1 moving fur money, that that money 
should he to buy arms ; which is contrary to 
mt^or Alford's oath. Again, another insinua- 
tion of Mr. Attorney-General is tills : He pray- 
ea your lordship and the court to consider, 
That I moved for 300/. Now this is contrary 
to Alford’s oath ; for Alford hath these words : 
f Mr, Love did move for the contribution of 
money, but there was uo sum spoken of.* Now, 
when he shall aform chat there was only a ino- 
tion for money, but no sum spoken of, shall 
this be laid to my charge, as if I moved for 
SOO/, ? Therefore I intreat you, that tliose in- 
sinuations aud aggravations of Mr. Attorney- 
General may not be laid upon me ; and that 
IP Would take uo UPbeu of any private exa- 
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minatioos, nor yet of an^ aggravatfous of those 
who are igstrunaents of state,, but upon the 
plain deposition of the witnesses; and accord- 
ing to their tcatiniony and your consciences 1 
muse Stand or fall, Alford said further, That 
after he came from 1 itus, he gave an account 
of a Narrative, and of a copy of a Letter from 
the king of Scots. What be miglit bring, 1 
know not ; and if he did, I never desired £im 
either to go to Calais, or to come to my house; 
fori viever spake with him, as I remember, till 
after he came from Calais; nor till the time, 
he says, the Letter and Narrative was read in ^ 
my house. Now, Sir, he only says it was a 
copy of a letter, not the original. ‘ That Ti- 
tus,’ saith he, * did shew me a copy of a letter 
* at leastwise, which be said was from the king 
^ to the Presbyterian party.’ So that this, 
which is tW foundation of the rest of the testi- 
mony, is only this, That the copy of the Utter 
was read at my house, and that it was a copy 
of the king’s letter. This be aJErms only upop 
hear-say; for he savs, Titus told, him so. But 
who can swear, eitiier that Titus had the ori- 
ginal letter, or that this was a true copy ? Nay, 
might it not be a fictitious thing, either of Ti- 
tus or of this man, as may well be suspected ? 
So that tliey tliat receive letters, if that be trea- 
son, and those that write letters, and send mo- 
ney, if they be traitors ; yet they have^'proved 
nooe of these against me, knd yet 1 only am 
arraigned, and they in h^e of favour. 

Again, I desire tHh Court to take notice, 
though capt. Far says there was this clause, in 
the copy of the letter from tlie king, < to send 
commissioners t/> Breda,’ (and yet he over- 
threw his oath afterwards : for he says. It is so 
long ago, that I cannot remember it : but 1 
shall speak to that when I come to it) yet Al- 
ford, that brought tliis letter, affirms, That 
he did not know it was to de%'re commissioners 
to be sent; and if it bad been so, 1 should 
never have done it, and never did it. At that 
time I was in iny stady, I do not deny it; but 
when Prake read the Commission, 1 did declare 
my dislike of it, and detestation against it; 
and so did (as Fur affirmed) cither most or all 
the company ; and if any such thing were sent, 
God is my record, I did neither know of the . 
writing of it (other chan in characters) nor of 
the contriving of it, nor yet of the seuaing of it 
away, till I heard Alford confess in the court, 
that he carried this Commission to Gravesend 
to one Mason, a man whose name I never 
beard of befoi-e 1 was in trouble. And if I 
bad written and consented Co it, yet it was 
in the year 1649, as major Huntington swore, 
and cb«Tefore was before the time that your 
act could take l>old of me, if I had concurred 
to it, which 1 never did. Again,- he insisted 
upon it, Thai I moved for a contribution. Now 
herein I beseech your lordship, that I may offer 
these two things : 

First, This is but the single testimony of one 
man, and by the law of God, and of the land, ^ 
a mrji must not die, but under the testimony 
of two or three witnesses, lo the Old Testa* 
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metktp tt. and iv. ^ Ona shall noi so tiisMt his $fh6k tastitaongr. But ai fbr M 
rise up a|ainit.a man for any iniquity, or fo man, 1 know him not, 1 iterar saw him, ■« | 
nny ^in in any sin that he sinneth. At the satd, be^re that time, nor shica, till 1 iHit hita 
fnouth of tWo #jtnes.se$, or at the mouth o. here in court. This man atfimis, That WiU 
three witnesses, shall the matter be establish- liam Drake read in characters, that which Im 
ad.' And lest this might be CliOaght Co be U, oaHed a Conyniision, and nid, Th^ he had a 
judicial law pertaining only to the Jewish state, command from the king to send this Coimnt8>^ 
it is therefore qnfHed four times in the New sion away ; which, God is tiiy record, 1 never 
TeAamentc by Christ, in Matth. xviii. by Ppul. beard, nor erer knew of it: and Ahurd that 
iA*iS Cor. xiii. and in two other places, ae brought over the lecccr, tn which Far swore 
noting it to be a law of moral equity, That no those words were, he himself denies it. But 
man's life should be taken away but by express that whicit concerns me in Hanfington’s tesci* 
and clear testimony of two sumcient witnesses, mony, ts^bis : He alfirms, That when the Com^ 
Now, in this that may seem most to pinch mission was read by'* Drake, 1 should say^ 
upon me, that I should move for money, there * Come, oomt, let i^gu.* Now, Sir, 1 asked 
is but one witness * and ii is, as 1 am inform- him Ibis question. Let it go, what do^h that 
cd, contrary to the laws of the land, and the refer to? oaye Huntington, let the papers go. 
statute of 1 £dw. 6, which prnvideth, That no Now truly 1 am not so bad a grammanan as te 
man shall be indicted, arraigned, and convicted speak Af papers, * let it go,* and not to say/ let 
for treason, but by two lawful and suAdeat them go/ And if 1 had sj^keof papers, as be 
witnesses; and therefore I beseech your lord- says I did, 1 must either be guilty of nonsense^ 
■ship and the court, that you would be tender or else he of falsliood ; L believe he of both% 
In those things, wherein you find but one wit- But as for those words, Come, come, let it go; 
ness speaking. he doth not alfirm that 1 said, Come, let it ge 

The other thing that I should say to this away, but let it go ; and that may be a word of 
point, about moving for money, is, That I hum- dislilte : Amt if 1 did say so, yet it was noPof 
bly conceive the act doth forbid relieving per- the Commission, Ood is my record ; for he came 
aonaJn arms; but now rfh person can be re- not dll nine of the clock at night, at himself 
lievecTby a bare motion : it is not the motion, says: And before became, 1 bad declared my- 
but the having the money moved for, before seif against sending away the Conumssion and 
the person in arms can be said tu be relieved; Instructions, ai being an act of too high a n«- 
and if it were true, yet^ it is not proved, That ture for private men, and of nmorioiis lalsliood, • 
those persons were then m amis. The other act, to say it was in the name of live Presbyterian* 
of the 2d of August, 1 conceive, gives me relief, party, when it was not. And the other men 
if I had moved for money; for it judges those tlial were here in court upon oath, and that 
only to be guilty of treason, that shall either were tlien present, as Adams and Altord, did 
send, or cause to he sent, money, horse, anns, confess upon examination, That tliey heard no 
and ammunition, into Scotland. Now, Sir, if luch words from me. 

I had in a meeting moved for motley, yet lie The next testimony is master Adams; and 
tells you not how much 1 moved for; for aught he relates a story of a correspondeucy betw^n 
bo knows, it miglit be but for six-pence’ for he William Drake and one Mason ; and being 
cannot swear to it: and I hope, when the sum asked, Was master Love privy to this correa- 
is not spoken of, you will be very tender. Yet ,'ondency? he did>50 for clear me, that be 
this comes not under ytfur act, either to be a could not say it, nor was 1 privy to it. Being 
sending of money into Scotland, or a causing asked again; Whs master Love pri^ to these 
of jt to be sent, which is not the least fastened betters of sending moderate propositions to the 
upon me. When I asked him (though he king? That he likewise clears luc in, lie cannot 
swore I moved for money) whether I contri- say it : And I can say, that 1 am so for froiii 
bated any money myself.^ to that he answered, moderation in their sense, that moderation ia 
be could not say I did ; nor could any of the heir sense I deem downright malignity ; which 
eight witnesses that came against me. And was and still am utterly against. He waa 
thus I have done as to his testimony. asked likewise, Did master Love know of erd- 

The third Witness is major Huntington; eeting a hundred pounds for Titus? To that lie 
and he affirms, That in the year 1649, one answered, That he durst not upon oath say that 
asked him to go to my house, and told him Mr. Love was privy to this collection ; and he 
there were some there at prayer, and that he doth not sa^, that it was agreed in my housa to 
kni^t there hear some news; and that he spake send away the Commission, but says, it was 
Upon hear-say : But then he spake upon oath, moved in my hoos^ : For he says, * I cannot 
* And when 1 came there. Prayer was done.* ' say it was agreed upon, for there was no Vote 
Now for a man to be so positive in the first eu- passed.’ These were his words ; and lie con- 
trance of his testimony, as to sey prayer was radicu Alford and Far in three plaoes of his 
done, when be could not, know that there was Asiimooy. He overthrows Alford’s deposit 
any prgyer there at all: (for when he came, it ion. He affirms that the copy of the letter 
eeems there was no prayer; and how ilieu rum the king^was to show wbar great eiectioa 
•ould he knew there was any prayer there at ae bare to the ininiicry of England ; and pro- 
that tame.?) This at the very first entrance of , mised great fovour when he was in m condiCM^ 
bitivideiieei 1 suppose^ migbi be a judt ground | to da it, and desired them to stand stodfost bi 
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the wny they were in. Anti he saitJi he dare 
not bwenr that this letter was read in iny bouse ; 
Lut he thinks it was. Now, as to this letter 
likewise^ I desire the same favour from you, 
that wlien the letter cloth not appear, neither 
the original, nor the individual cppy, that you 
would be tender of passung any judgment upon 
me upon the vam rovings of a man’s memory ; 
and of a man’s memory too, that is engaged to 
prosecute rny Ide to save his awn, as most of 
the witnesses arc that came in against me. 
He saiih there was a motion made in*iny house, 
that a Coininis'fioti and Instnictions^should be 
drawn up, to send to fhy lord Willoughby of 
Parham, and tiic rest in Holland^ but he suys, 

* B'lt hy whom 1 cannot say:’ and says he, 
'‘Inere was no Debnti*, as I reincinbu', to 

* mend the Iiistractions;’ though the Artomey- 
General did Jay it upon me, as il‘ 1 hAcJ cor- 
rected and amended them, when i did neither 
Tend them, no, nor so mucli us touch them in 
my life. The substance of tlie commission, he 
tells, you, was to authorise the lord Willoughby 
of i\irbnni, Massey, Graves, and others, to as- 
sist their brethren of the ^cotisli nation in their 
treaty. Now' to this there is a manifest contra- 
diction in another man’s testimony : For capt. 
Far swears that the Comnussion he speaks of 
was not to tieat, but only, as private persons, 
to advise that tiie king might agree w ith the 
Scuts upon tile interest ot religion, and the 

f terms of the Covenant ; tiiat he might not he 
'drawn away by the high-llown Cavalieis and 
Malignants. So that Far overthrows this testi- 
mony of Adiim.s. Adnins says it was to tiy^at ; 
and Fur says it vvas not to treat, but to advise. 
But be it the one, or he it the (/ther, I detest 
both; 1 had no hand hi, and gave no assent 
onto it, but manifested my dissent to the whole. 
He being likewise asked (ior I nm still upon 
Adams’s testimony) wliether at a meeting a w*as 
not propounded at my liouse to write to the 
t^ueen, and to Jernmi and# I’lercy, to mediate 
with the king to agree with the Scots: fTo iliis 
he answered, No. And truly hff might very 
well answer so ; for I am sure I did never in 
all my life iiear of a moticKi so iiiucii as of u 
letter to be writ to any of these three persons, 
to the queen, Piercy, or Jcrrniu ; and slioyld 
have lontiieJ and abhorred the very thought of 
it ; and shoulcf think that cau^e the worse, 
wherein these persons vvere engagtd. Being 
asked whether there was not a letter from 
Piercy, that ivrif for money to be sent to the 
king; and whether the answer given was, 
That they should stay till the king and Scots 
were agreed, and then to send money ; Adams 
in this did me this right : lie confessed he saw' 
such A letter writ ; but (says he) I only saw it 
in the bands of one Mason : a man, who, for 
my part, I never knew nor heard of till I was in 
trouble. And being asked whether this letter 
from Piercy was read in master Love’s house, 
he Raid, Oercainiy no. Being again asked, 
whetlier about August there was not a letter 
written from JVlassev, wherein he said he had 
^ack-friends in Scotland, and colsplained chut 
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he was not promoted there, and whether that 
letter was communicated at Mr^ Loie's house: 
in tills also he did me right ; for lie answered, 
< No certainly, that letter was not*, to the best 

* of my remembrance, read there : 1 heard of 
/ sucK a letter, but saw it not.' Then being 
asked whether one Sierks was not a Scotch 
agent; and whether he did not use to come to 
my house : To which he gives ihis Aiisf/er, 

‘ We took him to be a Scotch uge nt, andshc 
^ nietf sometimes at master liOve’s house.’ Now, 
Sir, as to that, he supposed that lie was an agent, 
but doth not sw'ear that he was sji, much Jess 
that 1 knew him to be so. Nuy, 1 can swear, 
upon the btst inlormaiion I have had both from 
his own mouth, and the mouths of others, that 
he was no ngeiU ; tor he lived in Kiigland 11 
years, and had not been in iScollaiul lu 14 
years. 

And 1 heard himself say so when he went 
away upon lot* net : and 1 asked him, Are you 
einploved hy tin* Church or btale of .Scotland ?i 
And he told me, No, ho w'as rfiot. It is m 
your broasl« whotlicr you v. jjJ believe me, or 
no. And I kcvvise Air. Biair, v. hen he wai- 
here in London, did atiitm to me (hat he vvas a 
poor hoiKst man ; and that ho was no way em- 
ployed as an Jiistruifient ol State, 1 know^ no- 
thing of the luairs agenc y : be he agent^f^f iiot, 

I never sent letter or by iiiin, nor re- 

ceived any ftom him in all iny life. But I see 
It is laid iieavy upon me in my charge, that 1 
contnhuled money to him ; hut no man in Ins 
depositions dirl piovc that I over gave him a 
pcMiny. Adams being ashed whether niablor 
Love did nut write down tlie sums ot money 
that was to he (;ontnhiiLed to Alasbey ; m tins 
he doth mo right al'O, lor he saiih, ‘ Mnster 
^ Love had a Paper in his hand, hut 1 did not 

* sec* what lie wrote;’ And iheiofoie tf» ihnt 1 
need hot 'answer. Being fuKlior ashed, Did 
not master Love put tlie fust Ictlei ut their 
names before the sums wliieh oihcis wrote ? 
he answered, lie cdhld not say io. Relng 
asktd furtlner, Was theie not a letter pemied 
hy master Love and Dr. I.)iake? tins Answer 
he gives, ‘ There was a letter, hut,' says lie, ‘ i 
‘ cannot deliver it upon my oath that it was 

* penned by them ; but 1 thought it was so.' 
He could not tell to whom this Letter was di- 
lectcd, but said, ‘ It was declared to ho di- 
‘ reeled to the General A sseinhly of .Scotland. ’ 
Now, us I observed in the begiimiiig, this is 
only the single testimony of one man. And, 
indeed, it was the (list question, as I reinembor, 
that WHS asked me, that was of moineni, when 
I was examined by the ConimiUee, wheiher I 
did not pen this letter. I did declare to them 
in the presence of God, ‘ 'fhat I neither penned 

* that, nor any other, to any person of the 

* Scotish nrtti(?n, since the wars began And this 
I declare in the presence of the same God, still 
to be a truth. Being asked fuither, Was master 
Love present at some time of this meeting? 
He answered 1 was ; and the reason why he 
thought that we might pen it, was because of 
the language of it. Mr. Attorney General upon 
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this, I remember, uses this expression, ^ My 

< lord, this is rery high; after me were engaged 

< in blood, that a letter should be sent/ But 
to this 1 say, there is only a single testimony 
that such a letter was writ ; and whether it 
was sent or no, he doth not prove : nor doth 
he prove that I writ it t and 1 declare to you 
that I never writ it. As touching this letter, 
whidi Mr. Attorney General is pleased to in- 
sistaipon so much, Adams being ashed whetHbr 
it was agreed upon tliat this letter shoultl be 
sent, he gave this answer, ‘ It was after the 
‘ same manner that other things were agreed 
‘ upon ; but tliere was no voce passed And 
therefore he cannot prove iny particular and 
express assent to the sending ol the letter, or 
any otiier letter whatsoever. And here to take 
off the jealousy of a correspondency, which in 
the close, through the grace of God, I shall 
clear to you; but to take ii off now a little, be- 
hiie I come to it: if there had been a cor- 
icspoiidency maintained, would it have been 
iaiaginahle that fiom the time of the Fight at 
lJuubur, which 1 think is ten mouths since, to 
this time, tluvt there should he no letter that 
any man can say, nor that I did certainly know 
of, that either was wiitttii, or conveyed, or 
deh? ^ted upon to be writteia, from that tune to 
t his day, to any ol’ tlie i?cotish nation? 
And yet all this tends to aggraxate matters 
against me, and aA the burden is laid upon iny 
weak slioulders. Other men that liaxe heavy 
load*) have l.rid them up/Ai my hack, to lighten 
them trom off Uiemsc'lvts. 'rouching tins Let- 
ter, Ik* saith, ‘ 'Jins was the substance ol it, 

* or It was to this eff ect, or pnipose.^ A ml 
again, I insist upon it to beseecJi your lord- 
ship and the court, to take liced wliat you do. 
It concerns you nnne ihan mo: it coiicernn my 
life only ; but it concerns your honours, and 
lives, anri souls, rwid all, that upon nii un^ertHiii 
evidence you do not spill a inuirs blood. The 
man never read tlie letter, only he heard it 
lead ; and then he bnn;^ mio iliat and other 
letters, ‘ This is the sum of ir, or it to this 
' eyi'ect.’ Aud though tins man hath done me 
injury in some panicul n.-, yet in others lie 
hath done me right: for being asked, Did 
master l^ove w-riie letters, or receive any, or 
mend tliose Jnstniciions? Jie only svveais lie 
saw the letters; hut cannot say 1 did read 
them. Being asked whellicr I did give'^my con- 
sent to the sending away of that Idler after 
Duiibar-Fight, winch is so mucli insisted ujion, 
and so greatly aggravated, he tlul thus far i.glit 
me ; he said, * 1 will not swear be did give his 
‘ consent.’ Being asked wlu flier 1 was a cor- 
respondent, he said he look me to he a cor- 
respondent: and upon these woids 1 had leave 
to ask him this qiichlion, Wlieilier he knew 1 
was a correspondent To tins be said, I’hat 
letters were liearti by n»e; hut, said he, ‘ I 

* cannot swear that he was a correspondent : I 
' did cefneeive master Love to. he a cuirtspon- 

* dent; but I dare not say so ; and 1 nare not 

* swear that he was a correspondent/ So that 
herein likewise there is nothing but his humbly 
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conceivings, and his sdppositions;, according 
to which I hope you will not pass any censure 
oipoii me. And thus I have done with Adaips’s 
testimony. 

The fifth testimony is that of jaquel, which 
1 do. hero again in court except against aswio 
legal Witness f for he dijl declare he could not 
in conscience take an oath against me. He 
did well nigh half an hour declare he could not 
swear, but that he would make a iiuirative or 
relation of what was true. 1 did intreat your 
lordship’s ICave to put it to him, •whether he 
was under an oath, or no? and lie said, twice 
at kastj ‘T am as goo(>as under an oath.’ If 
any peison, gi^d'or bnd, come undej nil oath, 
1 must stand or fall b^his testnnony ; and, ac> 
cording to God's oidinance, un oath L to de- 
cide all controversies* but the man declared 
he was not under an onih, and went out of the 
court, aiul w'as lined 500/. : and when after- 
wards he was called into the court again, he 
did only put his liaiul upon his hnitnns on hia 
breast. So that this was nut any taking of an 
oath; hut fearing his line, he did it, llidugb 
with nmcii seeming i egret of comcieuce; uiuJ 
1 am informed this day that he donies that lie 
was under an oatli. And if so, then 1 have 
nothing to say to his tesiiinony; and so shall 
not speak to it, but only as to a hare rvlatioii 
*and nuked mformution. Ttiere is notliiiig that 
doth coneern me in hit testimony, but only a 
c<»ncurronce with Poltcr: letter and he com- 
ing to my Itonse with some letters, as he suith, 
oi'e from Banifield, anothei from Argyle, Low- 
don.^nnd Loihitin, and Beicarras, and another 
fioni one rnattci Bailey, if I rtintrnl er right. 
jNi’ow, Sir, as to those- liUeis, 1 do not deny but 
that (hey hryught JliCin to luy house; ini}’, I do 
acknowledge those two men did bring tiaise let- 
teis to my house, at leastwise which they said 
were su( h . but win tiicr they were the origiiuils 
or copies, I know not ; lor I never read nor 
kept the lelicis, hut, they carried away the let- 
lers witl» t>ieii). And capt. Poiier said, ‘ Master 
‘ L'ive, I have news to shew you;’ at that very 
time vviien Mr. Jaquei and he came to shew 
them at my lioose., 'Ihis witness, I cannot call 
him so, but tins informer saith, that being asked 
what wTis d,.nt‘ U|i()ii the hearing of those Ict- 
ti IS, liu s;n<l Bolter n ad tlie letters; hut that 
theie was no agrtemeiit upon ft, but an utter 
dislike m all that heaid them about the con- 
tcuu ol lluin. And lie hath these^words fur- 
ther ; ‘ It was/ says he, ‘ a trouWe, I am cou- 
‘ (id( *if, to them that lieard and read the raal- 
‘ ter of ti'osc letters.’ But being asked. Did 
master Liove^gree to the giving of 40/. to Bam- 
!.ci(J and his man? To liiat question ho an- 
sweis thus : lie said thcie was no Agieciiient; 
but it was thought convenient by all. Upon 
this T ciaved leave of your hirdship to ask him 
this quesiion, How lie knew my thoughts, that 
I thought It convenient? To which he gave this 
Answer; ‘ I cannot say any thing, that master 
^Love did sav it was convenient.’ So that 
thrrem, thongfi he might presunm upon a man’s 
thoughts to know them, yet Jie must only judge 



155] CTATB TftlAlS, .1 Cbaulm It 

thy thoughts iby my ifrords, as the tongue and 
heiut agree; for he is not a God : but he doth 
ftot.say that I said it was convenient. Nor did 
either of them prove that ever 1 gave a penhy 
either to Bamfield or his man. 

The last Witness that came^jn against me,, 
is capt. Far. And, indeed, I do not know 
what to make of his testimony : I will not call 
it a prompting ; tluit will be thouglil too bad a 
word ; but certainly it was such a tebtimony 
that I never heard produced in any court in iny 
life: For Master Attorney Gener&l, and some 
Others here, did nsk him 08 questioi^s. Ho that 
the man spake nothing deliberately, but spake 
by reading out of his^ privato examinaiKins, 
which is extra-judicial to be brought in court, 
where the Witnesses are to speak riva voce. 
There was, I say, so many questions, besides 
tliose I had leave to ask him, propohnded to 
him, during the time he was upon his oath. 
And the man was of a dull spirit, and slow of 
speech ; and I did perceive him to be so pos- 
sessed with fear, and that he knew not wliat 
he said ; For he hath manilest contradictions in 
his testimony, which I btlicve all the court will 
see, and thciein concur Avith me, when they 
come to hear them. Tlie first word I heard 
him say in court was this, To desire the bene- 
fit of ids papers. It seems he did suspect the 
badness of his memory, that he must have his 
papers to help liiiii, and papers \Arittcn by ano- 
I ther, before he would depose in court against 
me for iny life. 

Being asked, whether upon the ending of the 
treaty o.^ Jersey there was not a letter came 
from Titus, to rlesiie somelmdy lo come to Ca- 
lais; .and whether that letter was i cad at niy 
house; and whetlier at my liouse Allbrd was 
desired to go ; he atiirins he was, (which none 
else did) and which is .a ino^l noiovious (als- 
hood. 1 have no rancour m my heart against 
him : (he Lord knows 1 have prayed for all 
those that persecute me; end my hcai t cleaves 
to tiiein in love and pity. I do not* (ax the 
badness of his conscience, I think he dares not 
be So vile ; hut 1 do tux his memory in things 
done so long ago. And af^-rwards he says, he 
could not remember aught, though he did pre- 
tend to remember, because they weiti doiiQ so 
long ago ; yet l^cfore he did afiirm ihcin. Now 
to demonstrate this, that he says iii this clause, 
to be false, that Alford was desired in my 
house to go, Alford himself says he waS never 
dit my hunse till lie came from Cal&is, which is 
is certainly true ; And therefore Alford could 
not at niy house be desired to to Calais. 

When there was an account given of A i fold's 
return from Calais, then 1 know ho was there, 
thdugii I never spake with him before that 
time, as I remember ; nor was be ever within 
tny doors till after his return. But, says Far, 

* 1 caftnot say Master l^ve was present while 
^ Alford's return Was there read ; for sometimes 

* was absent.’ 

Then furtlier, bking asked what was the sub- 
stance of tltat copy of the letter frotp the king j 
Ibat Alford bnought from Titas^ be answered, I 
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That the sum of it was this. That the king of 
Scots did declare he would giiie satisfUction to 
the Scots ; and in order thereunto, lie desired 
commissioners to be sent over to Breda: These 
are the words of his testiraonv. Now, $ir, this 
is but the single testimony of one mant ond it 
is contrary to the testimony of that very man 
that brought over this letter : And if any man 
knew the substance of the copy of the fetter 
pretended to be from the king, it must b#'AU 
ford*, that brought it over: Certainly none 
could know it better than he. And therefore 
for this man to be So strangely besides himself, 
and Co forget himself so, as to soy this is the 
sum uf the letter, when he that bronght ic stiith 
the conttury, and did not know that this was 
the sum of it, this may seem strange ; and I 
hope you will judge of the weakness of this tes- 
timony. Being asked whether he did not con- 
ceive this to be the copy of the king's letter, he 
did me riglit in that ; for he said he could not 
tell whether it Was the copy, but that Alford 
told him he brought over u copy of the King's 
letter. And Mr. Atiorney-Geneial was pleas- 
ed to aggravate this of capt. Fai against me : 
.Says he, The king sent over for comrmssioners 
to treaty and accordingly at Mr. Love’s house 
it was agreed upon *that commissioners ^loiild 
be sent, and there were per,sons nanuffl. ' To 
this I sfiy. That, God is niy^ record, I never in 
all my lile heard, as I remember, of any let- 
ter from thi! king jo that end, that com- 
missioners sliould he sent over. And Far doth 
me right herein; for in answer to that ques- 
tion, Was your commissioners agreed iipon.^ 
lie three times answers negatively. I do not 
perceive that he remembers himself so well 
111 all his testimony, as in that pariicular. 
Being asked whether the Commission was 
agreed upon, he said it was not agreed u|>on by 
the rdVnpany. • 

And herein he did me more right than oily 
mail ; for he gave iiiy reason, * For (says he)' 

* the reason given wn^ Because private persons 
‘ could not give a Commission.* And though 
he hath done me more wrong than any rqan, 
yet herein he bath done me more right thaw 
any man. Being further asked, Was it not de- 
bated to send a Commission over? Drake, be ■ 
said, < read a paper in the nature of n Commis- 

* sioij ; but it was not agreed upon by the 
f company, because private persons could do 

* no such thing.' And a third lime, he says, 

* The Commission and Instructions were read in 
‘a company at Mr. Love's house;' (that he 
affirms, ond that I do not deny) * bat hot 

* agreed upon.' And further lie said, He did 
conceive, to the best of Ids rerneilihraiiec, it 
was in the name of the Presbyterian party of 
£ng;iand i But, says he, * 1 cannot positively 

* say it WHS so ; for 1 did but only hear it read.* 
Then your lordship asked hin this question, 
Did you say that the Commission yras not 
meed upon, but that tlie Instructions were f 
To this capt. Fwr said, That Wm. Drake un- 
dertook to drew up the CoimnisskiHfi end In« 
struetioifS ; bet yet. Says be, * X cuniurt sey 
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• thflX thej were eitber drawn up» or aent.’ 

^gain, be says furthar, (and bereiii be doth me 
more right thairAdains or Abbrd doth) Adams, 
he says it was not agreeri npon ; yet he saitb 
thus, I'bere was a Coiiimissiun rend tor to treat ; 
and so says Altbrd ; But tliis muu says di* 
rectly, That this supposed Coiitniisbion was not 
to treat in the belialt of the Prcshyteriun party. 
Andvit had been a folly for private men to as* 
some suoii avail) title to thernsehes. So cl.^t 
he says directly, upon your lordship’s quest iou 
to him, that it was not to treat, hut to advise 
the Scotch commi)>sioners, and the ministers 
pecially, to agree with the king upon tlie inter* 
est of religion, and terms of the (Jovenunt. But 
being asked, Was it not in ilie hidialf of the 
IVesh^rennn party ? he answered, No. Being 
fujthcr l:^!ved, W«s tl)en? n nt an agreement at 
i^ir. house fur a letter to bestnt to the 

qotMMi P liev'jin also thia man dolli rne right; 
he sai'h N'l, 'iiy lord. And \ci he « oiitradicts 
himself i<levviv-'. for hemg asked iniheinxt 
quesliuj) was the suhj^ta of that lulttr 

to the fpo jti, he answered, I'he siihsinnce of 
thi iftr •) Hie (}ueeii was, tliat she slioidd 
p! --iw'd^' Hit:' king to give satisfaction to the 
fciuvs in tlnnr jiist demands. Now', either he 
must hear of this ietti r sonjewliere else, or else 
fi iiort^ h.'tion to liimselt, lliat tins was the 

of ilio letter, when theie was no such 
letter ‘ in lerum liatura.* The next thing he 
rliarges me with, is, That I should say it was 
agiecd that money should be raised for Massey 
and I'lins ; and lie names the sum, he thinks 
i?.50, or 300/. and that I thereupon should par* 
ncularly move liiiii with this question, * Capt. 
Var, what will you do?’ Now, 1 beseech your 
lordship and the couit to consider, that he doth 
not swear that i said * we w'ero agreed,’ but 
U was agreed; and tliat might he tiic act of 
other men, and.,ri(it imnc. And ui another 
place he saitli, ‘ 'i'hey agreed but he doth 
not say that I said * wq agreed,’ to include my- 
self; But to that, That I«hould move him, and 
lay, ‘ Capi. Far, what will you dp?’ Truly 
this is but a general question. And he him* 
lell^ did me thus far right ; When 1 had leave 
fiom the court to jiropound this question to 
Jinn, ‘ Capt. Far, did I move you, or say to 

* you, what money will you give for Massey or 
‘ Titus ?’ he answered, he aid conceive it was 
ibr that use. So that he proves not against 
me, that I moved for money for Massey 
or Titus ; but only tliat I should say, < Captain 
Far, what will you do:’ And if you ob- 
lerve the words of the testimony, they are 
these exactly. He tells you that he brouglit 5/. ; 
for there is all that ever I am charged with. 

1 amjnot charged with lending a penny ; but 
only that 15/. was brought to my house; 10/. 
by Potter, and 5l, by this man, And he af- 
iirms tliat be Left this 6/. ajt my house. Aod 
lierein I perceive a oontradiction in the man; 
and theVfore it is hard to determine when be 
speaks true, or when he .•ipeaks false. These 
are liis very words. * ^Ir. Love,’ says he, 

’ i. asked mt what I would do ; and 1 did lay 


down 5/. upon Mr. J^^ove’s table, s^htn sevmf 
persons were in the roorb.* Anq bei^ asked, 
pid Mr. Love receive this money ? be said hk 
could not tell ; but was loth to tell wher be 
thought received it. But in his .lost word, 
save /me, that he spake in Court (which mfdq 
'much tor my erdvantage) he said, he thought 1 
did not receive it ; and*God is iny reoc^, I 
did not : But he said another man did, and 
named captuiu Mus>oy. But the contradiction 
1 observe is (bis : He tells you he laid datvh 
when 6everid persons were in ,thQ room, and 
in the next question but one being asked, Was 
Mr. Love the room ? Yes, my lord,' says 
he, < but 1 canpot say any body else was there.f 
So tluit tile rein the man evidently contradicts 
liimstlf. And it appeura he was under a very 
great feur, uud ei> confounded by the mauy 
q'^Oriioiiiii piopounded to him.' I asked fatm 
(urihei, * i)id I bid you lay it down?’ Says he^ 

^ 1 cannot say (hut you bid me luy down the 
money.’ Being asked, Was tills way of laying 
down of money to prevent discovery? he said 
he did It under that notion. But!>eing asked 
by me, * Did 1 bid you lay it down under that 
notion ?’ he ungweied, he could not say I did. 
So that 1 neitlier directly nor indirectly did 
bid him bring money lo my house, or lay it 
down when it was brought there : But otner 
persons w ere in the room ; and he conceives 
what person took it away. Therefore I be- 
sci'ch you make a candid and fair interpreto* 
lion of v^hat I have said or done. 

Being asked about the copy of tlie king's 
letter, that Allurd says he brought over from 
Titus^ whether I was in tiie room whilst it was 
rend, he said, * I cannot say that he was there 
when it was read ; but he was there during 
some part of ihe communication.’ ‘ But/ says 
he, * I cannot say he was there at the reading 
of the letter ; nor can 1 say he was present 
tvliilst the narrative was read.’ He observed I 
was often called H way, and was absent; and 
says he,, ‘ 1 cannot say there was any such 
thing done Mr. Love. And 1 asked him 
this question, * Did I send, or agree to send 
major Alford to Calais?’ He answers. He 
thinks I dill not. And herein he falsifieth his 
former testimony ; for he said major Alford 
wa^ desired in my house to go to Calais ; and 
yet Alford swore he never was m my bouse till 
after he came from tlience. But herein ha 
doth me right too (chough with contradiction 
to bimseif) ; He said it was agreed at my housa 
that Alford should go ; and yet now he suyi he 
thinks, I did not agree to the tending of Aubrd. 

Being asktH further, whetlier I did give con- 
sent to tlie sending away the Commissioin ha 
answered, * I cannot say Mr. Love was fnere 
when it was sent away.’ And truly I may say, 
who brought it away^ or who drew it 
what was done in it, I cannot tell. There 
might Vie a thousand Treasons in it, for aught 
I know ; for I did neither own the reading of 
it, nor the sending of it, but did utterly protest 
against both. Being again mdtfd, wbecber I 
agreed to the sending of it away, be answered, 



Ii9] STATE TRIALS, 3 Charles II. 

‘ It was agreed upon by all^ that we could not 
send the CoiniDission aw.iv,’ When I a&ked 
him, ‘ Did I hiiy U) you, Ctjptam Far, will yoq 
contribute 51. tor Mnsbey and TitUb he gave 
thin aubwer, says he, ‘ You ubked rae what I 
would do ; 80 that £ conceived it was for Mu*^- 
fiey and TiUi'i/ And he uHirms^he laid this 5l.* 
down in iny house ; fmt (IkI not say that J re- 
ceived It. And in the presence of God I 
speak it, i never saw it, nor received it in all 
my life. 

And thus with much ackuowleVguicnl, and 
blesMug God, and ilianking your lordship and 
the Court, you have ji*veu me leavt t«i rake a 
brief survey through the IK^u^siliuns of the 
Witnesses, tliough thty«liave been very large 
"'lid the Cliarge against me very high 

Not liavmg spoken to tiic Depositions fhe- 
ore 1 shall crave leave to speak sQfncthing 
concerning mysi lf, and make humble proposals 
to this Courr^, 1 shall add hut one word, and it 
is this : 1 vvus hnlj, heloro 1 saw witness<‘s face 
to face, to Confess any thing ; 1 deemed it 
against iialhre for ^\ny to conlcss against him- 
•elf, niile.ss he could he sure his confession 
should imi prijiidK c him. And I might have 
been guilty <jf my own blood, if I had confess- 
ed ; for then, did the matter confes'^ed amount 
to 'freasoii hy your law, my life would be at 
your mercy, and you imglit hang me upon 
nmie o-vii C' rtlcssiou. And upon that ground 
1 went n so» cd totheC'ommittec ; and through 
the grace of God £ resolved not licre to confess 
n woid nor tittle, till £ lioard what proof was 
brought 111 iig.iinst me. And now I do ingenu- 
ously ai’kiiow ledge that there were several 
meetings at my house ; that these persons met 
there ; and that this Commission was rend 
there, but £ did utteily dislike it, and dissent 
from it. And that I was present at the reading 
of letters, either at tlie beginning, or end, or 
some part of them, 1 do acknowledge : And 
this L say, that I was ignorant of the danger 
that now I see I am in. *rhe Act of the '.^iid 
of August, 1(550, doth make it 'Fjeason to hold 
any correspondency, or to send letters, though 
but in a way of commerce, into SeotUiud, let 
the matter of them be .vhat it will. Now here- 
in my counsel acquaints me with my danger, 
That I being sometimes present when letCers 
were read in my house, am guilty of a concc.d- 
ment ; and as to that, 1 do humbly lay myself 
at your feet and mercy. But as to Xreasop, 1 
do not knowi any personal act of mine proved 
against me, that brings me under Any act of 
yours. And thus having hrielly spoken con- 
cerning the Charge m general, and concerning 
my accusers, and having hnefly surveyed their 
testimony, 1 shall humbly crave leave to speak 
something concerning myself, and I shall be 
very brief in it. 

Concerning myself, it is needful I should 
apeak a word : I would not stand under mis- 
repre^ntations, to seem to be what 1 am not. 

1 adi presented unto some ns if 1 were a Ma- 
lignant, an apostate from my first principles, 
a mover of sedition; and what not, but what 1 
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am. Wherefore I am constrained to speak a 
word in my own vindication, and 1 shall make 
the apostle’s apology, * I am become a fool m 
glorying ; but ye have compelled me.’ I 
count It never lawful for a uiuo’s own mouth to 
I praise him, till another man’s mouth accuses 
I him ; and then he may without vanity be his 
' own vindicator. What I shall say of myself, 
the Lord knows it i.s not voluntarily, out of an 
atfected ostentation, but by compulsion, jpr a 
necessary and clear manifestation - of iny princi- 
ples and practices now suspected. As touch- 
ing Malignity, 1 hate both name and thing : 
And as caidinul Farnesus said of himself pro- 
fanely, that if he knew any part of him infect- 
ed with Lutheranism, he would cut it ulf and 
cast It into the fire t that I can say truly that 
if I knew any part of me infected with Malig- 
nity, 1 vv4>nld cut It olT u itii the pruiiing-liook 
of inoitification, and by an ingenious retraction 
before you all this day. God is iny witness, I 
never ilrove a malignant design, I never earned 
on a malignant intereai . I detes^ both. I still 
retain my old covenanting ririnciples, from 
which, through llui grace of Gud, T will never 
depart for any terror or peisuasion what- 
soever. When I look upon all llie vows and 
covenants, and dec\pvalions, and protesrations 
of both houses of parliament, 1 do find**R' suit- 
ableness between my judgment and them, and 
am not conscious to myself df any thing that I 
have done in opposition or contiadiclion there- 
unto. And thercfoiL^r may say as Jeremy did 
when he was accused, m the like case, of mak- 
ing defection to a contiaiy party, Jcr. xxxvii. 
13, 14, * Irijah said to Jeremiah, Thou fullest 
‘ away to the Chaldeans. Then said Jeremiah, 

* It is false, I fall not away to the Chaldeans.’ 
So, if it be charged upon me that £ am fallen 
from Illy lirst principles, or that 1 am fallen to Ma- 
lignity! 1 say to any that shall accuse me, it is 
false, I fall not away to Malignity ; I do retain 
as great a keenness, and shall whilst 1 live, and 
as strong an opposition agalnat a malignant 
interest, whether in Scotland, or in linglaiid, 
or in any part of the world, against the nation 
wlierel live, and have to this day, as ever I^hd 
in former tunes, L am no incendiary or evil 
instrument, lo divide the nations one from 
another : God knows the grief of my heart hath 
been for the divismiis, and the (lc.sire of my 
soul hath been for the union of both tlic' nations. 
And if I liad as many lives ns I have hairs on my 
head, or as much blood in my veins as tlierc is 
water in the sea, T could count it all well spent to 
quench the burning that our sins liave kindled 
between the two iiaiiuns. T have all along en- 
gaged my esUite and life in the parliament’s 
quarrel against the foices ruised hy the king : 
My appearing in their cause was not from any 
aim at profit,, but cut of a persuasion of con- 
science and scMise of duty. I may speak it, as 
Paul doth it of himself, < 1 was in labours more 
than they all.’ 1 speak it without vaifity ; 1 
was, according to my obscure otiition and mean 
condition, in doing and giving in the parlia- 
ment’s quarrel; more than inuiiy. Many gave • 
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out of their abuniiance ; but I out of my want ; noo there, n Ifehees CorpM, to thi» phlCO' 
And ns Christ spake to the widow who gave and in this Court of KtiigV Bench I was 
two mites, J That she gave more than they all;' ted. After this, about the befiinainff*,of the 
‘ for she gave all that she had, even ail her liy- wars between the late king and Sc paSameati 
* ing / So did I ; though I gave oay mile, yet I I vyas the first minis! er that J know of in Bog- 
gave my all. And I did not only deem it mji laacl, who w^s accUined for preachin|; of tM&ou 
uuty to preach for the lawfulnebs of a defensive and rehellion, merely »for maintaimng in a ser- 
war, but (mdess iny books and wearing appa- nion, ,in Kent, at Tenderden, the lawfuiness of 
reljl contributed all that f had in tl»L* world: a defi.nsive wai*, at the first breaking out and 
A^d that was no small sum, considering* the irruption of our tioublcs; but was tbea puh- 
nieaniicss of my condition. And I havetu this licly acf^uitted iii a Coiiit there, and re.COVered 
day a great sum due to me from the state; costs an^*dainagps of iny arrusef. After this I 
which is still kept from me, and now my life had a little breathing time, whilst tbiJ two houses 
endeavoured to be taken from mo. And yet of parliament weie iii^ower ; only I was once ■ 
for all this, I repent not of wlint I have done ; comp], lined :spaiiist 1^ the king’s commissioners 
fhoiiih I could from my soul wish that the ends at Cxbridge, for preaching u Sermon there. I 
of that just war had been better nccomjdishcd ; did not know that I should preach there till the 
Tlien should we have been happy, and united Psalm was sung; and did only preach a Sermon 
anif/iig ourselves, and honoured oinong the na- whicli*! had preached the day before at WrUd- 
tioiis round about us. 1 am so hir, 1 say, from sor Castle. I was, I say, cotnpiarDed of by the 
reprnti.igof what 1 have done, both by doing^ king’s commissioners to the house, for that Ser- 
•und conirihut'ng, and siiO'cring in the pallia- mon; but within three weeks 1 was acr^uitted 
u»cnt’-5 quaiii^l, that wire it to do again upon and discharged by order of the house ol com- 
the siii»e unquestionable authority, tor tlii' iiioiis. That Sermon Is much spoken of, be- 
same di claied ends, and ugaiiist the jiuriie cause it is so little seen, it is so obscure a piece ; 
iiialigii.mt persons, 1 siiould manliest as much and many imagine as if the keenness of my af* 
rcadnu ss of mmd to engage according to my fcctioii was blunted from wJiot it was in lliat 
inei'Uic, as ever 1 did. • ‘Sermon. But I dec lare unto you, that I come 

Ann^iliiis I have dcclaied myself touching up to this day to every tittle of that Sermon. I 
my piijiLiplos ill tlu sc paiticulais; [ ^hall now hear it is lately priiiU d ; and it it be printed ac- 
cravL* lease to express iiiyscdf a httle tuiiclmig cording to the lir.st co})y, I will own every line 
niy sidlcrMigs; .ami tlieii to make but a few of it, as that to which my heart and judgment^ 
humble j)iopo‘^«d'', suid’*.‘.o cast niy life into concurs to this very day. After all this, .since 
^iod’-j ii.tiuU and ymirs. 'J'ouching my sut- the late change of goverrmicnt, 1 have been 
ffTiijg^*, 1 may say ili.\t my whole hit* hath thr^e limes iii trouble ; I was once committed 
bci'ii .1 tune of alilirnou, either uf Itody or to custody by, and twice cited before the Cora- 
niiud : (Jod sees my heart to be a tough and miftee ol Piundeied JVliuisiers : but llieie was 
knott y pircc, th.ii It needs "O many Idows to no siilhcicnt proof against me, and so I was tlis- 
break It 1 may soy with the Psalmisf, * I have chained. 

^ boui idliuuod lioiii my yumh up,’ and frt.m But now last of nil, this gi eat ond last trial 
iny youtli up I met w Jill opp<.'SiMoiiy Fioin auci trouble is coiiio upon n\e. I have been 
the fud.iles, I cnig persd uted by llicm merely kept several weedcs m close prison, and now I 
for con.si jciici -s,d,t. It is near ‘20 years since am arraipned for itiy -life; hut herein is my 
X vMis cjn <1 h) ilje Bishojvj’ ( oinls: 1 have been great ^emiort, even that winch was tlie Apos- 
ofteu tnuil’ifd (or heai ing of ctruioi^s, and dis- lie’s, 2 Cor^ i. 10. ‘ (jod that hath delivered 
clinriLiug otliiM exercise:! of n Ij^iiom, whicli were ‘ me, ho doili deliver me, in vviiorn 1 trust that 
au*olb nee in tliose d,i}s. When T was a scho- * he will yet dclue^- me:’ And that that shall he 
lar in t)xon and iM aster of Arts (I do not speak made good to me. Job, v. 10. ‘ He shall deliver 
it out of vam 0 '«tcntaiion, but merely to repre- * ibee in six troubles, yea in seven tlierc shall 
.sent imfo you, that wli.it 1 xvas I am, and what * ho evil touch thee.’ As Cato, he w'as accused' 

1 am 1 was), 1 was the first scho] sir I know of, thirty- two times Jby the imkintJ state wrhorn he 
or ever heard of m Oxon, who did publicly re- faitlifully served, ami yet alter thirty-two times 
fuse 10 ihe Cfiiigregalion house to suhs<-ni>c | aejpusanon, his imioteiicy and uprightness 
unto thod<^ impositions or carious imposed by brought him off. Why should not I be coufi- 
tlie archbishop, touching the prelates ofid coin- dent in lAy God, who have had a hfe-lime of 
inon prayer; and for which, though they would experience of his care and love towards me ? 
not deny me my degree, yet I was expelled the It is not tin danger of my life troubles me; 1 
congregation house, neicr to sit as a member am a sickly man, and I know a disease w'ill ere 
among them. When I came first l6 London, long kill me, whatever you do wirh me: but 
whicli was about twelve years since, I was op- this grieves me moie, that I ^hould suffer from 
posed by the bishop of London \ and though their hands, for whoinT have done and suftkred 
I was called as a iecCtirer to Ann Alder.sgale, so much in my obscure station, and according 
yet it was near three years before I conld fasten to my weak mi^asurc. Had it been an enemy 
upon a.^y Itcture. After this, about the year hadTlealt thus by me, and made such nii eager 
1610 or 1641, I was imprisoned inNewcasile, prosecution of me, and “uch high agt;ravutioiiS 
merely for expressing myself against the errors of that wbicl^ in the simplicity ot my heart I 
of the service book^ and was removed from pri- -have done, it had. not been so inucli ; and as 
VOL. V. M 
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f told the Committee when I was examincfl hy 
them (who chai-gcd ipo with jcsuitisui and noii- 
liigengity, because 1 would not confess acuiiist 
myself and others), thulthoiigti I honoured them 
«s private geiitieinen,und ^honi^l ac^juaint them 
witli w^^Ilt myself had done, when^it sIkjuIiI not 
be a snare to me; but avIicii they sliail appie- 
hend me hy a warrant for treason, and exannne 
jrie in order to a trial for iiiy life, in no juilica- 
lure in the world will 1 coiil'e-s a woid, nil I 
iirst hr nr wliat will come in agiunat me. Now, 
118 1 told theifl tlieii, I n<‘\er wrote fetter, nor 
received letter, nor sent <jr lent iiioiK^y to «iiy 
person of ihe Scottish ‘i.ilion. Now that I 
should meet witli this h iid ineivurc, to have 
the most rijiul and seveie interpretation put 
upon all niy action?, to be looked upon with so 
jealous (I might sny wnh a woiscr) e^c, that 
have 111 my inejguie vcntnii d tny all ni tlft* same 
^uWrel that you were engaged in; and lilted up | 
my hands in tlie same covenant, that have i<iok : 
eweei counsel together, mid walked in fellow- | 
ship one with unother ; that from those 1 should 
have such hard measure, tins, this trouhles me 
greatly. Had I been so dealt withal at the 
juncto at (Jxois, [ should not have been so 
troubled at it; but to be dealt so with at West- 
minster, this is tliat at w inch 1 stand amuzed : 
yet, blessed be God, I am not atiaid ; ray con- 
science doth not tell me of any personal act of 
mine proved against me, that brings me under 
•iiy of your laws as to treason. 

• And tiius having expressed myself concern- 
ing my Charge, and the Wirnes'C-*, and myself; 

I shiill now 111 the close of all say (vvliatcver tur- 
turetl collections or inferences are drawn from 
my practices, and however lawyers may aggra- 
vate those things that in part have been proved 
against me), yet I do declait* in the presence of 
God, that wliaiever 1 have done, in ilie simpli- 
city and integrity of my heait J have done it; 
and did deem it to be consonant and agreeable 
both to my conscience, and to tlie protestaiions 
and covenant 1 have taken : and I have done 
nothing out of animosity, or frupi a spuit of 
revenge. And thus 1 have done concerning 
myself. 

1 have only a few humble proposal" to muke 
to your lordship and tlie C'ourt, and then 1 shall 

* leave all to God’s determination and yours. To 
you that are my judges, 1 Jiumbly crave this of 
you, and I do it upon your lordship’s words the 
first day of my appearance here. When you 
were pleased v to deny me coimstl, you said you 
would be counsel for mo : and I bescd-ch you be 
so, for you are judges both of matter of law 
and matter of fact. 1 may mukr use of that 
passage, Prov. xxxi. 8, Solomon says there, 

< That rulers must open ilieir mouths for the 
* dumb, in the cause of all such as are appoint- 
^ ed for debtruclioii.’ Truly, my lord, I am as 
B dumb man beford you; dumb in matters of 
law, 1 cannot plead one word for in} self; I be- 
seech You, be as Solomon s rniers were, and 
open ^>ur mouths for him that is appointed to 
destruction ; you who are my Judges, be my 
advocates; oiy life lies in your hands. And 
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then, I beseech you, let m« make this hainhJt 
motion to you, That you woujd- not count any 
thing that I have done to be out of animosity 
or stoutness of spiiit: Truly, iioth*iiig hut con- 
science could carry me through all iiiv sufler- 
^ngs ; r could not Icav^e such dear relations ihat 
(> 7 )d hath given me, and such a lovmg peo])le, 
ami comlbitHble livcliliood,as any mmfster haih 
within the walls of London: nothing hut £on- 
vicfioii of coiiscieucc can cairy me aiio^licr 
way ;*■ and till conscience he fully satisfied, 1 
cannot stir one step. 

I’lie next thing I beg, is, to beseech your 
lordship and tl e C'nui r to put a candid and fair 
intci prelntioii upon all that 1 liHve done, or 
that by witness you have licard ; that it was no 
inaligmint desi}:n,- 4 liongh 1 do not own the ina- 
iiagenieiit of nny desiun : X never writ letter 
nor sent letter tf» any ol the Scottish nation ; yet 
ihiisfarl own the thing, that it was agreeable 
to my judgment and conscience. For 1 thought 
tiu' inieie^t ol’ God and rehgion, and the good 
of ti e nation, would he more acboiiiced if the 
king went into Scotland nj on Covenant term?, 
than it he slionld 1‘all into the h:n.d> of the Iristi 
u hels, or oiler tins nation t(» the 'Turk or Sp.v- 
nuird, Ol any other to come in and make a piey 
of It. I did Judge it/vould Lea fotjudatiorijaid 
of great troubles and blood, if he vverc^ot re- 
ceived by that iintion. And’ tliongli I did not, 
and do nut iii the least own eulier the Commis- 
sion or Instructions, or tlie way of managenieiit 
of that business; yet*^f confess the agreiincui 
hctvveen the king and Scots 1 desired, and 
deemed it my tliity upon this gioiind, one clans* 
of the Covenant being, to seek the union and 
good of both nations ; and those who cmletv- 
vour the eontraiy, aie tlcclaicd by the Covonanl 
to be inccmhai’it’.", inahtinant?, and evil insitru- 
nients, who not only tin ole ihe kingdoms on* 
lioiii another, hut duido l!;c Log from the peo- 
ple. Now they declaniig him to be their king, 
according to my apprelieiision I thought it 
a^iieeahlo to my Covcoiant, to pray ami desire, 
as a private niun, and no mure, lor an agrec- 
imnL hetvveen the' king and them, upon those 
terms, consistent with tlie .<'alVty of religion, hud 
the terms of the C-oven:int. 

Am) thus J liavt opened iny heart to you; 
the favcmriible intt rpretatirm 1 hmnbly beg of 
von, is this : iliac things might nul be taken in 
the worst sense: ‘Non est reus, lusi mens sit 
rea’; he is not guilty, iiiiltss the mind he guilty ; 
T heard your lordsliip s«y so at Guild-lLiil, at 
1 tememher. 

The Lord kMovv.s in the uprightness of iny 
heart I have done what I iiave done. It is a 
maxim in the law, (I have lead it in .Divinity- 
Books) Ampliandi sunt favoies, et in permt 
benignior interpretnlio faciend.i .’ Ihvours ar* 
to be amplified and enlarged by magistrates ; 
but in punishments tlie most benign and lavour- 
able interpretations must be made. Now of 
my actions the harsiicst interpretatkins nr* 
made : 1 have n charge laid against me, which 
1 deem (and as my counsel Cells me) to be ra* 
tber a Ai^urish in law, than reality ut matter. 
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l.stoot) amazed when I lienrd the^ Charge 
against roe, I thought iihad rather bjeon agoinst 
some other man ilian against me. As it* 1 
should send to the queen, Pierc^ and Jermm ! 
iJeiejii I did rather venture my life u|iuii a 
^I'iai, than to lie uiifler tlial obloquy, which that 
charge did lay upon me. I'lierefore I agaii 
beseech you, lo put a fair niid cuikIkI intei pre- 
nation upon wJiat is proved against me. 

rernember a phrase, * surnmuiu jus ^'st 
suinma injuria;' to be over-just, is to be inju- 
rious. * not o\ei*-iigbteoiis,* may rcler to 
courts of judicatory. Herein I acknowledge, 
lliut my not revealing w'hat my accusers have 
done, tins lavctli me under tlie fault of a 
concealment, for which I lay myself at your 
feet. 

The next humble request T have to make, is 
this, to intreat your loivlslnp and tla* court, that 
you would niit hearken lo any politic sugges- 
tions that may be k.iJ before you : I know 
^ inidcr 'wh.li disjadvanl \ge 1 lie, that am llio 
nrst miiiisiLT in England tiy’d for treason, in a 
bu‘-im.'S5 ol U*.ii mature, and \^bat a prejudice 
this is lo UK', lo make an i xamplc upon. 

The fiisl sujigestion tliatl iiuinbly intreat 
you would not heaikeii toi'i, that it will not be 
for the honour and iutcref>|^of ihe stale, if f be 
ijoti- 'ojieiuned. 'Indy, it tor the honour of 
the stale for you* to dr» justice : it you h.ivc 
found, tlii'.l 1 ever wril letter, or sent or receiv- 
ed letter, or lent money ; il in these regards you 
have found me witiiin yoir acts, spare -me not: 
but if I have been onlv present at ihe leadmg 
of jetiers, and ha\4.‘ been sih iit at what others 
li.vve done ; theieni 1 lay inyselt at jour meicv 
to shew me favour. It was a suggestion to 
Pilate, * Ti tlioii sparest iliat man, thou ait no 
fnend to (Jiesar and so it you do not condeiiin 
me, you are no iVitiuls to those who cuiniiiis- 
•innate you: but be friends to yoursdv^^s and 
families, and tatve heed ibat you bring not 
guiltless blood upon you. 

.And here (.iiid so 1 shalj^have done) in theclosc 
of all, I do acknowledge, that in many particu- 
lars, as louebing not revealing (I sa^ not as ti) 
perional actings, nor do any prove it against 
me), I do fall within your acts, as to llic cen- 
sure of a concculment ; and herein I humbly 
■ beg your mercy. And however I may be 
judged to be a man of a turbulent and unquiet 
spirit, yet those who know me in my relations, 
will not say so of me ; and my people, over 
whom God hath called me (I think), will say, 1 
am a man who desircth to live quietly in tiic 
land. But however my spirit and principles 
are questioned, yet I resolve by the grace of 
God to lend for the future a quiet and peacea- 
ble life in all godliness and honesty. 

1 have but one word more to close all 1 have 
to say lor myself, (for I have made no plea in 
law ; in those matters I am a as ddiub man, and 
cannot open iny mouth,) and 'tis this : the 
Charge and Depositions lie before you, and 1 
will but lay this before you also : that if so be 
luy fact should deserve death, which 1 believe 
it doth aot, and I hope you cannot find me 


under your own atpts as to treason; yet if ya» 
do censure me rather upon a politiuai interest^ 

. (Jian from the merit of tlie fiiet, the Scripture 
accounts nut iliat justice, but Jimrder. jeha 
put to deacii Ahabs sdn% aiKl, that by the 
conjniiiiui ot God ; blit he did it upon a political 
interest, to eftabbsli hipiself in his new-gottrn 
govetnrnent: and when God reckons fortius, 
he says, * I will avenge the blood of Jezreei 
upon the house of Jehu.' To do any thing 
upon a poliiiciil interest, ilio' the fact may de- 
serve death, the Scripture coiints»lhis murder, 
not justice. 

And 1 'beseech you, iet me suggest one thing 
to you, tbouji^h I am ‘ a worm and no wan,' 
and flc'^erve not lo be regarded amongst the 
children of men; yet what I have done and 
suffered, let it be n little thought on by yon : 
iind let*mc urge that of Abialliar the priest; he 
did an net that was not juscifiuble, and sairii 
Solomon, ‘ I'liou art worthy of death ; but I 
will nut at this time put thee to death, because 
ion bearcst the aik of the Lord God before 
Davirl my father, and because thou bast been 
•idlicted ill all vvhrrcm iny father was aflJicted.' 

I leave it to your own consciences lo make ap- 
pbc'ition. ]\Jaiiy I lungs else might be suggestal 
.ig.im'slme, and allto exn‘ipcTato uml exulcerate 
your nmuis against me, lo make you with less 
regret of conscience to pass a doleful sentence 
poll me; wliicii 1 bojie you cannot, and fur 
the fear of the Lord you dare not ; but if you 
should, (and so 1 have done) I will say to you 
as .fcicniiah did to the lultfs of Israel ; ‘As for 
behold 1 am in yottr hands, do with me as 
M'eidfelh good and meet unto you: bpt know y« 
or certain, that if ye put me to death, ye shall 
>urely bring innocent blood upon yourselves.* 
Rut 1 will say as the apostle did, * I hope Letter 
things of you, tho' I thus speak.' 

And thus I coniinit myself, and my all, 
unto God, siiid to your judgments and con- 
.ciences. 

s 

Air, AUorncy-GerxrraVs Refly lo Mr, Love*t 
« Defekce. 

All, Gen. My lord ; You have heard liiin 
s;iy much, and ii Itnd been miitli better tor 
urn if he had said less. My lord, when men 
;o>out of the waj' of their own calling, they 
very often err; and truly I may attribute much 
of Mr. Love's confidence to his ignorance ; 
niy lord, to liib ignorance of the law : and 
wlltii iiieii meddle beyond their pw'ii bounds, 
.iicy do tmiisgress. Mr. Love bath made you 
a cuutinued speech ; uiy lord, 1 do (iud the old 
^ rover b cotpmonly tiuc, * In multitude of 
words there wanteth not evil.' And should I 
say nothing against Mr. Love, my lord, ha 
'lath said enough against himself, in that that !)• 
iiatli now repeated, even to his own condemn- 
ition, in that which he ackiiowledgeth, my 
lord, (I cannot say ingenuously, tliqugn hiinself 
lath said so) to be rather a misprision of trea- 
son and a concealment. My lord, acts of con- 
cealment are not so long continued, they bav# ' 
not so long continuance ; and, my lord; yo4 
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tr-icry well know (t'of tin: i»atiiktUcticm of the gen- 
tleiuan at proAeni, nnd bome else that hear tna) 
that he that hears a treason (for I do now go 
out a lutie in his own way) he that hears a 
tircASon nuist not Jook back fxifore lu- go to 
the ma‘;islrale and levcai 'it, aiifl if he bo. at 
the jiliiug , lie must his |*ffmi:h ; if this 

gentleiiiaii weie in his pulpit, hu must leave his 
preaching : ne th.it kMO\\s ,:i heasoii, must go 
presently and reveal it : theie must he no repe- 
tition ot ireas'in, my lord : Mr. I ove, my loid, 
will be mistaken m iliat. Ikil tuil),»my lord, 1 
was VI ry boriy, cMiisidt ring the condition Mr. 
Love iHiw stands in, totliear those expressions 
from him that he hath made ul y^u in relation 
to tlie past and present Authoiity . niy lord, F 
am not wiliing to lepvnt them, Mr. J.ovc must 
hear of U unotht I time. 'IViily, my loid, here 
is liUJe of ingenuity (all men will I elis'vc) in 
this gentleman, tliat hatli now laid il fora piiii- 
nplo to I inisr'lf, and all ihai shall liear him 
(and I thiiil; it not to be sn Christian, .<<1) inge- 
nuoas), not lo c^nless any ihmg any lime ; but 
that Is mgeiunly, ti> a what is proved, that ho 
will conless ; and that is a high pure of nigc- 
miity, ihat those thiiijs dial are puived, he wil! 
iiigenaou^jly .iciamwlcilge : 1, my loid, do not 
take that to he ingeiuaty, lunher in my law, 
Hurl belavo in iiis divii.ity will iL bo.’ iMy 
lord, tUoie hath been a great tl al ofcaio and 
patns take»i by Air. Love t.) lake tn paras llie 
cvidenee ; 1 sli di not imdertoko now to join 
\ iheni It^geliu'T, but in coiiv'nn.in time I shall, 
1 rlouhl, not, In' tljc .‘^aJisl.iclion of the ronil 
and t)u*ir judgniLiits, wb.', I mtist sv,, have 
hten threat' ned by Liie gv.ntleimm ; and,* my 
lord, I hope fo. the convicrioii oi himscil' My 
lord, lie knows tlnjir me shrewd pier' s ngiiiiist 
him that he hath arkuowledged, (<ut he would 
take them olf one by one; bat when they aie 
put together, lliey will not he saiglc evidtnvc, 
nor single tesHinoav, n ir oiigle faa^ but a 
coiitiniied leiteraiion ai.d r petUu h ol tiaai m, 
a continued and seiirs of fm.e. My loid, yon 
are jdeased to o’l.s'.ive, liiai lie him.cii d jlli 
appear fnmi lb IS lo 1(5 j 1 ; so in..t in lotd, 
1041^, 1(3.K), and Ibol, in ai! th^^^e yeais, my 
lord, tlrerc hath been tins ^oiiscimc repLUiion 
and transacting of treason. 

Mylviid, I learn fiom him, aiul it is very 
true — It is not good dallying with holy things; 
nor IS It wi'.h Elates an.j C(mmiOnwealtli.s, it is 
V’ci y bad dallying with them ; tlio.se that lluttei 
tlicrc, will iheir wings at l.isi ; and it is 
not quirks of wit, nor strains of sc lic or non* 
hense, will, my lord, clear tliesu ihuigs ; it will 
not do it, my had. iVly loivl, hedtath desired 
yon will not tiearkan to private e\aminaLions ; 
fliy lord, 1 have said so too, ai.d there hath 
none been offered to you, but tlia*. which hath 
been puhliC| and vivti Vttcr . ; all have been so. 
But surely, my lord, I cnul I wish this gentle- 
man, and nil others of his pi-ofeHsion, would 
meddfe in thrir ow n sphere, and not to walk 
out of that, to come and teach comts yv'hat 
tliey ^mld do, to teach the magi^triite what 
h. hu duty. My lord, £ do hardly think it i>e- 
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longs to them even in the pulpit to do those 
tilings : hue to tcU us ^we must, not examine 
bcforc-liand, and ask questions in private ; my 
lord, we cannot then be prepared foi fcloos and 
treasons. And, my lord, 1 say this coiifiticnce 
^is much froai liis ignorance ; for i^sc things 
are Vtry familiar, and mu&t be continued to be 
done: ’so that these things are not wpll 
br.iacbed l»y him, anti I do think he will- say 
al Kist, he untlcrstaiids not himself; and 
1 hoift!, that hear, my lord, will say, 1 do not 
use It . tor^ iny loid, I mu<^i say, u must be 
fjtl'.erw'i^e m nil w*'!l {.^ovt-rncxl con monwcalths. 
My Imd, he hath notdt uind, but .ukoowledged 
meetings at his hou-e more than once, twiLt% 
or thrice : and truly, 1 did uspcct from this 
gentleman, that he wi/uld not have continued 
til >so feiirfui impiccations of caihng Got! to 
wiuie.ss, that he did never write letter, nor send 
letter, nor lend inoni'y. 1 had thought he 
would not have gone upon these equivocations : 
(lid be never move other men to w i iie ? Did he, 
ncvei move others lo lend rnonjy It ib not 
to say, I his and this I hav* not done; but I 
had th night he would liave ci ‘ ircd himself 
totafly of any guik that way, cither in relation 
to rectiviug, or hearing leitcrs read ; or lend- 
ing or receiving inotjji'y, ot moving for money. 
Mv lord, to put It upon a particular c^fjej-lhis 
Will not blind the eyes of justice, but you will 
he aide lo see it. 11c is picasvd lo say, iny 
lord, he will not lay it to the badness of the 
vvjtnn^'.es consci^ nce.'^ but to the badness ot 
the r lucinoi les. My lord, I hope in the ron- 
cluviou ihcir incmmics will a()t*et»r to be right, 
and somi'bodv’s conscience else lo be bad. 
And, my lord, for tt> lierir tins said by this gen- 
tieman that h a minister of the gospd, that it 
IS i\ crime for these men to ackni)v\ ledge their 
oliuicts, this IS strange : I hud thought the 
first ^t^vp to repeiitanec had hctn c'lntcssion ; 
a.'.d that It had been no olltnce for any m.in 
livl.'g that liath committed a faiili, or thil 
t'lou jit he had conimifteil a fault, to ackiiow- 
letlge It. In my law and divinit) I ttuniglit it 
^o.and I li*ave not leftined olllerwl^c ; andshall 
liijs gentleman t.iKe exceptions, hecriuae iK’&e 
gmnliMTicn who have thought they have chjne 
anus'., have fickm<vvletjged tluir errors, umi 
imvecravtti men v ? My lord, I mu'^t s.vy ilius. 
If Any desvMve mercy, it is tlio^e that do ac- 
knovvle.i’ge ih. ir offences, and crave mercy, and 
arc .soiry for tin m ; and not tl.ose that are ob- 
stimiTe, and bid defiance to justice; pruve 
what y ju enn, I will confess nothing; that is 
not so conscientious or Chnstraii a way. And 
lor tlic witnesses, 1 do vvomlei that' Mr. Love, 
ot any man, should find fault with them ; I 
cainioc sny they have taken sweet counsel 
togeilicr, but I shrewdly stispccL they hav^e taken 
very Imd counsel together : tlie.se gentlemen ar^ 
Ol his own choice, and of his own r.ompanion,<t, 
and those that were convcrsunt viith him ; and 
if you please to observe, at every word, Will. 
Drake ; mcthiiiks that is a word of lumdiarity. 
Bur, my lord, for tliese, they vvero his enm- 
piuions, and whether 1 might say more, lii« 
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liousehold ihends or guests ; but sure they 
were m his house very ofl;en> and were private 
wiih him, and in his chamber and study ; and 
to cover tdl Ihese actions, anft these treason* 
able pructrees, and letters and designs, liere 
tf)ey must conre to hear news, and this must 
cover It ail : they come for nothing hut news, 
and our contributions must be for charitable 
u-ese; l»ut you most not ask why or where- 
for^Melerid money, but it is for charitable usi's; 
neither Gofl nor man uill be blinded iu these 
things ; and if these fig-leaves he sewn toge- 
ther, it Wilt neither cover nakedness nor treason. 
My lord, Mr. Love nath said (and in that given 
judgiuLMit against himself), that either to treat 
or advise with llie king of Scots in Scotland, lie 
detests them both. My lord, if he be gmlty 
of both then, I hope, lie doth detest and re- 
nounce iiiiriseir, and tlirn I think lie hath laid 
your judgment somewhat ; his own iiaving past 
first, yours a ill easily follow. My lord, he 
confesses, ihat for this act of ilie 'id of Augnsi, 
J6'>(), he was |giioruni of it, and of the danger 
of it. My lord, he very well knows that igno- 
rance IS i;o excuse ; the act is a fjulilicact, and 
haili fieen hmg printed, now ten months since 
liinisi lf sailh ; and yet inetliiiiks I cmnotrC' 
concile mat (that he that ^oes to make others 
dilfvi), til l! he knew not of tins net, and yi t 
Ste^k^ I h(‘ Scotch ngenr, was baiii-.hed upon 
this ac't, and ilieic was a ooniiibniiou for linn 
for Ills gong away : the suiuc act that doth the 
oi.e, dotlitlio other. iMy loid, he hath In eii 
pl^ ftH'd to < itc a saving <»!' c.ii<linal r.iiJKsu^, 

‘ 'rii It if lie kiiLwany pait of h ni inf(’oie«l uitii 
LnlheiMiosrn, he Would i ur ji oil*, aial timov it 
into the lire*.* c.nd s.» ran h<‘ sfieak tuily ol 
himsolf, ho would do, if he know aiw tlnogof 
JuaiJgnanrv hy hitiisLll. My loid, llu' qu* alum 
helacfiinim nod us, is, what is Mialitinant y ^ 

1 donht we ddfn^in ili.w ; 1 doubt his iteii'-out 
malign mry; I arn sure by some a<nds 1 
f^lirewdlv guess at, tiiul I count ill o uiuli oittv, 
and I hope ail this coint, an i all ihnt hear im-, 
count th.it nialigiufy, that I doubt his iiidgm* i.t 
leads Ill'll iiol to it, so I doubt wc Tlillcr ujion 
lluit. 

My lord, he hath said, he was never an in- 
cendiary, or evil iii'-truinent ; I wish tiicn 
were not cause for \s)u to rhiiik oiheruise: 
but surely the jientiMnan hath made luige im- 
prccali 'ijs, ?iiid hatli sookcii UjLIcIj I'or Iu i)*;elt; 
but I b'dieve he knows there is so iiiocli jus- 
tice here, that he evpecls n.it to be bilieved in 
what he savs. Jf ii were ciiooeh to accuse, 
who should be innocent ? And if it vve e 
rnoiigh to deny, who •should be giiilrv ? He 
doth not expect to be believed lor Ins vvo«d 
certainly ; for now lie knows he stu.ids m ano- 
Chcr capacity; nud ns things areallcdgcd and 
proved on botJi sides, so he is to be believed, 
and no otherwise. My lord, he hatli been 
pleaded to rettect upon myself in "many pniti 
calars;'»yea, and the court knows iu what a 
capaciry I stand here, as a servant to the .stare, 
to do niy duty laithfuHvj and I must do ii ; 
Aitd yet 1 muU say, it doth not becoine me to 


prompt witnesses ; ^hat word, my lord, wm not 
well spoken, lie is pleas^ to say in Urn 
, commendation of himstelf, that he hath a plae* 
in London where he hath a very good congre- 
gation, and a very good competency of main*< 
teti(mce ; and 1 heartily wish he had thought 
so really, and iiud kept himself singly to diau 
1 do not think lie will say,' that in ttie duty of 
his place, us a minister of the word, to preaeli 
to iiibtrucr, to exhort, rebuke, reprove his peo»* 
pie, or any under his charge, that ever the 
state did interpose or meddle with hijfa, nei** 
tiler I lie parliament nor the cuiumouwealth i 
then for fiod's love, iny lord, why should tlus 
mnn interpos^ Of meddle with the state? Had 
>4)11 not eiiougii to do in your own caHiiigf 
Had you not charge enough lying upon you, 
hut must you be going abtx>ad, and put your 
.sickle wuo another man's harvcsi 1 will say, 
the state did never trouble tiie gentleman m 
ms duly ; he did go on with aa much peace and 
(jiiietness as Imnself could desire, we inter- 
I opted not biin ; let him ivflect u{)(>u himsd^ 
and whether otber-> have dealt so kindly with 
him; wlieii bad he tbillibuty that now ha 
bath hnd f You mav bt plta'^ed to observe, 
liiinseir s.i\.s, iwelv e y< :us ago lie could not in 
ihiec years 111 Loud n get an admissiim to hen 
l^ctnrcr; and ^%heii be sjajke in the coiigro 
g itjoii-boiiso at Oxioid, lie was expulsed 
th re; In* l.a.b had iu» ^uch measure here. 
l).)ih ki.id.H ^.s pr ooke him to thise things? 
those thai .^iti atrmust kindness, are ihehigbeKi'* 
tia.isonsMiiii. VVluii provocation batU thi« 
a' ufk.u.in hid in h.s lumi^iry, tliat lie couW 
t^obovi ih.it, and have let the parliameiit 
id si.de aJ-me.? Doth he not receive breath 
luie to liM, and his livelihood to sustain him- 
Mdf.iM.l In'* rei.itioiis ^ Al»y should you inter- 
o lo dibipiiet yourseir and the common- 
ilrh, \i lie'll th.'y flid iu>t provoke you? And 
h'r all judge, ivhi thcr ihi-» sliould not convince 
you ; iiihl lot me say itius mucli, ihut yon 
iin« jicalt fouhsbl?, and have gone beyond 
;,Mur bounds and Jia\e not kept within your 
iiiiu s ui wn.it you have done in these things 
ih.ic you have ackiiuwlvdged. 

My i'U'.l, I speak ilu", that thof»e may hear 
iiv.w that may not hear the other ; for that 
'\bici. Mr. Love hath s ml, wc must have somtj 
ri uc to rccollecr, and to speak in the viiiUi- 
cMti.j:) of the proLcedmgs of the slate against 
iIm>, goniloiuau ; vvhicli, though 1 think it needs 
no*t much, in respect of the cijurt that hath 
)ic II •limn .s.ov so muci), and coiifi^s .<(0 much 
<is lie 11 .ill done ; yet h*r the lenity of the .<tate, 
th It b.itb irvjv^d them to take care of their 
/»wn preservation: and 1 would not da it, but 
tli.a' he hath stood upon ait terms of dcdartce 
w itli jus*^ice and ina|Osty ; and you have heard 
fro. a a fellow-mimstcr what he did the la»t day, 
and the pnncrples he urged this Hay, which 
let mo repeal again, there Will be no living in 
sociciy, il'(he>e t'lingsbr let alone. My lord, 
it IS much in'^iiTiated by him, that hrs bloody 
will be upon yon and the couit; I wouM* 
lie had tiiougut upon 6lood before tbeii ' 
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things had been 6o transa/ led by hiinself : I 
•m afraid (between God and liib own consci- 
ence be it, and those that iiavc had ci)iTe;>poii- 
dency with him) tiiat inucli of this blood that 
hath been spilt m Scotland, Jmth been made by 
their mean^ : you hear ln«n say, that uhat was 
desired by them (and in oi dor io<«hat it was) 
was, that the kinj; of 'Scots might join w nli 
the Scotish nation, and not go to liel.tnd — (ii.iC 
WHS his conscience. I do in»t know his con- 
ocieuce kd him to meddle nlitlio.se things, to 
meddle witli ^tate*ad'.iirs : but, my kid, if il be 
00 , nnd this hath been bro<'ghtdn by them, that 
one hath encouraged king U> joiriv with the 
Scots, and the other liatli encouraged the Sects 
to join with the king bv lopes oV parties here, 
whicli he luinseif acknowledgcth now, was 
undertook in the iiairie of a Pjesbyteri.in parly ; 
though 1 think, and do hclicve it, for veiy many 
honest iVeshyteiinny, that tliev ^^ou!d spit m 
his face, ii he should s iy it of ihein : but f say 
ttiese doings have occaioiied the sheilding of 
much blood, and a great deal of rariunee 
between tlu* two naiioiis, and llie Lord knows 
when it will end. lint, my loid, ui he con- 
cluded for hini'^eif, you will ho jiL-ased, my 
lord, to give me leave (iliough not m that way 
of conjuration as he imth done) to say foj liie 
state, f shall not prevent your judgmeuts ; but 
it is better that one man than a stare, should 
perish. And if this man be euilty of’ the. ire.i- 
«onsvproved against linn, 1 believe himself will 
‘judge, he had better jiciish, and sinFer death, 
than the state shoulil perish. Ai! these actings 
of his havebeen underminings ofilie state clean j 
tlirough, carried on very closely and coverlly 
indiigu.ses, and not discovcied : but he that 
dniices in a net, vtiil be catclied tripping at 
last. jMy lord, before you give your .Judgment, 
you will consider tiiut juaticc to the comiiiun- 
wcalih 

So, niy lord, I have arlded wliat my bad 
memory, I liope not bad conscience, hath re- 
peated to me, as iniglit g»,e some Answer to 
what ho hadi said : Ihu since be liufli been 
pleased to take sue!) pains to mil linongli all 
and every one of the Ihidcm c so e.\actly, and 
hath had three days given hfni for it ; my lord, 

I shall ask but one for myself, and for tho^e 
ttiat are llie' counsel lor the ConunoiivvcalUi. 
My lord, this is all I siiall say at pre sent to yon, 
aud shall say no more till next meeting. 

{Judge Keble, llie Lord President, speaks affer 
the Atiorticy General ; the very beginning 
of liis s/ieech was not heard, he beginning 
very softly.] 

Ld, President, But again in tins point, for 
the Presb^ieiiaii Goiernmcnt, if it be rectified, 
doubtless It tends to the peace of tlii.s nation, 
and all places, but not wiih a Scotch liinica- 
lion. I deny that ; nor limited by a i^cotch 
Covenant. 

The next thing is this ; because you ofren 
fall upon distinctions of the law, and that you 
*|vre ignorant of the law ; tloe more to blame 
. y 0 U| that profess thet iwaing of the lavT of 
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God ; for there is no law in England, but is 
as reiilly and truly the law of God ns any 
tjcri[»iure-phiaso that is by consequence from 
the \cry texts 6f Sciiplure: Em* iheie are 
very many consequences reasoned out of the 
texts of Sci ipturo ; so is tJie biiv of .England 
*Hjc vciy consequence of the very decalogue 
Itself: And wliatsotvcr is not cuiisonuiU u> 
Scriptnie in the law of lOiiglaiid, i.s not* the 
law of Eiigl.iiid, the \ciy buok^ and leaning 
of Ik,* Jaw : VVlialsocvcr is not consonant to 
the law of God in Scrijitnre, or to right reason, 
which is maint niied by Scripture ; whatsoever 
!'» in England, be it acLs of- parhuinent, tus- 
t'lni**, or any judicjiil acts of the Court, ii if 
not the Jnw of England, but the error of the 
paity, whicli did jironouiire it; and you or 
any man eUe ut bar may so plead it. And 
therefore to profess you aie knowing iq, the 
laws of God, and yet to be ignorant of the 
laws of England, when yet tiie laws of Eng- 
land be so purely the laws of God, as no law 
in the world more practical at tins day — for 
you to he ignorant ot them is* not to your 
comintiulaiiuii, nor to any of your profes- 
sion. 

Then, Si.**, for your going on in these ways ; 
The Couit with paiieiice hath heard you, 1 
tiiink, two hours, or^lheretibuuls, and }yu hj^ve 
done nothing but anticipated riieCioiirl: Whal! 
I)u}Ou think they iiavt* not undcrataiidlng^, 
and judgments, and coiiscjeiices f I'hey woidii 
iiavc done it, they wovld have exainmed these 
witnesses picciscly, and would Iiave compau'd 
them, hut yon liave taken up all this time by 
way of nnticifiation ; and in a ihetoneal way 
to do it ! Let inc tell you, that orators among 
the Heathens have been tJie gieateit inceiidia- 
nis; and lho.^e oialors in Christendom that 
do not set their judgment upon right ends, 
they ar^y the most nil worthy men ni Chiisten- 
»lom I Eur there are no hcixiies, murders, trai- 
torous oi iK asonahic practices and alteinptings, 
and all the highest wlckedncisNea tlial ever 
weie commit led in du istendom whalsoevt r, 
or in this iiMiun m particular, hut they have had 
some of tliui profession that Iiave called lluvn- 
sclvesmnnsteis of .Jeaiis (dirist, as the .Icsints of 
Jesu.s, and the priests of those ; and all these 
things and high actings have still had some 
tincture of your coat in them. Therefoie it 
is not your ollice can i xciise you ; your oilice 
is sacred as other C’hristian ulllccs are, and 
you arc no more divines by your ofticc ; but 
you arc to remember, and you must know, that 
Christian justice that you te icli m the pulpit, 
to act ikm the Court, is ef a higher iiainr« 
tkin.preaching is ; And therefore m this, that 
you should advance your profession beyond 
tlic judicatories of this land, know, thatyudg- 
ment and justice is the liighest religion in the 
woild, both hi Christendom and out of it. 
And this, Sir, we would have you know, that 
law'yers doctrine tends to this, and J hope 
hereafter you will be more obedient, and better 
versed to know these grounds of the laws of 
England; by which now you arc called hgr*. 
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I shall say no more, but takq -edviceof the 
Couj-t about you. . - 

[The Court adjourns, aiul Mr. Love is com- 
manded away.] 

The Fourth Durr's FroceedtrtfSjJune 97, 1651. 

Mr. Hall, the first Counsel fur the Coinmon- 

• weallli. 

Mr. Hall. My lord, the prisoner at the bar, 
Mr. Lc>ve, Mainis ioipcached hol'ore yonr 'lord- 
ship of High 'J'rciisoii, which Impeachment 
Ij.iili been read before your lordship and the 
Court. My lord, by that he stands chaiged 
wirh IIigh-Treason, with ‘■evcral ofl’ciice'5 ot 
lliirh- Tif iisoii ; That he in tlie years 16'10, 
16V0, ITkH), and 1051, with VVilhanj Drake, 
llcniy .Tenuin, Henry ^Piercy, Jo)>n Gibbons, 
Kih.vard Mas'^ev, Sylua Titus, and orheis his 
a<romplic':^, did traitoron.sly, wickedly, and 
iimiiciou‘*Jy eoiifedcrale, plot, and endeavour lo 
•lir up a new and bloody war in this nahon, 
and lo '^ub^erl the govennnent now established 
viiiiiout a king ami house of lords. 

My ioi.b that in e same years, since the 
death of ihe late king, he did, with other his 
accomplices, endeaVour to promote Charles 
Smart to he king oT EngLmd, contrary to an 
.-icf of •|iarliament before that lime made in 
this nation. 

My lord, that in the same years he and his 
Accomplices did traitorously and maliciously 
aid and ii‘.si‘-t t'le natiorvof Scotland, to the cml 
that they might invade this Commonwealth; 
and hath .adhered to the forces raised by the 
enemies of tlii.s Commonwcaltli. 

My lord, thatm tfie same time, between the 
fiionlli ot March and the first of June, this 
prcsnit month, I.e hath li;niorou‘'ly and mali- 
ciously held and nuiinUnicd correspondency 
And intelligence jby leitcis, messages, jfist ruc- 
tions and oiherwi'ic, with itic enemies ot this 
Commonwealth, and to the piejudicc ot tins 
naiioii ; and in pariicnJlii’ \Mth Chailes Stnait 
and the late quc( 1 ) ins motlier, and with Jer- 
niiii and Piercy, and other persons of counsel 
abiiling wiih (’harlcs 5iiu?irt. 

My loid, That he hath likewise held corres- 
pondency and intelligence wnh tlieScotisb nii- 
fion, prejudicial to tins (Joinmonwcalth, and to 
the erul they might invade and bring a bloody 
war upon tins nation. 

My lord, These treasons and traitorous and 
wicked practices of the prisoner at the bar, 
were and me to the apparent lia/.ird of the 
public peace of tins Conmioiiwealth, and fiee- 
•tate, and the parliament and people ot Eng- 
land ; and in contempt and violation ot tlic 
laws of the land, and contrary to several acts 
of parliament in such cases made and pro- 
vided. 

My lord. There have been several Witne«ises 
and Proofs of tbc*?e particular Charges against 
the Prisoner; And, my lord, I do conceive 
timt there hath been such proof in.ide, that in 
your lordship’s judgment he will appear to be 
guilty of tdl these particular actings. But, my 
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lord, I will not etitd^ t^on the proof, only make 
a summary relation of the beginning. htuI coik 
trnuance of this Plot and Design. ‘ 

My lord, This Plot did begin very suddenly 
after it pleased God to lake away the chief 
ciuany of this muion. The Ling died in Jaii. 
1641b’ nnd this Plot bt'gnn in February, tlie 
very next month following : And in tho sam^ 
iiKinth, my lord, llie Scotch nation djd pro- 
claim Cliarle-i Stuart king of Scotland ; and 
they did not stop there, but piocliiiincd him 
likewise kmg of England; and, then, my lord, 
this Ploj^ began here. ^ For in the month of 
February, the n^t month after the king died, 
the meeting ‘>wns at^ the Swan at Dowgatc, 
where were several of tJift correspondents At 
that time; as Drake, Huntington, Titus, and 
others ; And the end of that meeting was to 
contrive a way that they might agree the king 
and the Srotisb nation ; that was the end of 
their meeting at that time. 

My lord, within a few days after that, they 
met again, nil these several persons, at iho 
White-Ilart in Bread-street, and to the same 
purpo.se; and at length it was resolved to 
make their addresses to the queen, and to 
Picrcy and jermin (first it was to the king 
himself) for a compliance between the king 
mid the Scots : Letters were sent accordingly,* 
and several meetings and several returns of 
messages were had of them. My lord, at 
length it was resolved, that they should send « 
messengers to the king at Jersey, and agreed 
upon one Titus ; and they raised money and 
gave it to Titus to undertake the journey. 
My lord, Titus accordingly went in the month 
of May, 1649, and returned in August follow- 
ing. After he had done his negociation tlicre, 
he rctuined to Calais: But being afraid this 
wicked Plot was disrovered, by reason of let- 
ters that were intercepted, he durst not come 
into England ; but sent letters to desire some 
correspomlenfs migVt be sent to Calais. My 
lord, ali this lime I do not find that the proof 
di'vcovers lint jirisoncr at tlie hnr to be any 
acior, or piesent at any meeting hithorto : 
But when llicse letAeiscame frmnl'iius, tlierf 
the letters were bu'iinlit to Mr. J.,ove’s liowse; 
wlpch is the first time I find him by proof to he 
present. Tin* Jctieis w'cre read in his house, 
and m his study, as M-rne of the witnesses sny 
that were tkeie present ; and it was then 
nijFeed. my lord, that Alford should go to Ca- 
lais lo Tir,!!®. ATy lord, accordiilp^y he tvent, 
and there Titus did communicate unto hi nr the 
aflairs tiint passed at Jersey. >Vithin four or 
file days after, Alford returns again; and 
where »‘i) 0 uld the meeting be but at Mr. Love’i 
house again, where Mr. Love and divers of tliA 
necomphees wore in his house! A Letter from 
the king was read, the Diarv, the Narrative 
from Titus likewise was read there; an*l there 
wa«j the consultation what should be done, and 
what further course they should take to join 
the king and the Scots together. My lord, 

I trrward they did agree that there jihould ho 
some tent to treat with the king at Breda j tb* 
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lil^tmiotions were drawn ip' Mr. Love’s Uqus^, 
(I Uiink one wirness sn^^s so), and Mr. Luve 
present; money was inised, and Mr. Lo'e' 
bimseir did speak to one of the %vitnrs:«e9 to 
ri^tse money, which was Far : Far accordiUf^Iy 
did bring in 5/. and laid it d(^aii upon -Mr. 
Love's table, Mr. Love being jn-esent then n 
ilia room. 

My lord, I shall not tror.ble you with ihe ro- 
UUoii of more partirulais; but, iny lord, 1 
conceive that Mr. Love (huh upon the^e 
proofs 8tand*guilty of ciuJeavouring^o promote 
the king to be king of Kngland : Foi;. my ioid. 
what should he the e%d of iiiiiling rlie king 
and the Scots togetlu r, ^ftcr ilia* the Scots bad 
proclaimed Charles Smart king of England, 
cut that they niiglit conic in n warlike manner 
to invade tins nation, and set uo his authority 
m king tuiiong ns ? 

My lord, [ conceive I shall submit to yiiur 
lordship’s judgment, that he is guilty of intelli- 
gence from a profe.ssod enemy. The intelli- 
gence is, my lord, That divers letters were 
sent, and tliesc letters were read in his pre- 
tence, as himself doth confess lie was at the 
reading of divers letters, aiul did nut consent 
Co them; and thereupon makes it as it were 
but iiusprisiou of treason. My lord, I eoiiccu'e 
that this is apparently treason : For if Ittier 
were sent to one person, and did occasionu.Iv 
come into another man’s hand, and he conceal 
, them, being not sent to him, there peradveii- 
* tureit is hut misprision of treason, lint when 
there are sent to pm ticular pei sons let- 

ter* from tlie king ami Scuts, and divers «,per- 
^ns in hostility against the coinmoiiwealth of 
EnglaiuL and received by the confederates in 
Master Love’s liouse, and tliere were read and 
debated, though (hey did not agiec to some 

particulars, yet they are actors : 'J'hey are 

ui the veiy intelligence itself; and did likewise 
soturn several letlei's. 

My lord, this intelligence was with the 
Scotish nation ; which truly, iny lur^, 1 do 
conceive hardly an Englishman, «that had the 
blood of an Eughstiman running in his vei.i^, 
ivould joiu in confederacy ^nh that imiioti, of 
all tlie nations of the world, agaiu.st this (Join- 
monwoplth; a nation that hath been known 
(and I aip sure the prisoner ift the !);ir in well 
vpad in the histones and .stories of this n.ilioii) 

(o have been a constant enemy to tins naiion 
in all agas through tlte memory of all hiscortcs; 
niid, my l(^d, or lute, not three years since, 
came and mvnded this nation with *a puissant 
army* wldch it pleased God to delivei us from: 
And thiti tips prisoner could not ignorant of, 
that we bad lately a light with ihein at Dun- 
bar ; that hostility, coqld not he unk.iu)wii unto 
abe prisoner at bar neither. And yet fur 
all that, to confederate with a naiioii that were 
auph, constant, enemies to us ; my lord, X could 
not cnitceiva ithad I>eenin tiie hearttit mi Eng- 
i^hoii^, much less in a imuister and preacher 
4f the gospel among, us. 

% loru,, tliere are some pATticular charges ' 
«ipo|i hull more thfUi upup of the rest : | 
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after Drake fled a^vny, being doubtful that his 
secret traitorous plot would be. discovered, Mr. 
Love sufiplied his room ; all the meetings, and 
cunfedtrucicp, an^i letters, and agitations in this 
business', were constantly at Mr. Love’s house, 
hinisf jf bring present : And, rny lord, money, 
as I said before, by Mr, Lo\e lnii)*^elf desired 
to be raised lor the furtlieiing of this design ; 
and seveial sums of money w'Pie rui<>cfl. I 
shall trouble your lordship with no furthef re- 
lutidn, bur leaic it to tbe proof that was made 
In fore your lordship and the Court. 

.Sir Thomas Withcniigton, the second Counsel 
for the Common wcallh. 

Sir 77/0. lViffiiiin}!^fon, iVJy lord, Mr. Love’s 
Defence v\liu h he lo.ulc for hiiiiseif, as he did 
It tor ios hie, ro lu> look a ^le.it deal o( pains 
111 It, and n.is veiy aicoraie iti the Defence he 
made, e.speciall) in the VVimes-es. My lord, I 
shall liar lake o,am me ( lor it i" not my charge 
at this lime) to reply unto the whole Deleiice • 
that Mr. J.o\l‘ in.ide. , 

My lord, ih.it I -h.ill sVv ‘«J-.dl he in two par- 
ticulars, for Mr. Love divuleil which he 

said into fiur parts; ihe tii'.t (oiiceiimii; the 
Chaigc; the .Second concerning ihe VVitne.sses 
and Te^tiolOMy ; il^ third coiicuniog hini'>eli ; 
and till fourth concerning some EropusaE to 
the C/oiirt. 

My lord, I shall only meddle with that wliicli 
isconceining the Witnesses ; ami ^e^y)ndly, to 
some part ol that lie ?*iifl concerning hini'-i.ll ; I 
shall only reply as to IJiese tiio, m-d ihe lest I 
shall leaie to Mr. Atiorney-Cencral, that bot- 
ttT knows what is for the adv.mi.igo of the 
Coiiiinoiuvcalth. 

My loid, I slmll begin roncrriiinj; the Wit- 
rif S'.es, to clear them (for now w c are in mir I’cply 
f.)r the Connn mivealrh). r\li. Love, whv/did 
orolVjfe H very great deal of, i^noranre in (he 
aws of the land, yet he did insn.uare soniLlhing 
tlnit implied some knowlrdjLie of tin in, in that, 
my lord, he look sotne ewcfilion-. to die wit- 
nesses. ,\ly lord, 1 take it, th.it the e excep- 
tions were : 

J. Th.it the Wilncs.sea were not pr oh i ih I €s 
't Ugalcs, And, 

2. 'I’h.at they were Vurflvipcs erhninis : 
And th »t indeed is included m llie r.tlior. 

My lord, first, I slrall sjn-ak to tins, that the 
witnesses fnoduced against him, are Lgalcs 
tonics: They arc competent witnesses, and 
sudicient wiinesses, without exception against 
hem, I sh/ill first speak to that they arc 
'estes legates : For Mr. J^ove did object, that 
U'v themselves confessed ihomselvc-j to he 
guilty c'',’ the same crimes ; ami so tludr con- 
eshiou IS upon the matter acomiciion ; and so 
hey are convicted of the crimes in which ilicy 
are wi»iie5sp.s against him : and so aie not 
cunipeteut witnesses, 

My lord, I shall clear this : Under favour I 
jike it they are very cleir and good vfitnesses, 
lotwithstnnding the .exceptions. And, iny 
lord, this I take to be a very plain (;ase: the 
Gai>e which' is iii our common law : The cue ^ 
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which prQvcs it fully 2 for if a man be ac- 
cused of High.lVeason, indicted of High Trea< 
son, and will confess cite indictment, and become 
an approvei*, yet he may be a witness against 
all those parties guilty of the same, treasons with 
himself; he is parttceps criminii with them and 
they with him : And yet this man thus becom- 
ing an approver, will uC common law be a wit- 
ness afid a J^al and good witness itgaiiist them. 

^y lord, I shall a little open that, because 
it clears the case. My lord, an approver can 
only approve, it is true ; that is when a man 
is indicted of High Treason, and other his ac- 
complices with him, and he upon the indict- 
ment says it is true ; and then desires he may 
have something assigned to him, and then he 
accuses such and such persons of tiie same 
crimes : In this case this man, after he hatii 
confessed the indictment, uiul takes his corpo- 
ral oath to reveal all treasons he knows in the 
indictment, (for he can accuse no further) 

, ^ufier this done,, he shall be a witness : he is a 
witness against those with whom he is Parti- 
ceps criminis : Nay ray lord, it is of merit and 
justice that he shall have this reward, he shall 
be pardoned his life. Now, that I prove to you, ; 
because that shews the reason that even the 
man, after indictment and confession, yet be- 
iiig an ^ipprover, shall an accuser of his 
brethien, those that were Paiticeps (rnninis 
with him, aiid a good witness. And the rea- 
son of iJiat goes to this case in hand : For al- 
tlioiigh tlicse men had udiand in the same plot 
and design vvitli him, and have confessed, and 
did confess it upon evidence, that they w-ero 
there present, and <lid many things ; yet Ttake 
it they are clear, competent, and good wit- 
nesse'«, and that is no objection against them, 
that they are Purficipts criminis. My lord, if 
the law were oiliervvise.it were impossible to 
prove many olfeuccs ; for many offenegs can- 
not be pnive.i btit by some men that had a 
hand ill them. In nii ordinary case, an action 
of trespass and false iin|)risoiiment, if three 
men are guilty of it. it is an iismd thing in 
courts of justice to idinit one of tlicifi a witness. 
Tine, they are not partnis in the action, and 
so may be witnesses : For these things may be 
so secretly done otherwise, that th(?ir treasons 
could never be revealed to recover against the 
Prisoner. 

Thrre is a case, I tliiiik, in all our know- 
ledge: It is tlie case of the earl of CastU ha- 
ven.* He was accused of a very grievous fact. 
The witnes«<es, which came against him, were 
one or two lootmen, that were participes cri- 
minis in the very same fact; and these men, 
by the opinion of the judges, were competent 
witnesses. My lord, he was arraigned, in- 
dicted, and convicted, and suffered death; nay, 
k IS very true, that one of these persons was 
afterwards hanged for the same offence. So 
lhat, I think, under favoui*, as to that, I take it 
that tli«y are clear and good witnesses, notwith- 
standing that objection. 

Sec No. 137; vol 3, p. 40'2. 
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The next objection is, That they were not 
probs (estef. Truly, for lhat, iny Ibrj, I muet 
appeal to your judgment in it, whether tb^ 
men be not probi testes, et honc$ti too; for, 
ill case of an approver, as I mentioned before, 
that man that accuses his brethren upon tl»e 
same treasoil^ it is said, that of merit aod jus- 
tice the king ought Co grant him his pardon; 
for they that discover tJie traitors ogamst the 
commonwealth, these certainly nre prohi tiStes^ 
and good comiDonwcaltl/s men. And so I 
take it, thsit this is no objection against them in 
lhat, but ns before they were fegaiet testes, so 
they nra^ro^i testes, jlylord, I mention these 
things, to sliewchat the witnesses for the com- 
monwealth are good and competent in this 
case. 

The next objection touching these witnesses, 
is, Thgt though they be admitted for good wit- 
nesses, yet there is not to any one fact two wit- 
nesses. Tbeie is not any one of the most cri- 
minal paits of the charge proved by two wit- 
nesses. And so as before they were incompe- 
tent, in regard of the quality and participancy 
of their crimes, so now lie would make tliem 
incompetent for want of number. 

My lord, I shall first agree to the ground of 
this objection; for truly, my lord, I take it, 
that it is by the common and ancient law 
of England, that in cases of treason there 
must be two witnesses; and it is by a Jaw 
more ancient than that; that is, by the la(r of 
God. But, my lord, it is true, the law of thiat 
land is explained by several statutes ; the sta- 
tute of the 1st and 5th of Edw. 6, and the 2d 
of Philip and Mary. My lord, I take it upon 
all tlicse statutes; the one statute says, To ac- 
cuse anoiber, there must be two Witnesses : I 
take it, the Accuser and Witness are all one; 
that is, the same that in one statute is called a 
witness, in uuother is called an accuser. But 
there must be two ; that is the objection. But 
then give me leave to consider this case, and 
to consider bow ilxise two witnesses shall be. 

My hx^d, I say, under favour, that in a case 
that coiisistir of a complicated fact, that is, the 
reiteration of many actions, my lord, I con- 
ceive none of ibeise laws are to be intended, 
that for every of the particular facts there 
sl^puld be two witne5.ses : that cannot be the 
intention of any of these laws, that in every ^ 
particular fact, that is to say, whether Mr. Love 
was present at the reading of the letters ; if 
you have one witness lo that, another for the 
wilting of tlicm, another to the., sending of 
them ; though these three witnesses speak to ^ 
several parts of ilie business, yet they are a 
concuneiit testimony, for all agree to the fact. 

1 well remember, my lord, a casejn tlio Star 
Chamber, against B. of Leicestersbfre ; 1 think 
there was an information against him for bri- 
bery and extorting of fees. The matter ci^a 
in the conclusion, lhat one man proved a bribe, 
and another man proved a bribe; one proved a 
bribe of 40/. and another a biibe of 40/.; bue 
there were several witnesses to several bribes. 

The question now wai, Whether he look bribaSi^ 

N 


YOL. V. 
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or no ? And these tendiiiK to the same general 
charge, it was llie ojjiniou of all tlie judges, 
that IjC did extort and take hrihes. The one 
witness spake to one hrd>c, and anr.ther to 
another; nnd in tlnu f*a?»c, as tw.) wanesscs 
made* good a charge against an rihomier, yet in 
timi case It »^iis lakLii,, that w ijeVe witnehses 
timngh they ^peak not in e\ery particular, ytt, 
nil teinliiig to the same gf neral ch.irge ot bri- 
fcery, tlir^e uere taken lor plural witnesses, 
ainl that ivas a gnod convict on. I hat was the 
opinion of* the judges then. 1 incntioft this case 
only fn* an instance to cxpre^s rnyscirin this; 
for l\Jr. Love cannot c ^pect, tl.at to e^'t-rv par- 
ticular tiling laid to his chargl* Livo wiLuesaes 
should be produced. HiitlJ’ my lord, when one 
witness proves, this lliing be lintb done, this let- 
ter liiitli be wi'itien, and anotiier, that another 
thing he bath done, which nil tend to the trea- 
son ; now tht.«e are more witnesses, and two 
or three vvitncs-cs of the same thing, though 

n(*t to the S'Mne individual thing, it is So 

il.at upon the matter they are concurrent 
wiinrs‘*es in tins complicated fact, though not 
conr uncut in ihis or ihat cncunistance: for 
that is imp(j*^sibic almost in any action to be 
done. 

lint then Mr. Love did further enlarge this 
ohjcction, wliirh was out of a snymi: In* ImiI, 
'1 hat in case ol tic'i-on, ‘ Prolifttiones opoitcnt 
* esse luce cla' lOKSj* 'J he pioof must be as 
clC'ar as the s»iin. Truly, iny luid, it is very 
‘hard that works of iknkncss shoidd need so 
inncli li<!hr for discoxerv, and iliac so ch ar n 
p'roof should be nect'SMuy wIku the things aie 
done ill d irkucsi and sec'iecy. My loid*, I 
tliiiik, under favour, though m this particular 
we have our witness, as f take it, to «peak 
\irv plainly and clt arly : for it m tl’.eir own 
l.'nita if they do not, for they weie present at 
the rncetiiiiis, at the consiiltatinns and debates: 
bill yet I do nbscrs'c, that in this rase things 
were carried on in a very seciet manner. For 
£ do observe, first, at theSt meetings, all of 
th^m were done under a dneuisc, i-vefj thing 
acted in this hnsinrss. I observe tt upon evi- 
dence,' first, '1 ii.it the very nieeiir.gs ihcmselvcs, 
they go cinder the tiih; of PrYlyer and Fasting; 
for so flinitington told you, lie was spoke to 
go to [iraycr at Mr. Love’s house. The contri- 
butions made for i lising of mone y, for sending 
ul s and disp.iirhe^, was under the dis- 

guise ol charitable II- e^. So tliat here was a 
darkness all along And then for the letter's, 
there were no nam;L’s subsrribeil to them ; all 
were done without names, only the letter jL 
was upon one. And the place, tyuly 1 must 
•ly, (hat was oliscurc too; for what isun 
would have thought that tlie place of meeting 
should have berii ut Mr. Love's Imiise? a man 
that hath hccti so much for, and shewed so 
great an affection to the pailiament, a«. he said 
Jni^iself in substance. A man would sooner 
have thought to have fouml this treason in any 
cellAr In London, than in Mr. J.ove’s house. 
For tl»e Instructions, for the Directions and Dis- 
jpatchat, some were sent in table-hooks, written 
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in sack in a table-book i but, my lard, I am 
afraid, in the conclusion, the letters will be 
•written in blood. But; ray lord, this I do ob- 
serve, that through these diHiculfies, though 
we passed through our evidence, yet ymir lord- 
|hip heard how jdain the proof wlis in most 
paiticulars. My lord, ( shall say no more as 
to these witncbscs, bccaulfe the other part of 
aiisw'cring the witnesses belongs to the Attorfiey 
Gciferal; for master Love went over all tA\e 
particular Witnesses. 

My lord, I shall only say one thing, and that 
is this, concerning Mr. Love himselt ; and it is 
only concerning I his point. Aly lord, Mr. 
Love hmibcU did say, He would be ingenuous 
so far as he toAk liiinself to he guiltv. But, 
my lord, I know your lordbhip and tlie court 
observes that that ingenuity did follow the 
proof that was for the common w’caltli. My 
lord, he confesses he was present at them ; ho 
was silent after all these meetings and debates ; 

I mean the meetings after they began at his r 
own house ; for I sp^:»k not of thfrii that were 
i't Dow gate, for there is iii» proof that he was 
tliere. My lord, this he cmiler e*-; and this he 
says is misprision of treason. Tuny, my lord, 

I must be bold to differ from him in ihat par- 
ticular: I lake it, that that he confesses is 
high-treason. I sliufl speak a little to /nispri- 
sioii of trua'-on, ai^d so roncliute. 

My loid, MispiLion of Tieason is when a 
man hath notice of u thing that is treason, and 
he conceals it. Nowy my lord, under favour, 
the conrealinent must not be long ; il innst not 
sleep long with biui. My lord, I reincmlicr an 
axiom an Author hath in our law, and that is 
Bracton : lie hath a discourse of Misprision of 
Treason; he hath it in Latin. 8ays he, lie 
that knows a Treason, he must not stay in one 
place a day and a night, but he imisr go on ; he 
must go toward the magisirate. ^ N ay" (says lie) 
“ though he have most urgent bu-sine^s, yet he 
must set it aside, and go-on, and must not stay 
111 any place till he revealed it. Nay" (he 
says further) ** he ought not to look back till he 
hath given*^iiirorBintion to the magistrate.*' 
The man that doih not nflc-r this manner forth- 
with reveal it, this only is Misprision of Trea- 
son. But considering this case of Mr. Love's 
now confessing the fact, he takes it to be Mis- 
prision of Treason ; but I take it to be treason 
Itself. My lord, I shall observe what Mr. Love 
did : lie was at these meetings ; these nieelings 
were continued for divers days and months. 
My lord, was there any discovery made by Mr. 
Love? VVos there any reveiiition of his to any 
mneistraie? Did be *ie!l it to any man ? Nay, 
did bo emfess it upon hii examination, when 
examined ‘ Nay, did he not deny it when he 
came to the bar liefore youi lordship? Can 
this be said to^ he misprision of treason, that a 
man should hofd so long in treason, and not re- 
veal i[ ? My lord, as every treason includes a 
rnispiision of treason in it; so I conclude that 
mi^piibion of treason may grow up to treason 
itself. ]Now\vhen a man shall so long sleep 
upon if, und be violent iii it, and not reveal ir^ 
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I take tbii misprUion of treason grows \ip into men were stitisiied that it was clear enougbrf 
treason itseU. . '' yet to make it more clear, Mr, JLiove, my lorcl^ 

My lord, I shall say no more of that, but I.| insisted upon one thing more, and that it upon 
shnli concldde; because the other part lies point of time, and the point of the jurisdiction 
upon Mr. Attorney-General, who is better able of the court, which (by your 1‘uvour) I slidl firsjtt 
Co do it. Only one thing I bhall take notice of begin with. 

to your lordsiiip, ai^I am troubled at it; mid He srau(ls1:harged, ^je says, for crimes cloue 
that is, Thacas he Wlh, that he tirat iiathlu eii in 1648. 1649, 1650. and 1651. And tho^c 


•o much for the parliament, with whom lie itath 
g0«e along, and took sweet counsel toge^icr, 
and hath been active for, and puisne* witli, 
through all the passages of the lute wars; that 
he should suffer from liiein, this, he says, stuck 
very much upon hnn. But, my lord, foi^liiin 
that hath been so much tor the pailiaineiU, so 
familiar with their proceedings, that hath been 
so active for them, and Imtli suif. icd so much 
for (hem; rny lord, fur him to kick the lieol 
against the parlimuent ; tor liiin, nffer ail thL*<, 
mow even in the inlancy of tins comnioiiwealth, 
that tins child should be destroyed, and by one 
• with wliom we have took sweet counsel togetlicr ; 
anil by one, [ may say this, that though he had 
no hand in making this cofunionw'etiitlj, yet I 
dare any he had in the preparatJOiis to it; for 
hirnaelf all alspng hath gone with the parlinmeiit : 
So that, iny lord, I take this to be an objection 
against Inni. But, my logd, I shall say no more 
in»it, Uiit refer the otlitr pait to Mr. Attoraey- 
Gentral. * 

Mr. Attorney-Gcncr.al, the third Counsel for 
the Comn^mwealth. 

Jtt. Ocn, My lord, I am sorry Mr. Love 
Imrli given me tlie occasion of this lueering, and 
ofmy speaking at present; 1 could much rather 
have wished to have been silent : But now 1 am 
drawn hither, I am forced to it. Mr. Love, 
my lord, in the beginning of his Trial, did de- 
sire God so to assist iiim, that he might go 
through it with gravity, meekness, and^vjbdom, 
as became a minister of tlie Gospel. 1 wish 
that God had heard ids prayers, ihai he had so 
gone through it. Wlpit he hath done, tlie 
Court bath observed. My lord, in that part 
I have to do, 1 do heartily desire 1* might do it 
with faithfulness to you, and the duty of the 
place 1 ought to discharge, and to the Court. 

My lord, the work that tliis day lies upon me, 
is to reply somewhat to what was said by Mr. 
Love in his own defence, and to muke a faith- 
ful repetition to the Court, and to do the wit- 
nesses and the prisoner right; to repeat 
and that only, thut hath been said; and in 
that, that I may do no wrong to inis>load the 
Court, and offer nothing to the prejudice of the i 
witnesses, nor to the piisoner. And truly, my j 
lord, I shall not (in his own words) Iwve any 
tortured collections, nor any inferences, nor 
stmins of wit : He hath shewed his oratory in 
Jiis Defence ; my lord, 1 shall shew the siinpii- 
city of law in the Reply. ’ 

My lord, the Charge hath been repeated to 
you ;*and for that insisted upon by Mr. Love 
for the Witnesses and testimony, you have had 
answer : I shall not trouble you ; rberc hath 
been pains taken in it. My lord, 1 think all 


crimes, he says, were before ihis Court was, or^ 
Imd a being ; and so had nut power to taka 
cognizance of them. That, my lord» l^shall en- 
deavour te clear to you, and 1 tliiiik in iitucli 
clearness ; cleat er tlmu the light, as he v^ilt 
have lii^Kvideiice. ike stands charged (I say) 
positively, n^ I6rd, vviili no crime before a law 
was emitted, tliat cUd give mi inhibition, ami 
was puhli'ilied and known. lie stands charged 
with no crime befuic t!ic law was published, 
that dftl declare what the crime was, and gave 
nutico to bcvi me. 

My bird, that llial n:is tirst, was the law tint 
was made ilie 50th of Januarv^ 1648, that iluth 
declare, (.and upon that )u\v 1 fetch tliu 

foundation and rise ul this treason) 'I'hat who- 
ever shuli proc laim, declare, pjhli&h, or any way 
promote Chiu les Stuart, or any other person, to 
he king or chief maghtr.atc of Kngland or lie- 
land, without consent in pitrh.xineiil., sindl be 
adjudged a traitor, and shall sutfer pains of 
death as a traitor. Ilere w'sis this law published, 
And notice given what every rniui should trust 
to, and, 1 may say, my loid, obedience expect- 
ed. Against tins Kuv hath Mr. .Love trnnsl 
gressed, nnd, luuler favour, in a veiy high mea- 
sure ; so that, my lord, 1 chm^'e him upon this 
lav^, and since this law was made ; and to this 
law there is no limitation of rime for men to be 
questioned lor it : And (or tins law, it is in ex- 
press terms given in connnission to this Court 
to take cogmziuice of it: so that, 1 think,* this 
IS a little clear to him. 

My lord, llie next is a law published in July, 
1649, that is entitled, ‘ An Act declaring what 
‘ Otrcnces slrill be^rreason That, i think, he 
is not* Ignorant of, though he pretended to be 
ignorant oV another. My lord, that law 
likcvvjjc, though it was before this Court was 
erected, yet this Court hath, by express words 
of the Commission, power to take cognizance of 
it. And this Conit, in these things, is not like 
other judicatories, that when offences are com- 
united, the state lakes care to appoint courts 
and judges to judge those offences. Let it be 
no offence to Mr. Love, if this Court were 
erected especially to tty him. Rut the law was 
not in idc especially to punixh him; for the law 
was inadc^ before, and the offence committed 
before; iiiid f^o, 1 think, in all England the 
olfences aic committed before the Judges go 
(heir circuits, and have their coiiiriiissions:~- 
My lord, the next is ilie law that constitutes 
this Court, and Says in what partirulMis this 
Court hath power lo t.Ai* notice of offences, 
be^des those laentioiuMl before, and the l.ist 
concerning tlie Souls : Ti.at was init lately, 
wli'ch Mr. J/ive says ho was ignorant of; but 
be was pot ignorant to do aoinawhut against ,ii* 
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My lord, these are the laws that Mr, Lore 
is impeached upon. 

The next ihir^ that I have to do, is (and in 
that f humbly beg your favour, that as I am 
now to do justice, if I may so sav, to the Court, 
and to be iaithful to my trust, and the duty im- 
posed npfjti mv) to repeat the J^videiice right 
uato you; nml in chut, ns the ';cntlcn 2 an, the i 
prisoner at the bar, hath liad that t'avoirr from 
you to have a notary liy him, to’ take all that 
was said of all parties; so, iny lord, by your 
favour we bad some here to he^ our me- 
mories : with whom I iiave conferred; and by 
the help of their notc^und our mcrnM*ics, my 
lord, we thi.ik we Imve faitlihilly transciibcd 
that which was said by thb witnesses. And, iny 
lord, I huinhly crave favour, as not now heing a 
private cxMininaliori to be read, but a public 
cestinioiiv ill the presence of iVIr. Love hiinsci 
nrid the Court : I ln»pe it is not private now', 
but I may use notes to do him right, and may 
read those tilings that they testified upon their 
oath here. 

In the first pl.irc, iny lord, I sliall acrunliiig 
to my best judgment do Inrn no wrong. For 
the lirsL, I shall acknowledge it was but a bear- 
naVf and that from Drake, of letters sent from 
Scotland to the Presbyterian party iti England, 
,^o let them know what bad been done of pro- 
claiming the king there, and that care slu^old 
be taken for their iiitertst. This 1 do acknow- 
ledge was but a hearsay; hut that which fol- 
Viwed not long alter that time, my lord, wa 
positive; and tlicie, my lord, I shall begin the 
i Lie of this. And thus, ns hath been observed 
by my fellows, that arc counsel hero, though 
there was not acting, nor presence, nor knowing, 
yet, i)iy lord, under a second, it will nppear he 
was consenting and approving, and so guilty of 
the first iiict. My lord, iheie was a meeting ul 
Dowgate ; I suppose )oii remember it full well ; 
it hath been several times reijenied to you by 
several persons; ond Titus ihepaity now be- 
yond the seas, and Diakey and other traitois 
lied, were prime sticklers for this, and Tnoved 
others to come in, and to be there jire^eiit, and 
bear what was the design. As I did crave your 
lordship’s favour, so I shall, flint I ifiay not, as 
be says, trust to a fickle nor a roVuig memory, 
that I may be faithful, to read to you that*I 
have taken, and what was said by them. I sup- 
pose Mr. I^ve bath by him one (hat can coii- 
troul me, it I do not right. 

I begin with meeting at Dowgate, and 
continued at ilie White Hart in' BreaH-street : 
Alford gave you this evidence, That one morn- 
ing he was wished by Drake to go the Sw'an 
at Dowgate ; When he came there, (here w’as 
ione Titus who gave relation^ of the good dispo- 
sition of the Prince, and how inclinable he was 
to cake the Covenant, and to cast olV tlie enva- 
liering pJirty, and those about him, if there were 
opportunity found, how to make him know 
there was n considerable party in Fngland that 
would stick close to the ends of the Covenant ; 
find upon that, we that were there did think we 
l^erfLoouod in duty, in relation to tfie Covenant, 
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to press the Prince to take it, and to prosecute 
the ends of it. And for that Titus said, if we 
would appoint another meeting, he would draw 
up something in way of application of ihe Pres* 
byterian party to (hat purpose. We afterwards 
imet at I he Bear in Bread* street, and there be 
I drew forth something hi^liad framed ro that 
' purposOf iwd read it, aiiMt was agreed to be 
sent over to (he Prince; the substance of it Ivas 
to |Jrc8s tlie Prince to apply hiiii&elf to Cake (the 
Cuvefiant, and to prosecute the ends *if it, and 
to cast off all the Cavaliers and that party about 
him, which had brought so much mischief to his 
f.itbcr, and would do likewise to him: And this 
(I believe) was sent over, for 1 iius undertook 
to send it over. We asked him, how the pi nice 
could be made to btdieve that thi't coming from 
so incoiiiiiderahlc a party as we wore, should 
come under the notion of the iVeshyterian 
party of Engltiiul ? He snid he would undertake 
It by means of my loid Pieiry.” And, my lord, 

I think you do remember there was one Mason, 
servant of Pieicy, that was sent over hither, so 
testified by some, to remocile tee royal and 
Presbjtenan party. 'I'liis Mas ■ •, my li»rd, v-as 
Piercy’s *>ei vanl, so testitied hen by iiners. ivjy 
lord, here is now tlic foundation : Drake is he 
that moves Alford ; and I'llus, 1 may suppose, 
the mover of Drake ; and both of tlien> flechas 
tiartois. My lord, il they v\ere traitors, and 
this IS t'casoii, then whoevi'i* had a ham! in car- 
rving on their design, himself is a traitor, and 
this action is trcnsoii. ’^My loid, this is the ics-* 
liinoiiy of Alford. 

My lord, there is another Witness, and that 
IS lieiit. col, B.iiiis, who I think was pre^elU 
only at this meeiing, and had enough of it, and 
did leave it; ond yet was present at this, and 
gave 111 eviiience of what was ihere proposed. 

I think he was present at no other nieeiing, he 
was soiihHed tins was loo muci^; Ins testimony, 
os 1 lake it, was iliis, for I shall read it, that I 
may do no wrong to no paity : Bains said, “ It 
was also piopiised h^ Tilijs, that sometliing 
should be done, in order to resionng the Pres- 
byterian iiiteiest, by application to the Prince, 
and to a.ssure him, that he had a considerable 
party in England, which looked upon it as a 
duty, and lying upon all of them by the Cove- 
n.'int. And that it was necessary somewhat 
siiould be done by some parliament men. mi- 
nisters, and citizens, that were leading active 
men, that he might liave an assurance that 
somew hat would be done for him ; and some- 
what to the queen, Jermin and Piercy, whom 
he said were their friends This, my loid, was 
that which Titus said at this meeting ; and tes- 
ified by Bains. 

My loi J, there is another, colonel Barton, 
who was produced as an evidence. My lord, I 
.hiiik that he s^oke not much more than to this, 
ind gave off here. My lord, his testimony was 
,hifl ; for I do conceive, under favour, we have 
akeii .the very precise words spoken by«(hem; 
irri, my lord, so as spoken and taken, so writ* 
en, and so, my lord, read to you. Barton, my 
ord, said, ** That Drake would have iiioi to h^: 




a mfsseager ; and to tiiat purpose there were and the Scots, according to tlie Covenant (an^, 
several meetings at the Swan and White Hart/' my loixl, you shall hear in due time what that 
Thirwas what Barton testified. Covenant is, that Mr. Love hath said ip his 

My lord, clien there was major Huntington, late Defence)/’ In order to his going, we did 
which was ai this meeting, und one more at agree to furnish him with money for the pre- 
Mr. Love's house, which he full well reinem- sent, and made some kind of promise to keep 
bers. My lord, liuntijiigton says this, that about him while ne was out: about ^ 100 /. was 
March I048f (lit Jitiiaury wM the law published) furnished; for my pari, I paid SOI 0/ it/’ 


Alfftd told linn that I'iius was in town, and 
thaf he was newly come from beyond the sSas 
from iheir fVieiids, M:issey, Bunce, Graves* and 
others ; and that 'I'ltus was to meet tfie m>xi 
^ day at Dowgate, where he fell into high praises 
of the Prince, and told them, that though he 
was taking uiiliandsome courses, 'yet they ha<i 
great huf>e^ his inclm.aions were otherwive. 
Titus said further, he feared his inclining to the 
Irish, unless soineihing should be gotten from 
his friends hi re to diver' him ; that you remember 
was iVir. I^ove’s chuniy t'-o, as you will hear 
anon '' Titus propo ed to get letters from per- 
• sons ut honoi r, to persuade him to a guoil 
opinion of the*Scots, 10 rake tlie Covenant, and 
to join ivitli tilt '11. 

Afterwuid liiey met nt tlie White-llart in 
Breacl-streetjwben- Titus declared ihac he should 
gam these Ittters, and ti ped to set something 
u-foot to ilie same ^.tFcct ; « 4 iid there said, they 
wert* coe.ticieul tjjcy C'Uild se^ no w.iy Uhoer 
heaven for huu else, Imt by taki.ijr the Covenant, 
and engaeing tin, Sci'la .it.imsf Kneluiid: 1*i* 
winch purpose^ he (Ijcmv foilti a paper, purpoit- 
iny that they wee bound iti honesty, eoiiscitiice, 
and i >vnlty, to mainr'din aiid help hint to nis 
just r irlits, if .le would gi/ itlong and joni with 
the covenanting party m England and J^cot- 
laiid. 

Mv lord, this is that now thot bath past m 
proofhy ICvideiice cojieerniiijr this first meetini; 
at the Swan at Duwgate; uiucli I do humbly 
conceive was tlii^risc and foundation of what 
folhws aderward. And this, my lord, if true, 

I suppose no man will say, but that was treason 
that was tr.ansacted ihei^. I do not say, my 
lord, that Mr. Love was present at 41, nor, as 
ytt, can 1 say, knowing of it; but what follows 
aftef, my lord, will bring film m danger. 

My lord, here, yon have heard, was tins 
. meeting, and whar was propounded to be done 
here, and how active Titus was, and that he 
was to go (you have heard by the lesnmony) 
to Picrcy ; and it is not doubted by any but he 
did go thither ; il is not doubled by any but 
he was sent, and did go thither. To tliat pur- 
pose I shall now re.id you two witnesses more, 
which I have causc'd 10 be trau'^enbed too, in 
the words as spoken liy thcni, as I do conceive, 
that is, Adams and I'ar* that there was money 
agreed upon, to .semi 'Fitus to Vhercy ; that 
there was money collected, and that they them- 
selves did roiiLiihute. Adcvms he,expresseth it 
thus: ** that upon <i incetiitg, the place and 
time I remember not, where X think were pre- 
sent Dra^e, Titus, Alford, and my sel^', and T 
cannot tell how many more ; it was agreed that 
' Titus should go to Pierey: the end of his going 
was to promote an agreement between t}ie king 


1 hi'» IS Adams. , 

The next is Far ; he says, He did under- 
stand by Drake, that Titus, who was here 
rrquesteil As one to be present nf the treaty of 
JeiM'y, which Titus did undertake to go thitner: 
he undeAook to^o hiidlelf. That after he was 
gone, Drakedesired Far to let him have 10/L, 
raying Titus was in want, and upon this X lent 
him 10/,: the letter was read at Mr. Love's 
house when he came from' Calais.'’ So, my 
lord, hfre is now', under favour, his proof be- 
fore you of this meeting nt Dowgate, at the 
SwBii there, finished in Bread-street, curried 
oier unto Jersey, Titus the messenger ^rnished 
with money by a party from hence in this 
errand, as we told yon. My lord, all this while 
I do not hear of Mr. Love ; if he were, my lord, 
he was like the mole under ground ; but how- 
ever, my lord, ftlr. Love hath carried himself 
(ae some have said) like a rat among joint* 
stools, a man can see him, but cannot hit him. 
But, my lord, 1 doubt he will appear to be too 
busy in what follows, and that he had a hand in 
It ar rii*st. g 

jVJy lord, the next to go 011 with is this, in* 
time: lhat when Titus finished his work in 
Jor^y, ho was then to give an account to his 
mubterstliat employed him, and upon his return 
he k^as to do it faithfully, as lie rhouglit. But 
being informed, that the state had vigilant eyes, 
and they discovered iuni wliat he had been doing 
there, and he having notice from some of hii 
■^tedfust friends here of it, he ihonght it was not 
‘•ufe for him to come in person, so that his 
guilty ron^'Cience kept him off. ' But then he 
did desire ihal he might giv'C an account by the 
hand of soiiui others, by tbeir memories ; and 
for that purpose wrote a letter, to whom I can- 
not tell, I think Drake : the letter was 
written, and under favour, niy lord, this letter 
fioin Titus was read in J\ 1 r. Love’s house, to 
have one sent to him ; and there it was pro- 
pounded for some to he .sent. Adams was 
propoundc d for him to go ; I^ur propounded for 
him to go ; but not them, but Alford was 
agreed to ^o,niKi did accept of itf but not that 
he was there, my lord. My lord, for this I shall 
crave the same favour from you, to read Adams 
and Fur, as%o lhat particular. This is mt^or 
Adams; ** It was moved in Mr. Love's house, 
Mr. Liove being there present, that I should go fo 
Calais to meet Titus; but Alford going thither, 
did at his return give an account of the state of 
things at Mr. Love's house." My lord, that I 
read him for, is for dhat pait, that it was 
moved iu Mr. Love's chamber, Mr. Love being 
then present; ** that I should go to Calais to 
meet Titus: it was moved, that Adams should 0 
go My lord, this I read to show Mr. Love 
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W 45 privy to tbiji beiure tbomes»engcr ’.vassent. 
My lonl, the iicxtisca})t»iii iUlph r<»r: “I v\a» 
111 Mr. Love's /)(>u-e id bis study, ubf-iciii''* 
(ill Air, Love's study)^^ a /eftcr rt ao' /iouj 
Titus, desiring out! might be sent to Inm to 
Calais; and thereupon it was moved that Itj 
should go, but aftervvvrds it wAs iigrecd tliai 
Alford should go, wlio went accordingly.’" That 
is now as to that particuLir, that before any 
man was sent unto Calais, it was m;ulo known 
in Mr. i^iive’s house, and some propounded for 
to go, and ^it lust another did ^ ; this, my 
lord, I oiler to you, as thiiit^ whicli will not be 
controserted by iMr. Love, f^r I bavjl read \ou 
two witiiessea to it. The ne\t,«'uy lord, is, in ^ 
which (I think) we do not dilfer; but that v\bMi | 
Alford bad been at Calais, and had taken the 
account that d'irus gaie hirn, the copy of the 
letter which he ‘‘fiid was from the kinj; to tlie 
presbytenari party here, the iNarrutiveof all the 
transactions and proreerlmgs (o Jei^ev; that 
upon his return, I think ue do not ddfer, nor 
is It denied ; I am sure JMr.Love acknowleilgtul 
it in Ins last defence, because pro\ctl h»’ four, 
therefoiccoiilVssed, my lord, tiiuttliis Nur.ative, 
the copy of tins letter was read in his huuse ; 
niid lor that I have the testimony of Adams, 
Alford, Jnqu^I, and Far; wliich, if it be your 
pleasure 1 sliall humbly re ad unto you. 

Tlic first is nvdjor John Alford ; “ Having re- 
ceived at Calais a Narrati\<? in writing of Ti- 
tus's transactions in Jt rsoy, 1 bronglit the same 
to Drake, to whom it was diioctcd." IS’ow it 
appears to whom the dircctiou a ns. And he 
bi'ought it to Mr. Love’s h nise, where aas 
raad ; afterwards there was a romnussioii so 
called." JJut, my lord, if you please, that is 
for this ill the tirot place, I'hat (Ins narrative 
brought from Titus by Alford was read at Mr. 
Love's house. 

The next is Adams; ** But Alford going to 
Calais did at his return give an accoum of the 
state of things at Mr, I^( 4 ve’s house, which ac- 
count was the Narrative from 'L'ilLis,«and (he 
copy of the letter said to be tlie* king’s letter; 
The contents whereof 1 reincmher was as fol- 
loweth; I'he king exple^s^d a great deal of af- 
fection to the ministry in gciUTal m F.nglnnd, 
and promised theiii great fauairs, when he wa- 
in a condition, and desired Uumu to continue 
Stodfast in the way they were in; which letter 
was read and published in Mr, Love’s study, 
and Mr. J^ove was there some times of the 
reading. At' the same lime a ipotion wa** 
made, of giving thanks to Titus for ins cveil 
managing atfaiis there, and at the same lime 
the Coininissimi and Insiructioiis were." So 
that here is atioihcr testimony, that this was 
done at Mr. ].ove’s liotise; the Narrative, say.s 
this g^iitlcuian, uml the copy of the king's let- 
ter. 

My lord, the next I shall read unto you, is 
Mr. Jelui Jaquel : ** After Alford’s coming 
hoiAe, I w^as’ at Mr. Love’s house, where was 
putter, Drake, and Alford ; and Mr. Love ^as 
there soilie ciines, though divers times some- 
body came to speok with him, and called him. 


and he went to speak witli'ihem. A Narrative 
from 'l itus was tlu re read by Alford or Drake, 
lyheri jii was declared the king's inclination to 
/li.ike jieacc with the Scots, btit his wicked 
councJt hindered iiim. i iliink it was a Nurra-* 
live of wiint had passed between the king and 
'litus at .lersty." This is that that Jnquelsays. 

'J he next, my lord, is Far. Alford being re- 
turned, he gave an account of his eniplojf^eiit 
af Mr. Lova's house ; a copy of a ietlerowas 
thefo read, from the king to the Presbyterian 
parly m England : The substance was to send 
commissioners to the treaty at Breda. The 
Narrative brought from Titus was communi- 
cated at Mi^. Love’s iiousdj where were present 
10 or 1 a persons. So, my lord, you have heard 
these four witnesses, what they have said con- 
ceining this : -Now you shall give me leave to 
make application ot this to the former, I shall 
ciavfc your faiour to go through this: 'J'here 
follows more at Mr. Love's house, tins is not 
ended yet. My lord, after this, theie wps 
somewhat propounded to be done upon this 
Nairaiive and a Letter ffom the king; some- 
^vh.it was propounded at tlir meeting: My 
loid, then there was, as L know the Court re- 
members, speech of a Comniission that was 
somewhat controverted. There was speech of 
a Commission, and a Comniission r«ad :• Mr. 
Love ingenuously acknowledgeth, and it was 
proved, ami lie declared his dissenting from it, 
and that he was against it, because as private 
persons they had ii^ power to do tiny such 
thing. But, my lord, that there was a Cummia- 
sion read there, brought by Drake (I do not 
say that this proves that Mr. Love corrected 
It); that there were Instructions and Letters 
read for' to be sent over, I think, is not de- 
nied ; But, my lord, for that, if you please, 

I shall I'ead you the witness. The iirst is 
Allbifl : “ Afterwards ther® was a Commis- 
sion, $0 called, agreed among us, sent over 
to the lord Willoughby of Parham, Massey, 
Grave**, and Titus, ^at Breda, to advise with 
the Scot^li commissioners there, in behalf 
of tJie Presbyterian party in England. This 
Coimnission was read m Mr. Love's study, and 
at tlie same time Instructions for the commis- 
snmers to walk by, were agreed on to be sent ; 
wmcii Commission and instructions were by the 
substance of the Petition fonneily sent, to press 
the king to take the Covenant, ant} to prosecute 
the cuds of it." This I'etitioii was (I conceive) 
what was fmnierly agreed upon at Dowgate ; 
wdijch Comniissiun and Instructions one Mason, 
the lord Piercy's man, carried over. This is 
Alford's testimony as U> this. And being 
asked by Mr. Love, “ Did not I dissent from 
sending the Commission and IiistruciionsP’' he 
^ays this, It was agreed in tlie general, tliac 
the CuQimis^iun and Instructions should be sent, 
Mr. Love being then present." All present 
are principub, luy lord. 

IViy lord, in the next place is major* Hunting- 
ton’s testimony; and the ' Iirst is this, <* That 
at Mr. Love’s house in the beginning, of 
Marcb 1619, 1 found Drake and others, and 
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there was read a paper in the nature ef a 
Coiumibsion, comniissionating my lord Wil- 
loughby of Purham, Graves, Titus, Massey 
and Buoce, to treat in the behalf of the well 
affected pariy of England, and to join with 
the Scotch commissioners, according to such 
I iisCructions as slmuld be therein inclosed. And 
this question being asked, -what power have we 
to giyc or send such a Commission ? Dra^e 
ans\i%red, We have the king's command for it, 
and the authority of some secluded parliament- 
men ; for 1 look upon rhoiii beyond the power 
that is now sitting. WhereufKin Mr. Love re- 
plied, CvOine,como, let it go.*’ You have heard 
Hniitington’s testimony, and Jlr. Love's para- 
phrase upon those words. 

The next is Adams : At tlie same time n 

Commission and Instructions were sp<ikcn of 
nl Mr. Love's house to be drawn np and sent : 
As r remember, Mr. Gibbons brought the 
rough draught. I am very confnlent that Mas- 
•t^r Love was there some part of this time, and 
it was in hisstudv where this was generally con- 
sented unto. 'I'bc* InsMTictions were there agreed 
alb'*, and read by Draltc as I remember. 
Sterks, the Srotish agent, met with us some 
liirios at master Lm’e's bouse." Tliis is what 
wns tc^ti<ied by Adams. There is another to 
this, •aufi» tliat is c^pt. I'ar, Willium Drake 
read ‘here a paper of the nature of a Cvunmis- 
sion, winch w.is n.;t agreed to by the company, 
bee iiHc piivatc prisons had no aniliority to 
give commission. The Cffrnmission nasm the 
name of the rrcsbylcrian party. A Letter nrid 
inslruriinns was then a'jjrrcd upon ; the com- 
missionois wt re to he the lonl Willoughby of 
Parhiim, Ilunce, ^Ia«sey and Titus, who were 
It) move in the behalf of i Presbylcrians. 
Papers ti.en were read, to have been sent to 
the queen, to pcr‘'Uadc tlie king to give satis- 
faction to the Scoss ; but they were ntil as- 
sented to." 

My lord, T have done with this that concerns 
this Meeting; and iinw*l shall apply that 
winch 1 intended, and spoke of beb^fe. The 
design you hcaul, lhat, rny lord, was at the 
Swaifat Dowgatc, was treasonable enough in 
ronicience, high enough; and partly employed 
.to agitate! And ib.fmgh we do not find Mr. 
Love have been knowing'or privy to it at 
first, yet, luy lord, if there be a treason hatched 
and designed, a party seiit in it, and any sub- 
sequent act of any other party that shall come 
into this, and approve of it, and join in it in 
what way soever, this man, niy lord, is guilty 
of the ill St transaction of treason. So that 
though master Love did so walk underground, 
lliat we cannot bring him in to be knowing at 
fir><t. yt t r bring him approving at last ; and, 
my lord, i hough here be bi^ first appearing, it 
is enougli, and too timely. And, my lord, 
Titus departing, and an account given of all, 
and, for aught appears, not ta be proved by me, 
nor l)y sfny for the common wealili, whether 
master Love did approve or not, or how far he 
went in it. But he was present, and at the 
debates and ciiscoursings about it, and actings 


JO It. My lord, tbh: is far from mispruion of 
tr^soii ; for mispriaioii of freiisoxi is « 
silent act that carries nothing of dbcoorBe nor 
debate with it ; it is a simple act of omission. 
But when treasons are hatened and are 
ied, and ocliers^hali come and treat, and de- 
bate, and discourse upon cariying them on ; 
my lord, by the subsequent act he hath ap- 
proved of all that pasted before, and made 
himself party to it. Here is an account given 
by Titus of what had passed there; this is 
brouglit ini(? master Love’s housed there are 
debates concerning a Commission ; whether 
they toirk the kii^ for Rie authority, or tlie 
king wiote of i», it dot^ not much move mO. 
A copy of a letter from the king was read 
there, let them take it among themselvesf as 
they please. Hero was a Commission debuted, 
and master Love acknovvledgeth he debated 
ngninst it. My lord, under favour, if l»c had 
Icclared an utter dislike, and, as he himself 
■•ays, a detestation and abomination against 
,t ; but he goes on, though not in that par- 
:icular, yet in another, and he is guilty of all. 
Ill treason there tire no accessaries, all present 
are principals. 

The crime of treason is beyond the crying 
blood of murder ; one is but private, the other 
is public ; so us, iny loixl, tliougli Mr. Love 
acKiiowlcdgeib, lhat be so fur owned the Narra- 
tive from Tuii«i, and the proceedings there, the 
reading of it, but did dissent from the Commis- 
sion, and did speak against it, and at present I 
shnil take it so too ; yet for the Instructions 
sent, Slid for the Commission named, you have 
had four witnesses named to you. My lord, 
dissent will not serve lys turn ; and yet to that 
there is not a pretence of a dissent from the 
Instrui tions, and vvliat was sent, and thatos a 
consent mid concurrence, and that is nn appro- 
bation of all precedent actions, and makes 
himself a jiarly in it, and lhat is by one wit- 
ness : And, my lord, ijou have heard by master 
serjeanr •VVitherington, that to every circum- 
stance there nseds not two witnesses, but to 
the de-ign there must be two r And Adams him- 
self says, It was propounded to have given 
Titus inoupy, as you shall hear by and by ; and 
Far tells you, that tliere was going on so far 
in It, that a paper wns read for letters to be 
sent to the queen, to move her to persuade 
the king, but that was not assented to ; bnt it 
w!u*» inoveil lunong tlit'in. 

My hud,, the iicvt thing I shall talte, as near 
ns I can, was when this was done, and this 
tr.'ihsaclinii passed ovt'r, and the Instructions 
sent, tfiut wei% agreed upon for Commissionert 
at Breda; then begins the troubles in Ireland. 
You have heard of a paper book sent, written 
in sack, and returned a year after ; that comes 
next. I'bere wns sent over from col. Bamfield 
(Mr. Love says he knew not the face of the 
man) but he liked his employment, it seems, 
that would be privy to such proceeding from 
a man he knew not. There came a servant 
over, I take it from Bamfield, and that was 
about Christmas lost, that is the time expresssll 
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nfrer Dunbar Fichf. My lord, this wa: 
bfouglit, the letter wiw delivered to Potter, 
and .tiieir euperscriptiun wi\s singly with the 
letter L. which I may say, may be better ap- 
plied to master Love, than to ony other, all 
circumstances considered ; yet I^sliall not con- 
clude from it; but though he says he had no 
letters directed to him, I shall say as truly, 
that they were directed to him, as much as to 
any man else, and a little more ; for master 
Love was very unfortunate that these letters 
sliould he bfbught to him, read his house, 
the transactions there, and Mr. Love to have 
no band in it, this is liardly^o be believed. 

My lord, in the next place are these letters that 
came from Bamhcld ; if* ^t please you, for that 
I shall read Potter. “ I received letters out of 
Scotland from Bamhcld, with the letter L. upon 
it, wherein was a large narrative of tlfe affairs 
of Scotland, from Dunbar Fight, to the time of 
the date of them, which (I think) was about 
Clirisimas. 1 carried those letters to Mr. Ltive’s, 
where was one or two more with us, Jaquel, 
nnd, 1 think, Dr. Drake ; we three, 1 am sure 
of it. There were letters from a nameless 
person, wiiom we supposed to be master Bailey ; 
and a letter from my lords of Argyle, Lothian, 
and Lowdon. These letters wrote for 10,000/. 
for buying of arms, and hiring of shipping ; and 
ibr 5,000 men to he landed iii England. These 
letters were disliked and dissented from ; and 
« it was agreed to give a negative answer : anil 
* we thought fit (for our own safety) to raise 
some money for the messenger and Barn- 
field : the sum agreed on was 40/. to v^liich 
1 contributed 10/. 1 earned the letter to Mr. 

Love's to take advice upon it. Mr. Love, 
and I, and Jaouel, read those letters that 
were opened, and those that were not opened, 
we did open and read, and discourse on 
them ; and upon advice resolved to do nothing 
in it : neither did they reveal it." And then 
being demanded. Whether at Mr. love's house 
there was not a discourse for raising 4 or hOOf,} 
He answered, There was. Beiui! demanded, 
whether letters were not returned to Bainfield, 
with the money sent him ?, He answered, A 
letter was left at my shop, and I apprelionded 
it came from master Love, or Mr. Drake." And 
Jaquel being demanded, whether Mr. Love and 
Mr. Drake were not appointed to draw up the 
letter ? He answered, i es, they were.” And 
that is Potter's testimony. 

The next mention is, That Jaquel was 
resent there, here is sure of it, master Love 
imself and Jaquel. This is Jaquel’s testimony : 
*^At a meeting at Mr. Love's house, master 
Love being present, it was thought fit that 40/. 
should be raised for Bainfield. A letter was 
read from Bamfield at master Love's house, 
ouiater Love being present : Mr. Love declared, 
ha jpeyer saw, or knew Bamfield. The letter 
wnaibr 5,000/. to hire shipping. And another 
from my lords of Aigyle, Lothian, and 
Ofibers, at the same time and place, were read, 
to induce the confederates to give credit to 
Ihuafteld. Potter moved, that 10/.* might be 


given to the messenger that brought ^e letter 
and 30/. to Bamfield; which wgs considered ofy 
and nothing said against it : there was no 
agreement, but it was thought honvenieut by 
ail then present." Upon this Mr. Love askea 
Mr. Jaquel a question, and he said, ** I cannot 
say that Mr. Love said it was convdnicnC, but 
it was not dissented from, or spoken against by 
any.” • 

*My lord, [ suppose this is a faithful Relation 
of v^hat the witnesses said. My lord, j-ou have 
heard ot this, and the time when it was, that 
Bamfields servant was sent, and letters brought 
from Scotland, giving an account of proceed- 
ings there : letters from Argyle, Lothian, Low- 
don, and Belcarris, to give credit to what Bam- 
field should relate : money provided, though 
not the sum, nor the means those letters did 
hint to them ; per-chance their purses could 
not reach that; hut so far as they could go, 
they would : they would reward him that brought 
it, and him that sent it; and thereupon 40/. « 
was [irovided, 10/. for the ines^iiger, and 30/. 
for namficld. In this repetition I think I have 
not wronged Mr. I^ove. 

The next is the Letter iliat came from 
Massey nnd Titus, who were then in Scotland ; 
and in what condition, I think every man knows, 
in what condition they are there v though 
by the way I should be sorry to repeat that 
which Mr. Love did say the first day, That 
it did not appear to him, that the Scots were in 
arms againsi the parl^iment of England, hut m 
arms lor tiieir own preservation : and tlierolbre 
did dcbire counsel. Here was one of hit> rea- 
ons why he desired counsel to he informerl, to 
advise him wljether lliey were in arms for their 
own preservation, or in opposition to tlie parlia- 
lentof England! This was that Mr. Love was 
leased to say the first day. My lord, this of 
Massty and Titus gives theip account likewise 
of the affairs in Scotland after Dunbar fight too. 

T you please, my lord, I will read you three 
witiie.sses to that, ai^d that neither doth Mr. 
Love den^, but that these letters were read at 
' is house. 

This IS major John Alford's. After Bun- 
•ar Fight we met at Mr. Love's house in his 
lower room, where a letter from Massey was 
*eafJ, which gave an account of the figlit there; 
wherein he also wrote for arms, mentioning his 
own and Titus's necessities. Thereupon a pro- 
position was made for raising of monies for the 
supplying of their necessities ; and 500/. being 
propounded, it was brought down to two or 
300/. to he raised ainonv ourselves. Mr. Love 
did then move for contribution-money to that 
purpose ' and I thereupon promised 10/. which 
roy man paid.” This, my lord, is the testimony 
which Alford gives as to this concerning 
Massey. , 

The next is Adams. " When the money 
was propounded to he raised for Massey and 
Titus, certainly Mi*. Love was then present 
[and this offer the Fight at Dunbar] ** and the 
money was agreed to be raised by those that 
were privy to the correspondency. Mr. Love 
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had then a paper in his, hand, and did write and can^ it on ; lord, I think I $1^ not 
somediiug, 1 saw not what he did write ; and need to say much in it,; hot be is culpahic and 
■o every tnao tiiat was there did write what jmilty of tlie whote, from the first to fast. And 
he would lend; I conceive Mr. toTe summed mat Mr. Love should be but a mere spectator, 
up every man’s sum. Massey’s letter was lor a mere concealed person, it is very hard to hO' 
arms, and the money propounded was for Titus believed by any that are rational men : for 
and Massey ; for Titus, because he was sen Ifter that once aTitus had done his ermnd at 
by us ; and Mr. L«>ve was tliere.” This, my Jersey, and gives his acf^unt here, my lord, 
lord,as Adams’s testimony ; and (hough he did that his transactions, and the subsequent em* 
not hnow wliut Mr. Love writ, yet he knesv ployment, all that we know of, are all trails* 
what Mr. Love moved. • acted, and curried on in Mr. Love’s house, in 


My lord, here is another, and that is captain 
Far, whii'h I shall make hold to read to tht 
Court likewise, concerning the same action 
“ After Dunbar Fight, I came somewhat late 
to a meeting at Mr. J/jve’s house, whore Mr. 
Love told me a letter was come from Massey, 
to assist the king with money and arms ; but it 
was not agreed that any money or arms could 
be sent. And I understood from Mr. Love, 
they could not do it. Mr. Love then likewise 

J pld me, they agreed to laise a sum of money 
or Tjtits, Massey and (Jraves, to be sent to 
rt'lieve them in their necessity : which sum, 
whet lit. r it was iloOf. or dOO/. 1 cannot jiosi- 
lively say ; but Mr. Love moved me to contri- 
bute. 1 told him 1 would give Imn bl. whicli 
I brought wrapped up in a paper, and laid it 
do\Mn on^ Mr. LoVe'r> table, •Mr. Jxive and se- 
veial others bcin^n the room ; it was Sv) done, 
that ihcie might be no discovery.” And Mr. 
Love asking Imn .some questions upon this, 
wlmthor it was done so Uy Mr. Love, or no ? 
lie did not know that ; but it was done so by 
Iiirusclf, that there might be no discovery. My 
loid, Mr, I/)ve did not disagree: Far being 
cro^s-exainined by Mr. Love, did not say, that 
Mr. Love did disagree to the sending the money 
lo'Massey and Titus. So I have done with that 
Articular liken isc, the receiving letters from 
lussey, and of the account from Scotian^, and 
the fight there. * 

That which Adams saith, Mr. Love having 
replied unto it, conceinn^ a letter writ to the 
general assembly and KfriT of Scoilaiid ; and in 
that, my lord, he is pretty positne. • Adams’s 
teirimony is ; “ There was a Letter wTitteii to 
the General Assembly and Kirk nt Scotland, at 
Mr. Love’s house, Mr. Love was sometimes 
present at this nieecmg : which letter was 
taken to be penned by Mr. Love and Mr. 
Drake ; and I thought it to be so, because of 
the language of it : and that after Drake es- 
caped, all the meetings I know of, were at his 
house,” [and so, my lord, say some others.] 
Being dtamined, he says, I saw letters 
which were read in Mr. Love’s house ; Mr. 
Love was present and privy to the debating of 
them, and did not declare any dissent.” 

My lord, I have n«w done with these parti- , 
culars ; you have seen Mr. Love at the end, 
though you found him not at thb beginning: 
it is not good to come at the ending of the 
quarrel* But, ray lord, under favour, by the 
laws and rules of justice, if any dl thing be 
contrived and platted, and afterwards any other 
person shall come into the contnvuiiee of it, 
VOL. y. 


Mr. Love’s ^udy, in Mr. Love’s presence : it 
was not one or two, or three times, which had 
been enough, arid very i^ell had it been 
Mr. Love, if he hail done as Baines did, or as 
Burton did ; tfiey, when they heard (though 
they were too much for them, my lord, to con- 
ceal, as they have done, yet did confess it 
when required) they left oft' w hen they heard of 
it, they would go no further in it, tJiey knew 
the danger of it. Mr. Love, my lord, as you 
vvill hear anon, by what himself hath proposed, 
what judgment and conscience led him to* 
carry on this ; it was a conscience of his own 
covenanting interest and principles for the 
Scots ami religion, tliat led him on to carry on 
this design. 

My lord, I have done with this, that is, the 
Evidence against him ; for application to it, 
you have heard the several Laws read before 
the Charge opened : That man is guilty of 
High-Treason, and is a Traitor by the laws of 
(he land now, that doth any way promote, 
dt'clare, or publish Charles Stuart to be king of 
England. My lord, you have heard the Evi- 
Icnce, what Titus liath plotted, what Drake 
hath carried on, what Mr. Love hath approved 
of^ and how far he bath consented and joined 
ill the design. My lord, I shall say it A^ain, if 
Titus and f)rake be traitors, as their own ^ 
juilty consciences have made themselves iudg« 
themselves so: he that fties, confessetii the 
fact ; iny lord, they are fled. My lord, if 
they be traitors, Mr. Dive must be the 
same wiHi them ; for Mr. Lo^ e was carrying 
and hath agreed, and concurred, and. 
approved of carrying on the design that Titu# 
and Drake have actied : consenters and agents 
arc to have the same puuishinenrs ; in 
reason there are no accessaries. My lord, 
.he next point is this ; the next act is that 0f 
he 17th of January 1649. Having given you 
he evidence, you vvill give me leave now 
hortly to repeat the law'. The first is, for 
promoting, Cliarles Stuart, &c. That if any 
verson shall maliciouBly and advisedly plot, 
.^oqlnve and endeavour to stir up, or rnjse 
forces agains? this present parliament, and for 
he subversion of the same, and shall declare it 
ly any open deed, &c. 

My Lnrd, Mr. Love is pleased to express 
himself. That none can accuse him, nor noiit 
have sworn against Imn, that he hath raised 
any seditions, any insurrection, any rebellions ; 
my lord, I cannot say it fullv> whether he h‘« 
uilty of that, or no ; but this I will say (the 
udgment I shall leave to the Court upon the 

6 
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Evidence heard) if Mr. Love be guilty of any 
tiling iiu>ving or tending towards the raising of 
forces, sediliiinsor rebellions; though the thii)|; 
b<Q.noc dune, yet, niy lord, it is treason ; those 
practices, those purposes are treason by the 
law, though they never came to act. We sliuli 
nut lo>>k, i h >pe, to see a lehe^lioii raised he* 
fore we shall say it Ts treason, and endeavour 
against it; bin for that, how far he is guilty 
upon the evidence of being iiisirnmeiital of the 
vvar in Scot land, and to have endeavoiifed to 
have a party got in England, my Jord, 1 shall 
leave it 10 ^ 1111 - judgment, upon the evidence 
you have heard. ^ 

My Lord, thcie S likewise anoUier in the 
same law : If any peis<yi procuft, invite, agree, 
aid, or nssi>t any loreigiier or stranger to in- 
vade Kiiglaiid or Irtlaiid, or adhere to any 
forces ruLMcd by (he ciieniies of the parliament 
or comiiioMwe.ilth, or keepeis of the libetties 
of England; tins is Ingh treason. Eor this, 
you haie heard the evidence what Mr. Love 
hath done towaids this; still upon the same 
foot of account It IS treason, though but pro- 
jiosed niid inlcuded, tlioiigli not acted. Then 
tiiere is another clause upon the law that Mr. 
Love hatii insiated upon, of (onstituting this 
court. Hut for those former I liaie said, and 
you shall give me leave to lepcut it again, that 
these laws uOended against, though iti lime be- 
fore this couit vviw constituted, yet tlics court 
hath, ill express words, cornrnissioii and autho- 
rity given ilient by the parliunient, to take cog- 
ni/tince of all facts and oifences done after that 
law, though <loiie before yoiir counnis'iion ; and 
that, iny lord, is not to be doubled to be ^ veiy 
good and legal authority. And ytt for this tJie 
Taw that coiiatitiites this court, of llie ^l^Oth ol 
March Ithili, that no peison afrer the 29th of 
March lOoO, shall give or h«»kl anj intelligence 
by hitters, messages, oi otbeiwise, wiib Charles 
Stuart, James Smart, cir the laic fjuecii their 
mother, or liie council abiding wall any of 
them, prejudicial to th^ commonwealth; or 
with any that sinll he in a^m^ against the par- 
liiimeiit of England, or shall bung or send in 
England, Ireland, or any dominiuiis of this 
coiijinoriwcaltli, letters, i^iessages or instruc- 
lions, tending to raise insuircctions, or a new 
war W’ltliiii this nation, and sliall not furtii- 
with reveal the same to the Speaker ol the l*ar- 
liament, or to the Council of State, oi two mem- 
bers thereof, or to two ju.sticcs of peace, shall 
be guilty of, ike. That is a clause in the law 
that constivitcs tins couit. /.iid^ no person 
•hall voluinanlv relieve any jicrson in arms, or 
that sliall be in aims against the parliumeiit, 
with any money, victuals, or dhimunition on 
pniii ol death, or oilier corporal punishment. 
Andwhosoeicr shall volmUaiily take up arms 
•gniii&t the parlidininr, and shall encourage 
others to do so, shall die w itliout mercy. 

* These, my lor»Js, are clauses contained in 
Act that coiistnuus this Court; and 1 read 
the low before the ('barge*, and now, ray lord, 
1 liave repeated the Evidence lniihfiiily,now let 
it bo considered how far the evidence goes with 
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them. Tlieri? are three acts of Parliament, J 
suppose Mr. Love knew not of the neat; for 
he says, he knew not of ibkt of the Snd of 
August ; but it was published solemnly at the 
Exchange, and at Westminiter-hall but ijt- 
iiorance cannot excuse him; that no man will 
pretend. This, my lord, is m relation to Scot- 
land ; it was made m August. The battle at 
Dunbar, I cannot well tell whether it vyis in 
‘‘v ptemljer or October ; in September thi^ cor- 
n •yjondency fi om Hamfield, Argyle, Lowdor., 
and Loiliian, Belcarri*, Massey, and the rest, 
were nil since Dunbar Eight ; that is clear^ 
they were since that lime : the words of the law 
are these ; * Whoever, after the 5tli of August, 

* shall use, hold ormaiutsun any correspondency 
^ or iiitelligenc'e with any of the Scotisli nation 

* re.siding in Scotland, without licence from the 

* p:ii Imuieiit, or witii any other person or persons 
‘ ol the Scotish or any other nation, whom they 

< know to adhere to the Scotish nation against 

* the purbanifnt; or shall abet, assist, counte- 

‘ ii.iiice, or enccoiagt* the Scotish luiiioii, or an^* 
‘ oihei* jii i'si n udhciiO:: to theTn in their war 

* against the parliiio c‘nt uu'l commonwealth of 

* England, or shall send, or cause to be sent and 

* conveyed any money, hursc, arms, ammuni- 
' lion, or any othcM' lurnilure of plate, goods, 

< lucu linudizc, oi^any supply whatsoever*, to 

* the Scots, or to any port m place thereof, or 

* in their povvi r, or in confederacy against tins 
^ nation, these facts niu high treason by tin» 

^ law.* And the IJ^h Court of Justice is to 
take cogm/ance of tlic contents by e\pies» pro- 
vision ol that law: 

My lord, L shall not need to repeat ih# 
Evidence again ; hut upon rhese, my lord, I 
must leave linn to your justice and judgmeiifi 
to do what ill your cunsciences you think 
just upon these laws, and wlial Mr. Love lialh 
done in transgression agaiii‘>t them. 

ISIy IokI, IVIi. Love wa'v }Rtascd, at the he- 
ginmiig of hl.s 1‘rial, to make some deep Fi.i- 
lestalions; L think he did move all lionest mtu 
that heard him; aixf truly I did think, and did 
hope llial they were not made with any relation 
to equivocation, or mental reservation, but to 
a positive denial of any facts of tieusoii, or 
looking that way; that it had been made in 
that sense, that he iiad been clearly not ginltf 
of any thing. But, my lord, having looked 
upon tiieni, and caused tiicm to be transcribed 
to me, I do find that they arc somewhat cau- 
tious, and perchnnre they may be true, inv 
luid, in the sense spoken by Mr. Love ; but 
whether true in the sense they should hav« 
been spoken by a Ciiristiau in a public assem- 
bly, that 1 shall not judge. 11 is first I’rolesta- 
tioi. was, in the presx*nce of God and this As- 
sembly, ‘ That I never wrote any letter to the 
‘ king, or to tlie church, nor to the queen, or 
‘ church and slate of .Scotland m general, or to 
' any particular person of the Scotch nation, 

‘ since ilie war began to this very dity.* My 
loid, this may be true ; but whether any letter 
hath been sent from the king, or from llie 
Scolish nation, or others, or by Massey, or 
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t}ie rest, that shall be believed as the evi- mei^t, that hath gone along with thetn, acted 
dcnce is. ' for them, snffcira for tlieni, done ns he hath 

Mr. JjOfW, ^ It is in luy second Protestation, done, that this man should he caUed to public 
Alt. Gen. Again/ saith lie, ‘I do like:: justice: I hope, iny lord, nil that hear'me 

* wise declare in the presence of the same God, bear witness, that 1 think, my lonl, we are ail 

* I never received letter written to me from the isensible of it. 

* king, or from the queen his mother, or from But, my lorcf, look U|)Qn who bath been the 
‘ the church or state of Scotland in general, or cause of it ; let that he looked into, and every 
^ an^ particular person of the Scotish nation man will be smisfied in his own judgment and 
^ sirfbe the war began. I protest and dcclate conscience, whether Mr. Love were provoked, 

* likewise in the presence of the same God, I or no, or whether he hath not provoked the 
^ never collected, gtue or lent penny of money state to briwgJiiiin to he thus exemplary in jus* 
' either to send into Scotland, or any foreign tice. Mr. Love says, iny lord, (I shall desire 

* parts, either to the king of Scots, or to the to make ifse of the tapea^ ** I confess it is not 
^ queen his mother, or to the church or state of so much the dgnger ot my life ; 1 am a sickly 
^ Scotland in general, or to any particular per- man, and I know a disease will crc-long kill 
' son of the SrotJsh nation, ^ince tlie wars he- me, whatsoever you do with me: But this 
‘can.' But that Mr. Love did not move others grievet me more, That I should suffer fiom 


to contribute, we have not a word of that. 
Truly, I did think it when he spoke it? But it 
seems these asseverations were studied to evade, 
• and ilint he would sptak triic, but not the whole 
truth, lhaveb given them hut a toiu h ; these 
may be true, my lord, but, under lavoiir, tbeie 
is something else that is as U'ue, and goes al> 
mo«'t as near as this. 

jMy lord, Mr. Love the hist day had your pa- 
tiec'cc and justice to makg a large Defence, 
and* he was very l^rge in and though he did 
heat us down tliat are the counsel for the pub- 
lic, that we should not use oratory, nor flou- 
rishes, nor querks of law, nor niceties, in which 
I shall he guided by him? and shall not do it ; 
yet he is pleased fully to make use of all insi- 
nuations to the Court to trip up every Witness 
upon niceties, upon iiot-exprcssion, upon noii- 
sense, and siicli, my loiH, which I shall not fol- 
low him 111 : for I .shall deal as truth ought to 
deal, 111 pure nakedness and simplicity, and not 
use any oratory, hut to set the matter of fact 
before you, and leave it unto the C«>ui4, win) 
are the judges between the commons erdth and 
himself for life and de.ith. But, iny hjid, you 
shiill give me leave to %»)ueh upon ‘•oine few 
things 111 the late Defence of his; it was di\ided 
into four parts. 'Die <^s^ the Charge; the 
second, the Witnesses and Testimony, both in 
one: I he Witnesses for the Peisons, the Tes- 
iiinuny for the Tact. Tlie third, concerning 
himself; the fourth, some I'roposals to ilie 
(yourt : W'hicli inily, iny lf>rd, might better 
have hern termed r.itlier Tlircattnings than 
Proposals. 

«My lord, for the Charge, you have heard it 
hath been gone through, and the Kvidence con- 
cerniMg it. (!oncerning the Witnesses, my 
lord, I liaie read unto you (for 1 do lake it 
upon my conscience} what I knew, and nothing 
but what was true : I have not varied, that I 
know of, a syllable ; and 1 think I ought not 
to do It ; the duty of niy place requires it not 
from me. 

My lord, concerning liimself, he 'i§ pleased 
to say Aimetlimg, and much of l)is mciit : But, 
niy lord, it is a grief to this Court, to my-t K, 
mnd alt that are well-wishers to the public, that 
any man that hath been a friend to the Parlia- 


your hands, for w fioin I have done and buffered 
so much in my obscure station, and accordiue 
to my weak measure. Had 1 been so dealt 
with at Oxford, at the Juncto there ! But to be 
so dealt withal in Westmiiister-hall, this 
troubles me." And, my lord, it doth troubla 
me to deal so with him. My lord, whether 
may we or himself take up this coiiiphiint? 
Had the state been thus used by a Cavalier, 
by a professed open enemy, it had not been 
so much trouble to us; you would have come 
to justice upon a little more desire than now ; 
But that Mr. I/>ve, a minister, a minister of 
the gospel, a man that hath preached for us, 
prayed for us, acted with us, gone along niih t 
us ; that he should go to undennine u», that 
he should be joined, or in confederacy with 
others to utidermine the state, where ho did 
live peaceably and quietly, where none inter* 
rupted him ; He had n fiee librrty, ns much as 
a king in this coinmoiiwealth : Truly, tii.it Mn 
Love should do this, it is (1 think) an nggrava* 
tion ; and not nn aggravation upon the Court or 
.State, that they should prosecute where a inau 
is prosecuting ihtiu. What he hath done, my 
lord, Vtiu lia\e hcard^ what his offences liuve 
been, u/id who ga\C' the cause; I'hat a minis- 
ter should do*tlus ; one that had a calling other- 
where, and be. ter i« employ himself, than to 
incfldle with states* and secular affairs : And 
these things to be iloiie in Mr. Lovers house, 
and in his study, wi.ere he slwmld have lieea 
studying belter ilmigs. My l«>rd, next he says, 

“ I could Dot leave such u latiuiis its 1 have, 
nor such a Jovini; people and competent living, 
as any iiiimsier fiaih within London, only con- 
science cjrrrietl me anoilu'F way ; and till con- 
science be saiislied, 1 cannot stir one jot. ” - 

lord, tins liis^'oi'science, 1 do not know what it 
hath to ilo in governinenr, or what Mr. Loye'a 
conscience had to do in these uffa.r- . lit' had 
n calling of his own to ; and should I go 
out of iny rnlliitg, and ruerldle with oilier men, 

1 htiiiiblv conceive 1 were a bu8y-b'*dy. Mr. 
l.f)ie had a calling enough f *r ny one mnn to 
employ himseit m ; and, ineihinkS, when fie 
says he had soili a reiatiun lo i\ Imi g ptop'e, 
a coiiifietency ot iiv hliood, that brshoulo no€ 
apply himself to return to them, but to wututir 
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Abroad ; And when v»e once wander, it is hard 
comihg in again, till perchance we are fetched 
in again with tlie whip. But, my lord, Mr, 
Love hiuJ other relations, of wile and children, 
which he might have looked upon also, and 
taken care of thein.,^ , 

In ihc‘ lasj^lace, he is pleastfd to say, (and 
that 1 hel^ev^ hath ca'iried on his design) “ The 
Covenant-Interest.’’ You liave heard what 
Titus did, whnt Drake did, mid what the rest 
did ; that ail this, it was upon the Covenant ; 
and the Coycn.^iu is urged, I am si^re, to tilings 
the Parliament hath forhid. Mr. Love i? 
pleased tfi d( riare liirji^elt still to lets in his old 
priiicipltM, Iran which, by tlfc grace uf God, he 
Will not be taken oil l)y«auy terror. My lord, 
you will hear by and by what the Covenant lie 
Mippo\e3 leads him to : And, inv loid, 1 shall 
Cake it asiindcr,and bring it next, if you please, 
tint IS the Co\eiiant-inlefcst. ^^ays Mr. Love, 
‘‘though 1 own not the way of managing any 
Papei?, I neither writ them, nor sent them, yet 
tlms far 1 own the thing ; 1 confess it was 

ngrteahle to iny judgment and conscience, and 
1 thought the interest oi Godliness would be 
more jiioinoted, il the king went into Scotland 
upon Covenant- renns ; it would be more lor 
the gooil of the naiiun.” 

Love. No, Sir, tliose are not my words: 

I .said, ** Thun to iail m with the iii.sh rebels, 
or to (dTer this kingdom to the Spaniard.’’ I 
thought a greater foundation of trouble would 
be laid, li ihi.s reception were not laid by that 
nation. And the Covenant hath a clause in it. 
That we are to seek the good and union ol both 
nations ; and they aie judgisl to he inccAdiu- 
ries and nialignantb tiiat not only divide the 
king Iron] Ins people but (hekingrioms one fioin 
another. Now they deeJarmg him to be tfieir 
king, siccordnig to my apprehension, f thought 
it agrtealile to my Covenant to pray and de- 
sire, as a piivate man, and no moio, that iheie 
might lie nil agreement upoy tho>e terms, ron- 
sisting with leligioii and teriuj of I lie (Je\o- 
iiaiit. * 

Att. Chn But hud you gone oli ns n ]»rii.nto 
man, Mr. I.oxe, we hud not stirred you now. 
My lord, this is plain ol mteicst tins 

Coiennnt mteiest is, ’I'lll the king and the 
people in the two iinfions, ike.” Tiuly my loid, 
Mr. Ln\e IS pleased to expie‘'S hmiTcIf some- 
what oblnjiiely against the pivbcnt goverimu ot : 
He saitli, my lord, “ \\ hen 1 lo^.k upon ail the 
Vows, Covenants, Dei hiiai ions, rVotestatioiis, 
of both bouses of pnihainenr, 1 liiid a suitable- 
ness b- twte.i in') jo(l,:iueMt and them, and am 
Hot con^cioiib to myself ol nny rhirig I have 
done m opposition or coiilrudict o . thereunto; 

I repent iiotofwhalsoeviT 1 have done ; thougii i 
I Could wi-ih il.e c ndb of that just war l.ad been ! 
better arconiplisl-ed : Tlu n .should we have I 
been la ppy, and united aiinu.g ourselves, nnd 
honoured among the nations round at out us. 1 | 
am so fiir fioni n pentnig of whvt I have 'Joue, ' 
hath by doing, and cuninbuting, and s ii Bering | 
in thr paihciiiieiU’s qmvriel, thnt were it lo he , 
done ng:iiti upon the same unqucvtinnahle au- | 
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thority, for the same daclared ends, and against 
the same malignant persons^ I should manilesl 
as much readiness of mind to engage, accord- 
ing to mv measure.” • 

After this where he had mentioned his troublee 
at Oxford, when a scholar there ; and at Lou- 
don, w iien he came to be a lecturer here ; at 
N ewxastle, when he spake for the parliament 
there; uiul in Knit when he spake ngainsli the 
kieig there ; when these were over, alter thi^ he 
hadcQ little breathing, whilst the two houses 
of parliament were in power. This gentleman 
was troiihicd in the time of the king, in the 
time of the bishop.^, m the time of these wars, 
for being for the purliumeiu : But 1 appeal to 
his own conscience and judgment, wliether ever 
he was troubled or disturbed by this parliament 
or by tins government of the cuinmon wealth, 
whether he had not as fiee and a.s full liberty 
to preach the gospel, to instruct others, and to 
save souls, as Ins heart could wish; and 1 desire 
to know whetiier ever tfie parhamciir did inter>v 
po«^evvith him, till he did iiUfrpobC with us. 
lie went out ol Ins v^av, my lord ; He was quiet 
and safe, in as ninth seMirily as any ol ns; 
and, my lord, even those tliai * eie watchmen 
for the safety of this commonwoiilLh, dirt watch 
and take as much care even for his piestrva- 
tjon, as lor any one*or ours : And tlms. be k iiJi 
revpiiti d tliun. My loid, J'^will itpeai it; I 
appeal to Ins own conscience, and to any of 
his tr ends here, whetliei ever, till his jiulgineiit 
and cousciLuee did icteipose in state uOaiis.to 
dispose of kingdoms and comm tnwealtl.s, whe- 
ther evtr he were m tbe least inltriupied. 

My lord, he says him-ielt, " hen h»' came to be 
a lecturer in London, tbe bishop vvoiild not ad- 
mit of him 111 tliite years; yi.t my lord, he 
IS admitted bere lluee yoafi., »nd none hath 
interrupted hun. And yoiiisi It s iy, yoo have 
a coiiipeunl ii\tlih<M)d, and p> ople vc y lov- 
ing to yon ; .md you inij^ht have continued 
It you would. 

My lord, bis propi^sals to tlic C<uirt, I do 
say, weic liuidly lair Tioposals; bir »b< y had a 
lilile ol ihM‘,»lemiis in tbem : “ i lie) 

** il y(;U censme ratinr upon a pontn .d nlie. 
le'-t, than of the meutof the bid, lb/ tore 
j C(#iiuts Jt not justice, hut mordei,” "I inly, my 
lord, 1 think joslne is a (cdiiical iiite-est, the 
piesei vatnn ol tbe f:eo<nil Bin surely Ido 
not think the pers n will come in jndgmem be- 
fore >t»u, hot the mein ol his fad , an i us yet 
J may s.iy, 1 »npjM»*>e t.'.e tieasons he b.ilh rom- 
iiiitted, it (hose find liiiii godly , il tbe ( oiirt 
finds hini guiity <it tbose fads laid to his chiirgf, 
and if you are sutiified m \oiii judgiro'iits liiiu 
they aie proved, my bud, n is jn aiA?, not mur- 
der; and it is jijsnre tlnn which jiolitic.d inte- 
rest requires ot yon, thatjnstn<* b<* d.im upon 
the pristaicr. And be is plc/sed to s..y m his 
l.iSt Defence, I'hat he^demed tin* Gonmnssion to 
be ^eut, and eniilling the Bresbytciian paitv to 
it: and he Imdi ncknowledgrd n had been very 
high piesnmpfion it they shoiiid have done il, 
and a notorious faisliood. And in that 1 jom 
with him; und whether he hath not dune 
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my lord, that I shnll leave (o you. That the 
Presbyterian name was made use of, you have 
had many concurrent evidences; and Mr. Love 
was present when these things were rnentioned: 
And if it he a fault, which himself hath ac- 
knowledged, It IS right done to the Presbyterian 
party, who, I am sure, will not own him in it. 

My lord, hot a word more: This lastda}^ he 
was pleased to mention his Sermon; * which 
madiA rne a little to enquire after it: It vviib 
preached at Lxhi idge, (my lord, I had the ho- 
nour to he at the Tieatyj which hath been so 
much spoken of; and truly 1 w'oniler this gen- 
ileriian did not rensemher what he stud then. 
If you please, my lord, 1 shall put you in mind 
of some Passages : 1 ha\ e tlie Sermon here. 

(Mr. Attonicy-Geneial reads out of the Book, 

winch he said was Mr. Lnc’s Sermon.] 

I have ever thouglit that too much merry 
toivaivis Maligiiants hath made niorc Deliu- 
/^yeiits f than ever justice hath (lone. Mercy 
should not weigh down justice;’* (my lord, 
these ate gootl luslruction.s.) In Go<l they 
are both tqu.il, why should it not be so in 
man? Pjty to ilte bjid, biib proved cruelly to 
the cood ; TJie spaiiiig of oO'eiiders hath made 
many woise , few *jr none hjjtler.'’ (And, niy 
loid,*we kjiow ir ) 'I’o them th.it have shew* 
ed no ineie\, hi jndgnieiit be shewed w'lihout 
in< K N . Aiinh |jnilt coiitracied; tnucli iiiiio- 
cen blood spilt , wbicb either must be avenged 
on ns, or by Us.” My lonf, ibal is one o( bis 
elan^es; and lu re is another. ‘‘ 'J. T he Lord 
heals a land bv entling <11}’ those distenipercd 
iiKinbei's that euiiangii the health of a land.* 
(fl« I ii Lo 'd d cifiue, niY lord.; ft was 

tiie ( t loubled Ariuiii, and cut him elf, be- 
cause he troiil led Israel ()!<, ihal in this oui 
sMU -j.hv'Hu 111-, would iis€*mhle God, to cut oil 
those lion, ilie Luu!|| wlio have distemftcreiA it;” 

(1 supp se he meaiir, or shall do.) That, niv * 
loid, was his opinion then. ** And hose who 
lie ufitJer tUe gndr of muck innocent blood arc 
not nuet persons to be at peace wiili, tdl ail 
the cnili of blood be expiated either by the 
swoia of ihe law , or the law of the sw ord ; mid 
a peace can never be safe nor just till the*).” 
What Mr. Love hath endeavouied since, my 
lord, 1 shall say rotinng. And 1 have but one 
word more, and it is litis; my lord, be says it is 
not likely lo have a peace wnh such men «s 
these, the .Malig iant paity, while they cuniiiiue 
thus. “ We can as soon make hie and water 
agree, yea, I liail alm(»stsaid Heaven and Hell, 
as their spirits and ours; for either they must 
glow better or we woise, belore we can agree.” 
My lord, I think there is little hope ot their 
growing better; and, rny lord, we have not 
grown worse. My lord, 1 shall triiublc you no 
tut tin r: I shall use nothing of aggravation; 
but as jasiice is blinded, so let the Kvideiice 

* Clar.*IIist. vol. 2. p. 4-1.5. 

t For what Clarendon, Oldmixon nnd Home 
say of these appeliaiious, see the notes to vol. 
3,PP.2i,in,wr. 
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appear to you in pure nakedaeas. My lord^ 
you have heard the Evidence (as! humbly coit» ' 
qeive) in the same language, in the same habit, 
in the same words, as spoken by the Wit- 
nesses : And, my ionl, having heard those, and 
|he laws, and the Charge against him, upon the 
whole 1 shall liBiiibly leave him or fall 

hy your justice and judgment. ^ 

Love. My lord, 1 humbly crave leave 
to speak but one word ; Mr. Attorney-General 
hatii replied lo my Dcfencp, as to trie Matter 
of Fact. C(*nccrrii(ig his lleply 1 siioU not in- 
sist upon it ; yet I shall humbly crave leave to 

insist upoiatwo Particular^- 

Att. Gen. Jf ^ have given any new Evi- 
dence, Mr. Liwe oueht*to be heard: But, my 
lord, 1 have declined it. And for those Pa»» 
sages in liis Sermon, I do not urge one word of 
Fvifleiico against him ; and for the rest, they 
arc his own words, which he hath said the last 
day; und I have lironght nothing new before 
you. And if the Sermon preached at Uxbridge 
:>hould be an occasion, ( shall cast it aside. 

Love. I humbly conceive there are new sug- 
gestions expressed in Court by those worthy 
gciitleimm, wiio.si^ names I know not, nor their 
(*mployiiieuts neither. But as to those 1 shall 
hufiihiy crave leave in a word or two ; and clienp 
as to the vviiulc matter of the Depositiomt, I 
s'nill humbly offer some matter of law, unsing 
upoiitbe whole matter given in. 

AiL Geu. I shall crave leave too, my Jord,,^ 
and k.ive it to yon : For any suggest 10ns, i hey 
aie blit “uggi stioii'*, as Mr. Love says himself; 
iiid iliat is iKdltii'g Ibr the evidence. Mr. Love, 
ny iotd, had the last day, and f should have 
tins. IJ.id he said In' had any thing to say, oc 
t he bad bad any ilnng inoie, lie might have 
.aid It; 1 dul wait if he wonbi have said any 
thing : But, my bin), ibcn llie wlwde was closed, 
ind no new evidi .ict'. 1 did not answer all the 
ugg* .Ml ms oi Mr. Love the I iM day; his evi- 
d<mcc and depoMtions will loiiclodc the Court, 
th.it it IS nut •‘UggesLiofls and tn.siiiiiutions ; (he 
(aniri me* abovoe these. W h 11 the evidence u 
closed fur the Conimonwe dth, l.M it be con- 
cluded tiiere : If ihcy iiHtr any in w evidence, 
Mr Love limy iiave T.In riy to answer. 

i.mc. though I dare not tax Mr. Attorney 
General for discinirguig Ins duty in his place; 
yet for the prestTiaiioii oi my mvii life, 1 must, 
iiol be wanting to inys' li, il your lordship and 
the Court will give Jeaie; airl that is humbly 
to beseech your lordsl ip to take ^lotice that 
Mr. Attoin^y General, in ihe relation of the 
matter of liict in the Deposiiion.s, is pleased to 
rai«:f* tiie corn^spondeiK y, ns he is pleased to 
call It, as high as Jeisey; and m> makes me to 
be pnrtiecpi ermitus^ that 1 should be judged 
by you upon the whole iiiattei . Now' Alford 
upon oath did decla»-e, 'I'lint Drake and Titus 
held coirtspondi'iicy; and that (he uiinistert 
knew nothing of it. 

Ait. (Un. 1 do not sny yon did. 

I/ire. 'riicn fore 1 beseech you I may not 
be judged upon that matter : and then I be- 
seech your lordsinp to observe thi^t Mr. Auor- 



*»«J STATE TRIALS, SCharles II. 1(551.— !rm^<^/■CArM«5)A«•Xor^, [204 


nej General j^Irascil to sny he would not in- 
ftist upon inferences, nor strains * of wit; but 
tniW 1 have discerned both. 

, 'Lord Prenident. You totally err from the 
way you CHi|;ht to walk in, and take upon you 
to judge otli^rs. The Court will consitler whe-* 
ther Jhc hatAffered any thing or not: We have 
notaries, and so have yon. You spent the last 
day only in making comments and collections; 
yet that you migln liave some liberty of dis- 
course, we sat iicie patiently two hours ; and 
did hear fhat v^hich we ought ifbt, nor you 
ought to have .spoke n. And now you are enter- 
ing the same way of fuferen^es and Collections, 
as though we did not sit here ta take notice of 
what was done, but we must reccire the last 
word from you and your comment. If you had 
new matter the Inst time, you might have been 
heard ; VV'e expected you would havfe brought 
new witnesses ; but they were in the same 
crime with yourself; and you would rather be- 
tray yourself than ihcni, and God and the truth 
than them. But we will be as careful of any 
comments as you yourself can be. And 1 think 
tliat we have so much piety and charity, 
that we sit here with as gooil affections of Jus- 
tice and piety, as are in your own breast. This 
book was not given as evidence against you : 
and all that is in your comments, we shall un- 
derstand it. 

Love. My lord, I have only one motion : I 
hav^sotne matters in law to olfer to your lord- 
ship,^ to consider by wav of Exception to the 
Charge, and also to the Depositions of the Wit- 
nesses. 1 have a Paper that I humbly /lesi re 
might be read in Court as Matter in Law, aris- 
ing from the Charge, and from the Depositions 
of the Witnesses. 

Alt, Ccn. Why did you not this before? 

Lore, i urn ignorant of the customs of the 
Court. 

Lord President. I believe you have wronged 
your own- breast in many things you have said; 
and you have said you nave been ignorant in 
ra'any things that you litnc known very well : It 
is not good to dally. You will be ignorant at 
one time, and at anothej; time more knowing 
than others. 

Lore. I beseech your lordship, it is a new 
suggestion of the Attorney General, That con- 
cealment of treason for a tract of lime is trea- 
son. 

Lord President. Ther6 is no new words of 
suggestion If Mr- Attorney hath not spoken 
it, nor read it ijccording to the truth, we will 
rvamine it. 

Love. He hath done it with cKsadvantage to 
me. 

Lord President. If we have, he shall not do 
it With disadvantage to us ; for we will be as 
indifferent as your own breast; Therefore be 
not you a commentator of that. We under- 
stand so well as God enlightens ; for whether 
he hath done it with advaniage or disadvantage, 
that is our part to consider. 

Love. 1 de»ire to have Counsel upon this 
Hotter of Law arising from the Evidence, That 


I concealment of Treason, by yonr acts, suppose 
it be for continuance or tract of lime, yet by 
the haw it is not Treason. And my Counsel in- 
forms me, That the Act of the 2*0il» of March, 
that constitutes this Court, gave you power to 
inquire into Treason, but could nut take cogni- 
zance of Misprision of I'reason till there was a 
subsequent Act. Therefore I desire this fa- 
vour, That seeing it is so much suggested in 
Court, and seeing the Witnesses none can prove 
{» jJcrsonal act of mine, to bring me under your 
law, as to treason, I desire my Counsel to clear 
this. That Concealment of Treason, though for 
never so long a tiactof time, is not Treason by 
the law of the land. 

All. Oen. I will out Mr. Love of that 
scruple ; He is not charged for Misprision of 
Treason, though I could ha\e done it; but that 
1 iiiajst upon, is flat Treason. It is true, sir 
Thomas Wiiherington was pleased to express 
It in the way of argument, That concealment 
of Treason long, comes to Le Treason : BlI* 
here arc acts, and I insist upoH the Evidence; 
and the Court will judge, for they have heard 
the E\ idence. 

Ijwc. I beseech your lordsluj' that tlie Pa- 
per might be read, tlie exceptions that T have 
against the Iiidict^ient, and ihc matters of law 
arising from the evidence. ^ • 

Alt. Gen. My lord, truly I prof( ss, T hope I 
am not in my nature cruel, that 1 should do 
injury to Mr. Love; but, iny lord, I cannot fa- 
vour iiim, to do injufy to the law of the nation. 
My lord, ho hath one by him that hath taken 
every w ord of the Charge. 

Jjove. I difi plead upon your lordship's pro- 
mise that 1 should have a fair and iiidilferent 
hearing; and if Matter ofl.aw did arise from 
Matter of Fact, which could not, you said, be 
known till the Witnesses were flcpo^.ed, 1 had 
your^ordship’s promise, aniK ihiiik the Court's, 
that I should have counsel to plead to Matter 
of Law. 

Alt. Ge.n. My bird, I think here is no le- 
gislative ^lowrr in this Court to change laws. 
My lord, I appeal to all here, wheiher the Evi- 
dence we gave were not closed upon Saturday, 
and all the Depositions; whether Mr. Love did 
not take care and pains to make lus own De- 
fence, as to Matter of Fact, and spent so many 
hours on Wediie'^day hist. My lord, he had all 
hefoie that; if he had Matter of Law, it was 
more proper to move then : hot when he hath 
gone so far, and we have closed all, do but 
consider the consequence, that when this is 
done, and all the evidences heard, then to come 
with Matter of Law. 

Lord President. Mr. Love, that you have 
said hitherto, is nothing but of the same nature 
of that you said the last day ; and the Court 
will take it into consideration, and judge of it s 
but if you have any tiling in your Paper tiuit is 
so included upon the F.vidence; for I tell you 
the Evidence was ended the last day, 'Imd your 
Reply ; and if you had any thing, you should 
have oAcred it the last day. Here hatli been 
nothing new oifered concerning you, but as it m 
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usual for the counsel for the Sute to state the 
Matter of Fact to the Court; for they have the 
last word : but you had fully ended before ; 
and shall we go out of tlie way for you, more 
than for a whole generation which the law 
runs unto ? 1 do not know how to do it : you 
had this Paper in your pocket ; you might 
have pulled it out ; and ^fou have lind time in a 
nearer degree to it ; yet the Court is witling, if 
yuu^an out of your Paper, by. advice of coun- 
sel, shortly read what you insist upon •for 
Matter of Law, they will hear it, if sucli excep- 
tions are not of your own, but by the advice of 
counsel. 

[Mr. Love gives in his Exceptions.] 
Exceptions taken by Christopher I>ove, clerk, 
to the Cliargc of lligli Treason, and other 
High Crimes and Olfeiices, exhibited to the 
High Court of Justice against him by 
Edmond IVideaux, Esq.; Attorney General 
for the Commonwealth of England. 

*p'hese Exceptions are not here printed, for that 
tJiey come in more properly afterwards ; 
being again in substance given into the 
Court, and signed by Mr. Love's Counsel, 
and the Substance of them then debated in 
Court by Mr, Hair, a Counsel for Mr 

Alt, Got. My lord, you have now some fruits 
of the notary, liy tiie law of England, he 
that is impcacliod of liigh-l'i'cason, is not to 
have the copy ot the Indictment : it is said the 
Court are judv^es for iho prisoner, and counsel 
for him. To you all things be suhstantiully 
charged. 'I'liat tlicrc is a substantial Charge, 
the Evidence makes out. Uut ilus precedent 
being admitted, and the former of Lilburne's 
cited, I shall have little encouragement to go 
on with any charge of Indictments. 

I A. Vieudtnt. •Though it be more tlufnthe 
law permits, yet the Coui twill take consider- 
ation of It. 

Alt. Gen. He did read his papers ; I think it 
is more than c\er was heard of iii any court in 
the world. But Co take ins papers in by your 
clerS ; 1 hope tliis is no lieplication to the 
Charge: 1 hope he answers not that way; then 
we shall dispute that way again. If he gives 
papers, I may ; and, ns ambassadors, treat by 
papers. 

Ld. President, Mr. Love, we have gone 
out of our way for you ; and whatever hath 
been suggested by the counsel this day is 
nothing, unless they hail otfered new matter ; 
and they have olTerod none ; and therefore it 
is against any law that was ever yet practised 
in England. Yon were concluded before, 
though haply the neglecting of it might have 
bern a prejudice to you : yet you have offered 
a Paper, which the Court will tak« as a Paper 
to ciins’ider of. 

[The Court adjourns into the Painted Chamber; 
amf upon their return, the Lord President 
speaks.] 

lord President, Mr. Love, our long absence 


II. [jOS 

upon this account may seem to Voa smil otbers,*^ 
that we have liad something of great difficult j 
among us, which we have considered Of. That 
which hath been upon your Papers lastoffered^^ 
in which you have set down the parts of the 
Charge, and tlie statutes, and your Exceptions ; 
these we have ^onsider^ of. Bll to these, 
though you do affirm it here to us, that it is bjr 
advice of your counsel, yet it is not under your 
counsePs hand, nor your own, which in order it 
should be. We have considered of them ; and 
our examining of them hath takeif up a great 
deal of this time we have been absent We 
find that there hnply^e some mistakes in 
your Notes ; therefore it is resolved, though 
tliere seem not much difficulty to us, yet you 
shall have counsel, thus doing. That they shall 
set it down under their hands, what Matter of 
Law thej^will argue to, and bring it under their 
iiands, upon Tuesday next at eight o'clock, 
this place, or to the Painted Chamber. 

Ixrve, Shall the Counsel have only bare 
liberty, or will the Court assign them me ? 

Lord President, If you desire it, and name 
them, they shall be assigned you. 

Love, I desire Mr. Maynard, Mr* Male^ 
Mr. Waller, and Mr. Archer. 

[The Clerk was called upon to read the Order.] 

Citrk. “ Friday, the Qfth of June, 1651. 
Ordered by the High Court of Justice, That 
if the Prisoner's Counsel shall under their 
bands assign any Matters of Law, fit to b« 
arguerl and presented to this Court, on Tue$» 
day next at eight o'clock in the morning, this 
Court will take the same into further consi* 
derntioii." 

Ltwe. I would know whether they are- ai^ 
signed to plead here in Court, or to bring a 
Paper under tlieir bauds. 

Jjord President, If they will, under their 
hands, set down what they will stand to for 
law, it shall be considered, and they sball 
plead. 

Love, I humbly tbailk your lordship's favour, 
and the favour^of the Court. 

[Mr. Love is commanded away. The Court 
adjourns.] ^ 

Tke Fifth Day's Proceedings, July the 1st, 
1031. 

These Exceptions following, signed by Mr. 
Love's Counsel, were delivered this morning 
by Mr. love's Solicitor into llie Court, sitting 

ill the Painted Chamber. • 

• 

Excr.PTif»NS to the Charge of High-Treason, 
and othe^hligh Crimes and Offences, ex- 
Inbited to the High Court of Justice, by 
Edmond Pridcaux, esq. Attorney-Geaeral 
for the Cominonw'ealth of England, against 
CbrUtopber Love, clerk ; and Matter of 
Law, humbly presented to the said High 
Court, according to the Direction of an 
Order hereunto annexed. [For this Order^ 
see above.] 

First, The Charge is, ** That Christopher 
Love, as a fiilse trtuior and enemy to the ooni* 
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luonn^eaith of England, and out of a traitorous 
and wicked design to stir up a and bloody 
war^ nod to raise insurrections, sedition, and 
reHeilion within this nation w sevcruJ days and 
times, that is to say, in tlie years of our Lord 
Cod 1648, 1049, lOoO, 1051, at London, and, 
in divers other placps within ^chis Common- 
M/eolth of £ni;land, and elsewhere, togethei' 
with William Drake, and divers other persons, 
did traitorously combine, confederate, and 
coinplot together, to stir and raise forces agninst 
t|ie present government of this nation, since 
tlie same hatli been settled in a connnonweultb 
and free state, witbbut a jting and bouse of 
lords, and for die subverbioii aiui alteration of 
the earnc." * 

The Act of the 17thof July, 1649, is, **Thut 
if auy person shall iinilicjously or advisedly 
plot, contrive, or endeavour to nuse forces 
against the present government, or Ibr the sub- 
version nr aiteratiou of the same, and shall de- 
clare the same by open deed, that every such 
offence shall be Treason.’* 

Erceptum 1. The words ^ Maliciously* or 
, * Advisedly’ are left out of the Charge. 

That the words of the Act are omitted, 
which are, “ Plot, Contrive, or Endeavour.’* 

3. It is not Treason within the Act to pint, 
contrive, or eudeavour to stir up or raise forces 
against the present Rovernniciit, or for the 
subversion or akeralMii of the same, unless 
ihe same be declared by some open deed. But 
the Charge is, ** That Chnstoplier Love did 
oomiiine, confederate, and comploc to stir and 
raise up forces against the present government, 
Acc.** And it is not charged that he the said 
Christopher Love did declare the same hy uuy 
open deed. 

Secondly, Whereas the said Christopher 
I/ive is by the said Articles charged, “ That 
for the subversion and alrernCion of the same, 
and to carry on the said traitorous Design, 
that be did tiaitorously and maliciously de- 
clare, publish, and promote the eMost son of 
the lace king to be king of Engkand, (meaning 
this Commonwealth) without the consent of 
the people in^purliainent^ first had, and signi- 
fied by Authority or Ordinance to that pur- 
pose.'* 

The Act of the 30th of January, 1648, i^ 
That no person do presume to proclaim, 
publish, or any way promote Charles Stuart, 
son of the late - king Charles, commoiily called 
the prince of Wales, or any other pprson, to be 
king or chief maiiistrate of England, by colour 
of inheritance, succession, election, or any other 
claim whatsoever.’* " 

Exception. It is not expressly cliarged that 
the same was done after the said Act made ; 
Aeitlier doth the Charge pursue the words or 
intent of the Act. 

Thirdly, The Charge is, “ That to accom- 
plish the said traitorous and wicked Design, 
the said Christopher Love, on several days and 
t»Bies*m the years aforesaid, at London, Ate. 
together with Wiliiaoi Drako and other per- 
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sons, did traitorously and maliciously iuvke, 
aid, and assist the Scots, being stnuigers, to 
invade this commonwealtJi of England, and 
hathadheied to the forces of' the enemies, 
raised against the parliament.'' 

The Act of the 17 th of July, 1640, is. 

’* That if any person shall procure, invite, aid 
orassi>tany foreigners or sn augers to iiivado 
England or Inland, or shall adhere tr any 
fsrcLS raised by the enemies of the parljA^:neiit 
or coinmoiiwealth, or keepers of Uie libin’iies of 
England, every such ofi'eace sliail be taken to 
be i'reasou.** 

Kdception 1. That it is not alledged in his 
Charge who in particular wire the strangers 
chat were invited to invade P'ngiand. That 
it is not nlledgcd that at the runes of the 
iiiviteiiient. Aid and assistance, laid in the 
charge, the Scots were strang* rs. 3. That it is 
not nllciiged particularly in ihe Charge, to the 
fortes of what eiieuiies, raist d .•gainst the par- 
liament, Ciiristopher Love did adhere. 4. |t 
chiugeth the Prisonei for a treasonable assist- 
ance in some years ihnt were before the said 
Act of the 17th of July, 1^‘49, was made. 3. 
To advance the said traitorous uod wickewl De- 
sign, IS uncertain to what Design it shall have 
I efercnce, several chaiges of tieason being be- 
fore expressed. ’ J ^ 

Foiirtlily, The Charge is, “ That Christopher 
Love, di\tTS days and limes lu tween the ^9th 
of March, 1030, ond the first da\ of June, 1631, 
at London, A:c. did iraitorously and malici- 
ously give, hold, use, and inainfjiin correspon- 
dency and intelligence by letters, messages, in- 
strucinjns, or otherwise, prejudiciol to this 
commonwealth, v\iih Charles Stuait, son of 
the late king, with the late quern Ins mother, 
and with Henry Jermni, Henry Piercy, and di- 
vers other persons, being of counsel, and abid- 
ing \^itli Charles Stuart.” 

By the Act of the 26tli of March, 1650, the 
Matters elmrged herein art* only prohibited, 
but arc not made lVea&f»n. 

Exception 1. 1 hal tins Cliarge U mislaid, 
being ch.iigcil to he done traitorously, y. The 
Charge is uncertain, being alledged in the dis- 
junctive, ‘or 'otherwise,* and shews not in what 
other iiiaiiner. 

Fifthly, The Charge is, “ That Chi istopher 
Love, widmi tlie limes and at tlie places afore- 
said, did traitorously and maliciously use, hold 
and iiiainlain correspondency and intelligence 
with divers persons of the Scotish nation j that 
is to say, with the earl of yVrpyie, and otlvprs 
oftbeScoiish nation, and with divers other 
persons of other nations, whom Christopher 
Love veil knew to adhere to the said Scotish 
nation in ibe war against the parliuineiit.** 

The Act^ of the 2d of August, 1650, is, 

“ That all and every person that shall U'.e, hold 
or maintain any correspondent y or intelligence 
with any person or persons of iho Scotish na- 
tion, residing in Scotland, without the licence 
of the Parliament, the Council of State, or the 
Lord General ; or with any person or persons. 
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of tlie Sctitish, or any other nation* wliom.tbey relieve ^e,Mi«l $y}«s. Xittia* and on«.'.S(eitoja ' 
shall kuow to adhere to the Scottsli tintioa in Scotciirnao, which then were aud yetere, on- 
this war a},Mi»bt the parlmineftt. jJer ihe power of the SwJish nation, end[ in 

Exceptivn 1. Tlmt it is not laid^t^thnt the amts against the parhanteot of England, *ith 
persons ol’ the Scotisli nation inetiiioncd in the moneys, anns and ommunitioii. ' ' ' 

ChnifiL* were residing in Scijf land, iibr expressly , By ihe Act of the 2dth of March 1650, the 
alledged that they did adhere, it. That it is Mattel's churgdti /lemin ojfe only prohibited^ but 
not averred, that such correspondency was not made Treason. '• 


hohleii without the licence of Parhameiit, 
Couecil of State, or the Lord General, uoren 
war the correspondence or iutelligencc 
was held. 3. It is not hud, with what particu- 
hir persons of any other luition atmering too the 
Scotish nation, correspondency or intelligence 
was liohien, nor of what nations. 4. This 
correspoinlency and intelligence is not laid to 
he alter the 5th of August 1G50, mentioned in 


Exception 1. That this Ctiarae is misJaid, he* 
ing charged to be done traitorinisly* It is 
htid to be at liie times beforemeulhined, where; 
as there are several times before tnentkmed : 
so it is uncertain to wjiich of those times this 
Chaige rcHatcs. And #f these times, sundry 
f tliem are h^d to ht in several years beforA 
the makiegof the Act%ipoa which this Charge 
18 grounded. 


the said act of the ild of August 1050, but re- 
feis to a time preceding that act. 

Sixthly, I’he Charge is, “ That Christopher 
Love, within the times and at the places hcfoic- 
itiL'Mtioned, did traitorously and maliciously 
abet, assist, cdnntenaiice and encourage both 
the Scotisb nation, and divers oilier persons iid« 
heiini'; lo them in this war against the partia- 
ineiit : And did s» nd and convey, or cause to 
he sent and conveyed, moneys, arms, and aiii- 
innoition, and other supphoi to Scotland and 
otlier phfees, aud*to the suid 'Fitus, &c. in con- 
federacy against this n.ition, without licence of 
the parliament of Kngland, or Council of State, 
or Ocncral of I he Army,*^ 

Ihe Act of tlic '2d ol' August, 1050, is, 

That no person dial sliall abet, assist, coun- 
fcnance or encourage the Scoiish nation, or 
any other person or persons adhering to tliem 
in their war against the parliament and rom- 
inniiweaith of iCnghiiul ; or shall go or send, or 
cause to be sent, &r. any money, horse, *unns, 
arumunition, or other supplies into Scotland, 
i^c. or to any person under thtar |>owcr, or in 
confederacy with them ugiiin^t this nation, 
without the licence ol the parlj.imcnl of J'aig- 
l iinl, (’ouiicil of State appointed by their au- 
thority, and of the raptmii-gencral «f the par- 
liament’s forces as aforesaid.’' 

Exception 1. That there are no particular 
pel sons named, who were abetted, assisted, 
counteuanced, or encouraged, neither of the 
Scolish nation, nor of any other persons adhei- 
ing to them, 2. In the Charge, the sending of 
money, &c. is not hud to be doiie without ilic 
licence of the parliament of England, or of the 
Council of State, or General of the Army. 
The words of the act are, “ Without the li- 
cence of the parliament of England, or Council 
of State appointed by their authority, or of the 
captain general of the pariicunent’s forces.” 3. 
The time to which this refers, is between the 
29th of Marcli 1650. and the 1st nf June 1651 ; 
and 50 it takes in the time between the 29th 


Ali £G4^ions by Chrlstoplier Love, touching 
the Maitt rs nitd Proof upon tiie Chixrge, 

Tiiough 1 do not conceive any sufficient 
Proiif is made of the Charges against nie« yet 
C shall be ready lo make it appear upon proof t 
That one of the principal VVitnesses hath de- 
posed against me upon promise of reward, t^nd 
upon menace of punishment. That one hath 
received extraordinary rewards for his dep06- 
rig. That divers of the Witnesses against me 
have been by their own confession detected of 
contributing of Supplies and Assistance, send- 
ing and receiving letters contrary lo the late 
acts. That no two lawful Witnesses produced 
prove smy one Treasonable Act. Thnt no ^ 
Witness doth depose farther than Concealment^ 

;)r iV^isprision of Treason at tlie most. 

Cueistopueh Levs# 

As this Case is stated, we conceive these 
Questions may arise : 

1 . Whether in this Case there be lawful and 
sufficient Witnesses, as by law is required ? ft. 
Whether lure be two lawful Witnesses? 3. 
Whethtr any Concealmentof Treason be Trea- 
son within the hue iTcis ? We have not seen 
Liny auttientiqpl Copies uf the Charge or Evi- 
j deuce ; hut upon the Copies we have seen, wc 
! Iiumbly conctive 1 ^ to tender these Matters 
mid Excej)tu>i)s lo ihe considt ration nf this 
Pigh Court. And we shall be ready lo speak 
to them, or any of them, or to any other Mat-^ 
ters arising upon the Case, ns we shall receive 
further direcijons. Matthew Hale. 

John Aucueh. 

Thomas Waller, 

• 

After the Court had received the precedeht 
Exceptions, and were sat in Westminster- 
llall, Mr. Love was commanded to the bar. 

When Mr. Love appeared at the bar, he de- 
sired the Court tlmt his Counsel might he beard 
to theso Exceptions. And when Mr. Archer 
and Mr, Waller, who were of hia Counsel, ap- 


of March 1650, and the 2nd of August 1650, 
witich i* before the making of the act. 

Seventhly, The Charge is, “ That the said 
Chnstophei Love, at the times and placets be- 
fore-mentioned, did traitorouily and voluntarity 

VOL, V, 


peared m Court, the C oort demanded of thertt, 
whether they were of Mr. Love's Counsel ? 
they answered, they did umierMaitd they were 
assigned to be of his Counsel by the Cnuft. 
Then the Attorney-Genejal demanded oftbelB^ 

P 
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wbet}icr or no they had subscribed the £n- 
gagetiient ? they nnsviercd, they had not done 
it ; itnd spake further to this purpose, That 
ihiy were b) the Court assigned to he of Mr. 
Love's counsel niid were sent Ibr into the 
Courts and in obedience thereunto they had 
appeared, and wert; ready t(^ speak, it they 
might be heard. It was demanded of tliem by 
the C/Ourt, whether or im they would subscribe 
the Kiigagc fneiit ? Tl^y answered, Tliat they 
desired tune to consider of it ; and so withdrew. 

a\rter tlwy had withdrawn, Mr.«Love moved 
the Couii that Mr. Hide, another of his coun- 
sel, might be sent fear. ^ < 

[Upon (hr coming iij of Mr? Hale, the Lord 
President said ;] 

IaI. Pres, Yon come ns counsel for Mr. 
Love; the gcMitlemeii that were bcic, are 
brought into an incapacity of doing him ser- 
vice that way ; we asked them w hether they 
have engaged : we doubt not you, but tell yon 
the reason why we did it. 

Mr. jHuU. My lord, 1 have done it. 

L(L Vrts. Therefore you are iissignetl. 

Mr. Hale, I had very late nonce of this 
busuiess. It was Saturday nigiit late before 1 
had notice of it, and the next day was not a 
day to think of those things. Yesterday was 
Monday, and the most part of that day 1 spent 
in looking over those things thiit had been, 1 
think, presented to your lordship and the 
Couit ; we did not know what command your 
lordship would put upon us, whether you would 
admit us to speuk, and to what you would ad- 
mit us to speak, and when you would admit us 
to speuk. It is impossible, my lord, 1 must 
deal plainly^ I profess it is impuss>ible fur me, 
in a business ol this great conseuuence, to un- 
dertake to speak any tiling for the present, till 
such time as I know your lordship's directions : 
and this was that wc acquainted this gentle- 
man will), us soon as ever I saw him, uud the 
first time that ever I saw him, which was but 
this day. 

Ajtt, Gen. 1 think that Mr. Ilnle luuh put 
somewhat under his hand^ 

Mr. Hale. We have done so. 

Alt. Ocn. Nay, you imist stand single, the 
Other two arc set aside, it niust^be you only ; I 
suppose Mr. Hide knows what he is to speak to. 

Mr. Hale. T’ruly »ve know what we are to 
speak Co ; but Co speak upon such a business 
on such a sudden, when we did not know' what 
directions thg Court would give, £huC I could 
not undertake, and I think Mr. Attoruey-Ge- 
ncrnl will not press it upon us, :t were a hard 
case if he should. 

Alt. Gen. Mr. Hale knows as well as any 
man what is to be done in these cases, none 
letter than himself; the Court useth not to as- 
oouhmI to pick flaws, but those that are 
just Enceptions : and tlie Court is doubtful 
too, bow they will allow counsel to debate* 
them, and stand to the Judgment of the Court. 

1 suppote he comes to speu to that that the 
hath alJedged. 
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Mr. Hale. It is true, we do so : but Mr. 
A ttofney -General knows likewise, tliat when 
matters of law arc assigned, that there is some 
reasonaide thpe, we expect noflong, but some 
reason^e time is assigned also for the pnrtirs 
to preparc*^ themselves ; for tiuly otherwise I 
slmuld not do that duty I owe to the Court 
andinv client, if I should speak ex mptoriso^ 
in such a manner ns I have done ; for ti e first 
time I saw any thing id it, was on SuU^rday 
night, between eight and nine o'clock. 

IaI. Pr^ 'I hough that was the first -ight 
of this Papr, as it i-i now set down, it was mil 
the first notice yon had lo be 'bf his connM'l, 
but him^self hath rierlnred it here long ago, that 
the former p'dper was by your advice. 

Mr. Hale. No, my loid, d‘ he did so, I will 
plead Not Guilty. 

Lfl. Pres. 1 will not say your name, but 
when he gave us in his Paper before tins, the 
last day, you said it was the advice of your 
Counsel. 

Mr. I,ove, Not Mr. Hale. 

7aI. Prfs. '1‘fieii Imply we shall ea^e you a 
gi eat deal : th.it that is under your hand, is 
very short, and we shall ease you of some of 
that too ; and you know that upon all assign- 
ments in the Upg^er Bench qnd Common Law, 
when they fir^t open it, they; shew si me causes 
upon which thi'y will argue it ; and when you 
have had time already, now shew something 
that limy he worthy of it, ami wc will consider 
of it. 

An. Gen. Bcfoie he speak, my lord, I de- 
sire that he will give it under his hand positive- 
ly, not queries, hut positixe, that this in his 
Judgment he thinks fit to be Matter of Law, 
and to be argued. 

Mr. Ilulc. My lord, wc think that these 
things are such. 

7rtJ, Pres. 'Lhen yon ii u^t upon the first 
sight open it so far, that it may he yoiir judg- 
ment. 

An. Gtn. But not sufler it to be debated 
unless yqu think it doubtfiil. 

Wr. Ha/e. W e are here assigned counsel 
for litni, and if your lordship will please to giie 
us that lime that may he coincnicnt for us to 
do our duty fur him ; if not, wc shall do but 
your lordship wrong, and our client wrung, if 
we should speak. 

Ld. Prfs. You may hare some convenient 
time, but you must open it now, that we may 
judge wiiat time is proportionable; if you will 
not open it, tliat this is the point you will urgue 
upon, we can sa^ notiiing. 

Mr. Hale, llien the rending of that which 
we have exhibited to the Court, will he as 
much os possibly I shall be able to do uc this 
time, for we have had no copy of the Charge. 

Jji, Pres. Nor must have. 

Mr. Hale. And we have taken a copy at 
random, according as it bath been oiTered to us 
by those that have taken Notes, and we have 
presented upon those notes, and we have ap- 
plied ourselves to Mr. Attorney for a copy of 
the Charge, and he conceived that it was not 
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lit for him to do it without; direction of the 
Court ; but for a, copy of the Charge, when Ex- 
ceptions are taken, it is usoal to h.ive ii grant- 
ed : and for ds to speak and spend your lord- 
ship*s time upon niaCiers ihuiure contained ii 
a Cliarge, whereof, for iny own part, I iievei 
heard, and which is u^t^nl upon Exceptions of 
fered to be granted, it would he very— 

Lif, Fre». It is an excellent thing to speak 
to irftn of understanding : Did you ever knot^* 
an Indictment in this naiiire, a c*»py of it tie 
livered upon the L^i'toner’s praycr|^ 

JVIr. Hale. Yes, 1 have known u very often 

Ld, Pren. He shaiJ, ns his incniory serves 
him, speak to the substance ; but to have » 
Copy of the Charge, 1 take it, you have no 
known, 

l\lr. Hale. Thus ftir I have known it. J 
have been commanded to he of Counsel witli 
pei'caon) that have been iinpeaclicd of Treason 
by the Parliament ; I know that thcarclibisho| 
Hlf Ciintci bury, when he was inipcachcd ul 
Treason, laid acopy of his ( 'barge, that 1 know 
he had ; I know tins is ihe u^nal course, that 
if a person takes Exceptions to a raiuter con- 
tained in an liidictnieiit, (hough it is true he 
shall not have the copy of the wliole Indict- 
ment, )et he bhail have a ^opy of so much 
whereupifii his Exception grows ; that had: 
been done, and will n it be denied : but for the 
other matter, 1 know that iii the urchbishop of 
Ciuiteibnry’s case theie was a copy of the 
whole Charge granted, utid the like was done 
in the case of the lord StraU'ord. 

Jtl. (/en. I shall give (hat Answer a little 
more than 1 did : Parliamentary proceedings 
are no rule for other courts to walk by ; be- 
sides my lord, you sit here upon a known pub- 
lished law, and the offence charged is against 
those laws, I believe Mr. Hale well remem- 
bers tliat both m}*lord of Strafford’s Cub§, and 
the archhisliop of Canterbury’s Case, were both 
of tlicm for many several facts several limes a 
long time 'coiniiiitteil ; which several facts be- 
ing judged by pailiamcnt, were judged to be 
Treason not against any settled positive law : 
And for Strafford’s case you know now the judg- 
ment at last was given hy act of parliament, 
king, lords, and commons. And for the arch- 
bishop of Canterbury's Case, you know w’hat 
the several complaints against him were, many 
of them not treason, but so many of iheiii toge- 
ther, that in parliament they thought fit to judge 
him guilty of treason ; but tjiose privileges are 
not to be paralleled, he knows very well it was 
not against such and such a law, to make those 
ofiences tieason. Having given thus much fa- 
vour, I may say to the prisoner, that be may 
by memory exhibit his Exceptions, he hath 
done it; if you judge that those Exceptions are 
worth the debating, he worthy oft it, you may 
(as Mr. Hale saith) give directions fur so much 
to be giyen him, otherwise (for my part) I did 
never give it unto any ; but those that have 
been in my place before, did never give it but 
by immediate warrant from the king, or the 
parliament now, but fur so much as tlie court 


thinks fit, for so much as concerns the esoep« ’ 

• Sir 2’/i0. WUh^ingto», For that that Mr. 
Hole oiijecis to tlie Jndictmeni, it stands v^itb 
n great deal of justice ; for if a prEpner^ lays 
bold of part of uii Indictmeut, nnu saj^ there is 
a mi^itake in it,* there is ri^asQii it should be so, 
hecaust* the court must jddgc it wJiether it be SO ' 
or not. ihcreiore there is necessity of it that 
there slioiitd be a copy of so much ; but ! > 
think he novor knew time ail the indictment vyas^ 
but that pa#C, and that is of necessity for tlie 
court, tiiiit they inuy sco whether the exeep* 
tioiis accord wiili^tlie indictment or no: If 
there be any i^xceptions to an indictment, if 
thixt exoepliun rtMnuinsHot as a doubt orques* 
tion, there shall be no copy of so much of the in* 
dictuienCgiven. If lie simll raise a doubt that 
there is finy doubt in law, or any question and 
variance between tlie acts and the charge, ifhe 
shall raise any such doubt, tiien 1 think accord* 
ing to the old law he may have that part of the- 
C'harge ; hut we desire he may raise some 
do.ubc to the Court. 

Mr. Hale. My lord, we have raised the 
doubts, and we lire ready to deliver in those* 
(hat we conceive to be Exceptions to. tiib 
Charge ; if we be over-ruled in them, we hav« 
no more to say: hut if your lordship, upon the 
view of these things we have uifered, think 
them worthy to be spoken to before your lord* 
ship, then surely that is agreeable with that 
very rule which the Counsel of ^he State is pleased * 
to state ; that is, that in case we ultedge that 
which the court shall think fit for us to debate 
before them, that then we may haie tliat 
whereby it may appear whether we debate upon 
that which is, or is not. 

4li. (ten. Mr. Hale saith he hath given 
them in, but I have seen none of them, my lord. 

id. President. Whether their memory be 
perfect or imperfect, that we shall help you 
withal ; and then I w^ll tell you what you were 
best do, •for time goes away; we will^ before 
you take it, (ake the several statutes end the 
iDharge, and your Exceptions, and compare 
hem ail together before you, and you shull ex- 
cept to every one as you go. 

Alt. Gen. I desire the Exceptions may 
itand as they are. 

Ld. President. Ay, but we shall see whether 
.here be any matcnnl variance between the 
Notary and the Charge. 

Alt. Gep. That notary was upon favour too, 

Mr. Love will acknowledge it. 

Mr. Love. 1 do with all thankfulness ac- 
nowledge itf my lord. 

Att. Gen. 1 desire it may be no precedtnt 
for ailer-times. 

T/teCUrk. If you please, read yolir Ex- 
:eption8. 

Mr. Hale. My lord, we begin with the first, 
nd these are the Exceptions : We take it, that 
.he Charge is grounded upon the Act of the l7t!i 
of July 1649, and we take some Exceptions to 
that first part of the Cliarge ; that is, concern* 
ing what olOTences shall be adjudged Treason. 
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Ld. President. UeaU yimr ILxctptions. and 
ihfcu yim shill hear tliel’hurgc. ' 

Our lvt(. opr. ons are these; 

Thai whert a-) thu uonls ot’llie Act are, “ i htlt 
if any person .-.hull iiuihfiously aurl •advisnliy 
pint, CDuftiv , or enuoavour Id stir up, or' 
rais<‘ tore* -s a^iiiuot ih<i pie*tut <^«vi.’ruinei»u or 
for he or iiU< ration or it that tin 

vvorilis “ iiiii!icioii'«ly” or “ urlvisedly’* aic ielt 
out of the Oiiui-e, which we conceive uie ina- 
ICrKil words. 

Att. (Jeu? Head. • 

T u- i'/ir/i ** That he the said Christr^pher 
Love, as a fal.se ti ait*^ and t^itiiiy toMiis com- 
liionweuhh and f’lce state of Kii|^.ind, nnd out 
of h ttaitorou'* aud wicifed ile-^ieii to stii up a 
new and Idootiy war, and to rai-^e insurrections, 
sedui'dis, and i t IkIIioiis within this riation, did 
se\eiiil d.iV' and limes in the sevtral*^'vcars of 
Dili !.ord 10^9, 1650, 1651, at London, 

i\n«i 111 (livi is otliet places witiiin tins coininnii* 
vve .hh of Kii^l iiid, and eKtwhcre; tagetaer 
wi(ii A'llhain Orakc, laie of London, mercer, 
llenrv jei n.iii, late of London, esq., Heiny 
Pitic., I ito Oi 1.. ndon, esq , Uichaid Graves, 
late of 1.00 Ion, taq., Ldvv..i(l VJassev, late ol 
L'oiidoo, esq, Jnh . t /ihhoii, l.ite of l^onduii, 
{;(*niU‘in:kii, iSir. .. .d other t. eir couifilicfs yet 
uiikiioun, did iiaitoron-ly aiid iiiala ion-ly coai- 
binc and conicdt j le ii.t-ni'selV'-.-s toi»e her, and 
plot, coolrr.e, and enflt‘S(V(> - r ’’ 

Aft. Gen. Wliivt’'ay yon, jVlr, 

IVIv Hide. Now we Jiiid vhtn li.e niconvo- 
liieme lb, of iooiing to put in om ^ M.e;>u ns 
wIen we liave not a cleai ropy of iiu* Ch«r v ; 
and that was t ie rnn‘*e why wj ilicl subjoin this, 
that 111 case any ini^taLe arise hy iniM.ikv' of ine 
copns, lli.it wo may unload' it* is tru<*, w'e find 
‘ nnda ionsly’ i.s in. 

Ait . Gen. 'riMlloioiisly will I'O rnou^h. 

Mr. i/tf/r. I tlnnk not. 'Diat is ov"r : for 
if it he in.iiirioiisly alled^ed. tl.'it is o\cr. 
Then the .u nc tfiing we yxceot to, ii <* he iiai- 
torously cooihiiied, coutetleraioil, aid oom- 
lottrd tt gerliei ”• t ii true, tlitio ‘ Wot’ in it, 
Lit iJiere wanis the words ‘ coinnve' and * en- 
deavour’; hut tliul is not the piincipal mutter 
we .stand noon 

7'/if ( '/t'r/x'. Till y ate in. 

Mr. JJaie. Ti cii that is .inswered too. The 
next Kxoeption Huu we take to the riianio, is. 
That the Act upon w fuefi this pai t ot tiie L tuoxe 
is gr« iiiiileu, s.ii.-, that he niust manifest it bv 
im Oveit-.icf, hy ;m open deed : iiqw we say, 
then. 13 (as we conceive) notlun^ charged upon 
him in puisnanre ol th.s net, tf' it is, tliere is 
iio o\eit or i.prii deed hud m il.if rhan^n; for 
the words ol - he Art ait so. “ I'h.u if .uiy m.m 
shall muiioously p.ol, connive, and eiuJruvour 
to stir np, or r.Ufe forces a-a'in^t the presen' 
govern oeui, sincl shall .Ircia-e the sumo fiy 
open deed, that then cvtiy such ofence slmd 
be treason 

Att Gen. If Mr. II ,Ic hath read the copy 
of ihe (diaige as it was taken, 1 think he 
finite divers of them in the L'hargc of open 

UOlSi 


Mr. Ilnte. The bubitiess is not, wlietlitr 
there be open deeds, but wheihcr they me up-- 
plied to ihi.s act, or be substuntive chaigrs of 
ibeiiiselves. 

Ate. Gen. I would ask him whether that 
open act must he in ilie iudicCmeut, or in the 
vvidenc'* ? 

Mr Hale. In the indictment: it must ho 
exjiressly laid in the indicimeiit, or else it is 
no good indirtuieiir. ** 

/fU. Ocn, Jjiit for th.it, that we may not 
di'.piUe upo|||lhose things, my lord, there are 
ihf several chill iirs r.fiiinst ibc* •‘Cveral acts; 
there me .st veivd open acts that are laid in the 
indicftneni, and tliinkj if lie b ok upon it, 
lie will find ihut tfiey are laid to evtiy one of 
them, and nluie und refer to every one of 
tlieni. * 

•Sir Tim, Wiliieringinn. 'riiere is writing of 
letters, contiibuliiig of money, and receiving 
of messages. 

Mr. iJaie. Th.al will npfiCur hy llie subse- 
quent parts of ih? (Jlmrgp 

Ld. PifsuUtit. 'I no «-iil>seqnpiit jiiirts of tlie 
Charge will make that apj- ui, for it he flul 
lend moiH y, ivc. if they be ically tlieie, we 
shall lie.ir it hy and hy. 

Mr. Utile. J t.^!ve it, tlnil the law is very 
plain, that the aci imist he incMition^'d in tlic 
indicrinenr. 

Alt Gen. But we will not debate ilmt wlicn 
we are express in the thing; we are not so tied 
to form, ii*, to jnn them to every w'oid of it. 

'V e ilftk. “And further to carry on 
and ueconiphsli tlio said wicked practice aud 
dtsigu, he tile sai^ Chrisloplitr Love, divers 
d.'ivs anil tunes hetwcou the C>9t!i of .March 
und the Ltof.lnno in the year of our 
Lo d 1651, at J.otiiloii, und other places as 
.ihuesa d, did tiaii<n'onsly and iiialKionslv give, 
hold, 11*^0 and rnainlajn coY‘i(‘sj>oijdi‘iicy "and 
!Mulln»< ace hy Utters, messages, msuuction*;, 
aud otl'.crwise.” 

Ijd. t'r.s. These aie open acts. 

Mr. li^le, 'J’fiou favour us in this : we lake 
it that between this, and llie first ( liaige, iheie 
comes a p. rUcular Chai that relates lo 
Charles Sluait, limt is nitervenn nt between the 
first (dvirge ami tins that is now read, or else 
w'o uie iTiLsinforimd by llie prisoner; and if 
jliere be so, then we think our Kxceplions will 
take place. 

.Sir Tho. Withxrtnffton. It is all cont.'iined 
Jii oue Jiidictmeni, and then that explain.s the 
Overt-act follow s aftei wards, as u disiinct thing 
in the iml'i tmenr ; and so u was in my lord 
(,'obhnni’s (Jase in that indictmenr, and in my 
lord of Lssex’s Cube. 

JA. J^tes. lie may make ovei tares. 

Mr. Ua/c. We confess it ; hut we suppose 
It very certaih, that both as this act is penned, 
and as the act of — ■ - — is penned, whicfi are 
much at one as to the manner of penuiag them, 
there is of necessity an overt-act to be 
laid, to make good that general charge : that, 
we conceive, will be plain; and that is admitted 
and agreed by the lord Coke ip his Collections 
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<»r the Pleas of the Crown, fol. 1^2, 13, where | 
he baith, “ Tilt* Iiidiccment of the earl ot 
Somerset, in rhe time of EilwarH 6, and aU 
uihtr of the fike form, were againsi Inw 
ilecausc he said, tliat lie did not fiHow the 
Words of the Act, and that ho did it per 
iipci turn factum^ and snews not wliat ilio open 
fieed was; that was not a good Inclu'toiOi.t ; 
for ihe fact uiubi he “ct foith in the Indict- 
rnenP; that must lie done. I'heii I lit* question 
is, WJiether (his be so douc here or no? V^c 
conceive by ihis charge it is not ^done here, 
upon this grouml ; we say, there follows after this 
a particular charge concerning Ins promotion of 
Charles Stuart : and then subsequent to tiiat, 
there follows tins that the court harh now read. 
Wc say, that in this case here is not a chiirge 
of an overt-act, neither by the one nor by the 
other; there is not a charge by the former, bc- 
c.iose that is a distinct treason, ninilc distinctly 
treasonable bv another act : and therefore tliat 
^^llch IS made a distinct, charge of treason hy 
aiiolher act, slfal! not be an overt-net within 
the former ; tlnu is one thing we say. And 
.mother thing we say is this, 1 hat in this c.ns*\ 
the serond, that is that v>liKh tliorouit ha'li 
been pleased to direct to he read to ns concern- 
ing his holding cArrcspondeiace, that shall not 
bo an oici’i-act relating to the liist charge: for 
it is an uiiccitain relation: for tliere he two 
design-* mentioned before, tlie one is a design 
contimid 111 the fii^t cl^irge, the other a de- 
Mgn eontained in the scchiid charge, for the 
pronniting ot Charles .Smart; and we say, the 
r!lild^h:dl not he roii[)icd up to tliG fomier, 
heenu'-e it is a distiiK't charge of treason in 
itself, and hecauso it is uncertain to w hic'i it 
rcl.ites: for it refers not more to (he first 
charge th.m to the second concerning t.he j)ro- 
inoting of tUiarlc^ Stuart, that is called the 
Jh’ii.('e of Wales. 

I/i/. For tins I take it for the present, 

that tile charge la fouiifled upon fnir stzoutes ; 
if he lay the offence against tlie first, second, 
thiid, imd fouitli, and he shall co.nc^ and con- 
clu(k" if without relation to any fiuiticnlar of 
these treasons, he did thus and thus by letters 
and correspondencies, that will relate to tl e:n 
every one, though it comes hut in the conclu- 
sion ; and though tJie statutes he various, yet 
the indictment is hut one, and he may put m tins 
of (he overtuies in one place sulhcienrly, to 
he a sufficient overture to every one : and there- 
fore though ro one of them there should be no 
oveiture in it all, but Tu'et ut valere potest^ it 
will linng upon so niucli, .ns it will bear an 
Overt-act, and then you will not deny but that 
those words are overtures. 

Mr. llafc. It is true, they are so; but yet 
fitill we conceive this third,*whic^ Wc call the 
third charge, that is concerning holding cor- 
respondence, the third or fourth, I cannot 
tell whfch it is, bu( it is one of tlieni; 
we say, that that is not an overt-act ap- 
plied to the first charge. When we come 

♦ See No. 42, vol. 1, page 515! 


to the substance of thot charge ns it stands 
liy itself, then our exceptions wdl rise upon it, 
5s it btands singly by ittelf ; but we conceive 
tliat shall not be u supplemental chatge to 
inakeuo«»d that first charge, that is^ncerniqg 
•endcavouiing Jo subvert the state Jw it stands 
established, it shall not be used M an overt- act 
to make good the first charge. When we come 
to that purlicuiar charge, that is concerning the 
inaintniniog of correspondence, wliether it be at 
good substantive cli.'irge of itself, then we shall 
offer our exceptions to that ; but*iu the noeaii 
while w e arc hut upon debate of the first, whe-* 
(her the fust coQiioinetifi such a charge, as 
by the act ol^the 171^1 of July, 1649, is re- 
quired. 

At/. Gen. My lord, we are heard before you 
concerning it ; Mr. Hale will find, that after 
.ill these laws are repeated, niid after all his 
offences agjiiust those Jaws are repented, it is 
concludvd that all are against the several acts 
of psiilMnient in such cases made and piovided. 
If Mr. Hale w ill single them, (he impeucliment^ 
doth not, hut relates to nil of them ; and, 1 
think, that in this way of impeachment, we are 
nor tied to those veiy nice and strict formal 
rules upon indictments : but if substance doth 
appear, it doth appear to you, my lord, that 
ill substance tlie acts are pursued, nnd -that 
upon the whole jmpt.ichrneiits there are, even 
this that is required, the expression of an open 
deed, an overt-act ; those are laid, and it will ' 
be :uknovvled^ed by Mr. Hale, that they are 
in thCMn«cives sidficient, being thus expressed 
and eoncluded, that those several practices, and 
designs, and treasons, are against tlie form of 
the several statutes in that case made mid 
provided, not in relation to the 17th of July, 
nor the Cd of August, hut to all of them. And 
I believe that all of these facts, all of this 
treason, all of ihis design, whether with the 
.'^cotcb nation, or members of the Scotch nation, 
or those adhering to the Scorch nation, had all 
hut crife foundation, the subversion of this 
present government, that was the foundation 
and treason of the whole, that was it that was 
initiided : for to bflngonc in, and not to cast 
out the other, would have done no good ; but 
upon tiie whole, that was the fieason. And 
upon all these circumstances and open deeds 
nnri designs, the sum, thtmgli it be a treason to 
hold correspondence, though it be a treason to 
promote C'harics Stutirr, though n be a treason 
to do other things ; yet the treason is in this, 
the Scotch nation to come in with intent to 
subvert the government, Charles Stuart to be 
made king 10 subvert (he government. So that 
theuraiid work at heart, at root, was the sub- 
version of the present government; nnd as for 
that, I wish heartily, for Mr. LoveN sake, there 
were not s^i many open deeds expie-scd by him. 

Sir 7’/iu, WtfArrinp'fon. Mr. Hale .speaks of 
the charge; the words are these: “and fur- 
ther to carry on and nccomplish the said trfii- 
toroiis and wicked practice ond design, be the 
said Christopher Love" (now this 1 take to be 
the ovcrt-act) “ divers days and times between 
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the 2{>th of March 1650, and the Iht of June 
1651, at London and divers other places, as 
aforesaid, did traitorously and maliciou.sly use* 
and hold correspondence and inlelii^^euce uy 
letters,” (y|use rtre open acts) “ inebsaj;cs, in- 
structions^nd oihcrwise, to thj prejudice of 
the commonwealth and these are laid within 
the time, and not a distinct chartte, as Mr. 
Halo would infer ; but they do directly set 
forth an overt-act done by Mr. Love. 

Mr. Hale. Is it your lordship's pleasure I 
^ should reply* any thing, because I clime utterly 
unprovided for it, I inu«t profess ? 

, Alt. Gen. Wc inay^ive him this, ahd one or 
two more. , • 

Lo?'tl President. Go on, master Hale ; if 
you have that that is material for another reply, 
do; but lake this, master Hale, f take it very 
strong both in iirainin^r and logic too, as well 
as in Imw, that when all the whole charge is 
radically and fundamentally but one treason, 
though there be many branches of it, the charge 
hath knit them all together, and made but cue 
act of so many complicated treasons as are 
here ; and when he comes to the latter end, if 
some of them were de facto, not by an overt- 
deed published, yet if become and pro\e, that 
it was so done by the proofs, that there was 
correspondence, and these tliin<;s done, 

and that charL^e de facto done, you cannot 
break it there, to say that this fact did not 

I reach to all : lor if there be any one, it is suHi- 
cient; but here it is to all, even to that one that 
you speak of. 

Att. Gen. My lord, I shall read a vvoivl to 
Mr. Hale; ** All which treasons, and traitorous 
and wick( d practices and designs of him, the 
said Christopher Love, were, and are to the 
apparent hazard of the public pence of this 
commonwealth and free state, parliaiiienl and 
people of England,” I Mr. Hale findeth not 
these in any indictment.J And to the niani- 
febt breach, contempt anci violation oftiie laws 
of this land, and contrary to the form €>f divers 
statutes and acts of parliament in buch case 
made and provided in general, nw lord. 

Mr. Hale. We conceivt* under favour, and 
we think that it cannot he ilenied, that such 
a conclusion wiiknot serve the turn. 

Att. Gen. No, not in an indictment. 

Mr. liule. If there be a substantial part of 
the Charge omitted, that ought to be al lodged 
iti feet, it js not in the conclusion, ‘‘ That 
contrary to the ' form of the statutes in this 
case made and provided,” will help it. My 
lord (I come unprovided) the Cay: of my lord 
Dyer; that known case upon an indict^ 
mentTor recusancy, or for a wilful or know- 
ing harbouring of a Jesuit or priest : saith 
niy lord Dyer, ‘‘ It is not enough to say 
he did harbour him contrary to the form 
of the statute, hut he must say, he did it know- 
ingly : he must alledge and put sue the substan- 
tm words of the act of parliament.” And so 
•gain, an Indictment for absenting from 
^urch ; it is not enough to say, He did it * con- 
trary to form of the statute but that he 
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did it ‘ obstinately.’ Therefore that general 
conciuiiion, that this was ‘ to the hazard of the 
CDrimiiWweaith ;' (it is true, it is an ill thing 
for a man to do such a thing *that is lo the 
haz.ird of iho cniniiionwealth) but those words 
sei VC not the sUlute neither : and then to say 
at the conclusion, ‘ contrary to the form of 
divers statutes,’ that will not help it, under 
favour, 111 case of an indicinieiit. ’Iheif Mr. 
AElorncy makes a difference between the*Ca&e 
of ub Indictment and this Charge. I conceive 
that in thigf case there ib no difference; the 
matter is the same, the one concerns the life 
of a person, and so doth the other : the offence 
is the same; the one is a Cliaige of high treason, 
and so is theother. ItJb true, those formalities 
that concern the manner of (he trial, those (it 
IS true) are laid by, because here is no jury to 
come before your lordship ; but your lordship 
trieth upon the hearing of the rcstiniony, and 
according to things ailedged and proved. But 
for other matteis that especially are sufistarf-* 
tially required by the act of parliament, we 
conceive tiiat those shall be supplied no more 
by an intendment in case of a Cljiirge before 
your lordship, than in case of an Indictment 
for treason. To this i bhull say no moie, but 
leave a word or tw^^toyour losdsliip’sjiidgm jiif. 
For the other thing (we ore ftill hut •upon the 
first Charge, the first Article) it haih first of all 
been insisted upon, that an ovcrt-uct is not 
neressary to he allci^eil, because supplied by 
the rvoidsof the conclusion, “ contrary to tiie 
form of the statute.” To that I have aiiswcretl, 

I conceive, it is nor, nor can it be supplied, 
because it is a substantial thing in the very 
words and bowels of the act, and cannt>t be 
supplied by a general coDclusion. Then it 
hath been said by sir Thomas Wiiherington, 
the state’s Serjeant, that in this case those sub- 
sequent matters and chargeif shall bean overt- 
act within the statute ; that is that winch he 
hath read to you ; it is in the fourth Article (as 
I take it) “ That Christopher Love diveis times 
between »he 29th of March 1650, and the 1st 
of June 1651, did traitorously and nialiciQUsly 
hold and use correspondence and inielligence 
by letters and messages.’ But that cannot be ; 

1 may say it, that is not a sutlic ient iiianifebta- 
tionof an overt-act, because there do precede 
it these particular chaiges of treason within 
particular acts of pailiament. Why then, if 
so be (to maintain his design, for the carrying 
on of his design aforesaid) this should be said 
to relate to the first design, why not to the 
second design of promoting Charles Stuart to 
be king ? And why not to the third design ? 
So that where there are three several designs 
before, ail made treason by the acts of parlia- 
loent, that cannot be an overt-act to make 
good thefirst'partof the Charge, with submission 
to your lordship's judgment. And then another 
tiling we say, that this Charge which siivTbomas 
would carry up to the first Charge, and make 
it as an inforcing an overt-act within the first 
Charge, that cannot be, for this other reason; 
because it is ebaj^ged as a traitorous distinct act 
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in liira. Now tve have this learning delivered you will be satisfied^ when it has been well 
by sir Edward Coke in liis comment upon this, proved, it* it be expressed in the indictment an 
in the 25th year of Edward the tbirch; tliat is open act, that 1 hope will satisfy your judg- 
where there arc several acts made treason, the ments and consciences ; especially when op^ 
one is an act for levying of war : now .there the acts shall appear to you to be an offence 
case was trensuii against the person of the against the acts of parliament. I%ballleave 
king, queen, prince, &c. that one part shall not be this to your judgment, and trouble you no fui-- 
an ovcit-uci m case of an indictment, shall not ther ; and you will find In its place whether it 
he censtrued as an overt-act for the making be requisite or not. 

good of another part ; because where all are Lord l^resident. That that Mr, Hale said^ 
made equally truuurous, autl all are charged as if it were a thing of absolute necessity in an in- 
equally traitorous, we think, with submission, dictmeiU, tj^eu the conclusion wilUnot help; if 
'those parts shall not be made aif Overt-act to the thing were of absolute necessity there 
another treason. So when here is a treason charged, and not churged«ron/ra^/br/?7emjila^tf^i, 
inmle by the act of the 17th of Jul v, and ano- will not do it:^ but if I understand it right, it is 
ther by a subsequent act, that which, is charged lully laid in this Charge, that he did by open 
as a treason in the subsequent act, shall not and overt-act do the thing; it is laid so : the 
be said to be an overt-act for ihe making good of words of open acts are not, but the value, that 
the former; if the former he not a treason, is, that die did by writing, by words, by mes- 
able to maintain and support itself, this sub- sage», by money; and these are really overt- 
sequent act shall not serve as a bolster to acts, though he did not call these overt-acts ; 
.ijphold it, and to supply that wliicli is laid as a these are laid fully in the Charge*; and then, if 
distinct tieasiyi of itself. Now these are the :hey be laid fully in the Charge, and we satis- 
three things we insist on : first, that an ovtrt- fied in the full proof of that Charge, that we 
act IS necessary to be laid. Seconilly, That it have heard overt-acts to maintain it, then I 
IS not supplied by the general conclusion, nor think this cannot come within any of those 
can It be. Next of all. That this Act that is cases, that when an essential thing is leil out 
liere laid to be done traitorously, to hold cor- if an indictment, there the conclusion will not 
resporidftnce nniintclligeiic^, it refers no more help: this [ conceive so far. Then the next, 
to the first design, than to the second or to the what nieibod or order this can be, by setting 
third design, which are charged as three dis- down tiie statutes, and then withal these overt- 
tinct treasons ; and this is charged as a distinct acts of letters, of messages, of money, will 
and positive treason of* itself, and therefore reacii to every one of the qualities, that these 
shall not be earned over as a Supplement to treasons are manifested by this net? but if it 
another. vvere^a treason of such a nature, that none of 

Att. (Jen. We granting that an Overt- Act is tliese could reach to the manifestation pf it, 
necessary to he o.\pressed ; grant it should be then you say well : but when these words reach 
so, but no more hut in evidence: and then to the manifestation of every charge laid in the 
granting in the next place, that the general Charge, then it is effectual and real, and Uhe 
conclusion will not be sufficient to maintain it, CQiicUisiuii is sufficient. 

when it is requisi'je, an open deed should be ex- All. Gen, Before he goes to the next, I 
pressed. Then for the third, I cannot be of shall crave your direction lu it ; for % profess, 
his judgment in this way of impeachments; my lord, to you, that Lin drawing the impeach- 
buL as we see one person may commit four or meiu, l^ke nut myself to be so stiictly tied to 
five treasons, and one act may be qn offence (he forms oli, indictments in letters and sylla- 
, against four or five acts of parliament ; and blcs; and tiie forms 1 have taken and do lake, 
‘tins* is the truth; for where the several acts are those that have, passed heretofore, and 1 
are lepeated, that (iny lord) are those laws follow them ; and till 1 receive your direction 
against winch this treason, and this treason- to the contrary, I take not myself bound bur to 
able practice and design is laid to be ; then express the substance of that which is laid to 
follows tlic several enumerations of those prac- his Charge, by wlncli he may know his offence, 
tices, designs and open arts of his, now ap- and give an wnsw'er : But to forms, and quid- 
plied by us : but Mr. Huie would take them dities, and niceties, I conceive 1 was not bound 
and apply them to one singly. But T observe to that. ' " 

to your lordship, that those open acts of his, Mr. J9in?e. I press not forma, nor quiddi- 
are offences by an open act against the several ties, nor niceties in this business. The next is 
acts of parliament ; but it serves his turn for cmicerniug ike Charge of promoting the prince 
his client to apply them so: but I hope of Wales. 

you will nut apply them so; but wheu they Att. Gen, No, there is no such thing in it; 
come between the offences, and the overt-acts your copy is amiss again ; read it. 
follow it, and the conclusion upon the whole, Mr. Hale, Our Exception is this (we have 
thru »U those traitorous and wicked practices been but upon tlie first all this while, 1 take it 
and designs are against the several acts of par- -so) the next is, “ That he did traitorously pub- 
liamenr, : and if there be an open act, so ex- lish the son of the late king of England, to be 
pressed, in the impeachment, that in law is an king of England, (meaning this rommonwealth) 
open act, suppose it should be required to be without the consent of tlie people in parlia- 
expressed, if tbere be an open act, then I hope meiit first had or signified by Ordinance to that 
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pu^po^e.” I iliinU wc siliall not trouble your 
lordship niucli wiih tlmt; lor if tliat bo as our 
copy IS, u 13 true, n 13 not well l.iiii ; h»it if 15 
be never so well hiui, I coueeiic, as I lun 111- 
ibruied, llicre is nolliJUgot lliuc eiuleaiouiod to 
be proved. • 

Aft. Gen. Thi't v.e leave to the Court, Mr. 
Iliilc. 

Mr. Hale. Tlioii tin* next i'), ‘‘ That to ac- 
coinpli»h ihc said ir.otoioub and uicUed De- 
sign, C.^ini'itopher Lovcd.'d at several days i.i 
the years aforesaid, tiMi(or<)U''ly ntid wickeilly 
advisc the Slots.'* Our Lxeej tiou to rliat is 
this ; I’heie is a irciisfiiahlc ^i^Mstanc* rlnrj,ofl, 
lu S'. me of li/e yt'ars that i\ore l)^'fi.rc the mak- 
ing of tlie act tli.ii did lAohihit it. 

Afl. Gen. And afienvjinU too, Mr. Hale. 

IMr. Hale.' It la\s it in some of the years 
before the making of the act, and thfit i» std- 
ficiont to invalidare this CIihikc. 

The Clerk. ** And further, to cairy on and 
accomplish the said traitorous and niched prac- 
tices and design, he the saul Christnpher Love 
several days and limes in the respectixe yeaib 
aforts.nd, at London, and diveis other plares 
within this coiuiuonwcaich of laivlaun, mid 
elsewhere, as al'oresaid, together with ll.e said 
William Drake, Henry Jennin, and other tlicir 
comphcis aforesaid, ilid traiioroubly and mali- 
ciously inxile, aid and assist tlie Si ms, licnig 
foreigiicMs and strangers, to invade tins com- 
inoiuvealih of Lngland, and lintli arihored t'.> 
tlie foices laiaed by the enemies of the parlin- 
ineru and commonwealth atiircsaid, and 
keepCM-s of the Libeitics of Lngluud, as ^forc- 
faid.^' 

Alt. (Jen. Ti oil XX .11 tlnd tliis in a Statute 
before tins. 

Mr. Hale. Not beliire the Uthof July 
and then jour cliaige is 'rpngnaat; vou charge 
US for an oJeiice wiaeli is pieoedeiiL to the 
sttitute. 

Alt. Gen. For tli.it, you go ami lake them 
and pick ilum ; hnt we lay them all ^ogeihcr: 
theie were treusoub he coinoiuii'il m and 

rliat wliicli 1 pirch upon still is tlui, (that Mr. 
Hale thought was waxcs^'i That tlu^ man <lid 
not promote the iiiteust ol’ Chniles Stuart late 
king, or tliut he liarf not endeavoured a subxer- 
sion of this govdrument ; I s:iy that against this 
act made in IGKk 'Then by jcouserjucnce to 
inaiiitaln that, be did ir to promote ins inteiest, 
and loaubxeii the goveriiinenl; and tfieie was 
a law in ir»\t{ that did inhibit tiiat^ there is a 
law iiihibics the culling 111 of jti angers; and it 
follows by that, tb:*t he vxho calls in strancers, 
may promote ilic nm rest of Chuifcs .Stiiari'too : [ 
and that foumlniion is to tivs jiurpose, tlmt he 
did piomote him to lj;ne been kingof Fngland : 
and you knoxv \xhat he expreiised to you, ixhat 
tetidtMiiess of ronsciencc he had to take care 
■that he might not go clicwhere. 

IMr,. Hale. Tf it be then we must desire 
that.p^rt of ilie Charge may be read. 

j^AGeu, I have not chargeil th'-.m, nor 
I recenc command, shall 1 vaiy from 
wSitt I have received fornicrly, that X .sliall 1 

t ' * ! 


1 .—Trial of Christopher Love, 

charge tins to be ogainst this, and that against 
i that; but 1 have hiiddoxMi the acts of pailia- 
; meiic ilmt have made things treason, and the 
I oh'enees severally, iiiui upon the whole conclude, 
' tliut tiiose are irmsons against several acts of 
I paHiameiit j?eierally; if one or sdl to-eiher 
serve turn, I hold it wdl enough. If yon put 
me tf) ovi ry one ol 1 he u particularly, I must 
I baxe more linKyand hetUT clerks to draw the 
iiidictmc nts. v 

iVr. Hale. Still llic same objection mretetli 
(vvilli snhm!s>ion to the Comt and Mr. Attor- 
ney, the same ohjcLtimi meeis) xvitli them ; mu 
say tiieii, he \ai 11 make tlii-s u kind of un addi- 
tional ch VI ge to th.c fiist or to the second, or to 
both ; but we know not to wliicli. 

////. Gen. Yes. 

Ml. Hale, ihit we say, That that not suf- 
ficient Ujion tiiese leu'jons, because it is a 
rbargo of [reason m itself, ,.nd tlieiefore shall 
not lie made an additional anci ^supplemental 
Chaige to make out anoLher. And then vyt; 
say, that this is uncertainly cjiargtd, whether 
you will make it suppltmenul to the first chartie 
Ol treason, that is, the endeavouring of the sub- 
veision of the coinmoowealtii; or to the second 
charge of tieason, which is a distinct chaigc of 
treason, of tlie promolion of the interest of 
(harles Smart. ^ * 

AU. Gca. I cannot divide them. 

Lard Lreudent, Aie not these as perfect as 
belore ^ Dotii not the subversion of this 
( ’oimijomxealtli pioifiote the interest of Charles 
Stuart .? And doLli not tlie prouiotiou of Chailes 
Stuuit sniociL the iiiteiest of this common- 
vxeakh.? If lie hath laid it, tint he did both 
or these by assuming it by a double or multi- 
plied lut; and all these multiplied acts are 
but one subversion ; if I subvert it by one, 
or byiwcniy acts, both of them are the same 
innalure; lor the subxcukm of ibe one, is 
the bunging in of ihe other; and the bring- 
ing ill ol the one is the suliversion of the otlier; 
aiidsoihey are relatives fully one to the otlic r, 
and thei^ cannot be more expresseil m the 
Charge than ib:'^. Anil notwirlistainlmg nil 
these acts, thowdi ib.it actliaih in.aLle fbe trea- 
son, csinnot It be by Bfiolher act? You may 
proseouu- by virme of tins sii]i.sequent act, 
nny thing that was understood to be general 
treason by the law of the laml. 

Mr. lUilc. My lord, ilo'j is that we iiisi.st 
upon, li IS tiue, we do conceive, thongli the 
promoti-m of the interest of ( liarles Stuart is 
not consistent Avith the presemUion of the 
micrest of tins commonwealtli, yet every dts- 
truction of till* iiuerest of the coniinoinvtnllh 
Is not therciore a promotmn of the inttiest of 
Charits .Smart; for iheii iheie could be no 
trc.'xs'ui ageiiist the coinijiOnwe.iItl}, but it must 
[»e a promotion of tlie otlier*s interest. Now 
there may be a treason against the common- 
wealth, w-iiboul t..e promotion of the other's 
interest. 1 nmo it to this purpose, to make it 
appciir, iliiil they are several cliarges boitomed 
upon several acts ; alid tiiereiorc the reference 
here iiwcle to promote the design aforesaid, is 
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uncertain to which it shall relate : it may fall 
o»it tlie party may be guilty upon the first arti- 
cle ; it may fail out that he is not gnilty upon 
tlic second a.rticie, and then it is iinrertain to 
which aVtif'le it reiates, that he is guilty of, or 
not guilty of: and heic may be; the consequence 
of It, then you will make a treason, which to tins 
third clause is a substantive, and contained in 
itself*, to be an overt-act to another charge of 
trerAon, and that you cannot do; yon canftot 
make u treason which is so charged, to be an 
overt-act, or exposition, or a dcrhiration of that 
which iscoiuamed inihe former; like thatcase 
I instanced in before, of the 25th of FaIw. 3, 
that no man slinll go about to destroy ihc per- 
son of the king, nor to raise war against his 
people : so lint wc use it not m any other refer- 
ence, but un’y to explrrin and bring tlierensun of 
that ancient law to this law. In that case a 
iniiii cannot charge the ovcrt-act of going 
about to destroy his person, whicli is a distinct 
• Ireasoi) of itself, tube an overt- act to tl»c 
charge of levyiiig war, which is anollier distinct 
treason. And if be alledL’c, such a one did 
go about to destroy tlic jiiinoe, or the consort 
of the king, or the* king, aiul to make tlic lev^^- 
iiig of war to he an ovcrt-act to it, this he can- 
not do ; hecanse, though true, il iiiiglu be 
an ovcjl'acL to it, yet no(^^n h'-t iiiding it being 
inndc a distinct treason, it cannot he an overt- 
act to another trcison : and so here, this very 
assisting and niMimg of forcts js made a dis- 
tinct treason. And so if you take it suhstan- 
tivelv, It IS insulhcK'iitly laid ; and if relatively, 
you may not do so, because it is a tiea'^on of 
Itself, and slrall not be brought in relation to 
another treason laid befoic it. 

(jcn, I'or that, I hope Mr. Hale will 
ieavenieio th;it liberty J have; that is, that 
if o'le act be wn olleiice against several acts, 

I may aggr:i\afe so, as to make Imfl kno 
it is so. A mil Lake it for an agiiravation of 
]ns ofteiicc, w lien he hath oiVciided against so 
many sc\eral laws, whudi he hath dune ; and 
that 1 may h.nc lib^U'ty to say so, tJiough per- 
baji^s that snb version of this government is not 
in every irspect a promniins of the interest of 
Charles Stuart : But the suh\ei>ion of this 
government, us it is here 1 ’.id in tlii.s indict- 
ment, is a promotion of the interest of Charles 
Stuart. And so it is here. And I have done 
now with that. 

L(J. President. Then, Mr. ICnle, [ will add 
a word, because that you did put the case of a 
man (Ip.stroymg the person of a king, and 
levying of vvar. If it be laid : those vciy acts, 
if they be laid as a continued, or .a inedtiiui, 
or an entcrpiize, that he Imd taken up a war 
to destroy the person of the king : tli(>se words 
in one sense, if it had beca laid sohlarily by 
itself, and destroying the kiiif; in another ; ] 
bur if he shewed tlial by levying of vvar, be 
endeavpured it, then the dcnoTnimiliun is from 
the eiul in that place : and tliough they be iw'o 
treasons substantively, yet when they are laid 
af one continued act, they are l)ut one. And 
so it is in this case : ail thtise, though there are 

VOL. V. 


j several statutes, and several treasons, these* 

‘ multiplied acts make up but one com- 
pleat in the conclusion. If there want one* 
of these, if theie bp sufficient in the Otlar, 
it is treason enough, and too much too, (I 
i| would it were not so :) If ihey be laid in siib- 
ordiiiation, A all the^e are, every one of 
tlieni further to promote this, and to pro- 
mote that, so they are laul in promotion of 
it to every one ; And then they are contiguous, 
and depend one upon another, and are sub- 
stantive ; 4 ind so substantial, as lliaC ^hey 
may be relativtsone to another. And so ar» 
these. • - ♦ 

jlt/. Gen.^ The next, Mr. Hale. 

Mr. I/u/f. The nAt i^ tlic fourth Charge ; 
and that i.s concerning holding correspoiulenei 
by letters and messages with Charles Stuarr, 
and th^ late queen Ins mother: VVe say that 
this part ot the Cliarge is ill laid also. It is laid 

nature of a felony by the Act, and laid to be 
done traitorously in tlic Charge; and that a 
substantial (not a mere formality, but a sub- 
st.intial) mistake : For if so lie a woman be in- 
dicted of petty treason, because it is .Proditoria^ 
yet in truth it amounts but to lelony. Now, iti 
case where she is an accessary to a fclotiv, the 
iiulictincnt is nought. If a man be accused 
that he did traitorously such an action, which 
m it’-clf amounts hut to a felony, that Chaise is 
nought. And so it i.^hcre; it is midaitl : For 
by the Act ol the 39th of March, 1050, the mat-^ 
ters ilieiein charged are not made treason, al * 
most blit capital, but we think it only prolii- 
bjtqd, and then vv(' sjy it is an iiiK crtaiii Cliargc. 
And so It, IS, under tnvour: for ihubgh the Act 
sailli no man shall hold coriespondence by let- 
ters, messages, or ol liernisc ; yet when we come 
to inform upon it, or to indict upon it, it is not 
enough to say he hehl correspondence by let- 
ters, me?ssag<.s, or otherwise : bur, if you will 
J ground your deed upon that act, you must sliew 
what tli.it ‘ othcrwiy.*' is. And that is the ex- 
ception to that part of the Cliarge. 

The ('Ivrli. “ Ami tnitlier, to carry on tho 
said traitorous and wicked practice and design, 
ho the said (.'hri'-fopher Love divers days and 
times, between tiie 29tli of Marcli, 1530, and 
the 1st of June, 1551, at London and other 
places, as aforesaid, did traitorously and mali- 
ciously eive, hold use, and niHMtaiii correspond- 
ence and int( lllgeiice by leitcjs, messages, in- 
structions, and olhfirvvi&e.” 

Mr. Hjulc * Or otherwise’ our Notes ; 
then that is out of doors ; But our Fxceplion is, 
That it is alledged to be done traitorously. 

Lord T^sident. And the Statute it 
shall be treason. 

Mr. J-inle. No, it s.ilth not so : The Act 
lays it only in nature of a fclnnv, and in the 
Charge it is laid to be clone traittirously ; and 
so the Charge is inislaifl. 

Jit. Oen. I confess it is expressed so in the 
29th of March, 1650, and it is not said what 
the offence is; but 1 conceive, in the first place, 
that by the law of England be that bolds cor- 
respondence with a traitor will go very near it, 

Q 
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uiv lord. And then I humlily conceive that st*ll. 
he goiijj;; upon the first act, it is laid to be wjib 
CharUh Stuart, niui the queen and counsel wnh 
hirti, I tliinl:, it is a promoting ot his interest: 
he to hold a correspondence with bun whom 
the ParliAinenr luih said, You shall in no case 
promote his iiiteiesi. • 

Ml. //(//t'. I iiiMst lie bold still a little, to 
crave Mr. Attorney’s lavonr, to r<^ply upon him 
in this kind of way ; for I have not had time. 

Alt, Gen, You liavc had more time than I; 
for I heard iiQt of it till now. « 

Mr. Hale. We say tlie Charge is not good, 
because it is made fehgiy only by the Act, and 
laid in the Charge to ho done fraitorously ; and 
then we say that Chargt*is uncertain to what 
design it relates: If it relates to the business 
roiiceiTiing the promoting of Charles Stuart’s 
interest, if it he so, we conceive it is not proved : 
for the proof J mention not; hut that is not in- 
sisted upon, that Ma.sier Love did piomote the 
interest of Charles St iiarr, ooiitr.iry to the actof 
pailiament; that, I iliiiik, is not insisted upon. 
Alt.Ocn. O, yi.fr.— Mr. Jirt/c. Iconceiveno. 
Alt. (icn. I concede veiy much otherwise, 
Mr. Hale. 

Mr. Hale. I dcaire that Clliarce once more 
may be rea«l, conn ruing the promoting the in- 
terest of Cliailes Smart. 

The Clerk. ** And the bettor to cany on 
and accom(dish the said traitorous and waked 
practice and (le''ign, he the said Christopher 
^Love, with the said William Drake, &c. (since 
the death of Cdiailos vSiiiait, late king of Kng- 
laiid, ivlio, for his notoiioiis Iroasoiis, and utlur 
tyiMiinios and murders by liiiii coinmittcil m 
the late unuatuial and cruel wars, was by aii- 
i!ioiJty,dt rived from the [larliament, jns’ly con- 
demned to death, and e\ociiU’d) seveial days 
and limes, m the rcspecuve ytsus atore»ajd, at 
London afnresnd, and fcundiy other places 
witlmi this Commonwealth, and miico thH na- 
tion was setilcd in tlie w:iy of a Comniunwealth, 
or a fice state, as aloro^.iuf, did tiaitoiously de- 
clare, pufdisli, and piomoie Cluiile> ‘.Stnait, 
eide!«i son to the late king, to he king of Eng- 
land.” ^ 

Mr. JIule. We are infuriued that there is 
nothing ofaiiy particular act of his concerning 
that : but we iiawe nolin'ng to do with the tact. 
But we conceive that no Mih&cqueiu thinn, by 
way of coiivljuction or iiiierpictatiou, shall 
make a publishing uiid piorrioting in such a 
manner as this is, it must be such u thing us 
expressly puhlishetb and proinotis Mm to be 
the chief magistrate of Eiighind, according to 
the words of the act, and not by way of dila- 
tion : We say this is not a thing to be applied 
to serve tlie turn, upon this reason ; we say that 
the holding of correspondence and intelligence 
with Charles Stuart, eldest son to the late king, 
cannot be coupled to the promotion of the in- 
terest of Charles Stuart, to be king of England, 
seeing that is but by way of interpretation to 
bring it within the first part of the act. 

AU. Gen, For that, I shall crave your di- 
rection. 
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Lord President, It is not interpretative, hue 
positive. 

Ait. Gen. But I shall crave’your pleasure ; 
Whether I shall in my impeaclimeiits after- 
wards put in all my evidence ? What is charged, 
l^and evidence proves, that you will judge upon, 
I hope. 

Mr. Hale. Then the next part of the 
Charge, and that is the fifth. That lie did iiold 
cott’e^pondence will) diveis persons of •the 
Scotch nation. Our Exception to Chat is plain : 
we conceive that part of it not well laid nei- 
ther ; it is not laid m pursuance of the act of 
parliameni, as our Notes are. I'his is that w« 
say, That il is not expressly nlledged, that ihey 
were persons residing in Scotland, our Notes are. 

Alt. Gen. Like enough so, Sir, 

The Clerk. “ And lurther, to carry on and 
accomplish the said traitoroo!! and wicked de- 
sign, he tlie said Christophei 1 ove, several days 
and Limes in the respective years afoiesaid, at 
London aforesaid, and divers other places withiri 
tins CoHimonvvealth of England, /md elsewhere, 
as aforesaid, did tr.iitoroufrly and maliciously 
hold and maintain coiieispundenee and jnielli- 
gence with divers persons of the Scotch nation, 
VI/. w'lih the eail of Aijzyle, London, J.oiljjan. 
Ikuley, Eelcanas, and doers otl er persons of 
the St ols and othei^iatioiis, wlpnn lie wdl knew 
to adhere to tlie Scotch nation m this w.n 
against the Earliaineiit and ( 'omiiionwealth ol 
England.” 

Mr. Hale. 'J'his w*j conceive h not a good 
Charge; for the words ol tlie Act of tlie '2nd of 
August, 1660, upon which this is liroiinded, are. 
That no man sh.dl liold conesfiondeiice with 
the '^cotch nation residing in Scotland. 

Gen. You were best read (uiilicr, Mr. 

Hale. 

[ I hen Mr. Hale read part of that Act, begin- 
miib at these words, “ fte it enacted, or- 
d.mied, and declared by this present Par- 
Ii.inuMU,” and ending with ihe^e words, 
‘‘ Without the allowance, licence,” &c. 

Mr. Hole, It is tiue, there is no residing; 
for that yet comes not home, vve conceive, to 
pait uf the Charge. There arc iwo parts of ihe 
Charge ; the one, “ That he did muintain cor- 
responilence witli divers of the broitiali nation; 
niid with (livcis other persons of divers other 
nations, vvliom lie well knew to adhere to the 
Scotch nation in this war against llie Parlia- 
ment.” As to the first, that is out of doors : 
TJien here is no full charge of holding any cor- 
respondence with any of the Scotch nation; for 
that part of the Charge rests upon this, that it 
must be with holding of correspondence with 
any such persons as are residing in Scotland, 
and with any other person residing there. Then 
as to the other part — ■ ■ ■ — 

Ld. Pres. It is a continued speech; Not 
with the Scots, nor any utiier. 

Ml*. Hale. Then here is another filing iu 
it : That it is not averred that such a corres- 
poudcnce and intelligence was held witliout the 
licence of parliament 
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Att, Gfn. You are mistaken in that; your 
Notes are not true. 

'I’lie Clerk.^ ** And he the said Christopher 
Love, within the times, and at the places before 
mentioned, did traitorously assist, enc<mrage, 
without the special licence of the Council of 
Slate, or ParhiirneiU, or Captain- General of the 
Parliament Forces.’* 

IVjfi-. Hale. We say then, these are two dis- 
tinct Charges, and grounded upon two distinct 
pans of an act. But there is more in it, wliich 
we conceit e is not to he answered, w'lth sub- 
mission ; under favour, it is said he did it with- 
in the limes aforesaid : 'I’he times that are 
aforesaid aie hetween the 29tli of March 1650, 
and June 1651. Now this act, wheiehy tins i** 
made traitorous or treasonable, takes not place 
till the 5Lh of August, 1650 : So that it might 
be done uiihm the tiiiKs aforesaid, that is, be- 
tween the 29th of March 1650, and June 1651, 
and yet not contraiy to the act of the 2nd of 
*^^ugust, which was 1050. 

Sir Tho. Wttheriuf^ton. We lay it within all 
the times aforesaid : And I suppose the matter 
of the Fvidfciice hath told you the times, which 
now w'c are not, to dispute. 

Mr. liafe. Whatsoever is done hetween 
the 29th of March 1650, the 2nd of Aug. 
1650, is not done contrary to the act of the 
2nd of August 1650, upon which act this 
Charge is giounded : '('here is a time between 
them, and between the {inie of exhibiting of 
tlicse Articles. Whatsoever is said to be done 
between the 29th of March 1650, and the ex- 
hibiting the Articles, is not said to be done 
al’ur the 2iid of August, 1650. For if it be 
done between the 29tli of March and the 2iid 
of August, It is dune witiiin the time aforesaid, 
that )s, between the 29ih of March 1650, and 
June 1651 ; and yet not done contrary to the 
act of the 2nd id* August, because rioue'before 
the act came forth. 

Att. Gill. Though Mr. Hale will not con- 
sent to It, we will strike out the 29th of March; 
and then he will not deny hut that is good 
en'^ugh, with that stricken out, belbre the first 
of June, 1651. Whether it he not good 
enough, and no time laid before it ? 

Mr. Hale. No indeed, it is not good 
enough. 

Att. Gen. Why not ? It is after the offence 
committed. 

Mr. Hale. Because it may as well be be- 
fore the ac.t, as after the act. 

Att. Gen. If we Jay it after the offence 
committed, I suppose it is well enough ; and 
the wisest will think so. Lay it lo he the 1st 
of Juno 1651 ; Suppose it were in September | 
before, it IS good enough. ; 

Mr. Hale. If ^ou lay it upon the 1st of 
June, it is a year : before it is not good enough. 

Att. Gen. That that Mr. Hale insists upon, 
lie may say it is before the 1st of June, 1651, 
€0 long since ; but in a just and rensouuble in- 
tendment, when we insist upon that law that 
makes it treason toMioid it after such a tiiue, 
and we say that before the Arst of J true, 1651, ; 


he did commit treason in holding correspon- 
dence, and sending provisions of war before 
that law, though it were befoie the second of 
August, 1650^ that were not against that laW. 

Mr. [{ale. Still we say, That “ contraiy to 
pthe form of the statute, or contrary to the form 
of the law,” wTiich is hub the conclusion, slmll 
not supply that which is material to l»o alledg- 
cd. Now when- here is an act laid to be done, 
certainly it is material to nlledge that it is done 
in such a time as may appear to be af^er the 
lime of tbeprohibition ot it to beVlone. Tha 
prohibition runs to the 2nd of August, 1650, 
That no ftian aftes tiie 5i*li of August shall do 
such an act : Tiien it must be laid to be an not 
done after the 5th of tlint August. . But it is 
not laid so here ; but laid so as may be intend- 
ed to be done before the 5tlii of August ; For 
here is n time laid between the 29th of March, 
1650, and the time of the exliibiting the Arti- 
cles, which is in June 1651, and that he did this 
within the time aforesaid. Now he that saith 
he (lid it the 30lh of March, saith he did it 
within the time aforesaid ; and yet saith not 
that it is within the act. 

Sir Tho. WitAerinsiton. We have given an 
answer to that : We have laid it within and 
without the time. That is within the time, the 
Witness doth prove it : and Mr. Hale speaks 
not to what we have proved, and camioc speak 
to it. 

Mr. Hale. The Proof shall never supply th® 
insufficiency of the Charge : For we may as en- 
tiiely offer you an exception to this matter 
aftet you have heard the Proof, as before you 
have heard it; for it stands no ways upoiv th® 
Charge .singly ; so that it "‘hall not be supplied 
out of matter that appears in the Proof, but it 
must be considered whether the Charge can 
supply itself, or not : for that that !•> ulledgabl® 
against the Charge before the Proof made, it 
ailedgable as iveli afterwards. If it were not 
good before the Proiif, the Proof shall not be 
supplemi ntal to it ; For upon that reason, if 
an iiulictmewt did want time or certainty, then 
after the party were heard upon his Defence, it 
might be said, when this Exception was taken 
to the Indictment, all this might appear upon 
the Evidence. But that will not supply the de- 
fect of the liidictinent. 

Att. Gen. I am sure we have laid it late 
enough, the first of Juno, 1651, before that 
time ; and Mr. Hale’s Exception is still upon 
that way of proceedings upon incfictments: He 
must have that positive and strict certainty in 
each particular. I must give it that answer 
still, that iA^rou do in these cases put me to it, 
to express every particular circumstance ot 
every particular fact, and every particular 
time, and that it must conduce in the conclu- 
sion of it, I must make you impeachments that 
will not be At for you to i^ead, nor hear : But, 
under favour, if that it contains in it this way 
of charge that’ convenient certainly, that con- 
veiiiency that may pul the prisoner to the 
knowledge of it, and to prove it. For this re- 
lute# not singly ; For if I should go that waj 
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Mr. Hale hath laboured to draw me, that is, to 
take every one of iliesc severally, and that I 
must make a distinct c!uir{i;e upon one, and, 
upon iho other, and a disunct evidence upon 
one, and upim tlie otlier : I conc<‘ivc these lun 
ouite thr()nj;li all the laws, every one ol them. < 
Had i conlined this now hetwlcn the 5tli of 
Au«;aLa, 10 jO, < 111(1 June, 1031, then vihat had 
become; ot all flu* laws Oeforc that time? 
I'heretore to inakr them lelalive lo all, I have 
CXjn’es‘>ed suc'li a tune as rna) lelate Lo all; 
I'or had I ccjutined it singly upon vhis or that 
act, wilder.-' J hijinhly com i ivc tli.it ihr-sc .lets, 
and tin se (dUnces ot ^Mr. l.u^ve, aie rnl.itive to 
more tliaii one act o( juiiliuincnt^ and j^o to se- 
veral aefs ; And tliei’i fo^,^ I camiol conhne my- 
self to om ait, and say iL \\a-» done at sucIi a 
iJiiie, and iheie limit il, anil itt it die, Jiiu 
iny endtai oui hadi been, and ujion tliA parti- 
cular we dt-l):ited it, u jjeii wc did diaw it ; we 
pul it so lliat the Sc\ eral act- may have the se- 
veral eil-.cts, and Mr. Love’s irt.isoiis look 
Ti])on ( veiy one <-1 llieni, and they upon every 
one ol histieasons; and as Ins otfences run 
tliroiiidi, and a^;iiiist all tin* acts, so imi-t oni 
luyiiii) It upon iiiin inn, and the e\ aieiice uUo. 
And ihoiij^h iM- caie to lay it hack far 

tfnoui;!), tliat was, to the Isl <d' June, Itio !, and 
50 laid It hjyji emuj^’i (o the othi 1 , tluit it niiv»ht 
real h the ic-t. A. ml m this way we aie net 
lied so to e\|ne-s it m tveiy pailicnlar, as 
Otiier ihd'c i I'iL'iitsi iLiii. 

f Mr. iia//, \ttoriiey of the Dntcliy. Uc 

would rh‘ir:;t; it ujuni {]jc; linns hitwe'n the 
20tli <d AJ.mh, aipj ihe Jst of June; tii^t he 
not the tnius (hat w'c Inna expits-iil m this ; 
for It 1-1 liiat witiiiii the tiniCj almesaiil we have 
positively laid, thaUt was in tjio yeai 
for we have laid hefnej that in the yens 
16dH, lii-Jd, 1630, 10a t ; llu n m the times 
afons.iul vvo have positively l.nd that this fact 
was done in tl.e vear 1631, ^^\ur\^ of necessity 
must he since lint act uuici'ininu; tlie St ols 
was iiiade ; And Liiat I rniuiivc is an^express 
po.sitive tunc mentioned m tl e j h.nge, amt 
gives a full answer i-, that ohjei tion ; for it 
not vuiimi such a liine, l)ul,in ilu- vcai 1631. 

Mr. lldi Ihsit ('ll iTj^c IS wiiinn the nines 
ofores'iid, whuii hist ineiitioiieil, between 
March 1630, .'iid Idol. 

Mr. i/u// 1 li.it we sh dl suluiiit to the court, 
vvhelher in ti e sa-ne 'lines .d’oie'jaid shall not 
relate to .dl the iiiijes heloreineiiiioneil, as v^elI 
as llie p.irlujul O' tunes he hath pi keil out ; 
for we men-ioii that 111 the year 1631, tliese 
things were done 

Ait. (icn. I'or that I have civ|p you, that 
that X't the jicneral answer, it I hr put to it : 
Whc'ie.i*- Air. Love had ti an stressed aiiainst 
tho e seveial acts of pailuineiir, we h.ivt* pin 
it so. that we conceive llis o(fe ecs lun linou^li 
them all ; vuul so we h.ve hud ihcui . And 
hope) iv.e lire not upon lliose lucitits, that «e 
must express ilie «l ri 1 1 d lys uni timis, as Ih- 
dictmenls run : But here is enough to make 
Jiifn.k»r>w Ills oih m*rs. 

Ld. Fns, L conceive it is much letter as it 
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is too, and more obvious to every understand- 
ing, and then interpretation, than as you would 
have it, a great deal : For the necessities of tlie 
day,' It is not mateiial, that you will agree ; 
nor the week, if they lay ii time so many 
111011 this before, or after, if the proof come and 
fall within the compass of the charge. As the 
Proof is laid, so is the tact ; The proof dclei mines 
wliethcr it were within the tniies withour tho 
law, or within the tunes afoiesaid ; for«>t is 
nol nvii bin th.it time, and every ot them, but 
vvithni the limes generally hud, all those acts 
Were done. Ami those must be hud ju particu- 
lar which was at one time and at unoilier, 
vvliieli were t.vo years a-hiewing. and are by 
tlicpiooL laid ill general; that is best lo s:iy 
one i.ict was done at one lane, ami anollur at 
j another time, ami at sm h a time, and not at 
I such a lime. It can he » man’s judgment to 
j be so laid in an imlictnieiit !ir cliaige . but 
I they must be lanl thus in general, -uid llie evi- 
I dencc' must make il pailicnlar, that it v,uf>, 
I wnhiii li e times tl»;\t aie hud as when there 
[ are no times, as fiom M.iich to June and Aug. 

I ami after, illlicy he h.iih laid, il the f.ict he 
withm such a time that iswulun the law, ail 
the oiliei IS out of doors. 

AJy loiil, thus, ^1' It please your 
lotil-hip, J think v\ nil sabmi-ji'ji) lo vfiui ioiil- 
jii'^guient, that in such a case it is iml m 
the piool to in.ike iiooil a chai^’i* ; it the chaige 
do not cmit.nn a swIIkkiu CiiL.imty, it is not 
in llie piool loin-tkc it ooih My ioid, I insist 
now ujion the lu i t'NSUy ol a day to be pitcisely 
J.iid. t know (H.uugh it Is line, it hath been 
olherwise htJd in some cases), yet in a cu-e of 
tins n.itme, llie day IS now m.utiial; 1‘ui now 
we are upon ai tot p.irhauient. As now, if so 
be the stiiliee of tiie '2<JLii Llu. nnu ts tliat 
every man lli.ii shall knowingly euteiiain a 
JcMiit* tlnii that man sli.ill 111' .1 liaiLoi, sli.ill 
‘•t.md liudly of tieason ; il so be a man would 
s.iv 111 an imhctiiK in, that siicii a lu.in In tween 
the "?8ih Nov. in the Vulli yi-ai ol the (|ni‘i n, and 
the .ioili Ltc. m lire ‘Jlhli ycai ol ilw ijncen, 
did ent'-ituin such a Jesuii, ihis milniiyent 
Would be iKuiglit, noi upon the imeeri.unty Of 
the (lay, l ilt becau-^e it t.d^es in a time which 
IS not piohibiteil by llie st.ilnle. J lie mdict- 
ini lit, u.av hctioe, th.it lie did icteivi a Jesuit 
willim that tiiiip, am] yet that he ilnl not re- 
ceive him loiiii iry to the form ot tlie statute ; 
and to say 111 tho tonclu-ion “ c-iiitrary to the 
form of llie si itule,” will not help it. For 
that IS our ohjeetioo, licit it is not done coii- 
iiaiy to the form ol ihe statute, hi cause it takes 
11] ^uch u time, as that it might be d uie before 
the statute came foith. We say ijiat vvlicji 
iheie 1 -. a time hml h* Lwei 11 the ^Jth ot Marcli 
1030, ami June 1031, ami that \' iiiiin rlmt tune 
he Old do ilmi» and tlni>, theie is the lault ; jt 
doth overreach the tune o I the proliihition of 
t' e stati.te, for .in . thi.i« appears to ih^ court t 
The court mav liml tin iiKhctn.cnt e» ndoima- 
tifin true, that he .ijiJ n wiilnn this iMiie, that 
IS, hf tween tl e g:nh of Alarcli 1(1.30, and June 
1651, uud ytt fvr all that the party not in fault 
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lo be impeached, because he might not do it 
contrary tij il)e act ; for he mi^ht do it be- 
tween the 29lh of Marcii 1050, and June 1051, 
and yei do it before tlie act ciune fortli, which 
was in August 1050, 

Mr. liiiiL My lord, I conceive Mr. Hale 
hath not ausweied that 1 alledged ; But now, 
if iheie ucre no other tunes incntioned mail 
the C34Kiige, hut only between ilie ^^9th of March 
and »luiie 1051, tlien it were 5i>nics\hat; biic 
when the tunes are expressed beku-e, thmi^di 
that It wa.s in the ye.ir 1051, and tlicn v\c say 
‘ in the times beforcsaid;’ 1 coiiccnetliat ‘in the 
times aluresaid’ shall relate exinassly to that 
lime in tlie year 1051, and tlien it must be 
witlnn tlic act. 

Mr. Hale. That cannot be; that will make 
the Cl)arL»e \voi>e. 

Lard L reside )il. ^I'liai I cuncoive you are 
upon, IS lliis, 'I'he veiy letter ol the Charge: 
I'oi voii s.iy, at this Lime tliat is laul .he C(jiild 
be a traitor, and you jom it wkli a time in 
x^blcll be iiiiglit be a ti.iilni. "J’ln-, you say, 
tliev lay iii the indKimt ni, 'I'liat he did in such 
a time of AJarcli, .uul aktawaid ; and at that 
time iluae wa^ n» l.iw to pioliibit it, and so 
that C(HiI(J not be a eunie against inni ; and 
tin-* you sav, no ,prool will jielp it ; I take it, 
l\lr. iiale^ tlii'*- is 'he subslaina’. But if this be 
thus laid, ami the proot doth c.uue in, this is 
vei y isseiitixil in my ludgmenl, vvlun upon the 
mail r, it il» s be, a, )oii sec it appeals upon 
the I’aci ot the tiling, il»at*ihe prool mu*.t go to 
lb.it time witlnii L'm law ; and tlaicioie that 
will not i.tiate at all .-uidi .in indKlmeni, il it 
ware so ; s ^ou say. fiut 1 t.iUe it, liiat this be- 
ing c mi; licited wiili inoie law's, as 1 said b'J- 
fore, tbou^li be weie not guilty upon tins, yet 
in tlie com lu'-um he is lo iiid guilty of that 
which is a.s to Ollier odtiices. 

At tom. ih'H. 1 shall say but ibis; Wc all 
Kn 'W ibat a time is e.xpies^ed I'Ut lor forni.ility; 
ami that tune .hat is expn ssel, is not maieual, 
so It oe l.iul far back enough. But it 1 sa\ it 
ill .liiiie, and firove it lo June tweive-irum b*>, it 
IS liyif eiiougli fortius, as youi loidslnp w:i.-» 
gay mg. I'imI vilnelj 1 ilo sav is, That I cannot 
coniine ties \ei y art that is sufipoved to be, 
ami yet not laid lo be iig.ie st rliat act of the 
ad of AugU'.i 1050, from tlii^ i l.iiise, m express 
terms, not smgly. But that wlncii T humbly 
insist upon is this, I'hat never a one of tlicse 
odences .singly iransgrcss one single law, hut is 
an otk'icc agaiu'^t several laws. 1 conceive 1 
liad done my-'i If and ihe common wealth wrong, 
liad I limiitd It lo any one; fr Ins comply mg 
with thr IScots, and joining vuth them, and 
coninhuimg with them, and reieivmg mtelli- 
gence, it IS more thiiii against that single act. 
It IS pionioiion of his interest, and subversion 
of the government, and against tVeiy one of 
the laws. And thdeforc, I conceive, I iuid 
not doot;right to the place ( am intrusted with, 
if I should have laid it singly. But he is in- 
dicted, That as a false traitor he hath done 
these things; that is the preamble. And then 
ve instanced the particulurs, updgiveA tune; 


which time he will acknowledge i§ not posi- 
tively necessary to be true, that that time must 
(a: the day the fact w as committed ; but if it 
be before, it is enough. But he infers, because 
this seems to be an uifcnce within die statute of 
ithe 2d of August 1650, and is laid between the 
29lb of March iIOjO, and |ho first of June 1651, 
and so whether tins can lelate to that act ; 
And by CMdencc you know it is ailerworcb. 
But ihis being an offence against several 
law<;, J < uniMii cluirgc it to be against one 
law; But iJk aiL is now, ns Mr. Love bi^- 
g in, i.j lake it inmidcM* and singly, and then it 
I'l nothing; And ^1r. Hake takes it singly. It 
!'•> not against^ this, nor against this: but it is 
iigiunsL Meiy one of fliein ; and not against 
this singly, but against the rest of them. 

.Sir '/’//(). Withr/ iriLdem. My lorj, it cannot 
Ijc couii^rv to ibc fonn of tlie statute, unless it 
itc dune after the time, so tiiaC the conclusion 
shews It wa^ laid vvithiii tiic time. But for the 
case, as .Mr. ll.ile lU'^taneed in : lie puts a caso 
of one act of paiiiaineiit ; we ure now upon 
olTenees agaiiiht se\ end acts of purhuineiit. In 
that case, of retaining ii Jesuit, he is a traitor 
by the net of tlie 2i) h VAu. ; so lhar if he l.ayt 
It between the 2fkh et the queen, and ihe 29tJi, 
if the jury find Lluit he did retain him knowingly 
on the 10th of May 20, then it will not be de- 
nied but tiiai It i.s an otleiice uguiust the fttsi- 
tute. 

Mr. Jialc. But still we say the indictment 
IS naught in that c.xse, because it i.ikes in a 
time winch was belmc tlie acr came forth: so 
til It ijie paity inighl d ) il wnhin liic time ex- 
picssed in ihe indictment, and yet nut doit 
ronirai y lo tiie at I : And this is oiii case. 

uUioin. (Jen. My loiti, you hate heard UA 
for ihat. 

Mr. Halt. Tlic la.st thing is concerning 
cunirnmtam to Sil.is I'lius, ami Sterks, n 
ScoK liman. And to that wc have the same 
exception: That th.it, is not mule treason by 
anv act (,*f parii.i'ueiit • And therefore it is mis;? 
laid to be liuiiji tnuturoosly ; i'oi tlin statute of 
the 20Lh ot.VJaich 1650, only prcdi bits it, and 
stj makes it penal, l^it not tieii'-on. But then 
we say again, ii is bud vciy'^ uncertanilv too, 
that IS, ai till' limes he'Oie meiiUunfd. Jf Mr, 
.Attiinu-y ol the DuicDy’s constructions should 
bt md, ih.'U Is, that the limes heiure mtiitioiied 
refer in the tune pasi, tin n he* may refer to a 
lime beiore the act. But we conceive the 
ihinj:' itself ^s not treason bv I be act, but only 
piohil).i<'d ; and wo c<»iireive, under favour, 
siiii, ih.it by way of reduction to any of the 
tnrniei ( h.trges, this ^hall ii )t be made a.s an 
jiisiance or an overt- act, by way of reiluctioa to 
any of the former Charges, luc.msi' it ist'harged 
paitiruluily to In; tranor* usiy done, because 
ihi-ie are sewerai charges of trea.son before i 
And that which Mr. Aliontcv wag pleased to 
observe upon another occasion. That in this 
(Msc toe Ch.irge is uganiMt se\‘*ial acts of piifT 
li.iine.il, it la true ; but tlintigb it bo against se- 
veral acts ojfpui I iainent, yet It must bind and 
piiicbupod one; Tor wu say one tieason is not 
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to be mticle tin instance to anotiier, and so 
be made acce'^sarv, and depending, and ac- 
cidental to another. And tlien wc say in thit* 
case, tirai this being not a ircnsoii in itsdf^ and 
being as uncertain to which ohihe former trea- 
sons It is upplyed, it cannot be well laid,^ 
nor well npplyed, tjiat is, to ftie las", that he 
did voluDtaiily relieve Silas Titus, ic is not 
made treason. 

Attorn. Hen. It isagaiiT'C the act oF the 2d 
of August 1650, in express words ; re id tlie 
Imp^'achm^nt. • 

i'ho C7tr^-. And further to carry on and 
aocoinplish the s.nft traitorous anti wicked 
jpi notice and design, he the sa'd Christopher 
Love, withiH the nines and at tlie places last 
aforesaid did liaitdrously nnd voluntarily re- 
lieve the said JSilas I'lius, Kdward Massey, enl. 
Bainfitld, one Mason late of I.oiuhni gentle- 
man, and oneJSleiks late of J^ondon genlleinan, 
who then were, and yet me under the power of 
the Scotch nulioii in urins against the por- 
liamcnc and coininonwc.dth of Kriglarnl, with 
moneys nnd aininumtion. Winch treasons inid 
tiaitorous and wicked practices and clesigns of 
him the said Chiislopher J^ovc, weie and arc to 
the apparent hazanl of tl.e public peace of the 
commonwealth and free-stale, parlnuncni and 
people of Kiigiand, and to tlie iinuiifold breach, 
contempt, and violation ol the of this land, 

and contrary to the form of divers statutes aiul 
acts of parliament in such c.isr made and pro- 
vided.’^ 

Mr. Hale. Then we say, it is unceitamly 
alledged, and uncertainly lai<l ; hut w e it, 
it is not within the wuids of the act; we desire 
that act rntiy be lead. 

The Clerk. “ That shall from and after the 
5th of August 1650, use, hold, and niaiiilani 
any corrcspomlence,” &c. 

Mr. Hale, Then tins is not within this act, 
because that this is ciinccrning sending to per- 
soHs that are in Scotland; I observe not that it 
is charged that they were in Scotland.*' 

Attorn. Gen. “ Oi shall abet, assist, coun- 
tenance or encourage ihe Scotch nation, or 
any other person or persons adhering to them 
in their war against the common wealth.” 
What think you of relieving, is not cliat abett- 
ing and encouraging ? 

Mr. Hale. It should be laid so then. 1 de- 
tire that part of the Charge may be read again. 

The Clerk. ** And fun her to carry on,” ^c. 

Hale. jAy lord, we think this <s not fully 
charged according to the act. 

Att, Gen. I will read you {mother, of the 
96th of March 1650. 

Mr. Hale. That makes it not treason. 

Att. Gen. It comes very near it; but I in- 
sist upon It, it is under the other, relieving them 
with money, buying of arms. 

Mr. Hale. Still the same exception lies 
upon it, within the times aforesaid, which cer- 
tainly cannot be acknowledged. 

Att, Gen. We acknowledge the same ex- 
ception ; and the same answer lies, to it, that 
of the 26th of March 1650; it is, he shall suffer 
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death : and upon this it is treason upon both 
together, we cannot divide them, but must ex- 
press them so. 

Mr. Hale. Under favour, the one makes it 
felony, and the otlier a trea.son. 

Ait. Gen. But it is a deadly one. 

Lord president. If a siatute law makes a 
thing felony thar was not felony, or recites a 
thing that is felony, and saith it shall b*e pu- 
nished with death, being a petty larceny, fbere- 
in ^ou say well; but if the statute recites that 
that IS treason in itself actually, and saitli that 
they that do these things shall buffer deatli, ac- 
coiding 10 the 'nature of that offence that is 
formeily lecited, and limns it so in the recital, 
if the rental be troasui in tlie beginning, and 
then say, that that traitor shall sutler death 
withoiiL iiieiLy. 

Mr. HiiU. We have »!;pwed our Reasons in 
the case, my losd ; it is as inuLb as we can say 
upon this sudden, concerning tins v haii£e; tliere 
aie sorne other things that are menrioned heffc 
by Mr. Low, as how far foi\li theie be suf- 
ficient witnesses, admit ting the Cliarge w't re 
good; how far fortli the witnesses are suihcicnt 
m tlieinselves; and ihtn w lieilici' here be two 
foiicuiring witncbS(?s to any one act, and whe- 
ther any thing b^inore proved than iinspriMoii 
of treason, and concealment t)f tieastTn : These 
are things Mr. liO\e takes upon Imn in fact to 
say. Ami now for tln>se, when the case is 
made, we shall be^reariy to spo.ik to these 
tliing.s; for truly it is sudden and new to me, 
for these inatteis came not to my knowledge till 
this morning after eight o’clock; thar is, coii- 
c« riling the last Paper lie offei.s to your lord- 
ship, and that i.s, exception to witnesse':, proof, 
and matter of the proof, whether the hare con- 
cealment (For thus It is stated unto ns, the 
‘ Coiicealiiient’) of any thing that is treason, 
wheilier that be treason or no m the party that 
conceals it; these are things that if we were 
prepared for, we should speak to. First, we 
conceive by the statute of 1“ 5'’ Elizabetha;, 

thcie IS ^l necessity in this proceeding before 
your lordship, to have two lawful and suihcieiit 
witnesses. Next of all, we think, that if these 
vvitnessr s be such as he hath stated them to be ; 
which whetlier they be or no, we know' not, for 
we are utterly unacquainted with the evidence, 
yet we should think they are no sufficient wit- 
nessc.s ; And then admitting they were sufficient 
witne.^res, yet if so be one witness speaks to one 
fact, another to another, we conceive these are 
not sufficient witnesses within the statute, nor 
sufficient to convict him. And then if that 
which they have witnessed be nothing that 
amounts to treason, haply committed by others, 
that makes him not guilty wiihm the acts. If 
we had time to understand, and digest, and 
consider, what were the mutters that are al- 
ledged, we should be able to say somewhat to 
it. My lord, that which we have sairi^ we have 
said of a sudden; and so it appears^ because 
we had not that clear understanding of the 
Charge, ns otherwise we m ght have had, and so 
have skved much of your time. *■ 
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Alt. Gen, For that that hath been said sud- 
denly by Mr. Hale, I shall suddenly give it this 
Answer: [;e huth h»d fnore tiine than 1, he 
hath said from'Mr. Lo\e, and not from himself: 
He saith when the case is made; I think it will 
appear then, that these exceptions ha\e been 
made to the court, that the witnesses have not 
been competent luither in quality nor number, 
they Ifave hteii spoken to. For the witnesses, 
the eiceptioii to the quality, because they werl* 
of the same gang, they had a hand in die satne 
treason, that was the exception ; 1 think tliat 
will not be allowed to be a legal exception ; 
tliey are persons that (as Mr. Love pi ( tended) 
had a hand witli him in this fact, :md therefore 
they sliould not he compeient witnesses; that 
I shall appeal to JMr. Hale’s judgment, before 
conviction, and upon a proterdiiig, whether 
tliey may not discover (and after conviction) if 
they he approvers. For the next, for two wit- 
nesses; when the case is made, you will find 
two, three, Iomi, five, six, and to most of 
them two, threLvand four, for so I may make 
hold to say, for so I read them to you the List 
day. And then for the last exrcjitioii, that 
was foi the concodmenlof lunson, it is far from 
It, lor I Know not what a concealment Mr. 
l.ove may iiuond ;,I am sure i^Ii. Hale will not 
think rhaf»a concealment, to run one, two, or 
three >eais, and run on, and send letters; that 
vvlicMi he acts along with them, and hath the 
mceting'i at his liou'^e continually, moves them 
lo receive money, and contribute; I think he 
was the highest actor aiiion^gst them, for the 
meetings weie coniimi.dlv at ins house, tlie ad- 
vices were there re*'olved upon debates, there 
lie gave his advice one way, and they another 
w'ay: I think he will not think tins is hut niis- 
pri''irjn of treason; umi we never did charge it, 
nor intended it so, but went a little higher. 

Mr. Unit’. If tlu!t be declined to he inststed 
upon, that the non-re\caling of treason, thougli 
it be a monih ()r two, or a year or two, can be 
110 tree on, tiicn \vc have done with that ques- 
tion; for (hat It will rest singly upoiKhe fact 
befor^ your loril.*ihip, wliCihcr there be any 
thing iinoe jirovcd than sucli a concealment, 
then It is tiiio we are discharged of that ques- 
tion. But llien conct'iiniig t!ie proof, if master 
Attorney will please to admit, that tiie proofs 
me such as master Love hath stated in this 
Paper. 

Atl. Gen.^ That T shall not do bcfore-liand, 
but to debate upon the proof, 1 shall crave ymir 
lordship’s directions; 1 have gone over them 
already, and it huth been trouble enough to me; 
if it be your lordship’s pleasure I must go over 
the proof again, 1 shall submit to you, but not 
lo him. 

Ld. Ptesident. Mr. Hale, there are no wit- 
nesses that have been lie ird, hut they have been 
of the said confederacy, that was one exception 
Mr. Love ymde ; it was debated at the producuig, 
and over- ruled, 'and I believe your judgment will 
go well vvith us, that it was no exception. Ano- 
ther was, that they !iavel)cen promised rewards; 
that was likewise moved and over- ruled, thdeourt 


was of opinion that they may do it; that if 
there be a treason, and there be many corres^ 
pondents in it, and one out of remorse, assume 
of these did say, that when they liad been there 
they did not like their ways, but went fioin 
fhem, Hiid came to them no more; if this man, 
or any other iftnn afterwards shall come and 
reveal this, it is in the power of the State either 
to reward him with monies, and to promise 
him life too, if he shall fuichfiilly do it. And 
this, we say, is a stronger case than the case of 
an approver,* which afterwards wlicm they be- 
came approvers, they must confess tiie hicr, and 
say they aA‘ guilty c^’the faft phiinly and itpenly ; 
and yet then they are gpod witnesses to disco- 
ver this, ns It was plotted in hell, fur this was 
no other, though they liud a vi/ard upon them, 
which was no othorwiae : f say, if any one vvill 
discover such ; nay, h.iply it whs offered to Mr. 
Love himself, if he would have done it ; I be- 
lieve there were some oveiturts made to him. 
But this is law too, by tlie law of this land, 
w'hich is the law of God ; for vve have no law 
practised in this land, Luc is the law of God : 
and eo did ihe lawyers maintain it before the 
king m Ilcury the 8lh*s lime, the pope’s Legates, 
and chief archbishops and bishops of England ; 
anil did then prove it to them, that there was 
no law piaciised in England but the law of God, 
which our iinmster-. are loth to touch, and busy 
themselves to stiwly, but study the cereiiionini 
laws of the Jews, which are Jilortua Mort^tra, 
which are not to be f»rarti«ed by any other na- 
tion, till tliey he established by a law : and 
ihat wJneh is the law of God in this land, tliat 
hath so much preserved it, these they are wil- 
I’ully Ignorant of, and say, it is civil ; but I say, 
It Is Christ inn law. And tfu refore never dis- 
lin.'Uish in a Christian iialioii, that tlie laws 
aie moral and ecclesiastical, with ilmt feigned 
distinction ; but all the laws of Inis nation are 
Christian, and stand vuth, evangelical truth, 
well as with natural reason, and they are 
founded upon it ; and tlierefore, Ma.-^tcr liale,., 
we are here notv to go on by these laws, which 
are the laws of God, and we must wnlk in them, 
as vve W'oidd walk to 1/tavcn. And for that yoi| 
speak of now, Mr. Attorney hath aiisweied all 
the exceptions every one ; and I think /or that 
matter of fact, i very one of them particularly. 
Mr. Love did take Ins exceptmns too, and they 
were ov'er-ruled. Now to come, whether these 
are lawful witnesses over again, when it U in 
matter of f;>ct and over-ruled by tlie judgment 
of the court, Master Hale will not think that is 
regular. And (hen, whether Uiere be two to one 
point or not, that is another of your exceptions ; 
that, I tak^it (Master H tde), is not matter of law, 
hut for the judges to consider of it : That which 
should be matter of law, is this, whether that sin- 
gle proofs, some to one, and some to another, 
joined all together do issue out all this treason ? 
We want not precedents fur that, for this is a 
lieterogeiieal treason ; every particular that 
these statutes make a treason, they ore all of 
them complicated, he huth gone through them 
all in hill act, and we must pass through them 
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all in ouf judgments : thou 2 h every one is par- 
ticular treafon, had it hctii singularly laid by 
; yet now bem 2 laid as ddo amc. itrnateil 
treason, they nil of tl'.cni make hut one. I’or 
the next, for that of misonsion, he is nouharc- 
ed here with misTirisjon atall,bn^ direct treasons; 
Und if it be but mispri'-ioi], wo .‘-hall not for 
misprision jiidgti, him a traitor upon this chaipe. 
But then, wimt is in his judgmeni misprision ? 
If this be nothing hut a rmiceahnent, I think 
that the court upon the e\i(leiu e u dl juclg- that 
it is more tlian a hare conc< iihiieAi ; and nlie- 
ther Mr. Hale will think, if I lie a promoter and 
concealer from one to adoriicr, aild have «o 
many continued inef 4 'ings, \\«!icther two oi 
three years together acting with them, and 
coHccalmg them, foi it is not a bare conrurd- 
ment, but a c<nnjj!icatcd act : for if H weie but 
a bare not'Oii of ir, wc should have much ado 
to prove it; but (I think) i he court is satisfied, 
It is more than notion. 

Sir Tho JV/f/ierifi"fon. I shall speak a \’ord 
to that Mr. Hide moved last, v\lielher you will 
be pleased to hear aiiv nunc of cotm-sel in these 
three pariiculars; for, ni)d<M- favour, tlic'^e 
three particidais roiireiuing the witnessrs, 
concerning iheir quality and munlier, and the 
treason itself, the^c arc uvaiters of «inoiher kind 
of nature than all the rest he in^istrd upon, foi 
the rest are mere matters of law, upon ihc 
formality and insuliicu'iiry of the Chaige* These 
<juestions of the witnesses aie questions that me 
mixed ; for they rlepend upon the mtittc’-s m 
fact, and cannot be othei wise st ircd Now 
Mr. Iaivc, I ho’ he had no counsel apfJtiinted 
before, yet he h id in his Defence all these ob- 
jections too; as of the incomjietL'ncy of them', 
because they were Parlicipcs ('riintniSy and for 
that I think (under .favour of yom lonlbhip's 
judgment) he laid a full and clear answer to it : 
ill case of .m approv er,, he is PartU Cfs criminib, 
and ttcciiseth men (hat arc Paftivcp'i cn»ntnis ; 
yet that man, even fx^nerito jtistHuv, he sh ill 
be paidoiicd, saith our law : and ihefcfore that 
objection tint is made againsf the witne‘‘st*s, 
that they arc promised rew'ards and jn»rdon, 
that is no objection, for *in that case the ap- 
prover shall bare his pardon vc jnerilo ju*itt/iar 
Then for rhe'other point, that is, wlinher by 
two witnesses in such a plot or no, lo piove a 
treasonable act, that is, con^isring rncrclv upon 
the matter of fact ; that I ^lall not take noon 
me to repeat, you Imve heard it; hnt ihis I 
said then, and this I hmnhly offer^now, that if 
there be two witnesses, though they concur not 
in the same individual act, yet iC they concur in 
two acts, concurring to the same tr^asmi, ihr^y 
prove the sinie treason, • if one prove the 

* In' the case of Mr Love, Hale, who was 

counsel for him, insi'.ted, that two witnesses 
art necessai^ upon the trial in case of Trea.son, 
upon the foot of the statures of Rdw. 0, not 
repeaUdy he saith, in point of testimony by the 
of Philip and Mary; and oim of ihe 
counsel on the side of the prosecution, who 
opoh the vyhole atoned with candour, admitted, 


sending of letters, and another the sending of 
money, T take It these are two. witnesses, tbouch 
ihey speak of two distinct acts: but in our 
proof wo have gone on to two witnesses, three 
or four 111 ino'-t points. But tlien for the Mis- 
prision of 'IVeason, we did apprehend that that 
which IMr Love himself hath confessed, is trea- 
son ii'iclf; luit Mr J.ovc is pleased to make his 
own collccMOu upon Ins own confes!?ion •* ** I'ov 
I coufi ss my jircsence and silence afiri^ these 
lu^ermgs and con'-ultatiims, but this I take to 
1)0 Mispn^'ion of Treason.” 'To tliis I replied, 
we took it to be treason itsell ; for our books 
say, a man must not sleep, nor look hack, but 
go presently to a magistrate to reveal it: but 
w lu‘11 a m.in will not only Klecp upon it, hut keep 
jt hack, and act in it, this is moie than mispri- 
♦iion. But onr cli •.r'jc is for trtiison itself, and 
truly treason rompreliciufs a misprision of trea- 
son 11) it; but tins point i tSnnk neither will 
come in fjuestion now’ : for we say and charge, 
that It IS a tie.ison itself, not inispnsion; ami 
that coll«*ctton Mr. Love makes, it is ins own, 
hut the judgment is yours, whether it be a 
Ire.i'iin or not. 

iMr Il' it be your lordship’s plca'^iire, 

wc are leady to s.iy wliat wc can in the shorl- 
ues*. of tmi: ' b^t if it l)e not ytnir lordship’s 
plea^^!rc^ vve sJuill not .say iV. * 

At/, ('ten. If \onr Joiddiip please to de- 
cline what he sliall Sfieak to. 

Mr. ilnlr, points, F slmll only men- 

tion them, I cannot argue them now. 'Tins i' 
that I <oncf ive ; first of all, m cordnig as iJu 
ci'M* stated, that is, Win I her a fjcr-on mc'- 
n-af ed, tliat lie sii dl lose his life, if he di-.ro\r'r 
not a jiaitirnlar pei^ori, and that lie sirill hav*' 
Ins life, if tie Oo discovf r him; whether smh 
a person he a roinj'erdit witness oi no. 

^I^f. (itn. lle.ir a word; f appeal tiien in 
vou, wlierlier any such pci son weie produced 
hcf. iv‘ y u. 

Mr. fJii/t. First, we onlv go upon what sup- 
posiuon Ml, Ijoxe makes. 

Mr. Lore. I hnnibiy crave leave to that 
ctlVet, h» prove that pattiruiar. • 

Ati. dm. IVo, not rmw, .Sir. 

Ml. llnlf. M'l coiici ive sufh a person is 
not a competent witness : then that is out of 
the case, il should, sr ein. Sir. Truly, then ilic 
case ih.it is p"t concerning an approve r, comes 
iifjt to the qin sli »u, under favour ; for though 
It is !;!iir’, an approvi r at roininon law might 


tint the st.itntis of Ldv\. (i ire not repealed 
by that of Philip and Mary, and tliar ;wo wit- 
nesi^es are still iiecessai y ; but insisted, that one 
witness to ouo oven act, and another to ano- 
ther overt aci of t <e sunh' spec iff, of treason are 
twosulhriqiit vMtiit sses within ilie nct.s This 
geiitkMuan was the first I Imve met with who 
cunsiden d the point m »li:s light ; in wfiich, as 
1 b*»all shew presently, it liath been considered 
e'er since the Rosionition.” Foster ch. 3. s. 8. 
where is given u history of the opinions and 
piMcrire upon this poiut. See, too, East, at 
cited in the next Note. 
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be an accuser, yet we are not now upon a 
proceeding at tiie common Inw^, when we talk 
of witnesses^ now, but we are upon a proceed- 
ing 'how fur forth warranted for the witnesses, 
by the statute of the 1st and 5th of Edw, (i. 
So that what is said concerning an approver 
comes not to this question ; he that may be a 
competent witness at cornntoii law, he is not a 
competent witness upon those statutes, for the 
wor^s of the statute are expressly, Tiiat he shRlI 
be a lawful and a sutiicicnt witness.*' And if 
io be that such a case were now, it is not to 
sample this case that is before you with the 
case of an approver, vvhicli is a bare accusation 
at cominuii law, and where the jury likewise 
are to liavc other evidence ; For either the di'- 
fendant may wage his battle, or put hun- 
ielf upon his country ; and then it is at the 
pleasure of the jury, whether lliey will believe 
the approver or no. But by ilie act of the 
1st and 5th of Edw. tj, it is expiessly said, 
‘‘ Tliere shall be two snlfu lent witnesses in 
case ol treason:” 8o that tnat hath made an 
alteration of wfiat was in flic common law be- 
fore ; one witness was eiiiiU^li beloie, now two 
witnesses are icqinsitc* And we concei\e, the 
wortls “ lawlul and suHicit iit” conclude such 
persons, ll there be not any such, we arc to 
say we kqow, or l^iovv not ; "iluL if so be any 
jx'isfni IS diawn to make sucli a testimony Ibr 
the pieseiTiiLion ot Ins life, and shall make 
nu ll ail expression, we think, that though it is 
true he is not a peison frfiat is attainted, ycl 
lie 19 a person that is thus drawn; and we 
think he is not such a witness ns is intended, 
eiqiecially m such a case as this isp wlicre the 
trial of the lact is before your lordship, winch 
is both jury, and judge to try the tact, and 
determine the law; and therefore perlinpsheie 
will be a more rigorous exjioctatiou who slionhl 
be, and who should not. be a siilbcient wUness, 
tb.in in ra«e it were a l>are trial by jury : Tliere 
may bo those exceptions alledgcd against a 
witness when the trial is as now it is, that may 
not be when a trial is by a jury ; and tberciore 
if so be that a party be thus drawn to testify 
for Ae preservation of his life, wc think 
that this is not such a lawful and .sufficient wit- 
i\e‘'S us is leqnired in .such a case. Next of all 
It IS said m ti e paper, that they have detected 
thrmsolves, being parties ot ns deep a guilt as 
the person that is accused. I will not dispute th.it 
at this time; for it is not the c:ise, whether 
a person that is a plotter and confederate with 
out* th.it commits treason, may be u witness; 
but when a peis in is detected by lawful autho- 
rity, before tlie Charge exhibited, whether such 
a person who is so detected, whose life is ni the 
hands of the State, be one of tliese competent wit- 
nesses, we must leave it to your judgment in 
that: But we tbmk he is not a coippetent wit- 
ness; for there is not a bare accusation of a 
person, but (as the case is stated to us) by a 
person that should be examined, and confess 
liiuiself guilty of tliose things whereof Mr. 
liove is impeached, and that before the Charge 
is exhibited. .My lord, the next matter is coii- 
VOl, Y, 


cerniog the plurality of Witnesses, the number 
of them ; we tliink, under favour, with sub- 
mission, chat ill this case suppose the Charge 
had been singly upon one act of treason,* we 
conceive, that in that case there is a necessity 
•of two peibons to prove that Charge: If the 
Charge be updli several acts of treason, be the 
Charge so : yet if you will bring them within 
any one of the acts, you must have two wit- 
nesses lo bring them wii bin that act. For sup- 
pose a man wr re indicted of treason heretofore 
for levying «ot war, and anotlier treason for 
adlienng lu the enemies, and another treason 
for coimterleiting ^ the ^mi, or those kind of 
Miitigs; these ye several Treasons, though they 
aie uJl put into one information, and liaply 
may be put, in C!it>e of necessity, into one in- 
dictrueur, as here are several acts put into one 
(’haigc. *JJut now a proof of treason within one 
of tl'.e acts by one v\ itness, and a proof of a 
treason wirhin anotlier of the acts by another 
witne.ss, will nut be esteemed and accounted 
a proof by two witnesses; for it must be a 
proof, not that he U within the Charge, but 
wiilnn that pait of the Charge upon which 
he IS to be arraigned : And here is not 
a proving each distinct part of the Charge 
by two witnesses, us tiie statute g^'equires. 
And then lo come nearer, suppose the Charge 
ueie but upon one act, as that he held 
correspondence witli the .Scots, and did invito 
them, 1 conceive that in this case, under 
favour, that that paiticular act with winch you 
vvi!l charge him to be a traitor within any one 
law', must he proved by two witnesses. The 
Star-Chamber comse, I know whriiitwas, that 
III case there were one j;cn*eriil Charge, and 
when it did di '^cend to several particulars; ono 
Witness would seivo for one, and another to 
another, and a thud to a tlnrd, and these should 
make up two wiinesses to convict the party r 
But we are not now in a proceeding ot Star- 
Chainhcr, that is laid by/ it was not altogether 
.so regular in all thing's: anti then wc are not 
in :i thing brp'cly criminal, l)ut in a case of 
life; and not m the case onife ordinarily, butiii 
a case wliereiii a party is accu.scd of treason, 
w herein the stuliiic trtitli provide that there shall 
be two witnesses (as I conceive) to swear to tho 
‘?aine thing, by winch you would bring him with- 
in it ; nihmviBc tl-ey stand as single witnesbcs, 
ovcMy or.c apart. 1 have lu-ard of a case (I 
have not had so much time as to look into it.) 
conrerumg Mr. Uolph, ioilictcd at Winchester; 

I will not s(5 much as repeat over Uie case upon 
my cTCtht ro the (Nmrt ; but I take it, it was 
thus : he wasiindictcd for somewhat about tho 
person oftlie king; ono witness deposed about 
the presenting of a pistol, or that he said he 
would ; another about poisoning, or* that he 
baid he would ; these two things did conclude 
in one and the same act ; and though they 
concluded in one and the same as evidences, 
complicated evidences to makegood one Charge, 
and either of them had been sufficient, if proved 
by two ; yet as I am inffinnedCthis is the iiicon- 
veoience, upon the sudden we cauiiot oiler it 

R 
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UfjoD the coniideiice of our own knowledge, 
which a little tune would niake us wlkoll^ decline 
tlie meiiUontug of it, or uflirin it upon our. 
credit; but this 1 am informed) was not held a 
Cttse proved by two wittiessi's : aud if that be 
so, tlieii 1 conceive these steps ; tlic first wiih 
be agreed, that theptpufof sev^'ul cliargcs by 
several witnesses, against several acts, will not 
make a proof l>y t%vo witnesses; it must be a 
proof by two ujinesseb against oneacN 'J'hcre- 
I'ore the proof of any tiling against the act of 
the 17th of July, 1G49, and another proof of a 
tiling done against the act of the 30ili of 
January, 1648, andiaiiothe^' for a tl mg done 
against the act of the ad of Augi^st, 1650 ; here 
tiie oifences are sever&l, ihe treasons several, 
and the witnesses to either stand singly by 
themselves. How the case of the i'act is upon 
the proof, I cannot tell ; that ib, wht\Iier this 
tails out to be the case. But again, if tlie 
Charge were single, as now upon tlio act of the 
SOtli ol January, 1649, lor proclaiining of the 
king, or promoiiug the prince of Wales's in- 
terest to be king of England ; we tliink, with 
submission (which wt shall leave to your judg- 
ment), that in that case there is a necessity of 
two witnesses to speak to one tiling ; and not 
one to syipply one part, and another to supply 
another : that shall be as much as 1 shall say 
concermng that ; and I could wish that we 
bod had so much time ns to look into it, to 
enquire what ihe truth of that case was which 
was tried at Winchester, as I take it. Now lor 
the other matter, that is, Whether niKSprisioti of 
treason, concealment of treason, be treason ? 'if 
ihut be not insisted upon. ^ 

Gen. No,1io. 

Mr. Hide. Under favour, the law is, That I 
concealment of I’reason is not treason ; but if j 
that be not insisted upon, then the question 
of the lact is, whether diere he any more than 
a f.roof of a concealment, or of a misprision 
of treason ? Which if be it be uoi, 1 can say 
no moie. * 

Ait. Gen. Truly, my lord, f did Intend to 
ipeak to that of Mr. Eove's cjise, and as of his 
making, hut not now of his making, but ns he 
hath made it formerly ; surely, it is a great 
deal of patience and favour you have afibrded 
him, that for matter oi' fact aud law you have 
lieard it all over ^ain. As for that first, of 
the competency of the testimony, I shall re- 
member his own division ; first, of the Charge ; 
secondly, of the Witnesses and the Testimony ; 
the thiid, concerning himself; and the fourth, 
his humble i'roposals to die Court. One part 
of his Defence was concerning, the witnesses 
tnd testimony, that he made along defence to; 
und if it be not good evidence, that parties that 
are of the same robberies may not accuse their 
IcUow-thieves, I think some mpst be unhanged 
that have been hanged ; but that I sliali not 
speak to, for 1 think not that Mr. Hale’s judg- 
nienrioads him to it ; hut if they were threat- 
aped, .and should be made afraid of dieir lives, 
tUt weae somewhat, but that is not the case 
bmA The next is £or two witnesses ; { might 


say, that by the common law of England one 
witness was enough before the law of 6 £. 6 
was made ; for cbe it was not needhii to be 
made.* And Mr. Hale knows again, that as 
to trial, those laws are repealed. But not to 
trouble you with these dungs, or to say wherein 
they must concur, 1 did crave the favour of you 
to read the witnesses as they deposed, and 1 did 
tell you when it was by hear-say, and ivhen 
upon knowledge, and when by two, three,, and 
fouv, to several acts of Mr. Love’s own acting, 
two, three, four witnesses, I tliink they ara 
number enough to accuse, and detect a person 
of as high quality. And for the lust, for luis- 
pribiun of treason, Mr. Love hath said that 
which never came into my thoughts, tliat such 
actings done by Mr. Love could be judged niis- 
pri.sion ; he that acted with diem, consulted, 
and deb.ated, and plotted, gave his judgment 
one way, moved to raise money, received in^^ 
teliigence, ail brought to his hou'^o, and trans- 
acted tlierc : I would appeal to Mr. Hale’s 
judgment, whether this could be misprision of 
treason, when a party acts in it, hath the meet- 
ings at his own house, and hath there debates 
of Commissions, and Instructions, and Letters ; 
1 think this goes as far beyond misprision, as 
treason is beyond misprision. But seeing these 
arc new cases ^Sefore you,,* you Ii^ve spent 
enougli of your time, I shall not spend more to 
argue the cases that me not. 

> Jjove. I humbly crave leave, that seeing my 
counsel some of diein are rejected by the 
court, as not fit to plead betore you ; and 
seeing another of them, Mr. Mayaard, the 
iiece>.Mty of ins aOriirs is such, he could not he 
here this day to plead here ; and seeing tliii 
woithy geiitleinan came here unprepaied, 
whose lace 1 never .r>aa till this luoming ; 
thtiefori; [ humbly pray tbere may be more 
tmKsand counsel assjgupd lye, with your favour 
and leave, liiat they may lully debate the ar- 
gument brtbre you, those matters of the law 
which are under lui hand, and the hands of 
the two worthy g»’utlenien i ejected by you to 
plead here, that otliers may be added to Mr. 
Hale to plead the matters of law before* you, 
and rhax I may have a copy of the Charge, 

AU. Ow. J liope we have had delays 
enough ; it is with the couii, now we have 
done. 

jMve. Aud, Sir, iliere are witnesses here 
present that will prove tluit which Mr. At- 
torney -General thought none could prove, to 
wit, not only general threats, if they would not 
confess in the general, but promises of favour^ 
and threatening of death if they would not tes- 
tify against me in particular : and 1 have ma- 
nilbld exceptions touching tlie inoompeteiicy 
not only of number, but quality. One witnesa 

* Of the' Statutes requiring two Witnesses^ 
and the construction bad upon tliero, see Eait’p 
Pleas of the Crown, cb. ii. 63, 64, <65. 
also in this Collection Lilburne's Case, Oct. 
1640, ant£, vol. 4, p. 1269. Cook’s Case, a . n. 
1660. Lord SiEaffotd’a Case, a . d. 168O,jp0«C. 
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s«id, he could not in conscience, and did not 
swear till he wa$ threatened, nay, fined by you, 
and drawn OU0 of the court: anotlier witness 
bad money Itfid to him by Cobbet, which was 
given to )iis wife, which did seem to conceal 
the bribery the more; but he confessed him- 
self, that the money was laid down in his 
house, and given him Co make use of, and to 
be the price of my blood (Sir) to testify against 
toe. • I have witnesses to ppodii.r:e, niajbr 
Adams said, he should be hanged, if he*did 
not testify against me ; for he had given infor- 
mation, and had been in hire for many months 
fogetiier. Major Cohhet and three other mes- 
sengers have come to him, and offered him 
preferment, for four months together, if he 
would reveal what he calls a design against 
the commonwealth ; and he hath not revealed 
this, till he had these promises of preferment, 
and did not declare against me till he was 
threatened by death if he did not do it : tliere- 
Jpre I beseech you, hear what witnesses 1 can 
bring in, to invalidate the tcsinnonies of tiie&e 
men. 

Alt. Gen. My lord, it seems I must be for 
all. Now Mr. Lave begins with the court, 
that you threatened tlieiii, and punished 
them : 1 appeal to all here, whether a witness 
brought snto a oourt in injAter of property, 
and refuse to take his oaili, whether that court 
be not bound in justice to punish liitn ; and 
yet if he shall see his error, and submit himself 
to do that which to justice belongs, then (I 
think) it is justice and mercy in you to remit 
him of both ; and that is the case of this gen- 
tleman ; in conscience he could not swear 
against him, a conscience well-wrought upon ; 
he could not in conscience swrear against him: 
for him it was done in the court, and by the 
court, and (1 think) undeniably justified. 

Love. He is no's under an oath to tliig day, 
he hath declared il himself. 

Ait, Ocn. This is to satisfy other men, but it 
is not so regular and orderly to be done : but 
Diy lord and the court are pleased to j'ive you a 
fair hearing and proceedings, that no exceptions 
may*be taken to it. I’Jiere was another that 
was as good as his word, that he could not find 
in his conscience to swear against Mr. Love, 
and that was a minister ; that conscience de- 
served to he rectified more than 5001. come 
to, and perpetual imprisonment : that man that 
cannot find in his conscience to judge him that 
was a godly person (ns he thought), and ngainst 
him lie must not give witness, not for Crensuii, 
not to save a commonwealth ; and he huth 
bad your sentence, and most justly : I think 
alfthaC was, was too little, my lord. Then for 
the rest, this is a discourse to satisfy people, the 
spectators here ; for surely these are extrava- 
gancies, and total irregularities; l|e hath had 
bis time to except, and iieard to except, and 
said all that he iinth said now ; and so there is 
nothing more to he done, but now for us to rest 
in your judgments what you will do further. 

Looe, 1 beseech you, 1 acquainted your 
loftbhip and the court, that some of the wit- 


If. l65\,^flMr High Ttauonk 

nesses were not well, others I could not get 
them here present, but did make offer to bring 
«witnesses to prove apiiKst major Adams, that 
he hath confessed himself he was threutbned 
with death if he did not inform against me ; 
and he said these words, fie could not tell wbe- 
tlier he shoultf in conscience think rather better 
to be hanged, than to come in agamsrme ; and 
he roiilrf swear only generals ; and could not 
swear that ever I did write or receive lettei^. 
And Mr. Jaquel himself, since lie was sent 
aw:iy from tlie court, hath said he was not under 
an oath. 

Ait. Gen. Wba| courge shall we hold ? If 
you will not br^reguiar, let the court be regular: 
had you not time for tff do it then ? Did he 
not demand indemnity for tliem ? And rather 
than he would produce others to hurt them- 
selves, Ife would rather die himself first. 

Lore. But tliese are nut under a crime ; I 
beseech you, the court would be tender in 
matters of blood. 

Att. Gen. Be tender of justice. 

Lord President. I would you had been so too. 

Lore. This man declares himself he is not 
under an oath to this day ; he did but put his 
hand upon his buttons. 

Lord President. Those were your very 
words, and very uncivil and indiscreet ; you 
have not spoke at any time yet, hut you have 
hurt yourself more than any body else hath; 
and yet your language is so liberal, that no mau 
shall escape the lash of your tongue. • 

Love, i fear no man, my Lord. 

Ail. Gen. Ihat is a bold word. 

Lord President. You liave as ill commentB 
as any man that wears a cap ; your guiltine^ 
appears in this you say ; we have heard all this 
that you require liefore : those very words that 
you sny of this man now particularly, go to 
them first, that he was saying, he was not un- 
der an oath ; it was said so again and again, 
and again at chut time'w^e brought him, and 
before he was examined, holding up his hand, 
we asked him it, and he said, he did ; and put 
it to him again and again, Are you under an 
oath ^ till at last he did conclude and testify 
he was under an oatb. I testify this before fdl 
the company here, this is noised abroad again 
by many people, the care we hud of that very 
man you speak of; you asked him three or 
four tunes tuen, and at the lust, upon the con- 
clusion, he confessed himself he was under on 
oath : he did not do as you do ; you will say 
things are truth, hut you will not speak those 
truths before God m u testimonial way; though 
some of your,witncsses that proved it, snid it 
was true in the presence of God, what they 
gave under their hands: these men that da 
thus, are no hotter than Jesuits in reality, 
though not in name. You made a confession 
of misprision of treason, you «aid, but you have 
confessrd treason. I will tril vcm who did tho 
like in the very words almost that you did, and I 
that was father Garnet ; when he came to see 
the evidence produced so full against him by 
chute that were purticipa crfetmii, as you ain^ 
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himself confessed when lie came to the last. 
Hful I thought, said he, that the State had h ul 
such clear pi oof nj;aiust me, 1 would It.'ive m- 
genliuusly confessed it, And not trilled with 
them as I have done. So you said, you did 
not think it would liave been proved so far as* 
misprision : but when it was prdved sufticiently 
in your nfiprehcruion, and convicted, and your 
counsel lind infonned you it could not be less 
that! misprision, then you would ingenuously 
confess ; so did (Garnet. The oilier witness 
that was tlareateiied, it was teslihvd by a wor- 
thy captain ; I speak it again, was it not de- 
bated as much ns tlucwit of man could. Did 
you not object that then, that^ you do now ? 
And did not the court **111011 satisfy you, or at 
least sati!sfy themselves that it w'as not so ? Tor 
I tell you, in that very thing vvlicrein you say 
he was threatened, it was lold you, 'fh.it tlie 
captain tliat was here then, deposed vvJiat he 
had done, and how he had done it, and at wlpt 
tune it was delivered; for you were discovered 
long before that, and your examinations taken 
long before that. Upon this, now when your 
treason was discovered ami declared by several 
witnesses, and that such a one was in con- 
federacy ; anil 1 iliiiik ibe Stale iinaht safely 
piYiniise him life, and leva id tco ; for there is 
more in the plot yi t, than is yet f unid out, and 
that some are like to licar ot within this fort- 
iiiglit, tiiat were hero, wlia }i is a <lmi<rcrous 
clung; but ibis you did declare, and the coiiit 
was satisfied, ih:U all that w'r.a piomised as a 
rei^ard, was foi iliscovcring of a Plot against 
the Slate; and th.it was l.iw'nl hv the laws of 
God and mail. Arvl now y m bung vntcess; 
you were at first deiiiaridc I, who hery.m wonhl 
briiic: rlicni or no? and y ai asl.cd mdcminry 
foi tbem ; and ibe next ti ne >«»ii denw'd, joii 
would brmi; none; and now you asktd, What 
you have to offer to the couitr and allei all 
this time, what come you in do n^Av ? fo pmve 
that that was acted here in lins < ojut ; you say 
wc threatened them ; trtie, that ucmIkI lineau u 
«Ocne ; and I think w t* went ihn- fir,Miat if he 
would not, we would set MlD.A tine upon Ina 
bead ; but lie would none ol that, but tami’ m 
again, and delivered Ins ltn()ulv\lj;e. ’ l>ut you 
had another of youi own rube too that came 
in, and he wmiid not testify ; and why ? liis 
■conscience was tender ; lii.s science was perfect 
enough to speak against you, fo%Jie wa» con- 
federate with you, and hath confesMaJ <-n aadi 
ot It; but I'is conscience was leiuicr. T'lo luan 
can tell here whose coiiscivnce i'l* cra/y and 
tender; conscn*ucr is a tlimg betwisr find and 
man only; and tiicy that l*iy t noiiimg upon 
their consciencts to puwc th- ir nitcgmy, they 
had as good say nothing bcfor»' a judge. For 
though wc have a law ot consv a nre m England, 
yet that hw is judged by rules; and tberefoic 
he, whoever be be, that pretends conscience', 
there are so many consciences as there are 
men; and no men have power lo judge of it, 
hut God. But, Sir, for that cause that he would 
not for hi.s tender conscience wc did set a tine 
•f^ou/. upon hill), nud sentenced -him to the 
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Fleet till lie paid it. Wc call not this terrify- 
ing, neither doth tlie law ; nor. any reward, fa- 
vour, or affection for the discovery of a traitor, 
IS no illegal act ; this wc told ycTu before, but 
you must have it again, and again, and again ; 
so that you may delay, 110 time shall be omitted 
by you. 

Lore. I have but a few words more : your 
lordship was pleased to say, that you ^uld 
ju^iliiy promising rewards to those that vwjuld 
discover, and tlnenlcmng punishments to those 
that would not; but you suid, if I could prove 
promising of rewards or tbreatenings to tbem 
that would not testify against me, they should 
be heard : now I produce not witnesses in ge- 
neral, that they were promised favour, or 
tlircatcned if they would or would not; but I 
offer to produce witnesses that can witness 
against some of the pr.rticular witnesses tliat 
said, they should be iianged, if they did not 
witness ag.iinst me : and this, ns your lordship 
promised, 1 humbly crave. ... 

A/l. Gen. Truly, he will, not want sii;,;- 
gestions, he hath liad his lime to prove it; and 
one favour 1 shall beg of ibecoiul, lliai thi» 
your patience to Mr. l^ove, your pisl favour 
toward liiin, may be no precedent liertafter ; 
but fur tl»i‘-, when we c Iosed,t!ie evidence Sa- 
turday was sc‘nifTglit lor tliv Common weultl), 
lie had till VVednesduy lollovvmg to make his 
defence. For Ins wiincsses i»c offend them, 
y<m offered to lecoive them ; he said, he would 
have none ; ikwv Jicucomcb lo offer: we pro- 
du( (' you no iiesv witnesses, mn offered nothing 
•“iiice >uu:(.''iy was M.'’noiglil ; il we come to 
wJtn\.^^^•^ .iL'aiiJ, wc ^!nlll come lo an aspersing 
one imoihc-i ; we shall make ii a pittly endless 
work; wt havedono our parts, and followed 
the rides ol instn'c ; and Mr. Love h.ith had Ins 
lull liberty to jusiily, to say wiiat he could, and 
piov*wbal hr could lor li.iu'scil’; if he in-glect 
In*. ov\n LiiwC, lo Ins own perd be U ; the court, 
I bop(', will nul be guilty ol it, to alter the 
ways ol jasi.ee. 

Love. ^ f could not compel witnesses, there 
was no subpuenas; but iliey must come when 
thov offer ihemselvcs. * 

Lo/d Pruiuhnt. You vvQrc asked, and you 
would juoduce none. 

Love. Ibey weie not in a capacity to come, 
iny lord. 

Alt Gen, There is nothing resting more to 
bd done, blit now all being done (if you please, 
my lo d, all lu mg done) lor the issue of the 
fai t, all Ins E\ce[)tions to the Impeachments, 
which are nraltcrs of law, we are now humbly 
craving your Judgment upon this [mpeachment 
between ibe Keepers of the Liberty of Englund, 
and iniibier L(»ve the prisoiit-r ai the bar. 1 
now huinbly demand your Judgment. 

fjove. 1 IfumbJy pi.iy, ihnt since f never saw 
the face of this worthy gentleinrni nil this morn- 
ing, and so could have no pJirticuiar advice 
from him, that there miglit be longed time al- 
lowed to thi-* g^ntleiuaii, and an addition of 
ilirco gentlemen more, and a copy of the 
Charge. 
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Ait, Gen, You liave had more than ordn 
nary prisoners have had before, I will assure 
you, Mr. Ix>ve. 

Lord President, Mr. Hale, you have heard 
a little opened of our passages and proceedings, 
which you did not before, but every man else 
hath lift up bis voice ; you have gone over a 
great deal of the fact ; novv for matter of law, 
for th?il of misprision, tliat will rest, I think, 
in thtj judgment of tlie court ; there is no mis- 
prision laid, but treason : and 1 think !he 
court will find treason upon the proofs that are 
befoie them ; tlirv will not need to have any 
argument of misprision, if the court think 
tliere is sutficicnt trea'^on hud ; then that argu- 
ment, we need not desire more time for tliat; 
and if It he inisprisinn, that the court shall 
judge it so, ilien upon the matter there is no 
Charge agaiiivt him fur us to proceed upon ; so 
that hy ihat C'harge, 1 cannot sec what you can 
ground your argument ujmn. 

,«Mi. Hale, 'I'ho Cliarge is not only for trea- 
son, hut lor treason and other high crimes and 
misdemeanors. 

yltt. Gen. Tlut not ^lisprision. 

Mr. Hfile. 'I’liough the word be not in, 
wc tliink It will react) it, 

J.ord Preside' nU It will not indeed. 

Att. (hn. We*insist upon'il for the coin- 
morivveidtli, for the Charge is as it is laid. 

Lord President. For tlie two next, so I told 
Mr. Love before, and he spent two hours at 
the least in recapitulating*tne evidence of the 
state, not any thing of his own, for he gave no 
witnesses; but he did go over the whole evi- 
dence of the state fiaun point to point, and 
made, 1 tinal;, liimself (as lie said) the excep- 
tions that were made against ihotn ; these lie 
went over, though we might have slint Jiini up 
at the first. For him to sum up that which was 
the duty of the coiiit, when he had no evidence, 
to .sum up the evidence of tlie slate, which we 
might not have let him: but tins he did; and 
It IS our part to examine liic evidences, and 
the nature of them, and what the nature of the 
thing is, and how many witnesses are to 
every^ point ; whether tliere l»e two witnesses 
to a point or no, cannot fall under dispute 
of law, it IS matter of fact. 

Mr. liiilc. It IS true, are liere only to 
do that (liiry vvhich your lordship injoins u.s 
to, my lord. It is true, for us to dispute whe- 
ther Lius evidence proveth such n thing or no ; 
hnpl y It may not belong to ns to do that. Hut 
thus far, if your lordsiiip ti.ink fit, this may 
liaply he allowuhle (with submission to the 
court), that is, whether, if the proofs be nd- 
miiced, this man positively jiroves thus, the 
other man proves positively thus ; vvheihe 
that these two proofs do make a proof of 
one act ? Haply, it your lordship sWali t]u.»k so 
fit, there may be somewhat of law in that; 
that IS, whether it irialxe a double tcstiinony 
within ihfi statute of 1 and For, with sub- 
mission to your lordship, the statute ot 1 nnd 
Is is not repealed as to point of testimony ; it 
is repealed as to the place from whence the 


Trial is to come, but not in point of witnesses ; 
therein it may come in, questionless, if your 
Ibrdship shall think fit. But truly, 1 have not 
seen one word of the evidence from the be- 
ginning i^o the end : and ii' so be that any mat- 
ter should rise,^that the court should think fit 
as well as proper for me tO offer in the defence 
of this gentleman, I must profess I cannot, un- 
less I had seen the tilings ; for I have not seen 
one word. 

Zord President. For seeing tl^c evidence 
further tiian* memory, you, nor no man else 
ought to know', thongn ^we have given you 
leave to ^rite ; anfi therefore though we have 
given leave to lake not^e of them, yet that is 
more than ever any court <hd, or we need to 
have done, but only to trust to their own me- 
mories. J^ut in that y«‘U speak of now, for 
you to have day to argue, when you are not 
able to say, nor we neither, that tliere is any 
such thing : did you ever hear sucli a thing, to 
pray day to argue, that you do not know posi- 
tively It is so 

Alt. Gen. We have spent a great deal of 
time, and all that can he said, will be to lun a 
round ; what is to be done, is your own con- 
sultation among yourselves. 

Lord President. Withdraw your prisoner. 

Love. 1 beseech you, allow me time for 
counsel. — (The Court adjourns.) 

T/ie Sixth Dnt/*s Proceedings, Julif 5, 1651. 

There was but little said this day besides 
the Sentence. When Mr. Love appeared at 
the iKir, the Attorney-General spake to the 
Court to tins purpose : d hat there had been 
much time spent, and Mr. Love had Jiaii a fair 
Trial, and tlicrefore he desired the couit to pro- 
ceed to Sentence. Upon which the Lord Fresi- 
dtnt spake to Mr. Love to this elfect : Tlmi he 
hud heard what the Attoincy-General desired 
in the behalf of the f oinmonweuUh ; and 
thcrefoie demanded of>Mr. Love what he had 
to say whjt Sentence sliould not he passed upon 
Imn ^ Mr. Love ansvveied, that he had some- 
what to say, and desired longer time, and more 
counsel to argue those matters of law con- 
tained in that Paper that he had formerly 
given in to the court : But the court would not 
yield to him in il. Then Mr. Lo'c would have 
spoken further, hut the Lord I’lcsident luW 
him, he would speak ad pupulum, Mr. Love 
aiisweicd, no, he would speak ad niagislratum. 
But the coii/t pr( seiitly over-ruled* him in it, 
and would not sullVr him to speak, 'fheu the 
Lord President told Mr. Love, that he bad 
gone out of Ifis place and calling in what be 
hud done. Then speaking something about an 
elder, that an elder was one that was so, either 
111 respect of his age, or in respect of his office, 

! with some other things about Presbytery ; and 
I when lie had done, he cominanded the Clerk 
1 to read the sentence, whicii was in this man- 
! ner : The Clerk road over the whole Charge, 
beginning thus : “ Wliercas Christopher Love, 
the prisoner at the bar, stands charged on tb^ 
behalf of tlie keepers of the liberties of £ng« 
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kind, &C, of High Trewon, and otl»er High 
Crifines and Offences, &c.’' [and so he read on 
is it » in the Charge ; and ending thus] '* For 
ill which treasons and tlailorou^ and wicked 
practices of him the said Chri&tojjliCT Loycj 
this Court doth adjudge him to ,suH’tT the pains 
of death, by having his liead scveied ft am his 
body.” 

Lo-ot. My lord, I would speak a word. 

Lord President. You cannot be heard 
Mr. Lf>ve. 


iow, 


Love. But a word, my lord, &ud it is this, 
in the words of the Apostle ; “ I have received 
the Sentence of death in iny^»clf, that Should not 
, trust in myself, but in* God, which raiseth the 


dead.” And, my lord, though you have coo* | speak and pray ? 
dciiined me, yet this I can say, that neither i-* 

Cod nor niy own conscience dotii .condemn 

me. 

Mr. Love withdraws, and the Lieiuonaut ol 
the Tower takes him into custody. 

Mr. Love's Executio.i. 

Mr. Love was ordered for execuiUm the 15tli 
ef July *i but by the favour of the Parliament 
it was respitevi till the 15th of August, and from 
thence to the Sijd, during which tune, (it issuid) 
lucli application was iinule to Cromwell, that 
he granted him a Pardon f, but the express who 
brought It from Cromwell, then in the North, 
fell into tlie hands of some Cavaliers, before he 
arrived at London ; and they, considering that 
Mr. Love had been a great incendiary, and 
bad pursued the king’s friends with great vio- 
lence, detained the express, till the exo^ution 
was over, which vvas on the said S'iJd ol August. 

Mr. Love was then bmuglit from the Tower 

the sheriffs of Londim to tlie scaffold oti 
Tower-hill, about 3 o’clock in tlie ufierno(<n • 


The ministers tliat accompanied him were Mr. 
Ash, Mr. Calaiiiy, and Mr. Mantoii. When 
he was upon the Scaffold, sheriff Tichburii 
shewed him the Wurrunt for hii suffering, tell- 
ing him, that he took no pleasure in this work, 
but it was a duty laid upon him. 

Lnve. I helieve n, Sir. 

Sheriff' Tichburn. I have done my duty for 
you, •" 

Love. The liord Mess you 1 « 

Litnt. of the Tomr. The Lord strengthen 
you in lids hour of your temptation ! 

Love. Sir, I bless God my heart is in 
Heaven, I am woJl. Then turning to the she- 
riff Tichburn, said, May 1 have the liberty to 


• “ July 15. Mr. Love petitioned the P.arlia- 
inent, and divers othei;. Petitions were presented 
on his behalf for pardi hi of his life ; hut after 
much debate upon the question, it parsed in the 
negative. On the day appuintetf for his Execu- 
tion, a Petition was presented by divers minis- 
ters in and about Londan, to the Parliament, 
earnestly and in the bowels of Jesus C’luist, 
who when we, were sinners tlied for us, if not 
totally to spare the life of our dear brother, 
that yet you would sny of him, as 8olornon oi 
Abiaihar, That at this time he should not be 
put to death.” Upon this Petition the Parlia- 
ment respited the Execution of M](. Love for a 
month.” Whitelocke. 

t In Nicholses “ Original Letters and Papers 
ofState addressed to Oliver Cron! well,” publish- 
ed at the end of the 7ih vol. of Thurloe’s State 
Papers, there are in pp. 06, 75, 84, two Let- 
ters from Geo. Bishope, and one from sii 
Harry Vane to Cromwell, very bitter against 
Love and bis associates. ** To what end,' 
asks Bishope, serves all the providence o 
Gull in the field and at home, toe blood cost 
,atkd miseries of war, and the finger of God 
m brifigiDg these designs to light, if so be such 
a inalelittor as Mr. Love escape 


Sheriff’ Tichburn, Yes: But I desire you 
o consider, we have the other [meaning Mr. 
Gibhansj to execute tifferwards, and 6 o'clock 
IS our hour; but we will gii^you as much time 
IS we can. 

Jawc. 1 sliiill be the briefer. Then he pqt 
jff’ his hnt two sovcial times to the people, and 
>pake as folio wet!) ; 

“ Beloved Christians, 

1 am made this day a spectacle unto God^ 
angels, and men : And anioijig men, 1 am made 
a grief to the gftdiy, a laughing-stock to the 
wicked, and a gaziiig-stock to all; yet blessed 
be God, not a terror to myself. Although 
there be but little between me and death ; yet 
tins bears up my Iteart, tliere is but little be- 
tween me and Heaven. (t coinloried Dr. 
Taylor the martyr, when he was going to exe- 
cution, that tliere were but two styles betw’eeti 
him and hi’^i father a fiouse : there is a lesser 
WHY betvM'cn m« and iny father's house ; but 
two steps between me and glory ; it is but ly- 
ing dov^n upon the block, f shall ascend upon 
a throne. I nin this day sailing toward) the 
ocean of eternity, tin ongh a nnigh passage to 
my haven of rest; through a lied .>(''.110 tlie 
promised innd. Mothinks I liear (iod say to 
me as In? did to Mosc s, * Go np fo Mdiinc Nebo 
ana die there;’ So to me, ‘ Go up to T(/wer- 
liill, and die there.’ Isaiu said of hhnselt, 
iliat lie was old, and yet lie knew not tiieday 
of his tleaib ; but I cannot say so, i am young, 
and yet I know the day of my death, and I 
know the kind of my death, and the place Jifniy 
dv^ch al^o. 1 am put to such a kind of death 
ws two fninous preaclirrs of ihe gospel were put 
to beiurc ine, John the Baptist, and Paul ihc 
apostle, I hey w’ere both beheaded; you Jiave 
mention of the one in Scripture stiiry, and of 
the other in ecclesiastical history. And I read 
in Bev. xx. 4. * The Saints were beheaded for 

‘ the word of God, and for the testimony of 
‘ Jesus But herein is the disadvantage which 
1 lie iiiiddf in the thtmghts of many; ihev 
judge that I suffer not for the word of God, ot 
for conscience, but for mcfidling with Stale 
matters. To tfiis I shall briefly say; That it is 
an old guise of tlie devil, to impute the cause 
of God’s people’s sufferings, to be contrive- 
mcnis against the state, when in tvtith it it their 
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religioo dad conscience they are persecuted for : 
The rulers of Israel would have put Jeremy to 
death upon a civil account, t)>ou|^h indeed it 
was only the truth of his prophecy that made 
the rulers angry with Jwm ; mid yet upon a ci- 
vil account they pretend he inu*^t die, because 
he fell away to the Chaldeans, and ivouid have 
brought in foreign forces to invade them - I’he 
SBineshing is laid to my charge, of which 1 ;ud 
as iiiiipcent as Jeremy was. Yea, I find other 
instances in Scripture, wherein the cause of Uie 
Saints’ sufferings were still imputed to their 
nicddliiig with state matters. Paul, though he 
did hut preach Jesus (’hrist, yet he must die, if 
the people mij^htliave their will, under pretciiico 
that he was a mover of sedition. Upon a civil 
account my life is pretended to be taken away, 
ivhereas indeed it is because I pursue my Co- 
venant, and will not prosiicnte my principles 
uiul conscience to the ambition and lusts of 
men. Ilelovcd, 1 am this day making a double 
exchange, 1 am changing a pulpit for n bcaffold, 
and a scaffold for a throne ; and 1 might add a 
tlnrd, I Hrn changing this numerous multitude, 
the presence of tins numerous multitude ou 
Towcr-hill, for the in numerable company «f 
Saints and angels in heaven, the Holy llili of 
Sion ; and I am changing a guard of soldiers 
for a guard angels, winch -ivill receive me, 
and carry me into Ahrahain’s bosom. This 
•calToId IS the best pulpit that ever I preached 
in ; in my church-pulpit, God through his 
grace made me an insfruin^nt to bring others 
to heavcu ; but in tins pulpit he will bring me 
to heaven. These are the last words that I 
lhall speak in (Ins world, and it may be J .shall 
bring more glory to God by thi.s one speecii on 
a scaffold, tiiun I have clone by many sermons 
1/1 a pulpit. 

“ Before T lay dow n my neck upon the block, 

I shall lay open iny^, cau.se unto the people,that 
hear me this day, that I might not die under all 
tiiut obloquy and reproach that is cast upon 
me ; and ni doing it, 1 shall avoid all r.'uicour, 
all bitterness of spirit, animosity and revenge ; 
God is my record, whom I serve in the spirit; I 
apeak'^he truth, and lye nut; I do not bring a 
revengaful heart unto the scaffold. ’I'his day, 
before I caiiic here, upon my bended knees I 
have begged mercy for them that denied mercy 
to me,.»ud 1 have prayed God to forgive them 
who w'ould not forgive me; I have forgiven from 
my heart the w'orst enemy I have in all the 
ivorld ; and this is the worst that 1 wish to my 
accusers and prosecutors, who have pursued my 
blood, that 1 might meet their souls in heaven. 

** I shall divide my Speech into three Parts : 

I shall speak something concerning my Cliarge, 
and a word concerning uiy Accusers and touch- 
ing niy Judges, without any animosity at all ; 
and tfien something concerning myself, fi>r my 
own vindication, and then a word of exhorta- 
tion, and so I tdioll commit iny soul to God. 

<< ColHSl^rniug my Charge, it is black and ] 
bideous, many things falsely su^ested, hardly a 
line of it true, and nodiing capital sufl&ciently 
^ovad agaiost me by any one act that 1 am 
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conscious to myself I did. The Charge it high 
ami full, but the proof empty end low though 
there were eight witnesses that came in aaainsi 
me, yet none of them did prove that ever I mil 
any letter, or directed any man to write a let- 
ler into Scotland, or into foreign parts; no roan 
did prove that >sent awa}r any letter, that I nn 
ceived any letter, that I collected or gave, or 
lent any money to assist or promote the Scob* 
tjsh war : This is all that is sworn against me« 
that I was present where letters were read, anil 
that I made a motion for money to give to Alaf« 
sey; so that (lieloved) my presence at, and 
cuucealfngnt of ley^ers th'st were received and 
sent from foreign parts, is that for which 1 roust 
die. * 

As concerning my Accusers,! shall not say 
much ; I do furgive them with all my heart, and 
I pray Gt>d forgive them also. Yet what tho 
Evangelist said concerning Christ’s accusers, 1 
may (without vanity or falsehood) say of mine» 
That they did not agree amongst themselves : 
one witness swears one thing, and another tha 
uite contrary; yea, not only did they contra* 
ict one another, but sometimes a siugle wit* 
ness contradicted himself. And though thejr 
testimony did condemn my person, yet I liavf 
condemned their testimony. And truly thera 
are many remarkable circumstances that 1 
might take notice of, either in, or before, or 
since the trial, that might be worthy observa* 
tion; but I will not insist upon it, only in the 
general (for I shall name none of my accusers) 
some of them have sent to me, to pray me to 
forgive them the wrong they have done roe : 
And ^ne of them hath written to me under hit 
own hand, to pray me to forgive him die wrong 
that he hath done me: and told me withal, that 
ihiit day I .should die a violent death, his lift 
would be no comfort to him, because he waf 
an instrument in taking nway of mine. Others 
of the witnesses were some terrified before they 
would testify; some were hired, some fined be- 
fore they would bear witness against me. But 
I will be dif of this. As concerning my judges, 
I will not judge them, and yet I will not justify 
them : I will say but this of them, I believe the^ 
what moved Herod to cut off Joiui Baptist’s 
head, that moved them to cut off mine ; and 
that was for his oath’s sake: Herod, to avoid 
perjury, would commit murder ; whereas it 
John’s head had hren upon his shoulders, liA 
w<Hild have been gnilty of neither. 

I have something in the second place to 
speak conctirning myself, and then I shall come 
briefly to a conclusion. Concerning myself^ I 
have gone through various reports; there are 
many sons of slander, whose mouths are os 
open sepulchres, in which they would bury my 
name, before my friends can bury my body; 
but my comfort is, there will be a resurrection 
of names as well as bodies at tlie last day; God 
will not only wipe off all tears from my eyes 
this day, but be will also wipe off all blots and 
reproaches firom my naaseWfore many days be 
over ; and though «y body wdl soon rot under 
ground, yet my hope my aame will not rol; 
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above it. I am not ignorant what calumnies 
are cast upon me, and more likely to be after 1 
am dead and gone. The very night before my 
intended execution, the last month, there nas 
an insulting letter written to me, to tell me, that 
after my death there sliould he something pub^ 
lislicd against me tc{ niy shnmC. I hope you 
will have so much chanty as not to believe r<> 

I iroaches cast upon a dead man, who will he si- 
eiit in the grave, and not able to sfrcak a word 
in his own justiiication. I am aspersed both as 
to my practice, and as to ray principles. I shtdl 
begin with the first. 'J’heie are five a'lpcrsioiis, 
as to my practice, tWat arejaid upon^iue, I’lint 
’ 1 am a iiar, an extortioner, an udullcier, a mur- 
derer, ami a turbuleni? person : enriics scanda- 
lous in any man, but much more aboininabh* in 
a minister. Now I hope you will believe a 
dying man, who dares not look God irt the face 
with a lye in liis mouth; I am accu«icd of lying, 
that what I denied before the High Court of 
Justice, that that afterw.ards I should confess, 
or else was proved against me. Now, in tlic 
presence of God I tell you, as 1 would confess 
nothing that was criminal, so 1 did deny no- 
thing that was true ; and that I may seal it to 
you with my blood, the same protestations I 
made before the Iligli Court, I shall make 
briefly now. 1. That I nc\er wiu letter to the 
king, queen, church or state of Scotland, or to 
any paiticular person of the Scottish nation, 
since the wars began, to this day. **. That 1 
never received any letter ivrit to me, either from 
the king, or from the queen, or liom the church 
or state of Scotland, or from any particular per- 
son of the Scottish nation, since the wars began, 
to this day. 3. That 1 never collected, gave 
or lent one penny of money, cither to the king, 
queen, church, or state oi Scotland, or to any 
particular person to sendjnto Scotland, to any 
person of the Scottish nation, to this day. It is 
true, I did confess, though it was not proved 
(and haply upon that ground tlie mistake might 
arise), t did give niom^ to Massey, and I (lid 
also write a letter to him; but h3 is of tl'.e 
English, not of the Scottish nabmi. 'j’hat for 
which 1 come here, is only for moving for mo- 
ney for him, and that not’ upon a military ac- 
count, but merely to rclie\e his pcisoiial ncces- 
•ities, and for being present whe.^e letters were 
read from him and others. And although man 
hath condemned me, yet lam so far from think- 
ing that either God (ir my own conscience cu'i- 
demns ine,tas sinning in what I am condemned 
for, that both God and my own* conscience 
doth acquit me. And what 1 said at the bar, 
when I received my Sentence, vhat I shall say 
upon the scaffold, That for those things for 
which 1 am condemned, neither God nor my 
own conscience condemns me. 

Again, I am accused to be an extortioner ; 
and this is in the moutlis — 1 am loth to name 
them, because I would avoid all rancour : But 
I am charged as if I should be a grie\ ous extor- 
tioRier, to receive 30/. for the loan of 300/. be- 
tides 8/. per cent, for interest, which in the pre- 
teneq of God, and of you all| 1 do declare to 


you, is a most notorious and abominable false-' 
hood. 

“ I am accused likewise to be an adulterer, 
and this report is not in the mouths of mean 
men, but in the mouths of those that sit at the 
stern : As if 1 were u. debauched person and 
were guilty of uiicleanncss. Now 1 tell yon, 
as Luther said of liimsclf in another case, that 
he was not tempted to covclou.sness ; so through 
tolie grace of God I can say, 1 have not, been 
tempted in ail my life to uncleanness. It doth 
not much grieve me, thuiigli these slanders be 
cast upon me : I know my 'betters have been 
worse accused before me : Athanasius was ac- 
cused hy two harlots, that he had committed 
folly with them ; and yet the man was chaste 
and innocent. Beza was charged notonlywith 
drunkenness, hutwitii l:iscivjf)usuess also ; and 
many others have b<M‘n accused with the saine^ 
if not with worse shuuiei.^ tlian I h.ave been. 

'' But (that winch goeth neatest iny heart) I 
am accused to be a murderer aljo ; and this 
is a charge higli indeed ; I am charged vvitli 
the guilt of all the blood of SV.otland ; where- 
as, did I lie under the guilt of one drop of 
blood, I could not look upon God witli so 
diearful a countenance, and 1 could not be filled 
with so peaceable a heaiL and conscieucc as I 
have at this day^. 1 hh ss lyy God,, I am free 
from the blood of all men : Those who lay this 
to my charge, tliey do to me as Nero did to the 
Christians; lie set Rome on hre, and then 
charged the Cliris%hins witli it : So tliey put 
England and Scotland into a flame, and yet 
charge me witli the guilt of that blood, wlio 
have poured forth tea:s to God night ami day, 
to quench the burning w hicli these men’s ambi- 
tions and lusts have kindled : And 1 would fam 
know of any man w hat act is it that I hav« 
done ? Or what is it that was proved in the 
High Court against me, that makes me guilty 
of Scotland’s blood Did I ever invite the 
Scots to invade Eiiglami ? Wliat man doth lay 
that to my charge ? Did I ever eiicouiagc the 
English army ro invade Scotland ? What ac- 
tion ii> i^ lluiL I have iloue tb iL makes me guilty 
of that blood ; Indeed this I have d«n#e, and 
this I have, and this I do stand to ; 1 have, as 

a private miin, prayed umo (Jod many a day, 
and kept many a fast, w Ik rein 1 have sought 
God that there might he an ngrccmeiit between 
the king and the Scots, upon tlie interest of re- 
ligion and terms of the Covi iii iic ; Now, by 
what con‘?cqueuce cun tins be strained, to 
( liarge me w'lth Scotland’s blood ? For my 
part, I was but only at one meeting where the 
question was proposed (fusts only excepted), 
w'lmt should be thought lit to be done to pro- 
mote the Bgreement between the king and the 
Scots ? and that was moved in iny house : And 
to that Click when there were some things there 
proposed w hicli ll:ey called a Commission or 
Insiriictions to send to Holland ; as soon as 
ever I heard them, 1 did declare against them. 

I did declare that it was an act of high pre- 
sumption for private persons to coinmissionate ; 
an act of notorious faI.'?hood, to say it was in 
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the name of the Presbyterian party, when none 
knew of it (that, I know of) but only those few 
then present. Now this is only u policioai en- 
gine to mak^ the Presbyterian party odious, 
who are the best friends to a well-ordered go- 
veriiTnent, of any sort of people in the world. 

1 am accused likewise to be a man of a 
turbulent spirit, to be an enemy to the peace 
and 4)uiet of the nation. Now, as to this, let 
my ioiigregation and my domestical relations 
judge for me, whether 1 am not a man that 
would fain have hvtd quiet in the land : i am, 
as Jeremy was, ‘ born a man of contention 
not actively; I contend, I striie with none; 
Bnt passively, many strive and contend with 
me. God is my witness, my jud^inent hath 
put me upon endeavounug after all honourable 
and just wajs for pence and love among the 
godly. The grief ol my heart hath been for the 
divisions, and the desire of my soul fur an 
union among God’s people. But when I speak 
o(aii union, 1 would not he misunderstood, 1 
do not mean a .state union, to engage to the 
piescnt power, that is against my , pnnciples ; 
that is to say, A Confederacy with tliem that 
say, A Cnnlederacy That is rather a coinbi>> 
nation, than a gospel union : O join not with 
them, lest ye he ci?iisuiped in their sms ; they 
who get power inti tiieir hano% by policy, and 
use It with cruelty, will lose it with ignominy. 
It was said of pope Boniface, He Hid enter into 
the popedom like a fox, reigned like a lion, but 
died like a dug. Beloved, <the union for which 
T plead, is a church union ; to wit, love among 
the godly ; for tins the desires of rny soul liave 
ever been, that those that fear God might walk 
hand in hand in the fellowship of the gospel, 
both in truth and love : If i his union be not, I 
am afraid, through our divisions, a company of 
loose liliertines will aiise, who will endeavour 
not only to overthrow the doctrine of faith, 
and the power of Godliness?, bnt even good 
manners also. L remember an observation of 
holy Green ham’s : giving ins judgment upon 
the state of England, saith he, ‘ There, is great 
fear that popery is coming into England, and I 
fear ii* coo: But,' says he, *I (ear nioie the 
coming in of atheism into England, than the 
coming in of popery and truly, that is my 
fear also. Thus as to my practice : A word 
now as to my principles. 

1 am accused lo be an apostate, to be a 
turncoat, to be tins to be that to he any thing 
but what 1 am : In the general, 1 will tell you, 
I bless my God, a High-Court, a Jong^woi*d, a 
bloody scalfuld, have not made me in the least 
to alter uiy principles, or to wrong iiiy con- 
science : Ami that I might discover to you my 

f rmciplcs, [ hope I shall do it with freedom ; 

will irritate and provoke none : w hat I shall 
say, shall not be an irritation or provocation of 
others, at least not intetided by me ; but only 
as a genuine and clear manifestation of my 
own principles bow they stand. 

Fir^t then, my principles, as to civil and 
religious affairs, t do declare that I die with 
my judgment set against 'inAligtiity^ X do - hate 
VOL. V. 


both name and tiling ; I still retain as vehe* 
raent a detestation oT a malignant interest as 
^cr IJdid ; yet I would not be misunderstood * 
I do not understand, nor count the godly 
party, our covenanting brethren in Scotland, to 
be a malignant party ; nor the Scols defending 
their nation and title of their king to be a mor 
ligiiant interest, but an honest and justifiable 
cause. 

** Secondly, Though I am against tnaliguity 
yeti am not ag.\inst, but for a regelated mo-** 
nareby ; a mtxt monarchy, such as urn's is, 1 
judge to he ihe best governyicnt in the woild i 
1 did, it is^rue, in njy place and calling, oppose 
the forces of the late king, but I was never 
against theodice ; I am not only tigain^t courtr 
parisiles, who would screw up monarchy, into 
tyranny, l^ut against those who puli dbwti mo- 
narchy to bring in anarchy, 

“ Thirdly, I was never for putting the kipg 
to death, whose •person I did promise in my 
covenant to preserve : it is true, J did in iny 
place and calling oppose bis foices, but I did 
never endeavour to destroy his person. Thera 
is a scandal raised of me that in a sermon at 
Windsor I should have these words, that It 
would never be well with England, till the king 
were let blood in the neck vein which Fpeecn 
1 utterly detest, professing, as a dying man, in 
the presence of God and of you all, I never 
spake such words as relating to him : though 
judgment was for bringing malignants, 
who did seduce him and draw him from hii 
parliamtnt, to condign punishment ; yet I 
deemed it an ill way to cure the body-politick^ 
by cutting off the political head. 

“ Fourthly, I die with my judgment abso- 
lutely sft against the Engagement ; I pray 
God fo5 give them that impose and subscribe it, 
and preserve those that refuse it . 

“ Fifthly, I would not in the next place be 
looked upon, now I am a dying man as a man, 
owning this present government ; I die with 
my jiidgimjnt ngainst it : U is true, iu a case 
ofJifeldid petftion the present power, and 
did give the n the titles they lake to themselves, 
and that others give ijiein ; but herein I did 
not wrong nor ihwBrt my principles ; there me 
many instances in Scripture lo jiistity Miis : 
Hushai did give the title of king to Absalom,' 
though Absalum hnd no right lo that title; for 
David was the lawful king : And David him- 
self gave him that title as well as Husbai. 
And Calvin he save the title to the Frenc|i 
king, calling him the most Christian king,’^ 
yet we know he W'as a papist : And we gave a 
title to king Heft ry Vlli, and call him “the 
Defender of the Faith,” and yet he had no right 
to that title ; for he was an opposer, not a de- 
fender of the faith ; that tide was given him 
upon an evil ground, because he opposed tb« 
faith ; he opposed the doctrine of Luther, 
therefore the pope gave him that title, “ the 
defender of the faith and yet nene did 
scruple to give him that title that was then ■ 
commonly given him. 

“ Sixthly, In the next ploec (1 d^MOver my 

S 
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judgment, I provoke none, only tell you what 
my own thougliU are, tliat so after I am dead 
and gone, I miglit not be belied, for 1 dare not 
now belie iny principles), my judgment is 
Rgainst the invasion ot the Scotish nation by 
the English army, piey who gnvc ns a friendly 
Rssist.'iMce, who are joined with us in the same 
Covenant, who drew a sword w'lili us in the 
same (juarrel, shoulil I live a thousand years, 
I should never draw a sword against them ; 
blit the I'kiglish tinuy have forgot the lirother- 
ly Covenant ; So that Scorlainf may say us 
Kd(im, “ 'I'he of my confedeiary, who 

were at peace with me, hin'o risen up and pre> 
vniltMl Mi:ainsi me Hecanse ^feotla^d will imt 
be a corimioiiw(Ml(h, they shall not he a peo- 
ple ; beeaiise they will not hieak Co'enant, 
some rnen would have them hiokeii , l>ecaiJ‘*e 
they will not l.y iJitir ooi.scitncfs waste*, their 
land mnsi be laid waste. 

‘‘ J,astly, And so I have done, (only witli a 
word ot exiiortaii >n) I die'cle.ivmg to all those 
oallis, vows, coxtn.mis, and prolestulions lb.it 
were I'oposf il by tin* two Houses of p irbament, 
rs owning them, iincl dying w ith my judgment 
foi ihfMii ; to ihe pi’iitestation, the vow and 
coM'iiaiit, llie solemn league and covenant. 
'And this I tell you all, 1 hud lather die a cove 
mint-keeper, tliun l.ve a rovenani-bivakei . 

** { rtiii siow’ come to llio third and last pait 
of mv ^picch, and so I shall liave done, and 
couonit m> soul to Cod who gave it. My Kx- 
hoiiainm lira shall lie to this great eily, unto 
the godly munstiy of it , and unto my own 
congf eg^tioii, from whom deatliijaits itia, witieh 
iiol hiiig td-v t lin'd 

To the ('jiy [ wish an .djli.cnre and con- 
fl'i( i.te of all hk'sMons ufuni if; ami vei i far 
grew li.i'is, us (li( M,id s\mi)foms of a dtcleu- 
SJun, .ire In ie and Hu 'e nj)t>n J.oiidim, and ye. 
?lie kno<\s it iiot. () J.ondiM', Loudon, Cod is 
staining the piidc t\f u!l thy gloiy. 'I by gl.)rv 
is dying aw.iy hi u ,u bird ; (.oolenipt of the 
nnnisfiy, opp('MLi.>n ugam^st the ii'*loi inuiioii, 
gent'i.d apostmy, covi nan&- In iv.king have 
bi ought London low, :tud I fear will >et biuig 
it lower; I tremh'.c tt think what evils are 
coming upon ir ; Tins citv, it is the leccptade 
of <il^ cihjin; that as yonr commodities are 
vented and ^preait fioiu hence into every 
corner of ihe land, so have lieiesir.-* and hl.i.s- 
phemies had tlnur tn st rise from this gieat and 
populous city, and !rom hence are spiead into 
nil countries. 

“ To the Tnhabitants of this City I com- 
mend but tliese tew particul;n.s : Tirst, let me 
beg you to Jove your painfuT and yonr godly 
ministeis: It they be taken away, you are 
like to have worse come in their rooms. I 
know tlie Presliyterian iniinsters arc the great 
cye-9oie, who have formerly been counted the 
chariots and horsemen of Israel • But I wdl 
say of London (as was said of I.eyden, ‘ 'I’hat 
after Junius, an Orthodox minister, was taken 
^ away, Arminius, that pestilent Ilerctick, came 
in his room), If your godly ministers (and there 
}iave been ten already at one blow* taken from 
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you), if they be taken away, Arniinians, Ana- 
baptists, nay Jesuits, are likely to supply their 
rooms, if God in mercy prevent not. 2. Sub- 
mit yourselves to church-government ; that 
would lay a curb and restraint upon your lusts: 
It is a golden and easy yoke, to w hich if you 
do not submit, God may lay a be.vvy and an 
iron yoke upon your necks. 3. lake herd ot 
t})ose doctrines that come under the notlbn ot 
N(;w Jjght : Tlio^e doctrines you ougf.t to 
suspect, whether true, which the broacbers of 
them say are new ; for truth is ns old as the 
Inbie. A remarkable jiassnge I would suggcit 
unto yon, m Dent, xxxii. ver. 17. It is said 
tbere, ‘ They chose them new Gods that were 
nc wly come up;’ and wlnit wcic f be«eriew ( h^ds ? 
The next words tell yon, they were old Devils ; 

* foi ttn-y sacrifice!! to Devils and not to God.' 
Noiv fheir sacrificing i‘> «>id Devils is called a 
‘ siici dicing' (to deceive (ta people) ‘ V* new 

• Gods, ibat weie newly come up;’ yet their 
new Gods were but old DrviK. W by, so I saiy, 
though many things go uniler Ike notion rd New 
Light, yet thfcv are but old Ibukness, old herc- 
sus rakcfl out ot the dunghill, and which were 
bulled m former ages of ihe church, with coii- 
tenij-t and repioach, many hui’dicd years ago. 
4. Ikvvail y'*ui great loss whirli you have, in 
taking nwiiy so many miii‘.stH'> offt of your 
cilv: ttieicare ten mmisrcis (if I inittake not) 
th.it Iiiivc been taken away and rt?moved at 
one h)oa, who w ei e buMiing and shining lights 
in ihtir seven' i eimfiU'stick.-*, and bright stars in 
rluii sevd.il (nh-.; thoiij-h I am not worthy of 
ih(‘ worlfl, nnd ilierttoie am taken out of it; 
yrt as lor my salleiing brethren, who are now 
111 bonds and banishment, the vvoilil is not 
uoHiiy o! ilicm. Apain, iii the next place,, 
take lienl of ei!ga'j;ing in a war against your 
h.uhrtii ol ih ' Sc Msh nation . l-'or my part, 

J til^ve ojiposed the tyraitiiy (>f a king, but I 

i»e\er ripposrd ih.c lille. Take Ii^ed 

whu von do 

I havesninLiliing iiuiie next place to speak 
to the gfsily Min)‘’.tjy of ttnsf'jry : Were it not 
that 1 uin a dying man, I would not speak to 
such reveiiiul and grave men; I would *say as 
Elilni rial (being hut a voiing mao), * multi- 
tude ot ycais should teach wisdixn,' and 1 would 
hold my tongue; Imc the words of a dying 
man lake, whether they be ihscrect or no ; or 
90 well ordered 'or managed, or no ; As to 
them, I would first desire God to .sliew them 
mercy who have begged mercy for me; now at 
tlie day of my death I would beg but this of 
them, that as they have not been asli.arned of 
my cluiin, so they would now wax confi- 
dent by my bonds, and by my blood. 1 
know they are m.aligned and thrc.nicned, yet my 
prayer for ihem is that in Acts iv. ^9. <And 
now, O Lord, beholil their thrcatnings, and 
grant that thy serv’ants may preach thy word 
with all boldness.’ Though I am Imt young, 
yet I will offer my young expenfnee to 'iny 
grave fatheis and breihien, and that is this : 
Now I am to die, Lhavc abundanreof peace 
in m.y own conscience, that I have set myself 
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against the sins ami npostacies of this present 
age. It is true, my fmth fulness hath procured 
me ill-will from men, hut it hath purchased me 
peace with God : 1 have lived in peace, and I 
shall die in peace: That which I hate to 
beseech of (i>e ministers is this, to beg tliem to 
keep up church-goveinment ; whateter God 
doth with the governments of the world, 
turning kjngilorns upside down, yet the govern- 
nient-wf the chiiith shall stand ; and of all go- 
vernments, I ilie v\ith this persuasion, that the 
presbyteriaii gfiieinment makes most for purity 
and unity throughout the churches of the saints. 
I would beg them therefore to keep up church- 
government, that they would not let their elder- 
ships fall, that they would take heed of too 
geiiernl admisitions to the Loid’s Supper, that 
they be not too prodigal of the blood of 
Christ, by too general admissions of men to 
the supper of the Lord, tliut sonling ordinance. 
And now 1 urn speaking to them, [ shall speak 
a,^ord of thtin, and so I have done; I have 
heard moiiy darvours since I came to prison, 
AS if nil the city-raimsters weie engaged 
111 the fdot (as It IS called) that I am con- 
demned lor; Now, as a dying man, I fell yon, 
tliat all tlie mnin.tcrs that were present at the 
lueeiings, and ha^ a hand in tlie business lor I 
uh ch I an* to be^piit to dcatk, are either in ] 
prison, or they are discovered already ; and 
therefore I do liere, upon my death, fiee the 
ministers of the city, who are not yet in trouble, 
nor discovered to the ComiiAttee of Examina- 
tions; none of them had a hand in the busi- 
ness 111 winch I was engaged ; in which my 
conscience tells me, I liave not sinned. I have j 
done mi mediately, lor I would fam be at my 
f*ither% house. 

J have but a word to •speak to my own Con- 
giegation ; 1 return praises unto God, and 
ihnnktulness to them^ loi the love L iiavc bad 
from them ; I found ihcni a solid, judicious, 
and many of iheni a religion^ ptople. ’J he 
iiiinistry of that learned man, Mr. Am h. Bur- 
gess, did nine h good amongst them ; thought 
have cause to he liomhitd, that mv weak imuis- 
try di(f hut a little- I'hcy allbrdcd me a gieat 
deal oflove, and alibeial muniienancc ; and 
this IS all 1 desire of iheni, that they would 
choose a godly, learned, and uithodox iniiiisier 
to succeed, siicli an one us may kpe|| up and 
curry on ciiurch-govermiieiit : it would be a 
great coiiifoflt to me befoio L go to lieaicn, it 
1 had but this pei suasion, that a learned, oitho- 
chjx, godly man should fill that pulpit. And | 
for encourageincMit to nny godly minister, whose 
lot may be to succeed me, I will sa\ iliis, that 
be will liave as comfortable a livelihood, nml 
as loving a people, as are any people in London, 

A few only excepted : I had a# much satisfac- 
tion among them as ever 1 had in any condi 
tionm all iny life, and should never have parted | 
from them, had not death now parted us ; to | 
which! do%ubmit with all Christian meekness | 
and chearfuluess, 1 am now drawing to an 
end of jny speech, and to an end of iny life 
together; but before 1 do expire my jast 


breath, 1 shall desire to justify God, and to 
condeiiiH myself in all that is brought upon me, 
II<;re 1 come to that which you call an undmelj 
end, and a shameful death ; but (blessed 
God) It is my glory, and it is rny couifort : I 
snail justify God, he is righteous, because i 
have sinned ; he^s righteous, though he cut mo 
olf ill the midst of my days, and in the midst o 
iriy ministry: I cannot complain that complaint 
in Psalm xliv. 12. ‘ Thou scllest thy people for 
nought, and dost not increase thy wealth by 
their price.^ ilVJy blood it sball not spilt for 
nought ; 1 may do more good by ray death, 
than by my life, amliglDrify God more in dying 
upon a scailbld, lhan if 1 Jiad died of a disease 
upon my bed. 1 bless my God, 1 have not the 
least trouble upon rny spirit ; but I do with as 
much quietness ofmind lie down (I hope 1 ^lall) 
upon the mock, as if I W'erc going to lie down 
upon my bed to lake my rest. If men Jmiiger 
after niy flesh, and thirst after my blood, Jet- 
them ha\e it ; it will hasten iny happiness, and 
theii ruin, and greaten their guiltiness : though 
f am a man of an obscure family, of mean pa- 
rentage, so that rny blood is not as the bluod of 
bles, yet 1 will stQr it is a C'hiisii:in*s blood, 
a ministers blood, yea, it is innocent blood nlso .* 
my body, my dead body, it will be a morsel,, 
winch I believe will hnrdi} be digested, and my 
blood Jt will be had food for th:s infant-commoo- 
weuhli (as Mr. PndtMux called it) to suck 
upon : mine is not mali gnant blood, though, 
litre I am brought ns a grietons and notorious 
oftendcr. Now, beloved, 1 shall not onlyjustily 
(iod (a'^ J do without a ccniplimtnt ; for h» 
were very just, if iny prison had hoon hell, ami 
rhis.scadbld the Lottoinless pit; I have deserveri 
botli ; so that I ilo not only justify God) but I 
ilesiie this day to magnify God, to magnify th« 
iichcs of ins gloiious giacc, that such an omc as 
I, born ill an obscure country (in Wales) oT 
obscure pat eats, that God should look upon me, 
ami single me out iVom nmohgst all my kiudied, 
to be an object of his everlasting love ; that 
when as the first^l4 years of iny life I never 
Iieanl a .Sermon, yet m ihc lath year of my 
life God (through his jjrace) did convert me. 
jVnd here I speak it wiihout vaiiuy (fur what 
should u dying man he proud of^) (lioiigh I 
am accused of many .scandalous evils, yet (X 
speak to the praise and glory of rny God) for 
tiieae 20 years (jod halli kf*pL me, l.hat I have 
not fallen into any scaiuhdous sin ; 1 liaie 
labnuicd to keep a pood conscience 4'roiu my 
youth iifi,und *1 iiiiigiiiry his grace, that Im hath 
nut only made me a (diristinn, but a minister, 
andjudged rne Itfiliiful to put me into the mi- 
iiistiy : and though the oliice be trodden upon 
and disgraced, yet it is my glory that I die a 
despised rninisier ; 1 had rather he a preachcfi 
in a pulpit tiian a prince upon a throne; 1 had 
rather be an instrument to bring souls to heaven, 
than to have all the nations bring in tribute to 
me ; I am not only a Christian and a Preacher, 
hut whatever men judge, I am a martyr too, 1 
speak it without vaniiy ; would I have rt- 
nounced my covenant^ and debauched luy ccin*^' 



fUJ] STATE TRIALS, 3 CwAiais U. 1 65 1 T/ w/ qf airhtopkr Love, [264 

science^ and ventured my soul, there miglit have : have finished my course, I have fouj^ht the good 
been hopes of saving iny lile, that I should not fight, 1 have kept the faith, henceiorth there ii 
have come to this place : but blessed be my a ciown of righteousness laid up for me ; and 
God, I have made tlie hest choice. I have not for me only, but for nil them that love the 
chosen affliction rather tiinn sin, and therefor^ appearing oi our Lord Jesus Christ,’ through 
welcome scaiFold, and welcome ax, and wel- whose blood, when my blood is shed, I expect 
come block, and welcome deatfi, nnd welcome remission of sins and eternal salvation. And 
all, because it will send me to my father’s so the lord bless you all I” 
house: 1 have great cause to mag/iify God’s Then turning to the Slieritf, he said, “‘^May 
grace, that he hath stood by me during mine JTpray?” •» 

imprisonment; ithatiihcdn a time of no little Sheriff Titchburne. Yes, but consider the 
teiupiainuf to mo, yet (hlessed begins grace) he time. » 

hath stood by me and sirengihened me ; 1 lj>ve. I have done, Sir. Then turning to 
magnify hii grace, tlait liioegh now f come to the people, lie said, “ Beloved, I will but pray 
die a violent death, ycttlmtdeakh 13 not a terror a little while with you, to commend my soul 
to 1110 ; through the ulood of sprinkling, the to Gt)d, and 1 have done.” After which he 
fear of death is taken out of my heart; God is prayed with an audible voice : 
not a terror to me, therefore death is not “ Most glorious and eternal Majesty, thou art 
clrc idful to me ; I bless my God, I speak it righteous end holy m all thou dost to the sons 
without vanity, I hiivo formerly had more fear of men, tlK'Ugh thou hast luirered men to con- 
in tho draw ing of a tooth, than now I have at deniii thy H^ rvant, thy st'rvant will not condeiktn 
the cutting off iny head : I was for some five thee. He justifies ihee, though thou cuttest hint 
or Yoarb under a spirit of bondage, and did off in the midst of his days, and in the midst of 
fciir diath exceedingly ; but when the fear of his inmibtiy, blessing lliy gloiious nanie, that 
death was u]>f>ii me, death was not near me; though he be taken away from the land of tlie 
but now doiilli is near me, tltc fear oi' it is far living, jet he is not blotted out of the book of 
Iroin me : and Ides^cd be my Saviour that hath the livin.g: Father, my hour is come, thy poor 
the feting of death 111 lus own sides, and so makes creatuie can without i apiiy and falshuod, 
the grave a bed of rcat to me, aiidmukes death He hath desiredto glorify tU*e on earth, glorify 
(the lafet eiU’iny) to be a friend, though he he lliou now him in heaven; he hath desired to 
u grim friend. Further, I bless my God, that bring the bouls ol’ other men to lieaven, Jet his 
tliough Incn have judged me to be cast out of soul be brought to heaven. O tliou blessed 
tho worhl, yet tliat God hath not cast me out God, whom thy crAiture hath served, who hath 
of the hearts and prayers of his people ; I had made thee his liope, and his coiilidence from 
ratlier be cast out of tliv^ivoild, than casj out of his youth ; forsake him not now he is riiavving 
the hearts of godly men. Some think me (it nigh to thre; Now he is in the vrilley of the 
IS true) not woitliy to live; and yet others shadow of death, Lord, be thou life to him ; 
judge 1 do not deserve to die : but God will Smile thou upon him whilst men frown upon 
judge all. I will judge no man. him: Lord, ihou liabt settled this persuasion in 

“ 1 have now done, 1 have no more to say, his hearf, tliat as soon os ever the blow is given 
liut to desire the help of all your pr.uers, that to divide Ins head from Life body, he shall be 
God would give me tlie contmu.suce and sup- united to hi.s head in heaven; birssed be God 
ply of divine grace \o cany me tfirougli this that thy servant dies in those hopes; blessed b* 
great work that I am now about : that as I am God, that thou hast filled the soul of thy sei- 
to do a work 1 ncser did, sq I may have a vant wijh joy and peace in believing. O Lord, 
strength 1 never had ; that I may put off this llnnk upon that poor brother of mine, that is a 
body with as much quielnebs and comfoit of companion in tribulation witb me, who* is this 
luiml, as ever 1 put off my clothes to go to day to lose his life as' well as I; () fjJl him full 
bed: and now { am to commend my sriul to of the joys of the Hidy Ghost, when he is to give 
God, and to receive my fatal blow, I am com- up the gfiost. Lord, strengifien our heait'> that 
forted ill this, ‘ Though men kill, they cannot we may give up tlie ghost wiih joy and not with 
damn me ; and though they thrust me out of grief. VVe inti eat tliee^O Lord, think upon thy 
the world, yet they cannot shut me out of poor churches; O that Kngland liiight live in 
heaven.’ ■ 1 am now g<nng to my long home, ihy s ght! nnd O that London might beafmth- 
and you are going to your sborl homes; but ful city to thee! that righteousness might he 
I will tell you, I shall be at home before you ; among them ; that so peace and plenty might 
1 shall be at my father’s hous# , before you will be within their walls, and prosperity witiiin 
be at your own houses : I am now going to the their habitations: Lord, heal the breaches of 
heavenly Jerusalein, to the innumeraftle com- these nations, make England and Scotland at 
pany of angels, to Jesus the mediator of the one s'affin the Lord’b hand, that Ephraim may 
new covcmint, to spirits of just men made per- not envy ^ludah, nor Judah vex Ephraim, bul 
feet, and to God the judge of all ; ‘ in whose that both may fly upon the shoulders of the 
presence there is fulness of jr.y, and at whose Philistines O that mfii ot the Protestant Reh- 
tight hand arc pleasures tor evermore.’ I gion, engaged in the same cause nn<l covenant, 
conclude with the Speech of tlie ApQstle, U might not delight to spill each others blood^ 
Tim. iv. 6, 7: ‘I am now to be offered up, hut iniuhc engage against the coiumon adver- 
•ndil^ time of Huy departure is hand; 1 smies of our religion and liberty! Qod shew* 
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mercy to all that fear him : The Lord think upon 
cur covenant-keepinv brethren of the kingdom 
of Scotland, keep ihein faithful to thee, and let 
i|ot them that' have invaded dietn, overspread 
their whole land. Prevent the shedding of 
more Christian blood, if it seem good in thine 
eyes. God shew mercy to thy poor servant 
who is liere now giving up the gliost ; O blessed 
JesusJ apply thy blood, not only for rny justih- 
catioE unto life ; but also for iny comfort, for 
the quieting of my t-oul, that so I may be m fhe 
jovs of heaven before 1 come to the possession 
gt heaven. Hear the prayers of ail thy people 
that have been mode for thy servant; and 
though thou hast denied prayer as to that par- 
ticular request ennrernirtg my life; yet let 
herein the fruits of prayer be sren, that thou 
wilt bear up my heart against the fear of death. 
God shew mtMCV to all that fear him, and shew 
mercy to all who have engaged for the life of 
thy servant ; let them have mercy at the day 
gf their appearing iK^fore Jesus Christ. Pre- 
fer vo thou a gorily ministry in this nation, and 
ir^toic a godly magistracy, and cause yet good 
tiays 10 be the heiitoge ot thy people, for the 
Isold’s sake. Now Lord, into tliy hands thy 
servant commits ids spirit; and though he may 
nut with Stephen-see the heavens open, yet let 
him have* the Iictivlus open and though he 
may not see upon a scailold tlic Son of God 
kianding at the right hand of God, yet let him 
rome to llie glonous body of Jesus Christ, and 
this hour have an intellectdrd sight of the gloii- 
ous body ot Ins Saviour. Lord Jesus receive 
my spirit, and J.ord Jesus stand by me thy 
flying sirv.int, who hath endeavoured in his 
life time to stand for tluc: Lonl hear, pardon 
all infirmities, wash away l is iniquity hy tJie 
blood of Ciirist, wipe od' reproaches from his 
name, wdpe off guilt from his person, and re- 
ceive him pure, atid spotless, and bhmffelcss 
before thee in love. And all this we beg for 
the saUf of Jesus Christ: Anten and Amen.” 

Ills Prayers bemn ended, Mr. Ash said, 
You make a Chrislian end, I Jiupe. • 

JLove, Ay, J bless God. 

Th'en turning to Mr. Sheriff Tichhurn, he 
taid, “ I thank you for tins kindness, you have 
expressed a great deal of kindness for me. 
Well, I go from a block lo the bosom of iny 
Saviour.” 

Love, Where is the Executioner ? 

Wlien the Executioner came forward, he 
•aid, Art thou the Officer 

Execiitwner, Yes. 

Lopoe. (Lifting up his eyes) O blessed Jesus, 
that hath kept me from the hurt of death ! O 
blessed be Ood ! blessed be God ! ^ 

Then taking leave of the Ministers, he said. 
The Lord he with you all ! 

And takiriglcaveof sheriff Tichhurn, he kissed 
his hand ; then kneeling dowm, he made a 
ihort prayer privately. 

Rismgfup he said, Blessed be God, I am 
full of joy and peace in believing : I lie down 
vtfith a world of comfort; as if I were ‘to lie 
down ill my bed : ray bed is bujt a sho^k sleep. 


It [i09 

and this death is a long sleep, where 1 shall 
rest in Abmham’s bosom, and in the embtacet 
of the Lord Jesus/’ 

And then saying, ^ The Lord btoss jfev V* be 
l^id (liniseif down upon the sciiffbid with his 
head over the l^ock ; and, when he stretched 
forrli his hands, the Exeeutioner cut off Kia 
head at one blow. 

I know,*’ says Heath, ** some scruple wilh 
be made against these persons, [^ve and 
Gibbons] as^reslyyierians and sufferers upon* 
another account than of the hffh command* 
meiit, as liaving their own/ and the king’s in* 
terest interwovni with it«: but all things consi*' 
dered, without ranch reconcilement of the 
diffeienc opinions ; in this case we may venture 
to registe/, and enroll them in this Martyro- 
logy. For without all doubt, the bottom of 
thi'ir design was the king’s restoration, and 
however it was clogged with salves and condi* 
lions for themselves and their party (which 
abates something of the lustre, though not of 
the worth of this crown) yet the main ^was 
loyalty, which they hoped to vindicate ahd 
evince to the world, who had hard tlioughts of 
them in the tnatlcr of the king’:^ death in the 
previous method thereunto. 

“ I'his confederation was therefore begun 
j'ist upon the conclusion of that horrid murder, 
that what they could not rembdy in that, 
they might compensate in this, and by u timely 
application to bis present majesty, redeem 
themselves into his good opinion anil favour, 
forfeited by their former urorstness to their 
duty towards him. 

To this purpose, most of the eminent mi* 
nisters of that way in London, had several 
meetings and conferences : in consultation and 
debate of the manner of tiieir proceeding iii 
tliis affair. Among them Mr. Love appeared 
to be most active and sturiiig, whether out of 
conscience of some uoparraiuable, undutiful 
demeanor Jtowurds the king during the war, I 
take not upon, me to dt'tcnnme. The re^ 
were Mr, Jenkins, Mr. Robm&on, Dr. Drake, 
Mr. Watson, and fibers. Of the lay- part 
captain Titus, Mr. Potter, an apothecary in 
Black-frinrs, Mr. Gibbons, and sonic eLe. 
'I hese held intelhgenlcc both with the king and 
the parliament of Scotland, then not iigieed, 
but in expectation ot a treaty, which was the 
firt thing endeavoured by these men here lo he 
promoted, and with desired effect concluded. 

“ Their cfciff meeting-place was J\lr. Love’s, 
where their intelligence was cotnmnnicaCed, 
letters read, arltl advice given upon the Several 
emergencies of Unit business; wliicii proceeded 
so far. that the king and his subjects of Scot*- 
knd, having ended the treaty, and his mmesty 
arrived in Scotland, whether Cromwell with the 
Enghsl; army was also advanced, and had 
worsted the Kirk’s arnty at Dunl^; they con- 
cluded of raising an army in this kingdom to 
the assistance of that nation, and the recovery 
of this from th* slavery and tyranny it suffered' 
undeii. 
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“ This passed through so niniiy hands, en 
gaged in it, and was so puhlicly UMued, tha 
thp Council of ^tate had very tarly notice ol 
the whole design, so that they daincd most pari 
of the while m the net ; infoniMtiun beiniij 
given of every day’s pjoreedmjs, and of wha 
iiddicions or acces.te's ot persons to the design 
which soon after, when they had let it run as 
far, as without danger iliey migl.t trust it, they 
drew the curtain, and :ipf)ieli('iujed ino>t o 
ihe aforesaid peisons, and brought them tr 
trial before a higli couit of winch was 

yet standing, and had not yet put otf ihei 
blood-died robes, ill rxpecAation f>f !<» is gram 
contrivance, which s^iouid mai^e them faitlier 
work. 

“ Mr. Love bi*ing one of the cliief, was first 
tried, afterwards some others, whoyecanted 
and humbly besought the pailiaim iiL’s mercy 
as Mr. Jenkins and Potter, but Mr. Ijove’s 
aubmissioii (such as it was, for they leijuired 
confession and discovery too) came t.io late, 
niuj to no purpose ; so that he, and tins Mr. 
Gibbons a raylnr, was condemned by that high 
court for the same business, lost their heads o 
Towcr-hill, as aforesaid.” 

Lord Clarendon men I ions the Execution of 
Love tlius : “ »Si:otl?md being subdued, and 
Ireland reduced to that obedience as the pai- 
Jiament could wish, noihmg could be expected 
to be done in England foi tlie king’s advan- 
ia,ge. From the time that (j-ornwell was 
chosen general in the place of Eairfax, he took 
all occiisicns to discoimtenance the P^esby- 
reri.ois, and to put them out of all trust and 
employment, as well m tlie country as in the 
army; and, whilst be was in bcotland, he had 
intercepted some letters from one IiO\e, a 
Prpsbyten.ui minister m London (a fellow 
who hath been mentionevi before, in the time 
the treaty was at I'xIniUge, for preaching 
against peace) to a feeding prcaclier m bcoi- 
land ; and sent such :in infoiniatu^i ngain-t 
him, with so many successive m^ance.3 that pis- 
ticc miglit be cxfinplaiily done upon him, th.it, 
in spighc of all the opposition winch the Pies- 
byterians could make, who appealed publicly | 


with their utmost power, the man was con- 
demned and executed upon Tower-hill. i\nd 
to shew their impartiality, about the same time 
(hey executed Brown Bushel, Who had for- 
merly served the parliament in the beginning 
of the rebellion, and shortly after served the 
king to the end of the war, and had lived 
some years in England after the war expired, 
uiicaken notice of, hut upon this occasion,* was 
eftviously discoveied, and put to death. • 

*• It IS a wondcrlul thing what operation this 
Presbyterian spirit had upon the minds of 
those who were possessed by it. This poor 
man Love, who had been guilty of as much 
iicMSon against the king, Irom the beginning of 
the rebe’lum, as the pulpit could contain, was 
so much without remorse for any wickedness 
ot that kind that he had commitied, Hint he 
was Jetduus of nothing much, as ot being 
suspected to repeiit> or tlini he was brought to 
^ulVer for bis allectum to the king. And there- 
fore when he was upon tlie scallold, where hp, 
appeared wth a marvellous un (jaunted ness, he 
•eeined so much dtdiglilcd with the memory of 
ail that he had done agaiii'^t the late king, aiui 
against the bishops, that he could not e\en then 
ioihesir to speak with animosity and bitterness 
against both, and expre^sc d great satisfactioit 
111 mind for w (luf be li.id dui4e ugunt^t tlieui, 
rind was as much transpuited with the inward 
|oy of mind, that he felt m lx mg brought thi- 
ther to die as a martyr, and to nive Ustimony 
r the covenant ; ‘ fvhatsoever he had done 
*mg in the pursuit ol the ends,’ he said, * of 
that sanctilied obligation, to which be was in 
md b) his conscience engaged.’ And m this 
•aving lit, wilboiit so much as praying for the 
king, otherwise tlian that be miglit propngato 
!u* C^ovenant, be laid bis bead upon the block 
iviib us much courage ns the bravest and lio- 
iest€«t man could do m l4ie most pious uc- 
:asion,” 

** Mr. Love, together w'ith one Mr. Gibbons, 
uifered d^alh foiicthcr on Tower liiil at llic 
•arnest suit ot Cromwell, pn^tcsliug be w'ould 
lot march into S^'ociaiid uiilc'^s they wert? ruC 
df.” History of Independency, part i, p. 17. 


I89. The Trial of j\Ir. John Gi 
^J ustice, for High Treason; 

POTrER. and Gibbons were bntt) brought to 
the bar together. Potter’s (’barge was first 
read, unto which he pleaded Gtfilty, and made 
a large narrative of all his crimes itgamst the 
•tate: very much was he examined against 
Master Gibbons, but no hurt at all be did him. 
After they had done with him, the Charge of 
roaster Gibbons w-ns read; w'hicli when he 
heard he spake in thi.s maiinci; : 

Gibbons. My Lord, tliia Charge is very new'l 
to me ; I have been a prisoner under close im- 
risonment for many weeks together, and never 
new before ttus tune what it wa^, in parti- 


BKONS, before tl)e High Court of 
3 Charles II. a. d. 16‘il. 

cular, that vvas laid to my Charge : And now 
[ do hear my particular accusaiioii, it is so 
strange to me, that I do not know what to say 
to It at the first hearing ; therefore I humbly 
beseech your lordship that 1 may hear it read 
again. 

AH. Gcn.''(Mr.Pndeaux.) My Lord, Master 
Gibbons heard Potter’s Charge mid, which 
was very like to his own ; so he hath heard it 
twice already : however, ray lord, he rfiay hear 
it read again ; for he may hear it thrice. 

hd: Trtsidenl Keble, Come let him hear it 
again he is a young mao, let him have what 
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favour he may have : mark ic well, now you 
hear it again. 

After reading, Master Gibbons spake in this 
RnanncT : 

Gthbont, My Lord, I am brought hither by 
an OrdtT of this Court', which Order mentions 
a Charge of Trcison exhibited against me ; I 
should betray the liberty I mn born unto, if I 
should nut desire a trial, according to the fun- 
dainersitiil lav\s of this nation, which is by ft 
jury of my neighbourhood : the bontfits and 
advantages are exceeding gieai, therefore 1 do 
earnestly crave to have them. 

Keble. The State hath thought of another 
way oftiial, which yon must have, and suhiiwl 
to; tins IS he^t tor your advantage-, and more 
honourable, than any other you ran have, 
ihcfefore you must plead Guilty or Not Guilty. 

Oihbons. My Lord, I shall never be so pio- 
gal of Illy blood, as to throw away niy life hv 
refusing a tiial beloie you, though 1 am not sa- 
tjjfied in tln‘> new way of inal ; yet I shall not 
/etijse to jilead ip cmiudei oe of my own imio- 
ceiicy, aii<l m h«*[je ol y'uir tcridei ness in mat- 
ters of blood. Hut ht’luie 1 ple.id, and answer 
to my charge, 1 have tliis liuinble uiotioii to 
make. 

lleie lie spake very iruich on the first day of 
bis trial, irtiovihg Jery much fw counsel ; but 
after he had usd many arguments to persnadt* 
the court to incline to it, and could not liuve it, 
he desiied the couit to he the counsel lor him, 
and take care of Ins life, a-#tl not suftVi Inin by 
his ovMi ignoiancc to weave a web for Ins ovmi 
rum and destruction. Afh r much said of tins \ 
nature, he jileaded Not Guilty: the winch 
being entered in the book, they protcedtd to 
Trial. 

Att. Gen. The Attorney-General began 
with a long speech, how Master Gibbons had 
plotted ami contn •ed these irea^'Oiis ; naiiied 
the meetings and the places' w here he said it 
began pre.sently alter the late king’s ileatli, 
under the pretence of getting the king to Scot- 
land ; but the truth was, tliey intended tti settle 
him upon thi? coiiiinonwealth. Ami luitni-r, 
That he the said John Gibbons, as ft false Trai- 
tor, and out ol a malicious and wicked purpt.se 
and design to lawe insuriections in tins nation, 
did several days and times in the years 76 13 
49, 50, and 51, ami at divers other times ami 
places within th s commonwealth, tog<tlur 
■with Cliiistopher Loi'c, Piercy, .leiiuin, Massey, 
Ac. and other their comjdices, being false trai- 
tors to this commonwealth, traitorously, mali- 
ciously, complot, contrive and endeavour to 
raise (orecs against this commonwealth, settled 
in way of a free state, withoiu King or House 
of Lorfls : and foi the subversion ot the same', 
did raine and collect divers great sums ol 
money, and did hold intrlligence 'by letter*, 
messages and instructions, with Charles Stuart, 
son of the late king, and with the queen his 
mother, And divers otht r pei sons, being false 
traitors to this commonivealili. 

And further, he the said John Gibbons, to- 
gether with Christopher Love, William Qrake, 
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Piercy, Jermiii, Ac. and other their complices, 
since the death of the lace king;, several days 
aud times in the years aforesaid, within this 
commonwealth of England, and elsewhere, did 
traitoroufly and maliciously declare, publish, 
i/nd promote Charles Stuart, son of the iate 
king, comnionly*called (hc^irince of Wales, to 
be king of England, meaning of this common* 
wealth. 

And furtiier to cany on the said Design, be 
the said John Gibbons several days and timet 
in the respective yeais af(>re.said, together with 
Ghrisiopher Live, William Drake, Iheicy, Ac. 
did ciidcM^onr to (^‘ocnreflie Scuts to invade 
thi- mminouwealtli of England. 

Alii] fnriher, That he flie said John Gibbons 
on the oth of Apiil, 16.30, and on divers other 
days and time:> beiwecn the 29(h day of March, 
1050, am) the 1st day of June, 1651, at Lon- 
don, and else wilt re, did give, use, and holdcor- 
respoiidtMice with tlie sdid Churles Stuart, son 
of the lute king, uiid the queen his mother, 
Jerniin, Pieivy, Ac. 

And further, to accomplish the said De- 
signs, he the said John Gibbons, on tlie 6th 
d.iy ol April, 1651, at the places afore-nieti- 
lioned, did hold and give correspondence and 
iiitdligence with dners persons of the Scotish 
natmn, as Argyle, Lowclon, Lothian, Ac. 
(‘iicmies to this commonwealth, and adhering 
to the king 111 the war agiiiiist them. 

And further the said John Gibbons did trai- 
torously and maliciously abet, assist, counte- 
nance, and encourage the Scotish natiofi, and 
diversplher persons adlicring to them; and did 
convey great sums uf money, arms, and am- 
mnnition into Scotland, and el.'^ewhere. All 
wind I wicked practices and designs of hiio the 
said John Gilibons were against this common- 
wealth, parliament, and people; and in inani- 
lest ci'utcmpt of the Laws of this nation, and 
acts of pailuunent, in such cases mtidQ and pro- 
vided. * 

• 

[After he 1 nd ended, the Witnesses were called: 
The tir>t WAS major Adams; the second 
col. Baitoii; the third was capt. Hntscl ; 
the fourth col. O.iiiw; the fifth major Alford; 
the sixtfi capt. Fur; the seventh was inas/op 
Jaqiiei : the eighth was major IJuiitmgtou ; 
the ninth master llarv^ty; the tenth was 
major Gnrhet. Adams being first examined, 
his testimony was to this tifect.] 

Adams's Testimony. » 

That the Correspondency of John Gibbons 
with the lest ahovesaid, was to endeavour an 
aiircement heUeeii the king and the Scots. 
The first meeting was at the Swan in Fisb- 
streer, where Muster Gibbons was. At that 
place mere wa.s only a consideration how to 
carry on the correspondency. There was also 
.1 pel it ion to be scut to the king (ns I was in- 
loiined); and the meeting in thi.s place was in 
felerence to that also. There was letters 
wriiteii to Scot4and, and apme received thence; 
which Mr. Gibbons was privy to. After Master 
Drake went away, we met at Master Love> 
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liouM, where Master Gibbons met also. There 
ererc letters, read; and I think Master Gibbons 
did hear them, and did confer about thcDn. 
The letters sent to Jermin, Piercy, &c. at 
one time or other Master Gibbons was present, 
and heard them read. This was before Titus^ 
Hoing away. Thef^after ther^ were letters sent 
from tlie king, which were read at Master Love’s 
house ; where Master Gibbon-* was present, 
and heard them read. Master Gibbons brought 
likewise a rough draught of the instructions 
that wer^ to go to Holland. AlsfH there was a 
Letter read at Mr. Love’s fioni alderman 
Bmice, whei-e Mifcter GJtibous was present. 
Also a letter after Dunbar figlg from Scotbind, 
relating how affairs sl^iood t)iere, (and that let> 
ter, as I now rein ember, wns for anus and 
money) wms read at Master Love’s bouse ; 
where Master Gibbons was piesent at ibc 
reading of ic. Master Gibbbns was n constant 
man at all ineeiings. A letter was sent from 
Massey, read at Master Love’s, for uniis and 
inone> : Master Gibbons was present. And 
three or four hunched pounds agired to be sent. 
A letter was wriiien to llie estates of ScotUnd, 
Co procure Massey and the Englisii to be in 
esteem. Master Gibbons sometimes acquaint- 
ed me where we were to meet. 

Lieutenant-Colonel Baine^a Testimony, 

A little while after the death of the late king, 
there was a meeting at liie Swan at Dowgate, 
where several persons were : but whether Mr. 
Gibbons was there, I know not. But captain 
Titiis was there, and gave a large coimncnda- 
tioii of the young prince ; and moved that a 
pen lion might be drawm up, and sent to the 
pnnc,e from the Presbyterian parly here. There 
was a debate upon it: and this design- was 
looked upon as the only visible way to pre- 
serve tile Presbyterian Party, and to bring the 
prince tathe crown. 

Colonel Barkor^s Testimony. 

A while after the death of the late king I was 
going into Caniiuu-Strcet, and at Dowguie 1 
met with William Druk^, who desired me to 
meet him at the Swan at Dowgate. When I 
came there, 1 found captulii Titus, lieuteonnt- 
colonel Bainos, and diceis other persons*. I 
believe Mr. Gibbons was not there. I came 
in while they were in discourse, and T could 
not well hear them. But at their rising, 1 
asked Mr. Drake what was the occasion of 
tlieir meeting ; and he Cold me ’that captain 
Tims had given a good report of the prince, 
And did desire that some addresses might be 
made to him, tiiat thereby he might be taken 
oif from his cavalicnng counsellors. After a 
while William Drake came to me for 10/. which ' 
lie said was to furnish a friend of his which did 
want 100/. He desired I would not deny him; 
and . because be was a good customer to my 
ho(i<ie, 1 did lend it him. And after I heard it 
was for captain Titua As for the prisoner, I 
thi .k he was not at the Swan at Dowgate ; for 
I did not know him till atlerwards. 


Major Alford* s Testimony, 

At the meeting at the Swan at Dowgate, 
where divers were, captain Titus made a large 
narration of the prince’ti deportment, declar- 
ing how inclinable he was to cast off his cava- 
liering adherents, if he were but assured there 
was a people in England that stuck to their 
covenant; he was weary of his other counsels, 
^nd was ready Co apply himself to the ends of 
ibp covenant. — A Petition was brought tt> the 
Bear in Bread-Street, where it was read, and 
debated among us, and agreed to be drawn up ; 
and captain Titus and Diake were sent away 
with if. — 1 do iif)t remember that Master Gib- 
bons was at either of these meetings. — There 
was money raised for Titus : Drake had 10/. 
of me; he bad it in private. Captain Titus 
had 30/. for bis join ntv. He went over twice, 
I think; and if so, llic ^tcond time Master 
Gibbons was flicre. The* second time I saw 
Master Gibbons, be brought me to !iis chamber; 
and the third time he and I went with soitre 
papers to Giave'»cnd, agreed on at Master 
Love’s. These papfeis were cither a commis- 
sion, or instructions, or both together in one. 
Bur this was the substance, that the lord 
Willoughby, and others, should go to the treaty 
at Breda, and ^ press the kpg concerning this 
Agreement witii Scotland. — Mast A- Gibbons 
was at Master Love’s bou>e wlien the commis- 
sion and instructions w^re agreed upon. He 
and I went to Gravesend ; and (I think) he 
carried ilie papers.* But of this I am sure, that 
be knew the end of our going. We tarried 
there all night ; and deliveied the paficrs to 
Mr. Mason. — I did go to Calais when I came 
back; bull do not know whether the papers 
that I biought over(being read at Master Love's 
house) vvcie read all at one time, or net ; If 
tbej were, then Master Gdibons was there. — 
I vvas present when the* letters came, after 
Dunbar fight, at Mr. Love’s. The letteis came 
from colonel Massey : they gave an account of 
the fight there, and* of (he state of afiairs : and 
withal, 'writ for money and arms, to he sent 
by way of Holland. 1 cannot say Mr. Gibbons 
was present. Tlierc was money agreed upon 
there to be raised for Massey and 'fitus. Mr. 
Gibbons was many times at the Swan at Dovv- 
gaie ; he was constant at the club. But after 
Mr. Drake lied, we did take in other men into 
tlie cluh : Mr Gibbons was ns little absent as 
any man. — Mr. Gibbons did put me upon it ; 
to shew friendship to Mr. Mason ; and ne gave 
me tins reason, that so, Mr. Mason might re- 
present our good afifections to the king: and 
Mr. Gibbons did dcsiiemeto defray the charges 
of that night’s expcnccs at Gravesend ; where 
Mr. Mason was celling me, that if I were not 
allowed it />y our friends, he would do it. 

Master ITarxetfs Testimony, 

I came to the knowledge of this design at 
several meetings and places. J\Ii^ Gibboai* 
told me of 2,000/. which was to be sent into 
Scotland ; and that Massey was to land Ibfces 
ill tiif West : And concerning iny lord gcueral’ii 
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soldiers, lliat innny of ilicin were run away 
And concc^ni^)i; rlio Kaincd bands of ibi 
North, he said tliry waited but for one blow t' 
be given in Srotland. lie told me abo of : 
lown that wa^no be delivered. 

Major Hnnlin^tont Ttstimnny. 

The fust that m wle me acqnninied with thi; 
desll;!! was Mr. Oibhonb: who told nu-, that i 
I wmild C(>me lo Mr. Jane’s Imusc, I shfRili 
hear the news. I wmil to IVlr. Love’s: •An 
when I came thrio, that wlmli I lieaidwas: 
paper sent from Massey, (Laves, and Tuns 
brought by Drake, and reatl by hnn. Mr 
Gibbons was llicre then : There was mum 
inoie there in Mr. Love’s cloict ; but I canno 
say well who they weic. 

l'\ he Tf.tiinonic^ of llic rest of the wit- 
nesses could not he well heunl ; neither cun 
they he had, the hooks bein^ so close kept 
After ail was einled, Mr. K(-ble desired Master 
.Gibbons t« speak for himself.] 

Gibbons. My Inrd, 1 have now stood nerc 
near live honis, and am both spent in iny 
body and siiit-it ; and liiat I am as unable in 
body to speak for myself, as I am disabled h 
make iny Defence without the (Lnut grant me 
time, a copy of any Charge, the Depositions of 
the Witnesses, and assign Aie counsel. And 
thtrefore, before I jile.id or answer to my 
(ih.'wge, 1 have this bumble motion to make, (1 
beiny; a man alfogether ignorant and unac- 
quainted with the Ian S’), That tins coiiit 
would be pleased, as 1 Sviid befoie, to assign 
me counsel to ad\ise me m niy chamber, and 
to plead for me in the coiirl ; and that your 
lordship and tins Court would be pleased to 
g've me a copy of my Cliarge, and to assign 
me a solicitor, to solicit my biisiiu -.s forme. 

Kebtc. JMi. Gibbons, yon' must proceed to 
make some geiici dl Delnn e for the present. 

Gibbons. My Ijitl, 1 hope you will do as 
(jrod use to do, allow some grains of allowance, 
that a man tuat hath uothiug but weakness 
and irriiorancc may Iielp biinsrlf. , 

T.^JOii tills mf)lion the f'ourt adjourned, and 
Mr. Gibbons was taken aw.iy by the keeper of 
Newgate ; and tlicreafter came a warrant to 
lu-ing 111 ill to the bar the Wednesday foilow- 
iiig. * 

In the mean time there WTre several friends 
that went to mediate and speak for him to tlie 
Judge, who did lay out his simplicity and inno- 
ccncy, labouring what they could for the , saving 
of his life. The Judge answered, Thai he was 
not so simple as he Was set out by them ; and 
that he doubted not but he was a servant to 
greater persons, who had employed him : But 
if he would be ingenuous, and discover the 
parties thut were in that design, he would 
labour to save lus life, and do hnn good ; but 
if he would not confess, he could not help him. 
Yet still they interceded for him, until at last 
the Ju8ge told one of them, That verily he 
was persuaded tliat he was innocent: But 
nevertheless, if he did not reveal all those whom 
ke knew to have any knowledge of the»busiiiess 

Y«fc. V. 


besides himself, nothing could be expected but 
deutil. He was extremely desirous to have a 
j» discovery of some persons of quality : But Mr. 
Gibbons constainly atiirmed lie knew of Aunc; 
ii6ither wimld he accuse any ; for he hdd ra- 
ther die than he a ineuns to scandal or hazard 
any good mUn. This Jic constantly alBnned 
with an undaunted resolution to the lust. 

Wednesday^ the second Day's Trial, July 23. 

Master Gibbons being brought before the 
court, my i'ud Kcble spake as ioHoweth; 

Kcldv, Master Gilibou^, the Court out of 
abundo^KC of fqyonr ti> you, have given you 
fine Ironi Fyclay till now, wiicroby you ma^ 
be able to make your'*De!cnce : Tliciefore it is 
now expected you shall proceed, ami plead 
vvlmt you liuve to say. 

GibHons. My lord, tlie l.'ist time I wa.*! bc- 
foie this honouiable Court, after I had desired 
a jury, and was denied it, 1 did, in contidence 
ol my own inimcency, and your tenderness m 
iiiattfis of blood, submit to a tiial, though 1 
was no way satisfied in this new way of trial: 
But before I could plead, 1 made this humble 
motion, perceiving the chaige against me for 
high treason, was against seveial statutes, laws, 
and .acts of parliament, winch 1 never saw, 
heard, or read them in my life. My life and 
estate being thus drawn into question, my lord, 
It did very inucli concern me to be well ad- 
vised, there being many things in the statutes 
hid) made for my advantage, both in my plea* 
and defence; Tlictefore 1 did Iiumbly be- 
sccr;|i your loiaLlnp and this High Court that I 
might have counsel ia law assigned rne, botli to 
advise mem my chamber, and plead for mein 
tins court, that so I might be able to take ail 
those lawful :idvanlnges which tlie statutes and 
acts of parliament alfurd me ; which I w'as not 
ble to do myself, bcitig ignorant of the laws. 
This being denied, and I seciiTg I could no 
way obiaiii coiiii'cl preserve my life, as I 
did see tlie st'ite had got gieut counsel again.st 
me, Id prosef ule me for my life ; I did humbly 
beseed) your lordship, and this High Conrt, that 
you would be so far^of counsel for me, a poor 
prisoner stnmling .at the bar, drawn in question 
eforc the justice for my life, that you would 
not let the learned counsel of this coinmon^ 
wealth take any advantage against, me, through 
my ignorance or want of skill in the laws; but 
hat jf the statutes and :icts of parliament, and 
aws of the land, did alTord me any advantage, 
vhich I inight ovei'slip tlirough ray ignorance, 
hat your loidsliip and the Couit, out of your 
bowels of ctAiipntsion to a poor prisoner, would 
tand for me, tliat I might not have wTong 
lone, nor law denied me, which by right was 
lue unto me. Upon tlicje considerations, my 
Old, 1 did plead Not Guilty. I do hmnhjy 
hank your lordship and the Court for the time 
oil have given me; but am as unable to nn- 
\ver or speak for myself now, as I was iJie 
'ast rime I took my leave of this Court, being 
wholly unfurnished, anrJ altogether disenabled * 
,0 make rtiv Defence; Tor when I came bnek 

T ' 
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to iny prison at Nrwuatt*, an expectation 
of lucctiii}; bulli the* ropy ot iny t iiar^e, and 
fl.e depf.srtioii ol' the ujLnc'b''C', 1 fijund all was 
taken away I’kjih my notary, uhc'iii I lionpht . 
on purpose to tt-is phice lo help me tiicitin. !i 
Seem" m>fceJf thus totally dcjoiv^il and ct.t oil' 
f»*om ail helps and ho^''' s «it making iny Dr- 
feOLe, f Could not li 11 v; hither In "o 0» send, | 
laii to y mr lin'd' ij;]), t lhnii;:li', n})nn iny 

luiiiil'le pcih'f , iniLot Iia\e granted both a 
ropy oi'njv (’]; lo', ami ihj Dopusi'ionb ul the 
^Vi!» iuit s.H'imj; tint coifld not be 

pranud. [ am k it all pn>sil»ilaie3 of I 

pUadii)}^, OJ PI ikinp any Del'eftre. '1 hcTt tore I j 
ai'aiii, uiih all Jminility •addrc'’: loy- ' 
Fell to yom Ioi(Mnp and tins hmiviurablc 
ianiit, and do most eaniestly tlesirc a Copy ol 
the (Jh.ir{;c, also I he De| ositi ms of Wiinesse*', 
»ind rniKived assigned me to come to iny 
ch.iintno' to advise inelhcie; also counsel to 
plead for me hefort this Conn, and a soluitor 
ri'.si^ried me, to follow my bnsinc‘^s. And if 
God sjiall not nidine your hcaiis to shew tins 
mercy, 1 d i not look upuii myself as alih* to 
miiki luy Doicnee, as to staiui bcloie a com- 
pany of ainud men. 

Kil>/c. Tlie ('omt will bo very teiuh r of your 
blood; aad they mnsr ami will be as lembr lo 
preserve the bluod of the Cnmim nvve.dili, m 
execution ofjusuce upon tiaitors, tli.u sock to 
deslioy ilu in. You have h.id u aieat deal of 
,liivo If, and time oiveii you; ihciefoic now you 
must imuke your Defence. 

(.hhhous My loirl, if ever prisom r that came 
befoje lies Co/of had lea.son lo cry and cafl for 
all |V)S5ihJe helps and ndvaiitsi^es that may be 
idlovved tliein, miicl) more b.^vt 1 raiive to do 
the same; verily bchevingu wr until now tliere 
Was t\cr anv hrou|»' t bef re jusiice so unable 
to help or ans^vci toj himself, iu I am. Theie- 
toie 1 bum', [y l,t-;LC'c:!i vour hudslup, and ihis 
Ili;;h ( (MU l ,• and I do,\Mih.il earnestly desne 
etAiii.M.1, .1 r.opv ot my Cli..jinc, the Dejmsitions 
of lilt’ WifiuisC;, vvitl out vviiu'h I i«u never 
able to pie.T'l, or umke ari'/ L^c.en^e formy life; 
And thi lailiei am [ mvi <.d to eiave and de- 
sire the MM.K*, foj ihal I l•’.vG botii bend nml 
seen puc<*;l, .i S b. I,,re i: eyes oi 'lii^ na- 

taie. Majoi Uoi;,', tliat /.ss aeriitc l f *r Ui"!i 

i:ea?(Mi, ead r^ui.-^'-i assi<;tu>J him; bs' 

lie •'.i»(-d his J('e. i?]!* Jehu (jell, 

before tin, C'o< ; of JusUce, had Ills broiber 
Mast r Cei!,j(/ s io.<k fi r luai. And mucc, Mr. 

’ to pUad for him iii tins very 

litbli'. Jdr. Gibbons, yon will yot be denied 
comi-ei, or my rhipjr 

It tluTo be ‘‘ound ui.itUr or law. Go on, and 
make your Dcicnce; and make it appeal ti; the 
CoiTi'i, th it taerp is matf'cr of law, and you shall 
not be denied counsel, and whiittver else may 
do you t;ood. 

Gibbons, My lord, had I the several advan- 
tages the oilu is Jiave had, to offer such matters 
of law, I ?jHmkl be as ready as any cUe to do 
it ; but bei-j" deprived of all these helps by the 
oflicers of the Court, who took away the book 
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from my notary, after he liad w ritten the Charf»c ; 
ihcrcfore, my lord, without a copy of the 
Ciiaiiie, and the Depositions of tiie Witnesses, 
it will he in vain l‘oi uki to tiouble tins boiioui- 
able Court, wben I never hud siglit of the 
Chaige, nor Depositions of the Witnesses ; the 
want of which have so di-uiablcd me, (&< cnig I 
could not have help of couiirel to advise ,nic) 
tlK\|, I cannot tell what in the world to say niy- 
telf. . * 

iiible. Mr. Gildjons, y )ii must proceed to 
ple.id, or else you will nu the Court more 
ihin you are ..waic of: for you to .stand out 
thus, and plead for th iL which cannot he grant- 
ed, will do you no good ; thoiofore 1 avivisc you 
iioIoii»erto stand out, bur make ycur Delericp. 

Gibbons. My lord, if 1 should beinn to pro- 
ceetl, and iivake my Dekiicc, bemg, as 1 said 
.already, tot.dly ignoiant i. all the l.nvs, and 
iiUeily inu'ldc both m mcinoi v and paits to 
lake ail just and clear objections against the 
iidvanlages of the Charge ami evidences; if I* 
sluiuld make my Defence when* all means me 
I bus tak« u away, 1 sliiuld c ertmnly tliiovv away 
inv ‘)wii lile, and become gudiy of slicddiiig my 
vvn blood: 'riieici'oro 1 luid lathtr a hundred 
tines, leave iiiyaclf to the mfrey and jnstice of 
the Coiut, who, ^hopt, me vfry sensible how 
imidi the life of a man is vvuitli ; ami witlial 
con'^idcr the liaicl meuMire I had in taking away 
the books ol tho-'C liiaL wrote loi me, iliai so I 
could never have sigiy^ of iheCh.uge, nor Depo- 
siiions of the Witnesses, which all others havo 
had, Hor no counsel to advise me. I Inis being 
lelt naked and deslituie of all helps, I had ra- 
ther suhmit to ilie mercy of the C.kjiiit, than 
ever pleati lo ‘•ave my file, ^^y loio, I am pei- 
suaded 1 stand to be judged by a Couit, where 
I see tlie f.ices of those ilial tiuly fear God ; 
.ukI ibai tliey will ^eiiously ^eigh and (tiiisidcr 
tlial ilie blood of any for wlioin Christ hath 
(lictl, lb excev’ding precious m the sight of God, 
wlio will not lake any advantage agaiu.st any 
lor their ignoianee ; and tint you also do re- 
member lh.it all your judgments will he judged 
(wer again at the Iribuiial of Chi. st, wlio will 
both be u counsel .uid advocate lor me, jiri- 
sdiurnow stantimg at the bar. 'i lius lioping 
liiat yo’j will letkoii the life and blood of the 
meanest person, tor whom Christ luuli died, as 
mi'cb worth the life of the greatest, I will 
latliCT sun-nit lo your mercy than plead, if I 
cannot have what I do desire. Ilut being very 
unvviilliig to have any hand to destroy myi;clli 
and so become guilty of luy own death, there- 
fore though lor want of help I Lo not able to 
make niy Defence, yet I shall make an appeal 
lo the Court; whicli is all I can do. /ind therc- 
fo e 1 dosire you seriously to weigh and consi- 
der bow far siiort the evidences come, and liow 
full of contrarieties and contradictions. By the 
law there ougkt to be two lawful and suflicient 
witnesses to make a man guilty of •treason ; 
These witnesbcs innst agree punctually in rheir 
testimony, and the treason they prove must be 
against the express words of the act. Also tlie 
law w'lir not feuflFer those that are guilty and con- 
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vict of the same crime by their confessions, 
whereof they accuse me, to give evidence 
against me; lliese witnesses therefore cannot 
be lawful and siUhuent against me, they having 
confessed thus much against tfieinsflves, and so 
do eillicr wiine'.s against inC oat of fear i>f*| 
death, or promise of reward. This 1 am cer- 
tainJy inforiried will be proved against ma|or 
Adams, and was declared in, rhe face of the I 
Co'jrt at Mr. Love^s I'lial, concerning the At. s- ! 
timony of major Adani.*^, ’.vliich is the mo‘-t inu- , 
tcrial witness again/.t me. I liopc your loniship ; 
and the Court will look upon it, as not f)nly he ! 
hath bctii odeted, received, and t.iken money j 
to discover tlu; tlesign, and witness against me; | 
but also in regiul to v\hatsoever he swears, as ' 
that [ should hniig in the rough draught of In- | 
structions to iMr. Toie’.s; And as to iny pro- • 
scnce at the Swan at several meetings, was both ' 
contrailjctL‘(J, and positively sworn against by ; 
several other of the witnesses. None but he ■ 
,,^tiolh say tiiiit I was present at the reading of j 
any letK’r.s of the fight at Dunhar ; nor none 
but Adams saith I was present at Mr. Love’s 
house, wlien any moneys was debated ; nor none 
but Adams saith I was a constant man at auci- 
ings; that ever I invited anv to u meeting. I 
hope your lordship and the Court will conMder, 
that tlu'iigh tlicrc are tin *\Un esses produce^ 
against me, besides scver.d (luostions aske^ 
capt.iiii Potter at tiie bar concerning me, yet 
many of ihein neiilior said nor swore any thing 
that touched me at nil > and of liiose that do 
reach me in their tcstinionv, not any tv\o did 
agree in proving the same fact. As concerning 
rhe paiticiilnr testimony of Mr. JIarvey, unto 
which no one witness hut huaseir citlitT said or 
swoie tlie least tiitle of it to be true; being 
struck with wonder, ainl iiina/cd to hear tlic^e 
tilings gnon in against me, which my heait 
never thought, i^jr my tongue never syake : 1 
ilo both bc'ore your lordship and this liigii 
Court, and piescnce of all the people, lay it 
before the nghtcoiis Gorl to plead iny cause, 
ami judge between mo, a prisoner at tlie bai, 
and Mr. Ilaivey, that falsely accused me. 1 
di(f blither dcsiiv, that this rippcjl might be set 
upon lecord, and meet me licfoie tlie tribunal 
seal of Christ, and that both your lorddnp, and 
them that sit in tins honourahic Coiiit, might 
follow tins my ajipoal to the judgiiitiit seat, 
and there witness it heforo the presence of the 
Lord against me when 1 am pleading for 
mercy, if ever I spake or heard of these 
tilings which he hath accused me of. My 
lord, I shall go fuvlher, and did offer unto 
the court, that if in all England they could 
find a man that could say any of these things 
Mr. Harvey accused rne of, then I said more 
particularly, if any whom I had most frequently 
conversed withal, or any of iliose that kept rae 
company, would say tliey ever hoard me say 
any of these words, the next time 1 came 
before? this honourable Court, I would come 
and plead guilty. And I do now say, if it 
please your lordship and the Court to give me 
time, I shall be able to produce fitnesses, I 


shall make it appear iMr. Harvey is as unfit to 
he a witness in any Court of Record, as he 
was unfit to be a justice of peace in Essex, 
where lie was indicted for many and notorioug 
offences. If I might have lime, I should pro- 
duce witnesses that Mr. Harvey was the 
original lepi.'rtcr of some of those things ho 
accused me of. And concerning major Cor- 
bet's tcstiiniiiiy, I know little in it, but that 1 
shall call God to witness 1 knew not Mason. 
1 dui tln n ill the l.ice of the Court declare 
how mccli hv had wronged me ; for that I liad 
acquaintefl the coimnitlce who rxainined me, 
that I ^hoth knew Mas^^i, and lold them the 
place, and how l*came to know him. Besides, 
there is ii co|)y of iii>*ry.aoiiiialion abroad that 
doth confirm the same, that Corbet came to 
me more like a imuderer than a Christian ; 
and bdcatise I did rail God to witness against 
the^e untruths he charged me withal, he did in 
effect judge iny soul to the de\ il, and my body 
to the gallows, and so he Uft me. For vvhicii 
unchristian carriage of Ins, I both complained 
to Mr, Price, clerk t6 the warden in the Fleet, 
my keeper, and some others. My lord, I am 
ch.'.rged with being a solicitor, and represented as 
a man that had nothing else to do but follow 
such businesses as here J mu accused of ; 
which is a life so urilik'^ an Englishman, and so 
ill-hecoming a Christian, ihrit I have ail the 
days of iny life walked a contrary course : If 
it weic necessary, niultitudcs of witnesses will 
le.stify the same for me. 1 was entertained bf 
my master to wait upon him m hi-* chamber : 
After he was gone to ilie house, I hud constant 
occasions to go into the city, either to lay out, 
pay, or receive moiiev. So much experience 
iiad I gained, as 1 entered upon a merchant's 
trade, dealt w'ilh iiniiiy and several nierclinnt- 
able coniinoditics ; having a wife and children 
then livimr, that was t!ie trade 1 resolved to 
follow. My wife dying, I went over to Franco 
some little time after wiih my master, ami car- 
ried many rneichamlihlc commodiiies wjth me, 
wheie^ found Iibcity to increase my experi- 
ence. MyViablcr leturningto England, where 
he staid not a year, but went back again into 
France, I w as left^bchind to wait upon my lady. 
iMy ciuploy.iicrit in my 1 idy’.b service iSbUllici- 
enlly known to he such as doily Jed me to go 
into the cJiy. 1’he IQlh of July 1(350, iny lady 
went fiom iliccitv; ihrrewas a neccseilyone 
man slic must leave behind in liondon, which 
fell to my portion. And my business called 
me dally into the city ; sometimes to go to 
counse], sometimes to shew bills of exchange, 
soraetimes«to pay monies, sometimes to lay 
out money, and buy several things which both 
iny master and laily did daily send for to me : 
There was some letters that came constantly 
every week from my lady, .‘;nmcout of France, 
to one Mr. Chnrhoners, whose house was in 
Tower-Street. 1 missing llie.se letters often on 
the Monday, went on the Tuesday for them, 
which was the day wc n.et at the club, which 
was the main reason oi'my being so coiistontly 
(here, ' Where 1 met tor no other end than tw 
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see tlie faces of my fiiendt, and to discourse of 
I lie news of the town. Most of wliatever I 
heard there discoursed on, I found in the print- 
ed books : Notliini; do I know was ever said 
or done tlioie prejudiciid to the State. Hut 
since it is looked upon as a crime, I would 1 
had never come there. * Conceinfn^my imislCT, 
were it'nccessnry, [ would here make n tlecla- 
ratioi) th'iL lie never left inc to do any business 
bill to V. ait upon bis lady, mid to provide, buy, 
and send those ihin^:'^ j:iLo riancc ib.il were 
iiecess’iry fordinn. I’.u letler-i, [ nevivr rccciied 
any from him, but iii' li ns iiu^iit lui\e lookeil 
all the woild in the face ; iv'itiicr, tiuuk I, 1 
need say iiiucli to clear tills, for lli'at the state 
have seen most of tbose^lctrers that luy muster 
sent, before they ever came to my hands. 
My lords, this is all I can say, htinw unwilling 
to trouble thecouit any biigei ; hut must de- 
clare how much I am amazed to he indicted by 
fio high a chaige of treason, as 1 dare say never 
looked any such man as I am, in my condition, 
in the face till now ; and do fully persuade my- 
self that your lorclslnp will rather piiy my igno- 
rance and sad condition, than look upon me as 
a man eiilier lit for [dots, or any such matter 
1 am charged vvitli. I do protest, that if I 
would make a detlaralion of every act I have 
done, of every woiil T have said, of every line 
I have written, 1 never knew it came up to the 
border of treasi^n, v hatever is laid to my charge. 
And whereas major Adiuns chnrgos me of 
'being at several meetings prose ritiy alter the lute 
king's death, 1 did not see them lu nine months 
after the doatli of the king; and after that, I 
came acquainted with Alford, and all that he 
lays to rny chaige is going down to Gravesend, 
but he did not say wholher ho or I earned the 
commissions or loiters he speaks of. It is hard 
for me to rcmoml'or what the discourse was a 
year and a half smee, hut I dare say he doth 
most falsely charge me that I should lud him 
ihew kiiidiu.\.s to Mason, jliat si l.e might re- 
present the rroshyioiiau paity conv,j,dcr;'hle 
to the king ; and tliatl should hid.hiin <h>hiiri,e 
•nine money, and pay all the chaigcs, and i! it 
was not jvaid him by tlie company .again, J 
would ; this, to the hcit of niy iLiiiemhrance, 
is all false. Chipr. I’ar, wlio is anoiher of the 
witnesses, who went .lieng witli me, ami Al- 
ford, did declare m the f.icc of the court, (hat 
be knew no sm h thing, and that iiiujor Alford 
w^is the man ihat invircd him to Graveseml ; 
and so Idojhoteit he did me, or else 1 had 
never gone. ‘ 

Tor letters, I do not rcmemlier that ever I 
tourlied any ; nor did niaior Afford in the 
least swear posiliiely I did; only lie saith, 
either he or J did deh\er them. Alford doth 
not swear that ever 1 wrote, that ever 1 saw 
them opened, or ever heard them rend. 
All this, my lord, w»s done above a year 
and a half ago; and I hope if thcio shall 
be any thing found done amiss in that 
journey, the acts will clear me; for that 
It is said, if a man he not indicted within 
a year, he not to be arraigned orqucjiioncd. 


All that major Huntington says, is, he saw me 
at master Love’s when the Insiructions were 
read, but whether I heard them, he could not 
swear; but he saw me go out of one room 
into another ; and since he says, 1 mot him in 
the street, and asked him if he would not go 
to Mr. Love’s to hear news; and when wo 
came there, after prayer half an hour, VVilh 
Drake pulled a letter out of his T)OC*ket, 
neither sw'ore he what it was, nor that I litfard 
it refld. My lord, upon the whole, I do say^ 
among ail the ten witnesses, there is not one 
fliai doili say or swear that ever I wrote letter, 
sent letter, or received letter ; that I ever col- 
lected monr y, paid money, or received money ; 
or that ever [ discoursed any thing prejudicial 
to the state; not any one witness doth lay any 
one thing to mv cliargc done for more than 
this year and lialf, besides major Adams : and 
all that ever he swears, is, being present at 
letters rend ; he neither says I hfu'*d them, gr 
ever discoursed any tiling concerning thenn« 
So, my lord, except it be one. single witness, 
there is nolhiug laid to my charge done this 
year and a half. So, my lord, the utmost that 
the whole proof against me doth amount unto, 
is but lioanng of letteis read at the second 
hand ; and all this hut in the jitmost were but 
^isprision of tre.^son ; if fully p^()v^d ; but 
being but one single witnchs to swear this, I 
cannot imagine it will ever hurt me. For 
rotlcT, Jaijm I, Far, or Alford, (who knew as 
tmich by me as ^dams) did not say any 
such thing; and all that Adams did say, is hut 
hearing of letters, lie doth not say that ever I 
sent means to the King: though I never did 
this, yet I have weakened inystlf, and opened 
my purse to help the State. Ahi^ut the time 
the king and Scots were acrced, I furnislicd 
luy brother with a coiisiderahlc sum of money, 
Mid ‘'vFvl i.nn into Ireland to Vo the State ser- 
vice, wheie he g.kinoil a coinnianil under try 
hn-d, and (iid very good service lor the state. 
My lord, had 1 ever such a nnnd to the 
war III 8<'()i!find, I could Imvc sent my 
brother ibilhcT, and not into Ii eland. T.hus, 
my loll), i ha\ci gone as far as 1 can, in 
making my appeal to the court ; being utterly 
uimhlc to inal.e .any Defence, I hope there 
will he no ad\antagc taken by my ignorance, 
but you will he pleased to take my condition 
inlci your cousideration, and yet grunt me both 
time ahd counsel, and give me a copy of my 
Charge, ..nd the Depositions of tlie Witnesses, 
which IS no more fn\our than was allowed to 
the archbishop of ( 'anierbury, and deputy of 
Ii eland; I crave leave of your lordship and 
rile Court, that I may not siilL r for want of 
expel ience, nor that iny ignorance may he 
made use of woik my ruin and destiuciirm. 
From my youth I liave studied llie Scriptuie, 
but never have studied tlie laws in my life; and 
therefore all that I have to help mysclf^wiih, is 
from the Scripture, where I find that ignorance 
bath constaiiLly the plea at tlu' bar of Heaven, 
and so I am ccirtain should iiavc at all the bars 
of all the courts of justice. Abiinelech that 
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committed a very great sin in tpkiua: another 
man’s wife from liiin, he pleaded liis ignorance, 
and God did spare hiin, because he knew it not. 
(rod hath always been wonderful tender of‘the 
Ide of a man, and that in the time of the most 
strict laws; so much care did he take to 
preserve the life of man, that he provided cities 
of refuge to fly unto, if any killed a man by ac- 
cident, or unawares. Murder is a great cryii^ 
sin, ^et were it done unaware.s, God made a 
city of refuge to fly unto, tliat the man might 
be safe, and out of danger of the revenger. 
My lord, whatever I have done amiss, I do pro- 
fess it is out of ignorance ; I never knew I 
broke any of the acts of parliament, nor that I 
offended the laws of England; and therefore 1 
hope iny ignorance shall have the plea at your 
bar, as 1 nin sure it shall have at tlie li.ir of 
fiod. I have often hearil that the law of Eng- 
land is the law of mercy, ami that there is no 
law in the world looks with more tenderness 
artd compassion upon a man's life ; therefore F 
any as David cowceniing the sword of (joliah, 
‘Tlicui IS none likt* that, give it me.' I'he 
same I do *iay this day, no law ii like to our 
English laws, therefoie let me enjoy them : 1 
fjiiow tlie benefits and advantages thereby is 
woudeiful great, f I do verily believe I am be- 
fore a couTt that aie fully persuaded that the 
tlrict beholding eye of God looks upon (hern, 
and beholds all your intentions, and the 
thoughts of your heart towards me, and sees 
whether yon do deny me any help or ad^'an- 
tage that may save my life. Therefore I earn- 
estly beseech your Iord«>hip, and this honoura- 
ble court, to look upon the laws of England, 
and see whether there be not some helps, some 
city of refuge to fly unto, wdicre I may be out 
ot danger of all that I am here charged with. 
My lord, this is the^first time that ever I was 
brouglit upon a stage, the first lime that ever 
iny name was heard of, or I kno'.vn to be an 
offender against the State: And whatsoever 
ehall now lie found in me amiss, I desire theie 
may be a favo'urahle construction mftdeofit, 
and nwt to be strained beyond what iny inten- 
tion was, who have always abhorred from iny 
very soul all designs that have tended to blood. 

I have always stood firm to the cause of li- 
berty and religion, and all the interests thereof : 
these are the pi inciples I first took up, these 
aiT- the principles I have always held ; from 
which principles 1 nevci vet departed. 1 have 
always had a bleeding heart when the church 
liath been in a snfl'ering condition ; I have 
never been of a bitter spinr, but have always 
carried a most tender and Cln-istian respect to- 
wards those that were of an unblamable life 
and conversation: And where I tliought there 
was truth of grace, however contiRiy to me m 
jndgmiMit, yet I have loved them, and embraced 
them as Cliristians. I liave always lived peace- 
ably, nev^r no disturber of the church or state, 
either by writing, or printing books, or any 
thing else. May it please your lordship, it is 
my desire you should do as God did, when 
tlie cry of Sodom came up before him ; I will 
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‘ go down,’ saith lie, * and see whether they hav« 
* done altogether according to the cry which it 
‘*coine up to me: if not, I will knOw The 
Lord that knows all things, knew before what 
isodom had done: but after the manner of 
men he came (Ipwn, to teach all courts of what 
they should do before they proceed to judg- 
ment. My lord, here ha>h been a great charge 
ibgainst me, a great cry come up unto your 
eats; I desire you to do as God did, that is, 
to know whether it be according Jo the cry, 
that you wbuld seriously weigh all that the 
witnesses have said, gatl^er all the circum- 
vt:mces fogether, ftnd see the utmost that it 
(loth amount utito : andihen 1 am sure you will 
see the evidences to come so infinite short of 
wint the chnigc and cry hath been against me, 
that you will find arguments to incline to 
tneicy; and if I might not be quitted, yet at 
least yon will let me have those helps and ad- 
vantages that the laws afford me, and God hath 
commanded you to give me; that you will not 
keep any thing from me, that I, nccordiHg to 
justice, have demanded, and for the want of 
which see me destroyed before your faces. 
Therefore I do onre more with all earnestness 
desire you will not deny me a copy of my 
Ciiarge, also the Depositions of the Witnesses, 
?nd a‘‘'»ign me Counsel to conic to rny chamber, 
and fdead forme at the bar, without which you 
takefiom me all tho^e helps that sliould ena- 
mo to make my Defence ; without which ft 
is impossible for me to go any fiiriher, and must 
declare that 1 w'ant all the material things 
that •hould hcl}> me to save my life, when I 
sec bcfcrc my eyes all possible advantages to 
undo me. My lord, I am able to say no more : 
if this my just rcciuest, shall be denied, I h:ive 
gone as far as 1 can without them, both to clear 
my i’liioceiicv, find vindicate myself from that 
v\hich is laid to my charge; and am most con- 
fident, if you would let me have wlfatyou car- 
iiot jiiitly deny me, a «opy of my Gliarge, and 
the l)epo‘«tions of the Wjj nesses, I should stand 
as clear in thd eyes of the law, in the eyes of 
your lordship, and all this Court, as 1 am cle.ar 
in the eyes of God, und my own conscience, 
from what is iinjiistly charged upon me. And 
thus much I have done, and am able to do no 
more; therefore if you do deny me, I sliall be 
abundantly satisfied, howsoever it shall please 
God to suffer you lo deal with me. Concern- 
ing the witries';e‘<, I have little fui^lher to say,* 
but desire •that the Lord would forgive them, 
ns 1 do freely ; I vvould not change conditioni 
with them, tl^ough I were sure to die in fire 
flaming, or in the mouth of lions, even in the 
worst condition that could be imagined. I 
both pity and drsire to mourn for them, who 
have so desperately wounded their own souls 
and consciences- to fle^itroy my life. And the 
Lord grant, that not one drop of my blood, 
which they have endeavoured to shed, may 
stand betwixt them and ineiry, when tliey are 
upon their dying beds a crying for it. And 
this is the \yorst hurt I wish them for all the 
wrong they have done me. Now the Lord of 
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heavQii direct your lord^'Iiip, und honoura- 
ble Court, iliiit you may not suHer the ni(- 
ticsses tes'itnonii s to Lc sii .nnctl, for me lo io-w 
my* life upon circuinslanrts, or vvlnit hU()- 
posed to be, or in roii'scienro tlion^hf, bnl ae- 
corrilng to clear prool and ciicleiice. X-)o ilwit 
which may give >()U eomfoi t ii|!on a dying bed, 
and no inoie tliaii voii dare look God in the ! 
face withal, and ans\M'r ro me Ins poor servant, 
who am innoc nl, ‘tt ijie h.irol tlie l^ord Jc'^ns 
Christ, where i shall have fu'e Ida ity to speak, 
and you mflst ami shall hear me. cThe Lord ot 
lieavon direct yon, that you do no moie tlian 
vimt the h»v\ will dUiw ; aii:! that \vh*t you do, 
may lie accoiding to^ tlie nmjd of (iod, and 
most for his gloiy, and tlie good of me alielp 
less piisoner at the bar. And Svi let it go which 
way it wdl, 1 shall snhiml with ahu^idancc ot 
eonteiit and s.iiisfacfion, and wiili a quiet ‘•pint 
eay, ‘ The will of the Lord ho done.’ 

Thus having ended his Speech, the Coiiit ad- 
iouined until Lnda.y next; and so Mr. (iib- 
borrs was carruil hath by his ICcejicr, and or- 
dered to be brought bofoio thorn aginn on Fri- 
day after. 

Friday, about twelve o’clock, Mr. Gibbons 
was brought to t he har. 

Kchle. Come, INlr. Gibbons, what have yon 
to say ^ 

(Ubbons. My loid, f liavc not innch to ‘^ay, 
being totally disouahied, and cut oiffrom tiiesc 
means ih.at might lielp me to ^.ive my Idi*; 
which the last time i was here, I felly deebaed, 
und as earnestly (h ailed lu-ih a copycul my 
Charge, and the Deposinons of lijc \v iincs.-cs, 
and couiipcl assigned me: this i pleaded b>r, 
until yoitr lordship told me the coint would ho 
incensed, if L did u< t piocccd to iny Di knee. 
Which made me daie to go no fuilher, but 
ratber choosc to sul/inU to ll e merev ol the 
Couil, and make an nj-pr.lto tin ir 
where 1 desired lhat)pu w'onld st uoi-^ly wcigli 
nnd con-uler ho .v womloiiul shoit, tlu* wli de 
e\i<lencc's come; llieic was not any two a^iec- 
ing: .Ad.imir, the mulen.d wirm wli.it 

be said, was disappro: < bv tie oilier sevf'i-d 
witnesses that came ailcr. I hope the con.’i i, 
very sensible how little is kvul to my < h.nge by 
major Adams,' afler .so nieal an i'Oj.ji- i;n:. n 
be daily set upon inf', inxlliug of i e to los 
Jiouse in tlic ciiy, to his house m the cm-niiy. 
going fiom one yho[) to .nnoLher, v^J.. ;i* n • 
thought I 'did come; to j\l ^'nnat^l luy cliui*.ii, 
und all oilier p.licc"^ whtic he ilid hopt to tnul 
me; allei all tins sip jni\ :.;i J ri>iri:;, wlwi \v,'s 
it he got out? iiolhm,:, Imt ih'^ liear.nc, of let- I 
Icrs read, win’ch none > nt iums-Jf sv.t ars. AJy 
lord, all that 1 Inne los.i\,»s to di-.,Me b'dli 
your lordship, and this tun.i. lo c neidei wiih 
what great aggrax liw; All' r i -.-Grncr.il 
did multiply, and OL't i.n ..’t nnst nn- beyond 
all that ever the wiinevses s r.j, lea\4n{„ out all 
what might serve fin- my adx anns^e. My lord, 
Low fla* Atiorney-Genr ml could bring major 
Alfoul and niajur Adams together, and so make 
Iheiii double' witnesics against me, that is uot 


possible for me or any man else to understand. 
First, what Ad.iins says, is cpiiceniing of my 
bringing in of ihe rough drauglit of Instruction*', 
winch I wholly deny, ami so do ail the wit- 
nesses iliiit came alter him, to the licst of ivy 
remembrance: ami some of them swear posi- 
tively iliaL Drake brought it in; none but hiin- 
‘'f'lf says that I Inought it in. To testify unto 
tins, major Alford says nothing: but ail that 
ll’o savs, ig, ’I’h.ii I went down to Giatestnd 
with iiim, and d.d not say or swear that I 
titlier rained the Instructions, or deiixcrcd 
ihoin, or tint excr I heard them read : all that 
he- can s.iy, is, that 1 went wolh them, hut wlie- 
ther lie or I delivered t]icm,that he cannot tell, 
lie Sjieaks of some di-^course concerning shelv- 
ing of kindiicss to Mason; it being a year and 
half ago, I m able to charge myself with 

wliat 1 sanl liieii, but dare say he hath falsly 
accused me. VVhatniajoi Allord says more, is 
only that. 1 s'.iould bring tliem to Mason’s 
churuhei in llte Strand, delivered not, nor says 
that we hail any discourse at^all, but took our 
leaves ami i .one away prc-eiitly. Aiiotlier 
time, said Alforr), I hionghc Mason to Titus to 
Ml. Wlnt.tn’s a bookseller’s, and that Mason 
and Titus went np to the chamber, where tbf^ 
had jM'ivatc discourse togetl^r : lie did not say, 
that 1 went up ta the ihainber, s«r lieaid, or 
knew any llimg v\lnl their discourse was. 
Is'ow, my loid, 1 hope by this time both your 
loid hi)) and the couii are satislied vxhaL slender 
kMimony ihtie ist.gainst me. First, my lord, 
I w.is never hc.ard ot (ill I came to Giave‘'cn(I 
with major Ailoul; only soinelhing that major 
Afl ’'US sriilh ol'nie, met ling at the Swan, winch 
.'ll the other wilnesses do acijuil and clear tm? 
lioni. Now, my lord, to what major .Alt )ril 
‘''iitb, IS noiiiiog but giving a vi->it to 'J’lttis and 
Ala-jon, vvlnch I liojie will never be thought any 
cnrtic ; for th.il neiiaer of* them both were de- 
clared enemies to the Slate, and tlieiefoic cer- 
tainly ll could be n«> hmt fir me lo ‘'ce them. 
And besides, wl;'lc\ei major Alloid cliaigLi 
me wiih'l, IS a yc.ir and hail since, thcrePn-e 
am arquU d i>y your own acts. So that it 
cannot enter loio ion thoughls, bv act (>f 

pi'-.ii:aueiit <‘r Iunv yon can pass an\ sentence 
agai'.sl inc: lor all that is ever hud lo my cliaige 
done v.ulen lliis vear, is iimlnug but heaiiog of 
'refers read; v/lucli not any one hut major 
Adams suytj^ and he neither s.iitli what ilu-st* 
lelkM-t were, and that 1 everda* nn-icd, or said 
inv i nUg (’cncenong them. I bus, my loid, 
y m eee tl ^'ro i; but one single vMlness througb- 
ont. My iuifJ, I wared upon a gcmloinan that 
led mo to two or thice inert ll.g^, by which 
moans I gained a nearer acrjouiulnnce, winch 
now proves part of my nnhap) mcs<, ^tc^!lg it is 
hecf’me a ^nme to meet frit in.’ • .a the club, and 
oti.er plaer•^, and bear IclUr-', and oir.cr iicvvs 
lead, wbicli IS all rliat I am charged with. My 
lo.d, I hopv- 1 :,;n i.eforo a court, that doth con- 
sider, lhac ai! tliose days works wilf he judged 
ever again; llicrcfoie T cannot imagine tlwit 
ny cf'urt of justice in the world will piocecd to 
sentwee upon so fltnder a leatiuiony that lies 
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hcfore »jiu that you will rather allow me 
tlioSL' helps that may enable me to end the dit- 
ferenev that is hetv%’ixt the State and me: rhat 
is, t ) lot me have ac()py of my Charge, the D^ - 
pobitjoiis of the WjHic^sos, and coi-nsel asai;;ncd 
me ; v.ithout whirli, it is as impossible to defend 
fnyscli’, as for a little child to encounter an 
nrinrtL lOHfi uith a flrawn sword in his hand. 
My lord, I have n«j uiDre to ^ay, but shtdl snlj- 
iiilt to God, \»’hatsoever comes ; aiul as I s^iid 
betoie, so 1 say apain, I do licily foigive the 
\vi' nesses, but do desire that the Couit will not 
proceed upon so slight and slender testimonies, 
which never can, nor will hold water in the 
sight of God, or law. 

Ktblc. Mr. Gibbons, most t f what yon liavc 
said now, you said before, oidy you made some 
little addition. Tlic Goiiit hath debated your 
business and life, with as much care as if you 
were tiie croatest nobleman in Jsn{»land; and 
upon the debate, ihey are persuaded in iheir 
cdfliscienct s that you deserve to he sentenced. 

Aft. Ocn. My lord, Mr. Gibbons pk^ds 
for Ins life, and 1 for Justice in the Ijch.df ot the 
Comiri'iiiw ealth, thcretoie I desire you v\ill 
proceetl to Sentence according to the judgment 
of the Court. 

Wherouyon SenVuice w.is ri;ad. After that, 
all tlie \>holc Charge was read, and Mr. (bh- 
boiis sentenced as a false tr.iitoi*, to return to 
that place from whence he came, so to sidFei 
dealli, Ijy liaving Ins heufj severed fioiii lus 
body. 

After .'^eiifcnce, Kellc spnhe ni tliis manner. 
*" Mr. Gibbons, you have nothing to do, hut to 
prepaie yourselt for God ; you have .i great iic- 
c(nanii:iiice among the ininMeis, yon sliould do 
very well to scinl tor them,ainl repeal what you 
kuuw', and so do the’ State wliat good you can 
btfoie 3 'un die. HJlvc- you any tiling iiiote to 
say.^’' Jhit Mr. (bhhons said n<^t one word 
more, hat took hn leave of tlio Court, hum- 
bly bowing to them ; and alter tint, lie bowed 
to the Aitoriiey-Gcneral, and took his leave of 
him, fyul so came clown the stairs with abun- 
dance of cheerfulness, sjiealiing to ms friends, 
and sliakmg them by tlie handi. And m this 
manner he went along the Hall, until he took 
couch to go to prison. 

J/r. Gibbons's Execution. 

lie was aftei Winds executed, in pursuance of 
the Sentence, oirrowcr-llill, the same day with 
Mr. l.ove, the ‘i'ld of August. Being come 
upon the Scaffold, he spoke in the following 
m.inner : 

** Gentlemen ; I am brought here to the stage, 
where 1 am made a spectacle to God, to angels, 
and to men ; an object of pity and compassion 
to my friends, where they see bef'ofe their eyes 
a man in the prime of his years and in the flower 
of his youth cut off as an untimely fruit, and as 
a tree that burdeneth the ground, thCTcfore 
they are sorry ; but this is no new thing, it is 
God's ordinary way to suffer men to be cast 
out, that he may receivd them to mercy,; the 
poor blind man vras thrown out| but he was 
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received to Jesus Christ ; the thrde children 
were tlirown into the furnace, but they were' 
received to God ; that was the way that, he 
delivered them : do not stand wondering at 
God’s proceedings, whatsoever the men be, yet 
I bless God to.etcrnicy; I take it well at his 
hands, though it seem 'strange : it is God's 
ordinary way, and if it be, Christians should 
not bhiiii any extremity, if it bring them to 
Jesns Chn*!!, and therefore I bless God, I come 
to this scalVnM, to this pl.ice, witj) as much 
willingness fis ever bridegroom did to receixe 
his bride : 1 know the p'lyage of blood is but 
.“h n t, an?l the way"* to the crown; though my 
head he severed fiom iry body, yet ray soul to 
all eternity shall he joined to the Lord Jesus 
Christ ; and 1 in tlic presence of you all, dcsi/«e 
you to vnftness, that 1 from my soul dcsiie that 
the picsenr power and couit that is set up, have, 
done themselves no more hint rhiii they have 
done me ; lor I am assured ih.it all liiat ever 
iliLir sentence hath done, halli put me in the 
way lint I am going ; iroin emth to hesCvcn, 
fioin friemb, and comfort, niid creapire-rela- 
tions, that of necessity ei e-long must be left ; 
and It were a great deal ol lolly to dcsiie that 
that wfc cannot keep ; 1 am going lo receive 
the end of my f.iith, the rcwaid of iify hope, 
vhc comfort of my prayers, and of all the 
prayers, and tears of God’s people ; where I 
‘•hail enjoy the societyof all believer*!, the sight 
o* God, the fellowdiip of the samts, and 
embrace (Jod lo all eternity ; these things 
none can take from me ; therefore why should 
X dcsii’e to keep thosi' things that the providence 
of God calls for? And tliercfore I need r>ot 
stand gniinhling and repining at God’s will ; 
and I finely submit. 

‘‘ i come not hillier to tell a long story, or 
to inakeadiscovery ofiny sins; the Lord knows 
(upon the examination of iny bcarl^ how many 
thousands and hundred millions of sins I have, 
and I desire to pour ouffloods of tears for them ; 
anti I destre that tlnough the merit of Christ, 
the atonemenl: might be made to God for 
them. Fiom my childhood 1 must needs sny, 

I have been such ; 1* have sc^n a father buried 
111 the grai^e, ami a sister, and a wife, and a 
child i.nrl in loe grave ; but all that ever I 
could do lo tins day, could never put my sins 
into tin; grave, with all my endeavours and all 
the afllictioMs and mercies I have h.ad : it is 
an in Unite comfort, though I enyoy nothing 
else ; after* this dtiy I shall assuredly never sm 
any more, nor grieve the spirit of God any 
more, nor dislionour God any more ; I profess, 
though I should not come to heaven, it is a 
comfort to me that I shall not sin and grieve 
the spirit of God any more; blessed be God to 
all eternity, I shall be out of the power of sin. 

** This is not all, but further, since T can 
remember that I set my face towards God ; 
fronp my childhood I have hedged in my way 
with thorns, that I might go the st^Hciest and 
straitest way, my way to bring me to the Lord 
Jesus Christ ; it is a wonderful comfort, and 
blesi<^ bf for this day's work ; I profess 
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I would not change my condition for ten tliou- 
tiMid worlds ; I bless CJod I find the reward 
and benefit of the prayers of good people ill 
a wonderful manner ; tliey have more cau-'O to 
go home and seek days of rejoicing and days of 
praise, tlinii to irionni and ^epiiu?. In the 
Rishops* nine 1 was flue that wjia a inoinner, 
that laiiienteil the lime and the state, and 
desired to shed tcar-j wlicii the cIiuilIi was under 
aflli’ction. 

“ And truly, I farther declare, that 1 have 
always been ami gone upon go5]>L‘t piinciples ; 
1 have always dcsiie l TO ajvply pailicular pro- 
mises to my particnfar condition : 1 Inow ten 
thousand generals vvill^doine notgood, only par- 
ticular faith and application will do me good 
and strengthen and support me tins day: I 
have always cngai'rd upon pure pmcipJes of 
leiigion to the host of iiiy knowledge, and the 
iitmusi of my Linle.ivours ; I have aKvays en- 
gHgrd upon those principles, f/nm lliose 1 
iiiver depaited ; and in tho^'C pimciples by 
iioil’s grace thU day I sball die and come to 
seal with my blood ; I always owned the vvayj 
of God,' wlien they were most persecuted; 1 
think an Immlred, nay (I may say) a ihtm- 
saiid can tell, that 1 did never daiv to ‘'.ue my 
lite, or my skin, or any thing, to (pjit roiigiotj, 
tliough it were never so much clouded, and 
despised, and disdained ; T do now tins day 
rather a thousand time i willinglv lay my m ck 
on tlie block; believe it, C am a dying man, f 
eiiuse it, and had ratlu r liavc it, lhaii enjoy the 
most gloiions Ideand liberty with ilio^e that aie 
betmyers of the trntli ot* God and a go<nl con- 
science ; O JMrs, believe ir, (,arry ir fioin a 
dying man : in tlic time of afilictions a good 
conscience will stand you in more stead, and 
more comfort, tlian a thousand worlds; J l>le s 
God more that he now smiles on me, chan if 
all the emperors and princes of the world did 
own me, ** , 

I have never been without a treinhliug 
heart, since the spouse of Christ wns clothed 
in mourning; I always lliougln» it my duty, and 
the least 1 could do, to be 111 tears vvhen the 
church rolled in blood; wnd the Lord grant that 
every Ciiristian soul may make it his woik : it 
is the great breaking of my heurr, that I could 
never get rny heait to hicak enough, lo see tlic 
church of Christ 111 misery : ihougli God have 
called, and Christ have called, and there was 
never sucl\ calling ; it wounds my soul that 1 
could never mourn more for the church’s afflic- 
lions, and tlie Lord keep all that fear the Lord 
and his name, keep those from (jays of rejoicing 
and thanksgiving tor the death of those that 
God owns, and will wdpe all tears from their 
eyes, and those God accounts tiieir blood pre- 
cious : have a care of being of the number of 
those that rejoice ever the heaps of the carcases 
of God’s people, 

“ Jam now at the last brought to suffer death 
'as an enemy to the State, though my conscience 
tells me 1 am a friend to the Lord Jesui Chi ist, 
.his church and members ; and though the Jews 
Jberetofore told PiUtC; if be did let the Lord 


Christ go, he was no friend to Cajsar : must I 
not say truly, my conscience bids me say it in 
the case I am in, wliosoevcr desires to keep the 
Lord Jesus, to keep iiitegriiy of heart, and 
innuceiicy of life, and desires to walk in an 
unspotted life and conversation, whosoever 
desires to let these old broached heresies go, 
and draw their sword for Christ, are not these 
declared to h(! enemies to the State, afid are 
a*gainbt them that desire to k(?ep a good' con- 
science; and if there be no law of God 10 con- 
demn us, (as the Jews said) lliere is a law fouiul 
out, and by that law lie ought to die. 

“ I will not make a discourse of the manner of 
my Trial ; ten ihcuisaiid men, and angvls, yea 
God himself can witness ihe hard measure 1 had. 
I am in chanty with all the world, the Lord of 
heaven foigive them ; 1 say nothing myself, only 
1 will tell you what 0 gentleman suni that 
was an eye-witness at my ii ud, that knows all 
tlie actions and laws us well as a y man in the 
place ; he professetli that he saw so mush, 
that lie would not have a liund in my ^Sentence 
for all the gold that could be iii VVtstmin&ler- 
lic.il. 1 must b‘iy for mine own part, and in 
my conscience I believe it, if tlicy do not 
re[/ent, the Loid will cull them to on account 
lor this day’s work, 1 bclief c they have gone 
(igamst God, alid his laws, and tVie laws of 
nations; I believe so, 1 speak niit this fioni 
a bitter spirit ; tin- Lord of heaven I’oigive all 
till 111 that ever had a hand in it, as now 1 shall 
desire mercy whefi I shall como before the 
Lord ; I look iipoii lh('in a 3 a company of 
poor iiisriumcnts that the Lord knows how to 
(leal with, and will call to account; it will be 
time Clough when they come to he upon their 
dying beds ; tiie Lord grant that my blood 
may not stand between ibem and mercy when 
they put up their prayers, that nothing con- 
cerning me may stand lA the way of all the 
merry that tlieir souls shall stand in need of : 
tiuly, it yon will believii me, I would not leave 
tl.i^ '-callbid to tnjoy all the pleasures that tins 
World can giv^e, 1 would not change my condi- 
tion with liiein ; not with my witness^^s, not 
with my judges 1 would not change my con- 
dition ; my conscienco tells me, uiul so 1 speak, 

1 forgive them, the Lord of heaven lay not 
tins gicat sin to ihnr charge; kt all the people 
of God so pray ; they wiii one day see v hut it 
is to lose a good conscience ; and that it is 
better a great deal to have the lighi of God’s 
couiitiiiance, tlian to have a conscience upon 
the rack : they will one day see, that there is 
nothing to be feared but sin and w'rath ; and 
what a comfort and happiness the peace of a 
good conscience is, the Lord shew it you. 

“ 1 am brought here to die for Treason ; fo 
coinplolting against the st.ne: and this is such 
a treason as is procluiiued to all the world ; 
such a plot as was never before ; blessed be 
God, I am of another mind ; I should appear 
sadly before God, if my conscience told me 
what hath been represented ; but I must needs 
declare my opinion without offence to any ; it 
is a jirctended plot, to beget a greater plot< 
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<jrpd grant tliat it be not so ; a plot, I fear, to 
destroy alt cluircli-government, and the fVuthfd'l 
rl’ the Lord and the godly : for otlicr plots I 
undeistiind none ; 1 inofess in the presence of 
G<-d i know ot' no plot, or had a hand in upy 
plot,; I wiiuld HOC for ten thousand worlds be 
guilty ol the hlooti of any man : 1 am sensible 
how m:iny ihousHiitls, and ten thousand tlioa- 
sandk ot 61 us 1 have comiiutied, as the I'umber 
of iiauntLS uf'one hundred thousand thousdifds 
of (layr, ; iliat I am sensible of, and" desirt* to 
bring tbt'ij) b.. lore the Lord to stone them to 
death, ami lo punr out Oooifs of tears lor them 
before iIih ih.it I am to die : but lum put now 
to appeal to the lighteons God, vvhitlier I am 
goim:, to stium before tlie bar of an imperial 
judge, tiiut kilo.. *5 the nit?Mt3 and thoughts of 
my iiei'iit, and what all my endeavours have 
been, 1 never had any other thought than the 
honour of iho gobja*! and ic-Jigioii, and to bung 
these prtcio.J:. ih.tig-j into tlio channels lliat tlie 
would have lliLin m. I'his was iny 

de^ne. 

“ iS'ot long since I Jold a gentleman (now in 
lieavenj tiiat so great is the woinid that it 
breakis iny heart, to see the woiideilul "iior'i 
Sind contempt th.it lies on t!jc face of iLlignm 
in the eyes of I^api*.tb, Talks and lleail eiis^ 
mill all reftinucd nations, tliiiur proftss I have 
fiomeciuK'S vvisliod to have sw iinined out of niy 
chamber in tears, and said to the gentleman, 
that It was a mercy if ever the Lurd w ould find 
a means to wash away thev stain of stoiii ami 
conteini't of the gospel, though it weic with 
the blood of Ins inimslers and faithful ser- 
tanis : who knows what this clay’s woik may 
do ? wlio know^ what God Inuh for this land ^ 
Let none despl^e the day of small things ; if it 
be ( l.iy and spittle, if God take it in his band, 

It shall cure liic blind : what do we know what 
the blood of two iiien limy do to fill up the 
measure of blood ^ Wbar tlie blood of two 
men may do lowards all the prayers and en- 
deavours of God’s people? Tlieiefoic be not 
troubltrd. But 1 pray gue me leave ; wliuiso- 
ever is wntieii concerning me, or the blessed 
SCI vaftt of God wlio is gone before me, and now 
singing Hallelujahs to ail eternity, this day’s 
work will be wriictii in heaven, it will be 
written by the Loid Je*us : suffering for God 
and religion, confident 1 am you will find it so, 

1 can look 111 I he face of God (excepting iny 
Weakness and failings) that in all tliis business 
1 had no in' inieuu'un : you are to believe ti 
dying man : 1 am sensible wbat it is to die to 
CJod, to the ncoaTi of eternity ; to go to stand 
at his bur : believe me, believe me; I piofess 
before God, angels and men, I know not what 
I die for ihi^ day : whatever reports do say, 
belifve the words of a dying man : 1 am con- 
fident the odium of this day’s work (were an 
flngel of heaven to write a book) will never be 
washed oif ; that this day’s work will lie upon 
some: tlA Lonl gram they may see llie^r sin, 
mid reptnt in time. 

But let me say a liiile further : I confers I 
cannot but wonder, hov^ the men now in power 
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. can look nny Christian in the fiiCe, my consci- 
ence uHs me, that it is ihe ougmal of all plots, 
*thiit bath toin the natibn asunder, and the 
kingdom, and the liberty, und the profits 
^asuijdcr : whatsoever belongs to Clirisiians and 
ratumul nien, is all tom liom ns; have they 
not thrown the three* kingdwins into thui 
iniseiy, that 1 am confident all the er'crnies of 
tlie cliuicli could not have done the like? Bui 
rutlier liov. shall they be alile to look ihe great 
God in the fire, wlicn he ^h:lll make inr|uisi- 
tion for blcsul r To whose door ail tiro 

blood of Kngland, and iscollami, and li eland 
return ?• \Vh|||||ni)ws nefi, tliat within tlies# 
three' years th^re was the most glorious pro- 
mising morning tluit ever looked England in 
the face ? Ilow^ comes it to pass tliat we hav# 
such days of trouble and misery ? God knows 
who Imth bad .a hand and been instruments in 
It. He knows that iliese arc tlie plotters with 
a wiiiubs : the^e are ilie I'gyfitiaus that all the 
people of God gro.iu under : 

[Then the People interrupted hun^ and 6oin« 
said * He is a going to die with a lye in his 
Mouth, Mr. ^herill.’ When they wer® 
^juict be went on thus:] 

“ 1 must need'? say, tint the blood that was 
shed ill fjiie(.n Mary’s days was a delight fu I 
sight and peisrrulioii, am! it was a pl.asaiit 
sight to AntirhiisL 'in the Bidiops time, and 
tlKTc h ivc been ir.aiiy dt hglitfiil 6ighls of Juto 
that I will not sjank of, bcniuse it gives olVenco, 
but liio most joyful sivJiL thuL cvi r AniiciirKt 
saw, be beholds Lins day ni iIjl' bloof) of the 
f.iilh/ul imiiisici's and servant? of (?od: and 
now 1 come upon the sralibid to fight this 
Llomiy field, the Lord gi.mt L may be enabled 
to o\ eiconie it. 

“ I confes'^, I bcbfve it i:? a sad sight to the 
people of God, to see all thm piujer-, tastings, 
and tears come t ) this, to sec* die piercing 
sword thrust into their • bowels ; out I desire 
ihcm to lake heed o! repining and murmuring : 
look \vlio*siands on the tt)p of the ladder, und 
not on the next step; see God ordering and 
contriving ull;look notat ihc hammer, but God; 
God is the best contifver, he knows what is ihi^ 
best for you, and us, and blessed be ins 
name; I am come b-ther to witness of his 
glory, there is none knows wliut gloiy a su^ 
fering condition brings to God, and to his 
saints, how many dowers it adds to their gar- 
l.md, we should see as many run it, as noviT 
shun it. ^Vhcn Christ ftlralE come, and all 
shall cidl to the mountains and rocks to fall on 
rliem and cover them, wliat a blessed sight 
will it be for Christ to put forth his hand to 
them? If they saw but the infiniie re^aard 
Christ hath for them iu heaven, it would ba 
Bulficicnt to invite them to corue in and suflef 
fir the Lord; nay we rn.iy be ashamed 
have done no more, nor looked after th# 
gaining of tliat precious eleinnl mansion, where 
we shall see God, and be iu the arms of Jesot 
ClitJst, wliere wc sliallsulfer no more, butenjoy 
an infinite Mekht of bttaiiiud* aod glirt^y. 

• u 
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“ Let the word ‘of a dyini; man prevail ; for Thus I have endeavoured to declare iny- 

the X^ord’s sake hold to the Ttulh, part not self and niy con'-cience, though with much 
from the truth ; ic were belter lli.'iL lleavew , brokenne^s ami distemper ; and now I am to 
ihoilid tall, and the world he on lire, than that j take iny leave ot ilie world, J have only this 
CJod should he dishonoured. The le.ibL ei loi la i \vj>id to say, that )0U hear me witness, that 
asahairel qrguii-pow'der ihat will blow up iht*j what'^never may he charged on me, or may he 


church and kmgdf»ij^; J'hror draws a sword 
against Chii.l and Ins tiuth; take heed of 
ctror, lest you fall nu<j i\ gull that yoa can 
never con>c out of. Ask your own cxpeiniu'e, 
how many ministers aiul proloisors have fallen 
witoeiior, mid have gone away w'liji guilt upon 
their ronscicMicc, and a blot upon ilicir names : 
/'arOr is like i\ ch.iia, if th^' woi^ld go to 
Chrui, It cannot: Krror i.^R a paintnni, 
under what gloss stievlr it come: thoii::li m 
the liahit of a saint or angel, it is dangerous 
poison; he like Athanasius, own tiic tmtn, 
though all tlie woild weic againsL it; or as 
jMartifi Luther, who set lniii-.ell against all the 
p/nvcT and force ol Aiilichiist : own tlie tiulh, 
though eminent iinmslefs and professors that 
seem einnieiil m luilh and grace tail Iroin it, as 
many do. 

“ I shall now s'lddcnly conclude ; I am very 
an willing in iiiy coiuhlion to speak any dung 
tliat may he olitiiaive to any, 1 have only tins 
to say, aud I have d om. ; w liiiisoc vei chaigidi 
me iieaiesl, I am cooiuhiu the l.onl will one 
day clear my innoecnei' ; he lirvlh wnlten down 
die aclioiii and pioc«.evlings, and ho w ill one 
day shew it, and vmdicate my name in llie 
siglit of all; theie will he u i esuiicciion, and 
all men sl all he called to an a<'C()iirif for all ilio 
roi roadies thvit have been cast ii[»oii the taitliful 
oi'ihc l.ord 

“ All the ehiirdies of Cliilst are now in ilie 
furnace; the diurdi of Scotland, Kiigland, 
and li eland ; liie I.onJ grant lh.it all may 
1110.11 n, and nev er dare to keep a joyiul day, 
till the chuicli of Cliiist he delivered ; for (hxl 
calls, and Christ calls, and llio church calls; 
and 1 had f.aliei he (and let all that feai Ood 
chuse rather to 1 c) in ll«edon of Dragons, than 
to ho of the number of those ih«t rejoice 
when tlic chuj'ches of God ilie in sonow. 
The sun bliincd upon Sodom a little while, hot 
presently a shower of fne^and hiiriistoiie ctiiiie 
and destioycd them all ; so tlic prosperity and 
flourishing state of the wicked is like that: the 
cliiUlren of God may sit in darkness for n while, 
but tjiey shall have light to eternity: wicked 
men may rejoice for a moincnt, but there is an 
eternal niglit that will follow, th.at shall iivvei 
be blown over : A clidd of God .had rather 
4lmt all the lions in the wilderness should 
roar, tiian to have Gad angry. What weie 
it for a man, though like Ale.vaiider, lie had 
prospeiity, and had as much peace and glory 




said alter iny death, 1 ain coiiliilent (hid will 
own me lor an mnoeeiit person; I never to the 
he.st <jf my remcinlir.iirce hail a hand or a heart, 
1 *11.111 raiher die a thonsaud deaths thaiti ever 
to have a hand in the blond of any ol God’s 
people; and now God li.oli brought iilc hither 
nml not men, it is his hand; 1 again disire to 
forgive :iJl me world, every iium’s perse n ; lh« 
1.01(1 giant that they may have mercy, and I 
desiie, as now [ desire mercy, the Loid to for- 
gr. e all then sms. 1 know ail thing.s aie under 
God's dealing and commission, .iinl this eimdi- 
tion iiufl never come t-i mi- il God had n'>t seen 
It good ; and though the .ix t>e so near, if I havl 
moie to do foi (hid, and for Ins e hoi di and peo-- 
pie, he would do with the ax, as he did with 
tint of Abraham, (iod wouhl t.ikfi iiold of Tl, 
and could, aud bkssed be hTs name tiiat. he 
takes ilie ordeimg of it to Uiins' If, thcrefoie I 
have a (pnet spiiit, I have no discontent in the 
woild : and now not to spe>ik ot dtMlh, alas 
hat IS noilnng; hut of tteinitv iliar my ."oul is 
ow l.iuiirhing ^iito : i am Tiow' u\ciitti into 
oicinity, w’luie to stiind wall a naked soul he- 
foie (iod, whose evts ate ten thousiiiid times 
brighter than the sun, that c.mnot endiiie to 
behold iiiifjiiity I ^ni now going to (iod, that 
will he as a (‘onsuimng lire, and as aimed thun- 
der against int\ if 1 did not sec hi«j iii'jhit* 
mercy, aud my hlcs'*ed Saviour ‘standing bc- 
tw'een me and the Lord, piemen ling all thru 1 
do : if 1 had all the ri>:liic<iusness ot ail tlie an- 
I gels in liOHven tins day to go to God llie Fa- 
ther, woe, and ten tliousand woes to me, if I 
had pot interest in the Jau^I Jesus Cliiist ; if I 
liad iJic sin of all tlie peisoics tliiU are lieic, and 
that have bcfcii ever since the creation, if I 
come and stand clollji-d tins day with tlierighte- 
ousiuss of the Lord Jf sns, 1 am coiilident I 
should liave pardon fiom lliein all, as lor one; 
there lies iny sli’eiigrh and my hope, and iny 
happiness. All my righteousness, and all my 
prayers, and ail my lu rforimiiices, are but as 
iilthy rags; and should God draw cjnt the best 
Sabbath that ever 1 kept, and tlie liest piayer 
that ever I made, and ilic best syllahk of that 
pr.iyer, it would he a sm; I have scarlet sms, 
^iii.i of all kOrt^ and ranks, J 'JC»ire you that 
you would all mourn and ‘^e!p me this day. 
Bu ssed be the Lord of 1 leaden for the bniciit 
and support ot the prayer’s of (iod’s people; I 
aai persuaded tli it iheie was nevei any man in 
^ iijy condition, that went to lieuven upon tli« 
as Poinpey, and did ride in as much state { wmgs of ^o iiianv prayeis: lie ye all content, 
as Cesar, when he is under the frowns of ! and go lioint :iiul njoice bef.ire the Loid, be 
God that hales wicked men, as much as lie certain that you keep a d.»y of tliauksgiving for 
is Ijufcd ol wicked, men.? 'I'he hush luity ! this <1 iy’*» woi k ; and our s<iuls sh.dl hles"* (Jod 
burn, but it shall never be coiis.imcd ; the Uo etenmy for tins days woik ; there rfs not one 
church hath been 5)300 years under burning, I drop of blood could he spared, if it could, it 
and pr^rsecutioii, and flame, bur the church : should have keen kept; (^od knows how toan- 


ifjall remaia to end of tlie uo^ld. 


I ¥v>£r your prayers and tears, thoogli we must 
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not he Ijeard, he h:\ih sumnionefl us to come to 
the arm of his mercy, why do I stay fioiu God 
longer? I bless (^od I a/ii coming. 

Now 1 shall only desiie ns Samson wlien 
he made his last reijnesl, only this once help 
me; my call to you nil is, ihnl you wonhl proy 
end nionrn for me, tins once help me; after a 
little while your prayers wii^do me no ^-ood, nor 
youf tears will do liie no good ; therefore now 
for irfie Lord’s, sake help me oil’ the .scandld,^ift 
up a prayer to God for me, let rlnrc be •onie 
compassion, you know not what lightings may 
be in me; but 1 blcSi G<>d, I liopc to walk tii- 
umphniitly to God presently, hut do you act 
your parts, your strength, ami your interest, 
whatever your prayers and rears can do, help 
me, 1 beseech you now, for 1 sliaJl iiCNcr more 
need your help. 

“ And now is Christ t>\lvirig notice what was 
cast into the cliurch’s treasure, he looked upon 
the wiilow’.s two miles, Chii'-t is looking this 
day who hr 1} s me a poor rrcatur(3^ and supjiorts 
hie, and saitli Christ, is tlurc will help 

liim.? O pray help me to commend a’d my con- 
diUons to Gorl, iliat he would lelmke Satan, 
nml make me die sincerely as .a ( diristinti^ that 
1 may willimtly lie down on the block, ns 1 
would to lie dowji on a feathor-hed after I 
weaiy, ilml I may be willing.*to come to hil^ 
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pray for me, tliat all the graces that my fonl 
wants they may be strengthened. 

• “ Most glorious (jod, J now into thy hands 
commend my spirit, and all that is in ni6; () 
^ blessed God, I n4vcr was in want but thou dida 
rclie\o me, I was ne\cr in distress but tliou 
helpcd.'^t me, never, iicvg*, and 1 am confident 
tliou wilt not leave me, (ill thou sec my soul in 
heaven. O bitssc d Saviour I thou wcutest up 
and rlown on the e utl', thou knowest what it i* 
to suil'er, what it is to be bell ay ed, w h.at it is to 
be scorned ;uitl tempted ; blc.S'jcd .‘iaviouf, thou 
sawe^t me when I was innning from tlice; wilt 
then le^ive nm iijiw' 1 «r)iiie to thee? J.md 
.Te^iis, I eoiii^eiid all into thy Ijands, loping 
that after ihis'day 1 lIkTII never suffei more, nor 
never pray moix*.” 

Ills IhauT l.eing tmlcd, be put oft’ his dou- 
blet, £111*1 ajked for friend Dr. B.o-tvvick, and 
embraced hnn ; after that he embraced his 
uncle, and c>ii\cib of hi-. ItK iuIb on the st 'ilTold ; 
then laying his head on the bh:ck, J)r. Rasr- 
wick came lii hen, and wished iiim lo take olT 
his rin(i<i, w'lmb accordingly he fhd, by raising 
himself upon his knees, ami gave them to his 
iinclb; whith done, he laid his heat! oil the 
block, and holding up his left hand, the Execu- 
tioner at Olid blow and a binnil rase severed Ills 
iiead from his body. 


1(J0. Proceedings against James Stanlev Earl of Deubv, * Sir 
Timothy' FETHEnsTONifAUOH, and Captain John Benjjow, 
before a Court IVtartial, for lligh Treason : 3 CiiAkLEs II. 
A. D. l6al. [Sommers’ 'tracts, ‘i Coll. ^'oI. <2, p. 503. Heath’s 
Martyrs, 338. 2 Collins. Whitelocke’s Memorials, 486'.] 


Ero7n th^ Sommers* 'E ads. ^ 

On Wednesday being the 1st of this instant 
month, the eai I of Deiby was brought to his 
Trial, before the Court-Martial holden at 
Chester, in the year of our Lord God, 1651. 

* Lord Derby was one of those taken in the 
flight to the N<»rth after the battle of Wor- 
cester, Sept. 3, 1651, “ from which,’' says Cla- 
rendon, “ Cromwell returned in triumph; was 
received with universal joy and acclamation, 
as if he had de^troyed the enemy of the na- 
tion, and for ever secured the liberty and 
happiness ol the people; a price was set upon 
the king’s head, whose escape was thought to 
be impossible; and order taken fur the (rial of 
the carl of Derby, and such other notorious 
piisoncrs as thev had voted to destruction. 

The Earl of Deiby vras a man of unques- 
tionable loyalty to the late king, and gave 
clear testimony of it before be Veccived any 
obligations fioin the court, and when he thought 
himself disobliged by it. This king, in his first 
year, seat him the Garter; which, in many re- 
spects, he had expected from the last. And 
the sense of that honour made him so readily, 
comply with the king’s cominaud in attending 


Ry virtue of a ColnmUsion from his excellency 
the lord general Cromwell; grounded upon an act 
of pailiauient of the 12>h of August last, inti- 
tuled “ An act piuAihiting correspondency 
with CliA’les Stuart, or his party, directed to 
* 

him, when he had no confidence in the under- 
taking, nor any inclAiation to the Scots; who, 
he thought, hud too much guilt upon them, in 
Imvirm depressed the ciotvn, to he made in- 
siruments of repairing and restoring it. lie 
was H man of great honour and dear courage ; 
and all his defects and misfortunes, proceeded 
from his having lived so little limp among bra 
equals, ih-«t he knew not how to treat lus in- 
feriors ; w'hioli was the source of all the ill that 
bcfel him, liaving thereby drawn sucfii prejudice 
apumst him from persons of inferior quality, 
who ytt thought themselves too good to ht 
contemned, that tliey pursued Iiim to death.- 
The king’s army was no sooner defeated at 
Worcester, hut the Parliament renewed their 
old method of murdering in cold blood, and 
sent a Oniunissioii to ciect a Iii;:h Court of 
Justice to persons of ordinary qiiaiily, many 
not being gcullemen, and all notoriously his 
enemies, to try the earl of Derby for hif treason 
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ninjor gcii. Miiipii, '1 lie said Court being 

asseiublcd (n};eijitr, aftri Eileiice prucluiiiitd, 
the iiimjes ol il;f* ofiircis wcie railed over;, 
vijieit; were present as rillowetli : 

A Lift of ibc Names of the Ofti'’! rs at aCoiirt- 

Martial l.«-)l<lcii rit ( on (he 1st of 

Oct »lK*r, lor 'Inal wf Lhe l i »rl of Derby, Sir 

Timothy I'elhetstonh.uj^h, and Captain 

lien how. 

Col. I lino j hiy rJi, Pi evident. 

IMaj. iMitLfin. Smith. 

(’ol. 11. DuoT.eiifn Id. .lolni Dowiles. 

(hil. II. IJM'l^havv. ViucLiit (Joi bet. 

Col. '1'. C; i»\lon. * J«»hif J )el\ Ch. * 

Col (i. 1 u ist’eimi. ,dohn (Juliith. 

Lt. Col. II. 111! kenlic.id Tho PorLin«;ton. 

Lt. (’ol. Simmi 1 'iiilIi. I'l Iw.od xMcock. 

Lr. Col. Newton, JCtl}).! PowiniW. 

(kipt.iiiis; IlicijHiil CiiMmhani. 

Janu'b .Slepro.*-d. Eduard Stelfax. 

After t!ic Court was prorhiimed, the Presi- 
dent e;avc oiilor tor the piisoncr to he hroiif^ht 
t'» ti’.e bar; and i\cc, o'diiuily he vmis miarded 
from the C’tistlo to lliesiud Ciont, win lo .luthj^e 
iMnckworih lo.id ihe ait ol yrirlinnicnt, prohi- 
liiimp ronebpondenre w ,th (’Inih s Stn.iit, or 
bi3 p.irty. Aiifl wIkii his loidslnp came to the 
latter clause ot the soul act, vi7. “ 'i’hat 
soever .vli.'ill olTi,.id ai'.am r tliisact and dcelara- 
lioi), bhidi 111 ' may he pioeecded npam^t hy a 
Council ot NV.ir, uho aie lieschy anthon^ed to 
• hear and delci 'iiinn all and t'v< ry the '•aid of- 
fenccfs ; and s u h as sli ill liy (he said C’oiimol 
l/G condemned lo •iiHi'i d- atli shail also foileii 
all hib and thni Iah-Is, uo.uls, and other e-'^aie, 
as in ca.«e of lhj,h 'I’kmsoh.” Upon ulncli 
word"., the tMi! of I) 'I'ijv s;nd, * 1 -im iu> d’rai- 

* tor, i.enliei’"^ ^Sn,’ r- phe I the Presi- 

dent, ‘ \oin uouh. are contemplilde ; ^'ou 
‘ nu'ot has.li.it during tiu. i,',ulinj»; oi” the Ae», 

‘ and yom (dnipe.’ Aner his loulship had 
read (1)0 b.ifil (/hai 'O dA ni<;h rreusoii, No:, 
iJie eni! plioidcd, J'b.il ilio Im i (pnoti-r 5 ;i\eii 
him tor hi3 hU> by one (M)jt i n P;.!,e , ulfich (-aid 
he) he con.'eivfd ,i pood hav to iK\oid trnl for 
iifrf by a Conned of War, unle^b he laid com- 
iinCted some new fact .sme^ ipmi ter i^ivtn, that 

and relu'lliOM ; winch hey eabily found him 
guilty of; and paf him to death in u tov%n of 
his own. ng.iiiibL which lie Imd e\pre.ssed a se- 
vere displeayure for their obstinate icbdiion 
against ilie kinf.*, vvitli all the cncumstancc s of 
rudeness and barb ii ity they could invent. Tlie 
same ' if^lit, ona of tbo-c who was amongst his 
judges bcni a trumpet to the Isle of Miui with 
a Icttci directed to the coiirir;,ss ?jf Derby, l>y 
wliich he ie<jiiired her ‘ to deliver up the castle 

* and i..laiul ti> the Parliament f nor did their 
inalice abate, till they liad icdiict\l tinii iadv, 
a aoinan oi’ very hish and puncely extract i'oi, 
being the daughter of ihe duke do Tinnooille 
iu I'Vauce, and of the most exemplary virtue 
x^id piety of her time, and that whole most 
iioblo ftfimily, t ) the lowest penury and want, 

(lisposiag, gU'ij)c:> andtidhng^ ail the furiune 


and estate that should support it.'* (Jlurendoij. 
might bring him within the coiinizaiice of « 
(Jourt-Mait al. Hereupon the Commissionerf 
look the matter into coubideriitioii, and after a 
long and serious debate, they agreed to over* 
rule him m his Plea, and finding him C/Uilty of 
'rrtabon, passed Sentence upon him in these 
words : 

The Sektexcf. against James, Earl of D^rby. 

iT Resolved, by the (’oiiK, unon the ques- 
tion, That James, euil of Derby, is guilty of 
tfie breach nf the said Act of the I'^th of Aug. 
l.i^t past, entitled, ‘An Act prohibiting correspon- 
‘ dence with Charles Smart, or his Party,’ and so 
of IIigh-Tieason against the (Commonwealth 
of Eai;:land, and therefore ib vvorthy of death.*^ 
ii. Resol veil, iSre. “That the said Janus, call 
of Derby, is a Traitor to the Common weedih of 
England, and an abettor, cru.u-irager, and as- 
sibter of the declaied traitors iiu'l enemies 
the ■rcof> and shall be put to death, by bcveiiii^ 
his head fiom lus body, at the ijiarkct-place, lo 
the town of Roullon in Iian(:a''hire, upon Wed- 
nesday, tlu‘ 15 lh of this lUbtant Octola r, about 
tlie hour of one o’clock ol the same day.” 

t No b inner was Sentence denounced, but imi- 
diately he wi|S remandial fi.ick t.^tbe place 
m whence be c imc; and in luq^t, of mcicy, 
hath voluntarily writ a ItlUi to lii> lady for ibc 
bill render of the Isle of Man, and to siibmiL to 
tlie pi (Sent goxernm^Mil ; but it ib believed, that 
hi-) laivs are not etkxtmil, tliouiih life he sweet, 
•iiid hib loidblijp t vccoding deorous thereof. 
Yet the latai blow is expected to be given at 
Hoult(*ii. 

’Aiurein tlie just judgment of God upon tliig 
man is very rcmai kable. that m the same coun- 
ty wlojie lu' fust r Used aims, diew the llist 
bloody and had done so lieu'll mischiel, yea, 
and 111 ihe very same town, wl ere hy isis mean$ 
so lunch Idood had been spilt, wticn lie caiaed 
l{ijpcrl’b trauic march that way, it b!' >'iliJ be so 
bionubt about by his i mhtoous providence, ihit 
he should now c am* to have hi- own iilnrid hlied 
there up'oi a scaffold before all the wmUli l>y 
ihe liaiid of public justice : hut (hat lie w(ju(d 
had torn the fioweE ot his counliy l>v n p:ini- 
< lOUb war, should he ('e-tsured by a c*>urt of 
war, t*i be made an example ol divmc ven- 
geance in the midst of hib countiy. 

And now as to ins plea of (Quarter, it ap- 
pchiis very char.viiat the CoinmiS'^joners had 
good reason to over-rule him, as tl»ey did, in 
tl.at fdea ; hetau-e quarter for life belonns only 
to suf li as are Hostta^ i. e. I'meniies, not to 
such as are Ftt\luclf.n, 'fraitors to tficir ( 'otto- 
try, tlie carl IS a native of l iiglnmi, ¥»i.d there- 
fore being taken ftihuiig against England, can- 
nat be accoutited a competent enemy, uor in 
reason t Xpert an exemption hy quarter, which 
ill this present cau^e is to be e.>teen)od only a 
mere su'pciidmg of a present mil itaiy execu- 
tion, that the offender luigln be brought to pu- 
nishment by due courst of law ; So that if fbt 
earl had well conitidted tiw Act of the jaih oi' 
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August last, whereupon he wbs tried, which 
authoriseth a Council of War to try delinquents 
aguinst it, and considered himself an offender 
against that act, as guilty of High’ Treason 
against the laud of hi!> nativity, and this state 
and, goveniiiieni, liieii he and his friends must 
needs have uiidei stood, 1’hai crimes of so high 
a nature, cannot be exempted’hy any particular 
odiccN-, (vviio IS only employed to attach and 
bem^^sucii malefiiciors to trial, before the iiifti- 

f istrute that set ban on work) (lut are to b« la- 
en cognizance of by any persons, power or ju- 
dicatory, appointed by the supreme auibonty 
against wboni such delict is cuminitted ; and 
such was the (Jourt Martial now in tliw case, 
they being }>ersuns empowered and designed by 
the parliament, to hear and ocUTinine cases of 
Treason, accoiding to the tenor of the foie- 
mentioried Act. 

Hut the earl’s ntxi plea was the ignorance of 
the Acts of Treason set forlli hv ibe P.nlia- 
ineiit. 'I'liis was more slight than the former; 
tor, every man being btiimd to take notice of 
tlie laws of tins' Cnnimonweallh, under which 
he lives, or under whose power he conies, no 
man's ignorance can excuse, but rallicr aggra- 
vate bis olVcnct* ; besides, the veiy liijlitof na- 
ture and couimoii rcji'«on must needs have in^ 
itructed h’on so far, as to kn(»yv tlial it is th#S 
highest of all crimes, and treasons, for a man 
to lay designs, bear arms, and join withthe de- 
clared enemy of his native c<-uiury. 

The hoiionr.ible ('ourr having proceeded to 
Sontonre agaMi-'t the earl of JJerby; in order 
to the further executing of justice, began wnli 
sir Timothy Fethcistouhaugli, ami capt.iiii lhn~ 
bow', and being bi ought to the b.ir, the J'lesi- 
dent Jikewite causer) the at I of pailiaincnt to 
be iit-ad; ns also ilicir Cl nge, consistin' of 
High Treason : and alter a shoit speech by 
tliem unde, loarhipg the grounds and reasons 
of their Engagement, i he Cour^ pi oceeded to 
Jsentence, and accordingly resolved as follow e’.h. 

The Sentcncf. of tfie Court against sir Timo- 
thy Ecthcrstoiiliaugh. 

1. Resolved upon the question, That sir 
TimotViy I’etlK^rstonhaugh, i« likewise guilty of 
the brracli of the said Act of Parhameiit, cf 
the li2th of August last past, and so nf lligh- 
Trenson ngainst the Commonwealth of Eng- 
lard, uniHs therefere worthy of death. 

*2. Resolved, ^c. “'Ihattlie said sir l in o- 
thy Fetlierstoiihuugh. as a Traitor to the Com- 
monwealth of Kiiul.ind, and an abettor, eticoo- 
rager, and fissisier, of tl»e declared tractor and 
oneuiy thereof, shall be put to death by ssver- 
mg Ilia head from hl«i boiy, nts iiiie remarkable 
and convenient place in the city of Chester, 
upon Wednesday the '2'^ad of this instant Oc- 
tober." 

Tlie Sentence of the Court against Captain 
Jidin Benbov . 

• 

1. Resolved by the Court upon the question, 
captaui John Benbow, is also gudfy of 
brtucJ) ot feiM said Act of the 13(b of Aug. 


\S\, — and OtherSffor Hig^i Treason, [3M" 

last, and so of High Treason against the Coi»> 
mon wealth of England, and is therefore worthy 
of death. 

2, Resolved, &c. ** That the said captain 
^John Benbow, as a traitor to the Common* 
'wealth of England, shall he shot to <ieath at 
some convenient place in.the town of Shrews- 
bury, upon Wednesday, the 15tli of this in- 
stant October, about one uf the clock tlie saine 
day." 

The earl of Derby's Confessiov, that they 
expected a 'general rising of the Presbyterians 
in Lancashire, they heing^ provided both with 
arms aiitl ummuniifon, and that ihty had laid a 
plot for the su;prisii!g of Liverpool. 

Ho cciifcsbeth also, that when himself landed 
intely here in iilngland, both Abliurst and Mas- 
sey told •blip, they had a letter signed by the 
Scots king, and the ministers in ins army, di- 
rected to tlic ministeis of Manchcbter, wliich 
(be suitii) their king liimndf also ti Id him, to 
bestir themselves in the Scots behalf. 

There hath been a Sutiimons sent into the 
Isle of Man, by captain Young, fin* the ‘'Uireii- 
<!<t thereof to tlie ParliuneiiL of England; 
Whereupon ilie cOLintess of Dei by leturned 
lhi.s Answer: “That, she was appointed to 
tkec'p the Isle of Man by her 1 nd’s cotniiiund ; 
winch m fluty shs was bound to obey, and that 
theiefore w tiiout his order and nj-pointraent 
she would n(>t ih liver it up to any." 

Her Uiilysliip issiiongly foriifyiiig Peson Caa- 
tlo, where the leaden crown is kept. It id si- 
tuated upon an exceeding great rock, and 
ihoindit to be iinpreiMiable 
T he Parliament have g'ven direciions and 
instruciions to the Higli Court of Jus ice, for 
th? trial of divers geptlernen who siand ac- 
cused for High rreasoii ; a list uf llieir lumes 
follow el li : 

Col. J. Vaughan. Mr. Case. , 

Lt. ('>1 Jackson. “Mr. .Tack.snn, 

Capt. H. Massey [hn- * Mr. Jenkins, 
tin r to Col Mitbsey]. Mr. Watson. 

Ministei's. Mr. UcJiinson, And 

T)r. Diake, Mr. Herrick. 

The true Spn cri deliveri d on the Scaff'ojd by 
James, Eail of Derby, in the Maikel niace 
at Boulton in Lar.rn‘'hip', on Wednesday 
last, bi'ing the 13th of tins mutant October, 
1631, \V ith the mi'niie- of Ins deportment 
end can i:»ge on tcf Scaffold : ^ his Spcecli 
conceiving the Kmg of Scots. And bh» 
Prave; imn. cdiatcly before his head was se- 
vered frf)m bis bi-dy. As also his Declara- 
tion and l3e.sircs to il>c People. IJkewise, 
the manner b<iw the King of Scotft took 
shipping at Gravesend, on the 4lh of tbif 
instant October, with Captain Hind, dis- 
guised in seam< 11 ^ af>pare}, and safply ar- 
rived at tile Hague, in lioliaiid. 

On Wcdiiegday hi.st, bfdwg the 15th of fhit 
instant October, tlie carl of Derby hroi«ght 
to the Place of Exeenthm (the Scaifolrf being 
erteted and art op io the placerrbere the (^mm 
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farmcrly stood) attended by tlivcTs gentlemen 
and others : And wheje were piesent many 
hundieds of people, vlio came from several, 
part^ adjacent to behold this r)bject of c om- 
passioti. A*» soon as his lordship came opun 
- the Scaffold he took tin the block, and ki->s'*d 
it, saying ; i hope.tljorc is no moie but this 
block between me and heaven ; and 1 h )pe I 
shall neicr lire in iiiy vvay, nor go out of 
Then turning to the people and putting off his 
hat, he spake us followetli : 

“ Ciii'isliifn gcMiileinen and people ; Your 
business Inther lod.iy, is to sec a sad spectarlo, 
a*peer of the lam] to in a iijomcnt uinpnnncd, 

ami cut olf by an untimely end And tboiit.ii 
truly, il iny geiieral couTsooriife were but en- 
quired into, J may modestly soy, there is suel» 
n moral honesty upon it, as sooie lu.iy he so 
pereinptoiy as to expo>tLi!afo uliv (lus great 
jndgiiient has fallen epon me : Tbit know (h it 
1 mu al)le to lmic* them and mysi^lfan ansvser, 
and out of tins hreast (laying his hand upon Ins 
heart) to give a hotter aeeonnt of my lutlirment 
und t'xecuiinn than my judges theinsoKos oi 
you are able to give; It is (bid’s wiaih upon 
me for sinslongunu pi nt( d, ofiniiiiv jndgmentb 
witbst<iod and riUTi its slighted ; ibereforc (lod 
hath whipped me hy liis severe rod of r nrrer- 
tion, thill he might not lo'(3 me : I [iray join 
with me in prayer, that it may not be a fruit- 
less lod, that vvhrn hy tin- lod 1 have laid down 
iny life, hylhis stallT maybe comforted and 
• received inlo glory. 

** As for niy ai'cusers, I am sorry for them, 
they have cojiimitied Jud is’s rrimts ; hut I 
wish and jiray for them IVtei’s teais, that f>y 
Peter’s rcpen^ince they may escape Judas’s 
punishment, and I wish other people so happy, 
they may be taken np betimes, before they 
have ilrunV moie blood of (Jirisiian men pos- 
sibly less deserving Llian myself. 

It IS true, theie have been seveial addresses 
made for mercy, and l«will pul the ubstiiicCion 
of it upon nothing more iriian unou my own sm, 
and seeing God sees it not flt(l having notglo- 
ri.'ied him in my life) 1 might do it in my death, 
which J am content to do : I profe^s in the 
face of God no pailicular5nalicc to any one of 
the State or parliament, to do them a bodily in- 
jury I had none. 

For the cau^-e lu which I had a great while 
waded, I must needs say, niy nigageineiit or 
continuance in it iiatii 1 iid no ^rnipie npnii my 
conscience, vt was on principles of law, the 
knowledge ment whereof I einhraoe, and on 
principles of religion, rny judgment satisfied, 
and conscience rertillcd, that I jiave pursued 
those ways for vvhidi I bless God, I find no 
blackness upon my conscicMit^e, nor have I put 
it into tlie head-roU of my sms. 

I wilt not presume to decide roiuroversies ; 

I desire God to honour himself in prospering 
that side that hath right with it, and that you 
may enjoy peace and plenty, when I sh.ill en- 
joy peace and plenty, beyond all yon possess 
here : in my conversation in the world, I do 
iwt know where I have aa enemy with cause, 
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or that there is such a person to whom I h.Hie 
a legret ; hut if there be any I cannot 

recollect, under the notion of Cbristian men 1 
paiiion them as fiecly ns if I had nanud thcin 
by name, I freely forgive lliem, being in free 
peace with all the world, as I desire God for 
Christ sake to be at peace wiili me. For tlie 
busimss of denih, it i.s a sad si ntence in itF.olf, 
if men coiisiilt with flesh and blood : BulM uly 
wnliout boasting, I say it, or if 1 Ho bo|».-t, I 
hoafit in the Lord, I have not to this minute, 
had one consultation w nil the flesh aliout the 
blow of the axe, or one thought of the axe, 
more than as to my pass- port to glory. 

“ I fake it for an honour, and I owe ihank- 
fiiliiess to those undi-rwliose pow'er I am, that 
they have sent me hither to a place however of 
piiiiishmeiit, yet of some honour to die a death, 
exceeding woithyof my blood, aiisv\crable to 
my birtli and ipj.dification, mid tins I'ourtesy of 
ilieir*:, liatli much helped towards the pncilica- 
tioii of mv mind. 

“ 1 -lisill ilesire God that those gentlemen in 
that sad beadioil to be tried hy'the High Court 
ol Justice, that they may find that really there 
tioii IS iiuiiimul III the act ; An High Couit of 
Justice, a Court of High .(iisuce, hiiili m its righ- 
teou-iu'ss, though not m its seventy, “ Father 
forgive (htm, t^id foigne me aS\l foigua 
iheui.” 

“ I desire you that you -roolcl pray for me, 
and not give over pravmgkiill the hour of dealli, 
nor fill the miiuite^of fje.u)i, for tiie iionr i% 
.come already; that as f have a very great load 
of sins, so I may have the wings of your 
prayers, to help those angels that are to comoy 
iiiy-oul to lieaven, linpiogthis day to see Christ 
in the presence of the Fathe r, and mystlf there 
to rejoice witli all other saints and angels for 
evermore. 

“ ^)ne thing more T desue to be clear in. 
There belli a common imputation upon the 
king’s party, that they aie Fapists, and under 
that name we are made odious to those of the 
contrary opinion. I am not a Papist, but re- 
nounce the fiope with all bis dependencies; 
when the distractions in religion first sprang 
up, 1 might have been thought apt to turn from 
this church to the Koman, but was utterly un- 
sutisficd ill their doctrine, in point of faith, and 
very iimcli, as to tlicir discipline. The religion 
which I jirofess is that winch passeth under the 
name of J’rotestant, though that be rather a 
name of distinction, than properly essential to 
religion. But the religion which was found 
out in the lltTorniatiun purged from all the 
errors of Home, in the reign of j".dw. ti. practis- 
ed in the icigns of queen Elizabeth, king 
Juir.es, and king Charles, that blessed prince 
deceased, lliat religion before 't was defaced, 

I cm of, wlflcii 1 tike to be Clirist’s Catholic, 
though not the Homan Catholic religion : in 
the profession and pric lice whereof, I will live 
and die, that for rny religion.*^ • 

Then he turned himself unto the Execu- 
tioner, * I have no reason to quarrel witli tlice, 

* thou arc not tlic houd tiuit throws- the stone 
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^ ^ihere is three pound for thee. Now 

* tell me wlintllack.* 

Kjstcutiontr. ‘ Your hair to be turned up, 
‘ my lord.’ 

Detbj/. ‘ Shew me how to fit myself upon 

* the block.' 

Af:er which his doublet being olf, and hair 
tuined u|>, he turned again to the people, and 
pruned a gi>od while. Before he laid clown 
■poH the block, he -jpake again to the peop^e, 
?iz : “ There is not one face tliat looks iipomijie, 
though many facce, and perhaps diircreut from 
me III opinion and practice, but (methinks) 
hath suincLhing of pity in it, and may that 
mercy which is in your hearts, fall into your 
own bosoms when you liavc nerd of it ; and 
may y ju never find such blocks at sin to stand 
ill the Way of your mercy, as I have met with. 
I beseech you join with me in prayer.’' I’lien 
he prayed (leaning on the Scatlbld) with an au- 
dible voice for ahont a quaiter of an hour; 
having done, he hud sonic piivato conrcrcnce 
with Dr, Green, tlion taking his leave of hii 
friends and acquaintance, s^duting tiicm all 
with a courteous valediciion, he prc()arcd him- 
self for the tilock, kneeling down said, J^et me 
try tlic block, which he did, after ca'<ting li.s 
eyes up, and iixjng ihcin v< ly iiitcntivcly upon 
heaven;' h .^vid, ** When i say, Loid Jcsiis ic- 
‘ ccive me, Hxecnrioiier d > tliine olhee,’ then 
kiasmj the he laid down, and with as mm h 
undaunted, )et Cnristi.ia courage us possibly 
ci'ulJ he 111 mail, did he pxpnse his throat to 
the filul a\'', his life to the Exf cutiontr, and 
comnn.’iiflcd Ins soul into tlie h.uids of God, as 
in o the Imnlj of a faiihrul and meiciful Crea- 
tor, i liMHiji t'’e rr.entoritms pufesion (d a gia- 
cious I’ldi i.ci’, saying tin* foremontioned 
words, his lifcal was smitten olf at one blow. 

The I'.ail of Derby his FuNraM- Sermon : 
Iheaclied by D’lCtor fTreen, on Tuesoay, in 
the afternoon before his lordship was exe- 
cuted. 

Beloved, when we come to die, w’e shall be 
stripl naked of three things. 1. We shall be 
8trip.‘ naked ul all our vvorldly honour, riches, 
and greatness. Q. We shall be stnpt nuked of 
onr bodies. And 3, VVhicli is above nil, we 
shall be siiipt: naked of our sins. And that is 
the happiness ol a child ui‘ God, he shall put 
off, not only Ins mortal body, but the body of 
sill. 

4. In the fourth place observe, as no man 
knowetli the time when lie falls asleep, a man 
falls asleep before he is aware : So no man can 
tell the Certain time when he must die. There 
is nothing so certain as that we must die, no- 
thing so uncertain ns the time vilien we shnll 
die ; Death comes suddenly even as sleep 
comes upon a man before he is aware. 

5, When u man goeth to sleep, he goeth to 
sleep hut for a certain tune, in the morning he 
awakes out of sleep. So it is with the sleep of 
decti) ; and thetefore death is called a sleep, 
because we must all awake in the morning cf 
tbe resurrection. VVd am in (he grare, at in 


our beds, aod when (lie trumpet of God, anil 
the voice of the archangel ^.hail sound, we shall 
.all rise out of our grave, as out of our beds. 
Death is but a sleep for a certain lime. 

6. Sleep is a great refreshing w those that 

are weary and sick, and when the sick mfin 
awakes, he is more lively and cliearful than he 
was when he fell asleep ; and tiierefore sleep 
is called, ** Medicus luborum redinu^ratio vi- 
nuiii recreaior coiporum.’^ The grci't physi- 
cian of the sick body, the redintegration of 
man’s 8piri,ts, the reviver of the wimry body. 
And BO it is with death, when God’s people 
awake siuL of the.^leep uj death, they shall be 
piitde more active for God than ever lliey were 
before; ivhcn yon lie 'down in the grave, you 
I'criown lutli moi£.d bodies; ‘‘It is sewn a 
mortal shall rise up an immorte'U 

body, It Is •'Oviti in dishonour, hut it shall rise 
lip in honour; it i^ ^ow.i a natural body, but it 
shall riic lip a spiritual body." 

7. Wlien wc lise out of our bed®, we then 
pul o'l om- clo.iths, so in the morniog of the 
le uircciion, vc shall put on a ghirious body, 
like to the ijonoiis hc-^y of .Tosiis CJhii.-st, we 
vlii'll pul on i'SivltitH if/iuiufiulilaiiitf the garment 
oiiiiiiiiorlahty. 

d. As no man vvheu he layelli him down to 
sleep, knoaetii the di.ert time when he shall 
awake. 8o no niiin can tell when the resur- 
lecuoii sluill he. 'I'lujy do hut cozen you, 
who say, tluit the gcncial resurrection slmll be 
such or such a yeur ; ioras no man can know 
the minute alien he shall awake out of in? iri- 
cur.il sleep, no more can any man know uJieii 
we snail aiise Inmi the sleep of death. 

0. It IS a very easy thing to awake a man out 
of sleep, It is but jogging of Inm, and youiwill 
quickly awake him, 

10. As when a man aiiseih in the morning, 
though he hath slept many hours^: nay supposa 
he could sleep 20 years together, ^yet nutwitli- 
stiinding, when he awakes, these 20 years will 
seem to l>e hut as ouO hour unto liim. So it 
will he fic the Day of Judgment, all those that 
are in their giaves, when lliey awake, it will be 
tanqnam sornnus unius hura, but as the sleep of 
an hour unto them. 

Lastly, and most especially, as sleep seizelli ' 
only upon the body, and the outward senses, 
hut doth not seize upon the soul, the soul of 
man is many times most busy, when the man 
is asleep : And God hath heretofore revealed 
most glorious things to his children h> dreams, 
when they have been asleep ; God appeared 
unto Abraham and many others in di’eains, 
the body sieei)*«, but the soul awakes. 8o it is 
with the sleep of death, the body that dies, but 
the soul doth not die. There are some men 
that are not afraid to teach you, that tlie soul 
sleeps as well as the body, and that when the 
body dies and falls asleep, the soul bkewjse 
continues in a dull lethargy veternow sotnno 
correptttSf neither capable of joy nor sorrow, 
until the resurrecton. Beloved, this is a very 
uncomfortable, and a very false doQtiiuc. Th<^ 
endtavour. to pravn it fruui my Uxt, they say 
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that Stephen when iie died fell a»)pep ; It is 
true in regard of his body, he tVU asleep, hut 
his aoul dui not fall asleep, that vnhith was 
■toned fell nsleep, whuh was his body only; 
fot when he wus btonini;, he s«tw Jesua Christ. 
■Undipg ready to receive his soui nito heaven ; 
‘Lord .fesus/ wuLh.he, * receive my spirit.’ 
Stephen’s soul conl.l nut he stoned, though iiis 
body vvas stoned. So when Jcmis Christ wa^ 
cruciHcd, his.boul was not crnciiied. 1 mean, 
wlien hM body was hilled hiS stml was not killed, 
indeed he did enJure unments i^i his soul, 
which made Inm cry out “ My fiod, my God, 
why iiaac thou for^akfn me ?« But yci clus soul 
did not die. So when SKpheu^tiicd, Ins soul 
went to Chiisi. It is tr*uc when a child of God 
dies, ihe soul goes to slec p ; liuw is tliat ? The 
soul goes to sleep in a hiniptuic-een^tj, that is, 
it goes to lest in Ahrjham’s hos*»m (O Ideysed 
■leep) It goes to re^*: in ilie emliiMCes (»f God, 
it goes in 10 the arms of its Kcih cincr, it gooi 
to the heavenly Pniadise, it goes to he always 
present vvitli the Lord. But take heed of that 
wicked opinion, to say that the soul steeps in an 
Aiitthaptistical sense , that i', th it tl lu'S in a 
strange kind of lelliar^y, ik iilier dead, nor 
alive; iieiihei cafiabJe ot joy nor s otow, mild 
the resuiiection. U liou^;!! JMepluMi’.s body tell 
aslce,', yttfns soul did not fall askvf), hut nii- 
meihately w< nt onto .losus Christ in lieuveii. 
Thus 1 ii ave ;.ivon the explication of the words. 

Now give me leave to make some application 
* et all unto ourselvt'd. 

if liio deatli ot God’s children lie nothing 
eJ;e hut a f.dhng u'-lcep, flun let ibis ccyiloit 
fis against the deaths of (.nr godly friend.,, 
(hough they die uniiutuial and vioicnt deaths, 
though they he stoned to de.itli, though llioy 
be burnt to iislies, though they he sawn asun- 
der, tS:c. litre IS a measnge wf ntli consola- 
lion, wiiicl) as- a mmi^Ur of Cliri.'^t I hold out 
untir you thi3 day, vi^, lhat the death of u 
child ot <iod, lei it be* alter what manner iKi- 
ever it will, it is notlflng else hot a falling 
asleep; he goes to his grave as to his Red ; and 
llierefore our burying jilaces ar& called ‘ xo- 
• minet^ria, domhoria,'^ oiir sleeping-houses. 

A child of God when hetlics he lies down in 
jience, and enters into his rest. 

Dr. Green, being' upon the scaflbld, spake as 
follovveih to the earl of Derby: 

You hare this morning in the presence of a 
few, given some account of your religion, and 
under geneiat notions or woids, imvt; uiven an 
•ccount of your faith, cliarity, and repentaiire 

To those on the scolVoid if ^ou please to 
hear the same questions asked here, you shall 
ind that it lu.-iv be a general tesUinony to you 
. »11, that he died in the favour of Cod. 

Now Sir, I begin to deal with you : yo\i dti 
ncknowlcdge that this stroke you are by and 
by tgr stttfer, is ii Just punishment laid upon you 
by &od, for your former sins. 

Dtrhjf, I dare not *»nJy not deny it, but dare 
but conftse it, I have no opportunity of 
Iporifying mere, thou by baking shan* to 
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iny«-<df, and I have a reason of tlie justice bf 
Gild in my own bosom, which 1 have put to 
your bosom. 

Dtictoi . You acknowledge you. deserve 
more than elds stioke of the ax, and that ti far 
grcafcr misery is due to you, even the pains 
and torments of hell that the damned there 
, til' lure? 

Derhi/. J know it is iIhc in lighieons^udg- 
iifent, but 1 know iigaiii. I have .i saiisltetion 
noide by my elder bi other (Jliriat Jesus, and 
tliCM I s ly It IS noi. due, it due horn me, but 
quitted by bis i ijiliteoLi'^ness. 

Doctor. Do you IajIicvo to be saved by that 
inediai')! nod none oiheis 

JJtthj/. By that and i hat only, renotmeing 
all secondary rauscij what'.oevei . 

JJiKtar. Are you iriily ami imfei^'iiedly sorry 
hetorc Gial, ai vou appear t » ub, inr all those 
sms dial have l^rouglit wmi I' llur? 

Dnh’f. laiiisoirv, ao^l i t never be sor- 
lovvbd enough, and iviiisuriy I can be no rnoyi 
son y. 

Fho)! JIifjt/i*s Jin/id Mol ttjrs, p. ibOB. 

A true Copy ofihe iii-cKc u i>f uic Bight Hon. 
,Ia\ik> Kail Di:kby, n|aui,tl)e ^hcatiold at 
B ilojii Ml J.yic.uiMre, loticinei ►^thliis Dv~ 
poitmtnt anil i'liiwr Ladore nis death, on 
Wtdnesday Gci. Iddi id.U. 

The e.ii'l ot Derby, la coMlino to the order 
of the coint-Mi:iilij4 held at ( In sli r, by winch 
he was M'nttiirtd to ific ai Bolton inLinca- 
shire, was hronglit to thai town v^|(h a guaiti of 
hoisc and foot ol col. .font s’-, i iMinn.imltil by 
one iSoutliley, wli'i received Ins older fiom rob 
ilohert Dnekenrit Id, heiwixi and 1 ol the 
clock on Wednesday the l.'itli ol Grtober, the 
people weeping, pi.iyiug, and bewailing imn all 
the t^.iy Iroiii die piison «it Chester, to the 
place ol his death. 

lie wa.s hi ought to a house in the town 
near the Cioss, wlieie the scalfold was raised : 
and as lie pj.s.sed by, .-.aitJ, Veiiio i>o»nint'. * I 
‘ am pivpaied to tulhl liiy will, O my (jod ; 
‘this vc.ilbdtl mii-it he my cross: Bit ssAJ Sa- 
‘ viour, 1 take iL up willingly, and lollow thee.'* 
From thence going into a tli unber w .th some 
friends and seivanG, he wa.s advcrtiset* by the 
commander in chief, that he had till 3 o’eiock 
alhiwed him to prepare for death, for iiuleed 
the scaifold was not ready; the people of the 
town and country gentriiily refusing to c.any so 
much as i. pbiiik, or stiike a luiii, or lo tend 
any asMstaiicc to that work, their cry being ge- 
nerally m the streets; ‘O sad day, O woful 
‘ day: sh'ill the good earl fd’ Derby die licre.? 

‘ Many sad losses have wehnd m rin.s \v;ir, but 
* none* like unto this ; for now the ancient ho- 
‘ noiirof our country must suifer here.’ And to 
add to his trouble, most of the nniher that 
built the scad'old, was of the rums of 
lliai n- house ; hut noihing could altei* Ins lord- 
ship’s rt solution ond coiir.'ige : for with u sted- 
fast composed countenance, and a cheorful, he 
culled ^the company which were present to 
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ravers with him, wherein he biiewed ndmira- 
lo fei lency, and a kind of humble iinportii- 
tunitv «iih /\ln)iglitv God, that he would par- 
don his •.ins, be merciful to his soul ; and be 
gracious to this land, in rtsioting tlie king, 
laws and liberiy; and that he would he a hus- 
band to his nitip, n father to his children, and a 
friend to all those that sulbred by his loss, or 
thatfhiid been frunds to him. 

“•Rising Iroiu prayer, he sat down with a 
very pleasant coumennnee; and assured the 
standers by, that Chjd had liaard liis prayers, 
which the hlessed spirit of God witnessed unto 
him, in the present com torts he now felt in hi'> 
soul. Then lie entered into a disroijr*e of Ins 
life, and heseeched (iod to forgive him the da\s 
and time he had mis-spent; and said, it was his 
comfoit, (hat although he had not walked so t ir- 
cunispecily as he ought to have done, vet he 
ever hud a sense of his sms, and a U ailer re- 
spect U) all tlie seiiices, seivants and ordinances 
S)f liisCiod ; and that he kne w God h.id mercy foi 
linn, rh.it he tiad stn iiuthencd and comfoi led 
him against all the tenors of death. 

Altei iln-se, and some other words to this 
purpose, he desired his fi lends and the people 
by t<i play with Inm agam ; which wiien he 
had t'nded^^iHBi!!: trom his knees, he appealed 
fully satisfied of a gracious leldni lo his prayeis, 
and never atier shewed any s.idne'-H m his 
comi!e;i ime. 

“ His in \r hiisiness w’aswith his son the lord 
Strange, wiiom he (udila A charged to he duti- 
ful to Ins Mid morljLi', iideclioualc to Ins dis 
ties'-ed hroilieis and Msieis. and studious of the 
peace of Ins romerv ; Ihit especiaily, said lie, 
Son, I charge you upon inv bl< ssmg, and upon 
the l)lessii>gs you exjiecl fiom (Jud, lo heevci 
diitilui lo your distiessed niotlicr, eiei obedu of 
to her C(»mmr4nds,^an(l ever tender how ^'on in 
any thing gneve oi olleiid her; She is a pi ism 
W’elJ known to ihe mosL cniment peisonages ol' 
England, rruiice, Germany .iiid Holland, noted 
for piety, piudence, and all honomalile virtiKp; 
and certainly ihe inoieyon are obedient to her, 
the ijioro you will cncrease in favour vvitli Cod 
and iriaii. 

“ Then desired to be private in tJie room 
himself: wheie he was observed to be about 
half an hour upon his knees wiili freipient in- 
teijertions of groans and sighs htforc his God. 
Then when lie e.illed the company in again, his 
eyes witnessed to us, tint he had abmidaiuly 
mixed tears with his prayers; he told us that 
he was very willing to leave ihe world, being 
assured by ihc tesiimoiiy of God's spirit, that 
he should be earned from trouble, to restand 
peace, from sorrow to joy, from life to death, 
and iliat de.it h had no other bitterness iii it to 
him, but that it took inm from 'his dear wile 
and cliildien; whom I.e humbly commended 
to the protection and piovidence of a better 
htishandf and a better fatlier; and that he did 
not doubt, but that the general, and they who 
sat in the scut of antlioniy, would make provi- 
sion for them, hoping that his death niight sa- 
tisfy nil those who sought hzs lifc; Whom he 

^OL. V. 


freely forgave, and desired God to do the like. 
Then calling for Ins son, he took his leave of 
him, and blessed him; which indeed would 
have grieved any one’s heart, though never so 
haidrned, to see lliQ p.nting of him now with 
his son, and wiih his two d-mgliters, the lady 
Catlmnne, and lady Ajnely Stanley, upon the 
road betwixt Chester and BoJton thoda^ hefoie. 

“ This ended, he called the udiccr, and told 
him he was ready. In ins way to the scaffold, 
the peo])le jirayed, and wept, and cried aloud ; 
to whom Ins lordship with a cli(?arlul conme- 
nance, and coui tcous humbleness, suid, * Good 
‘ people, I than!, you, lind I he^eech you still 
‘ pr.'iy forme, and oiii blessed God retinn your 

* pi .avers hack into your own bosoms : The God 
‘ of meicics bless you, the Son of God establish 
‘ yon i'i tjgliteoMMiess, and the Holy Ghost liJl 
‘ you 4 Jth all I’oinfoits.’ CJomim': near the scaf- 
foi. I, he looked up and s.od, ‘(.'od I think thee, 

‘ I am not afr.'id to go up here, though I am to 
‘die tlicre ; time are hut thc*-!^ ft w stejis lo 

• my i-lciiiity 1 hen kls-iii'« liie 1 aider, ha 
went up and saluted the poi'j lu • he w’.ilki d a 
Munor iwo upon the senilold, then went to 
tt,e < ast-ciid oi the m’ ittohi, and pulled off hli 
hat again and ‘•alat od the people vvitli a chear- 
ftil comifenmicc, jaid : 

“ I am come by ihe will of iny heavenly 
Father lo die m ihis place; and! th.tnk C»od 
I 1 lid with all w,.lii)gue>.s and icadmess submit 
to Ins most l)less( d w ill. , 

“ It I', a place 1 desiied to *.00 when 1 was last 
m the rixiniiy, both loi tlu miiriKil obligations 
ilM(»h.'ivc been hetwiM tnis town .iiid my iamily, 
.;sal-o lor youi pai(ie..l.ii ie'pe(‘t‘< to me, vslmin 
I have understood to he nadv lo clear me 
irom that foul nnpiit iiuni, 'I'ti.it I vvas a man 
ol lilood ; and that paiinijlaily, 1 killed one 
Rootle here in cold hlood : I doubt not hut 
llicie are here many iin ii prcsinr, both that 
day ihi-. town was tiikeri, and ’divers otlier 
limes duinig this war, that can justify 1 pre- 
dcivtd -'ivaiiv Jivts, hut I ki.ow thejeisnot any 
onejMesent, chat can lay the hlood of any man 
whal‘*i.ev«r to iny charge, iinh ss what might 
casually happen n,» tJie Inry and heal of a 
h.ittle ; and why ] die in this town, I know not; 
niiless it he to persuade the JVaMoii th.ii 1 fall 
as a sacrifice for that blood, wlii(-h soino said 
I shed here, from which f am ruMputted hefoie 
yon, and from vvloeii 1 ii id also cleared myself 
before my giaiid jiidi:e-» at VVet^minsier, had 
they pleased to he.ir me, before they liarl de- 
stioyed me; that repoK being ha'-tily brought 
lip among th^m, by some that 1 hojie God h:ith 
forgiven, and too readily drunk m by otfiers, 
whom I pray Cod to forgive. As for my ciinic 
(as Some are pleased to term iLj, w hich was ob- 
jected against me by the council of war ffor 
Bootle's death was never ineniioned again'.t 
me ilierc, that, being only srcrclly used to raise 
a prejudice again.st me in the judgments of such 
HS did not know me), my crime (1 say) though 
I hope it deserves a far better name, w as, That 
I came into iny own country with my own 
lawful king; 1 came m obedience to bi^ ma> 
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jesty’s call, whom botli by the laws of God, and 
the laws of this land, I conceived myself 
obliged to obey ; and according to the piote-)-* 
tation I took in parlitimont in the time of tiiat 
blessed prince his f.iiher; so, if it be my cniiie, 

1 here conle‘;S it aginii before God, angels, ainl 
men, That I loxe inoinlrcliy as the best go^ em- 
inent, and I die v\ilh loxeand lionour : and for 
the love and honour 1 hear to my master that i 
now is, CMiarlcs the Sc cond of that name, whom | 
1 myself in tins country proclaimed King: the : 
Lord bless and preserve him, and*^inchne the 
hearts of those th.it hij,\e pov\(.r in this nation, j 
to accept him to Ins f.itlua s tin one witli ho- 
nour and peace, for certainly, as 1 beliexc. this 
nation will never he xxcll contented, nexer 
thoroughly happy xvniiont a king ; so I heliexe 
also, ib.it king (’iiailcs the Second, our novi' 
lawful king, xvere he a stranger to this crown, 
weiethc most lit, and most accomphshc?d prince 
th.it this day lives, to t.ike the govei ninent of 
this people: his adinirahlo pieiy, xirtne. jus- 
tice, gieat v.dour and discretnm, far uliove so 
lexv years, doth now make him in all places he 
comes highly heloxtd, and xvill heic'afler make 
him honourahle among nil nations : and I 
wish the jieople of this nalion so iniu h happi- 
ness (when my eyes aie c'losedj that he may 
peaceably be receixed to tin- enjoy incnt of Ins 
just right, and then tl'ey shall never want their 
just rights, winch till then, tliey will alxvays 
'want. 

As for my being in arms in the beginning 
of till-* war, 1 piofess here m the piescnpeof 
my God, before xxhom m a few minutes I must 
make an account for this profession, [ only 
fuiight for peace, and settling the late king my 
irni'tor in his just riglits, and maintenance of 
the laxvs of tins land, and that I had no other 
design, intent or jnirpose for my then taking 
up arms: ai\d for tins last rng:\gf nn*nt, I prc»- 
ft'ss here again in the* ^irosom e of the same 
God, that I did It for the restoring of my law- 
ful sovereign into that throne, out, of which his 
f.iChcT was most uncbnstiaidy and b.'irbaroiisly 
taken, by the most un)us^ Sentence of a pre- 
tended Court of Justice, and himself against 
Jaw and all justice kept out and dispossessed of; 
and this was all my r(?ason. I’or as for estate 
and quality, I xx’unted not a suHlcient compe- 
tency, neither xvas I ever ambitious to enlarge 
cither: for by the favour of my king^s prede- 
cessors, my family xvas raised to a^ cond'lion 
well knoxvn in this country • and noxv it is as 
well known, that by Iiis eueiuies I am adjudged 
to die, and th.it by nexv and mfi'nsfrrus lavxs, 
as making me an enemy to myeouniiy; as^ 
fighting for my country, as a traitor to the 
laws, for endeavouiing to prcscrxe laxxs: But, 
Oh! God give me grace to con<.j(ler him xvho 
iiifiered such contradictions of sinneis, and O 
iny God, assert the king to his father’s throne, 
assert the laws to their former honour, and re- 
store ihy own religion in its purity, that all 
those shadows and false pretences of religion 
may vanish away, and our childreirs posterities 
may serve thee in spirit and in iruth. 


“ Good friends, I die for the King, the Laws 
of tlie J^iiind, and the Prrnestant Kcligion main- 
tained m the Chuich ofbhigland, all which as I 
xvas ready to miiintain x\ith iny life, so I chear- 
fully sutler for them; in this xxelcume death.*' 

[At which words ‘ King' and ‘ Laws,' a 
tiooper said aloud, * We will neither liave 
King, Lord, nor Laws ;* and upon a sudden the 
sohiieis being eitiier suipiised xviili leacnt a 
strange noioe that was he.»id, or else falling into 
mutiny, presOiuly fell into a tumult, riding up 
anddoxvn the streets, cutting and slashing the 
people, some being killcil and many wounded : 
in') lordship looking upon this sad spectacle, 
saiil thus, ‘ Gentlcii>en, ii troubles me more 
than my own death, that otiitrs are liurt, anti 
(1 tear) die tor me; 1 besrech you stay your 
hand^, 1 tly not, you j-nrsue not me, and here 
aienonc to puisne you.* Jjut. being interrupt- 
ed in his speech, and not periniited logo on 
fuither, (for which the olheers were very much 
troubled) be turned aside to his servant, and 
gaxe him the Speech into Ins Imiul, saying, ‘ I 
wiH speak to my God, who I know vxill liear 
me, and when I am dead,. let the world know 
what 1 xvould have said.’ Here his iordship 
xvas mteirupted ; hut it was^iV' '^ows, in hii 
own copy under Ins own hand.] 

** I am sentenced to death by a Council of 
War, after qii.irier for life, and assurance for 
honouiahle and sa% usage by captain Kdge, 
I had reason to Imto expcctc-d the Council 
xvould liave justified my plea, which hath been 
ancient, honourable, sacied and unviolable, 
until this time that I am made the first siilTer- 
ing precedent ; for I dare allirni it, that never 
gentleman btfoie in any ( hiistian nation wag 
atljudgrd to death by a council of war after 
qiiaruer given ; I am the firot, and I pray God 
I may he the last precedent m this case : 1 
must die, and 1 thank (iod I am ready for it ; 
(leaih xxoiild be noxv my choice, had I the w hole 
world m competition witli it. 1 Iraxe nothing 
lidiiiul me xvliich I much care for, but my 
king, my wife, my children, iny fAends, 
vxhom (I Must) the never-fading mercies of iny 
God XX ill provide for : 1 beseech God shew 
mercy to those who neither liad mercy nor 
justice for me : My blessed Saviour taught me 
by his example and command, both tn pray 
for my enemies, and to forgive my enem'es: [ 
forgive them freely, even those that conti ixed 
iny luin, and pursued me to death ; I thank 
God I nexer personally olVended them to my 
knowledge in my life, and let me not oflend 
against tlif^m at my death* I forgive them ficely, 
aiul pray God for Christ’s sake to forgive iliem 
uLo. 

** Of niy faith and religion, T shall not (I 
hope) need to say much, herein I hope my 
enemies (if noxv I have any) will speak for me. 
I piofess my faith to be m God oiily, from 
whom I look for my salvation through the 
piecioiis merits and sufferings of my blessed 
Saviour, Jesus Christ, which merits and suffer- 
ings arc applied (o my suul, by the 
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spirit of comfort, the spirit of God, by ^^bom 
1 am ubsureii m niy own soul, that ray God 
is reconciled unto me m Jesus Ciirist my blessed 
Hedoerner. 

“ I die a dutiful son to the Church of Eng- 
land, as it wasestciblishcd in that blessed prince 
niy late master’s reign, which all men of learn- 
ing and temperance will acknowledge to be ihc 
most pure, and agreeable to the word of God, 
and firimitive government of any ciiurch within 
Vi or 1300 years since Christ, and whioii (to 
iny great comfort)! left established in the Isle 
ol Man ; God preserve it ilieie and restore it 
to liiis nation. 

“ And O blessed God, I magnify tljy name, 
that thou gavest me the happiness und ineicy 
to he born in a Christian nation, and in a 
nation where ihy truth was jjrofessed in purity : 
With honour to thy name, and comfort to thy 
people, 1 ascribe the comforts of thy Holy 
Mpirit wlii( h I feel in my bosom, to, the 
ministry ot tby word and sacraments conveyed 
unto me m thy, church, and made eli'ecinal by 
the operation of the same blessed spirit. Jn this 
iadh, good people, 1 have lived and in this i 
die : pray for me, I beseech you, nnd tile GoiJ 
ol mercies hem* your pra^eis and my prajers, 
for mine a^i^iTyotir salvation, 

l*resently after tlie tumult w'as over, his 
lordship called for llie Ili‘adsinan, and asked to 
S(e the axo, and taking it in his hand, sm<l 
' Friend, 1 will not huit* it, and I am sure it 
‘ cannot lnirt me and tlien kissing it, said, ‘ jMc- 
' thinks thii IS as a wedding nng, winch js as a 
^ sign I am to leave all tl,e woild, and ttciiiaily 
' to he inanied to iny Saviour.’ 'I'heii pulling 
his hand in hi^ pocket, said to tlio Ih'adsmaii^ 

‘ Here Incnd, take these two pi<*ces, all that I 
‘ have, tlioii nuisij'ie iny pnrsi, I pray ilioc* d<, 

‘ ihy work well and r iVectmdly 'I'licii handling 
the lougli luned euat tlic Hcatlsmmi had on, 

‘ Tins’ (says he) * will he tioublesomc to thee . 

‘ 1 jiray thee put it olf, and do it as willingly as 

* I put oil tins garment of my ftesli, that is now’ 

‘ so# luavy for iny soul then some of ihe 
staiulers by bid the Headsman kneel and ask 
his lordshij) pardon ; but he did not, but w'us 
sully and crabbed : but bis lonKInp said, 

‘ rnend, 1 give thee tlicpai don thou wilt notask, 

< and God forgive lliee also Then tiirmng up 
his eyes lo iieavcn, said aloud, ‘How long I^ord? 

^ how' long then gently passing over the scaf- 
fold, and seeing one ot Ins cli.iphniis on iioise- 
back among the p^'ople, ‘ Good Sir* (said lie) 

* pr.iy for me, and tlm Loid return your prayers 
‘ into yaiir own bosom, and I pray remember 
' me kindly to your lirother, imc! God remem- 

* ber him lor his love to me and mine, 

“Then turning low'aids his’cntlin, ‘Thou 

‘ art’ (said he) ‘ my bridal chaniber, in iliec 1 
^ sliall rest without a guard, and sleep without 
‘ sold ids.’ 

“ 'I’hen looking towards the block, he asked 
if all were ready. ‘ That’ (said he) ‘ methiiiks 
‘ is very low, and yet llicre is but one^step l*e- 
‘ twixt that uiid heaven ;’ then turning his eyes . 


I to fhe people. he snluted thorn, and desii<ed 
j again their prayers ; tin n said, ‘ i sec you/ 

, ‘ tears, and hear your siglis and groans and 
‘prayers; the God of heaven hear and Brant 
‘ your supplications for me, nnd mine for 
‘you, ami the mediation ofChiist Jesus for 
‘ us all.’ 

“ Here his lorcKhip caused Ihc block to he 
turned, that he iniglit look upon the church, 
saying, ‘ Whilst I am here, I will look towards 
‘ thy holy saiiclnary, and I know that wnhin a 
‘ few miinpes, 1 shall behold iheo my God and 
‘ king in tliy sancLuary above, under tbe shadow 
‘ of thy wings sluill be niy rest till this calamity 
‘ be overpas^;’ then he pulled ofl’ liis blue gar- 
ter, and sent it to lii% svm, and pulling olV bis 
doublet, with a very religious chearfutness, lie 
said, ‘ f come, Lord Jesus, ami O conic thou 
‘ quickly,’ that I may be with thee forever: 
ujmn this ho said, ‘ Pray tell mo how must I 
‘ lie, 1 have boon called a bloody man', yet 
‘ truly I never >et had that severe ciiriosny to 
‘ see any put to dcatli in ptaco then laying 
hiniself down on tlie block, alier a few- minutes 
he rose again, and caii'-ed ll.e block to be a lit- 
tle removed; then sii.l lo the headsman,, 

‘ Fneml, remember what 1 said to thee: am! 

‘ be no more alraid to stiilve liiaii I to die; ami 
‘when 1 put up my hand, do iliy woi k ;’ so 
looking round ahoni l\is fi lends and ti.e people, 
lie said, ‘ 'I'hc Jaiid bless you all, and once 
‘ more pr.iy for me and wnli me;’ at which 
woidshe kneeled down, and prayed privately ' 
within himself, with gierit siglimgs, about hiilf 
a q«ai ter of an hour, conLluding w ith the li ird's 
J’layer, llien rismg upiig.oii, he said, feuiilingly, 

‘ JMy soul It, now at rest, and so sliall ruy body 
‘ be immediait-ly. d'lie Loid bless my king, and 
‘ lesiore him to his niilit in this kingdom, and 
‘ the J.oid bless ibis knvj ! *'n, and resioie ibem 
‘ to llieir I'ol'.ts in tlieii* kini:, that he and they 
‘ may join liaiul m Ipind Lo sc<tle truth and 
‘ peace; and tlie layd bless lliis county, and 
‘rills inwii, and tins people. '1 be i^onl com- 
‘ lurt my s;<d wife and clnkli in, and reward all 
my fiiemls with jieacc and bappiaess, both 
here and liei caller; and the Loid forgive them 
who weie the cause and auilors of this my 
sad end nnd mijiisl denih. fi>r Sf) it is as to 
mankind ; ihougn befoi'e /d J deHTVC much 
woise, hilt 1 hofie niy '-ms arc all liathed in llie 
blood of J(stis ( 111 1 st,’ So laying Ins neck 
upon the block, and his aims stretched out, he 
said the'.r woids; ‘ Liessed be*God’s ghnioiis 
‘ name li»r ever and ever. Let the wlade 
‘ earth be fjlled with Ins glmy. Ainrn, Anien.^ 

** At winch words, he gave the lieadsinan the 
sign ; but he ciilier not obseiving it, or not he- ' 
mg ready, slaved loo long, so that his lordsJiip 
rose up atain, sayiug, ‘ Why do \ou keep me 
‘ fiiim my S wionr.? wliat have T done that ! die 
‘ not, and that 1 may live v^ith bun .? Once more 
‘ I will lay niyselfdown m peace, ami so t..kemy 
‘ eve lasting rest.’ Then saylnL^ ‘ ('ome L<.rd 
* J« sus, come fjuickly,’ he slrctccerl out his arms, 
and gave the sign, npvalinn ilu‘ s une words: 

‘ Blesved be God’s glorious nnine tor ever and 



31 J] STATE TRIALS, 3 Chables II. \65\ .—Proceedings against the Earl of Derby [312 


‘ ever. Let the whole eiirth Le filled with his 
‘ glory. Amen, Amen.^ 

“ Thenliliini^ up heJi-ind^tlie h'.xcrutionordid 
his woik at one blow, all the ptoplc ueejniig 
and crying, and jTivnig all i xjirc'ssioas of grief 
and laineiitatiou 

“ When the coi ps u eft- (arrit ij off tire scaffold, 
they earned iIil.ii to a iniHC in I he tu\vii,v\h»'ie 
was rhrovvn mto his toina in a [uece of paper 
tu'i) hues : 

UpoirjAAirs, Kail of Dr.RBy. 

‘ llomitv. Wit, (’ lurige, all (!i<'ie) in (uie he dead. 

‘ A Stanley’s hand, Vc‘i'**s lie rt/ and Cecal’s* head. 

Fro/f/ W/nflrckcs i\S unur ml Sy p. IJlf). 

Oetohrr C. Id.jl. Letter-', 'I'liat tlu? rail of 
Derby aas tried at a ( 'oiirt-Mariial at Clu s- 
ter, at w hi( h wne 'JO <'11icerr>, c.ipt.iuis, and 
above that di'grce, li\ e colonels, inajoi geiu ral 
iV!ilton,and colonel ALu hwortli tlu* Ibesidenr. 
That the ivail confessed the IMot for a geneial 
risiiii' (sf the l’rtsh> tvMians in ii.iiK ashiie, to 
join with I he King, hut it was disappointed by 
the ap|Heliendiog oi Mi, Ihihi ahead. 'I’hat 
iir Tlio. 'I'lddesly, major 7\slmist, and nni)or- 
gciitr.il iVIassev, were piiiu ipal actors in mat 
(Jon-jpjra. V. 1 le v ontessed die in..tteis o| 'rie‘a- 
soM chaii:ed ag.iiost hiin, and siibnutted (»* the 
iiiiicv ol IMrlmment. And tor plea, 1. lie al- 
ledged ‘ he had (jU-iriei givea him, .ind therc- 
**loie was not to he Ineil l y a C(.in f-Mai tad 
‘ tor !ite,’ hat this wasovei ruled hvtheC'ourl. 
Q. lie |)leadcd ‘ ignorance ot the aet-' of tiea^on 
* set hu’ih by the l^l^ll•<unc^l^ wliicii phsi was 
also ovei-i iiled ; and the C oort senttneu'd him to 
be helieaded tor hislie isom at IJolton, wheie he 
liad killed a man in c<dd hh.od. 1 he JCarl srem- 
eil very dcMjons ol lil’e, and pctilioned the Loid 
C/eneral upon the point ol lus luivmg (jaarier, 
hut had no reli^l fioin Inin ddiefJonitsi nlenced 
SirTim. I elluTston to lie liehearieil lor the s,. me 
tiea-ons; and c'i|>i. fUnhow lo he shot todeatli. 

Ocf 8, Jailers, 'riml c.iplain yoinig, who 
commanded the IVesident liigaie, coming to the 
J$le of Man, snimiioned it tor ilie 1‘ailiament; 
hur the countess ol Deihy lu mg theie, leturned 
answer, ‘ That she w.as to l;eef» it l;y hei lajrd’s 
‘ conunand, and kvitiunit h's oidei slie v\i,nld 
‘ nor delivei it up, hiding in dut> hound to olu \ 

‘ her Lo: d’s < oniiii.iiujs.’ 

Ocr. li> Lellti-), riial tiie o;nl of Dciov 1 
utteinpied to t «,( ipe, and was letdown hv .i 
rope tioin ill.' ii . 1 ( 1 ', ui ins (d, iinliei. hnl some 
he irmt: a noi-e, imde anei lii-n ; and that he 
was re-taken iip-un Die Liaiik lie wrote a 
handsome passu, naie L-. trer tu l.i-, i idv lo com- 
J'ort licr, and advised lu r, a*- lia a mMiieJs stood, 
tosiirieiultr tlie Isle of Man upon good con- 
ditions. 

Oct. 'JO r etrers of the jiai l iml.vrs of the 
earl of Dei hy’s deatli; wli ’ eanud himself 
witli stontiK'S"' .Vid Chiistian like Iv^-npcr. 

jNov. 1. Lctii*is, Thtit sir I'lin. l eihorstoii 
wa.s exei'iited at Che'itt r, aecoirlin:! to the sen- 
tence of the (>i)nit-AJartinl, and used only a 
fcw prayeis out ol tlic Comniun-lVayci-lJool . 


From 2 CollMs Peerage, 4:6: Edit. 1735 . 

James the seventh tail of Derby, was a 
peison tnglily accomplished with Jearniiig, pru- 
dence, loyalty, und true valour; whtreof he 
gave sign il pioot^ oil several occasions in llie 
civil wars, especi dly m that memoral le en- 
counter in \\ igan- Lann, where with OOO hftrse 
he fiiai.it inied i tight ot two hours ag.kinst i^jOO 
horscand toot, coinmaidid by col. J.ilhume; 
and though in ihat action he received seven 
shot on 111 -* breast-plate, tlurteeu cuts on liis 
he.aer, tivc or *'ix wounds on Ins arms and 
slumlders, and h.id two hoises killed under 
him, yet lie made his way to king Cliarles at 
Worcester; whence, upon the Itvss ot the hay 
tlieie. Sept. 3, l051, he tied witli him into 
^tatloi(Kiiire, wliere. h :vuig the king secure, 
and shdimg for himselt, l e ha«l the iiiisliirtune 
to he taken in CdiL-'^lm e by col. Ldg/*, who had 
him tried by a rourL-inarti.d, whirli voted him 
guiltv ol the hi each ol an act o>' ihe 12tli of 
August lo.^l, v'UMtlefl, An Ad loi piohihitini; 
ad correspondence with Chillies Siu.irt <»r his 
pally; and uccoidmgly lie was siiite.'i td to 
death, and beheaded ,u Jsolton iii l/i.'cashire, 
Oct 15, 1051, and L'niied at (Jfn^'k;,;jk. 

Ills heiiaMour foul iSpcet h on the si’.diold 
vveie very renjarkahle, whicli having not yet 
been piihiislied, 1 shall liLie nisei t. 

A true Relation of th^ Death of' thn arraf man, 
given by jMr. Bagalcy, uho alUndid on 
him. 

rpon Monday f)ct. 13, 1G51, rnv lord pro- 
cured me liberty to wait upon him, h-.ving 
been close prisoner ten days. lie tf\|d n e the 
night helore, A.lr. Shiier, c iloiiel Di’ickenfcld's 
ci.aj)lai<i, had he-jii with him hom tlie gov ernoi , 
to peisiiade his lonlslup, lliul tiuy wire conli- 
ilent Ins life was in no danger; hut Ins I'jrdship 
told me, he heard him patiently, hm did 
not helu-ve liim, for, says he, ‘ 1 was res di ed 
not to hr dc'xived wnh the vain lu»jies ol this 
ladmg woiln,’ Alter we li.id waiki.l a (piarter 
of an Ivmr, he disconised ins (iwn eoinnia.ids 
lo ir.e. m Older to iny p)iinu'y to tiie L'U of 
'■I !•; ; as l:i hi-* eousi nt lo my laaly, to deliver 
It en till) o art'cle'. hi" loiiUliip hail s.gned. 
W nil m iny atfLCii-mati protest aliens ol his ho- 
nour a..d u sjiecl for in.' ladv, both lor litr 
hiiih ..nd goodness as ;i v. il>, and mncli leiider- 
iKss ol lus clnltlien theie. 

i hvM nnmed' 't« ly came in one lieutenant 
.'^milli. a rude leilow, and with his Ini on ; lie 
told my h'ld he came from colonel Duckcnfeld 
the governor, ti) tell In* lordslup he must be 
ready for Ins jivurney to li dton. iMv Imd re- 
plud, ‘ vkJien would y;:u h»ve me fn go.?' 'To- 
morrow about SIX in tlie n.orci'ig,' said .Smith. 
Well, said my lord, ' ( ommv'iid me lo ^lie go- 
‘ vernor, and tell him, by that time I will he 
' leady.’ Tiien}?nmh said, ' J )oih your lordship 
‘ know any friend orstervant that would do the 
' thing tltat your lordship knows oi.? It would 
‘ do well d you had a inend.^ My lurd replied, 
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' wlmt Ho you mean ? Wonld you have me 

hiid one to cut off my licad Smith said, 

’ Yes, ii»y lord, if you could have a Irieiid.' 
My i"rd Mild, ‘ Nay, Sir, if those men that 
‘ would h.iie my head, will not find one to cut 
‘ It o'f, let It ht.ind wliere jt is. I thank (iod, 

‘ .oy me has not heen so bad, that I should be 

* iiisti'oiiienud l" depnve iiiybclf of ir, thooolihe 
‘ b.i-j ])ieo so riiercilul to me as to be well rv- 
‘ .solveil a^jiohl the woist tiirois of dct^lh. 

‘ And loi' me .iiirl my scrv.mts, our ways have 

* been lo jo liscr.ito a just war by honourable 
' and iiisr ineaiis, and not bv tlui»e ways of 

* hi 'od, whieli to you is a tr idc ’ Then Smith 

WiMit oi.t, a>>d called me to him, and rt peated 
Ilfs distouise and fle^ircs tome. J only told 
him, my loid had ^iveo him an answer. At 
tny comm.' m o;;.iiii, mv lord called foi pen and 
ink. .md wiit hia l.isi leitei to my lady, lo my 
lad) Marv, and In-, so s m the isle of Man. 
Ami 111 tiff me.M lime Mons Ikiut Moieau. a 
aeiXvintot mv hod’s, went .md boiniht all the 
iini;s he could ^ei, and hipped them np m I 
iever.tl |ja|)iis, .md wilt willim them, and j 
inadc me sLipci.sCi ihe (hem bo all Ins childiiMi j 
and stnatits. I he ii st ot the d.i\, bt int; ' 
Monday, he »Mtii my lord Str.inge, my ( 

Kh 1> Knilmi'fne, Jind my •lady Amelia. At j 
ini:ht .iboiii si\ 1 lame to him awam, when the j 
ladles weie to ^o nw,iy. And as we weio j 
walking, and my lunl tclliin: nie be would le- 
cei.e the SaciamtMii nc'.'o iiiomhiilS and on 
Wednesd.iy moiimiit bolli, in came the atoic- 
said Simtii, and s ml, * my lord, the governor 

^ desiii'S yon will lie reedy to go m the inornmg 
‘ by sesi ii o’ciork.’ My loid rcjilieH, Mientc- 
‘ naiit, piay tell the governor, ] sh.dl not liavo 
‘Occasion to go so eaily; liy nine ifrhn k w dl 
‘ seiVfc mj iuin,and by thattime Ix.ill beu'uflv, 
il lie has not e. muster oct^asions he ma>*tuke 
‘ Ins ow n hour.’ d hat night I staid, and at suji- 
]ier my loid was e\cccding rheailul and well- 
comjiused; be drank to wSir 'riinothy I'eitlier- 
«>tone (who was .i gi ntl^man tint suffered pt 
Chester a wcc'k alter in the same cause) and 
.said, ^Sir, he of good comfort, f go wilhiigly 
‘ bclbre you, and God hath so stienothcncd 
‘ me, tliat you shall hear (by his assistance) that 
‘ 1 shall so submit, both as a Christian and :i 
‘ soldier, as to be btilb a comfort and an exam- 
‘ file to yon.’ 'f’ben he often remembered my 
lady Maiy, witli my lady bis wife, and Ins sons, 
and diank to me ami all Ins servants, especially 
Andiew nroom ; and said, he hoped that they 
tint loved him, wmdd nc\cr forsake Ins wile 
and children, and lie doubted not but God 
would be a father to them, and provide foi 
them after liis death. 

In the morning my lord delivcri-d to me the 
leliers for tlie islanri, and said, * Here, Bngaley, 

* deliver these with my tender offeetjons to my 
‘ dear wijle, ami sweet children, winch shall 
‘ continue with my prayers for them to the last 

* minute or' my hio. T Imve instiucted you as 
' to all things lor your journey. But as to that 

* sad part of it (as to them) 1 can say nlitlung. 

' tjilencc and your own looks will best tell your 


I ‘ message. The great God of Heaven direct 
I ‘ you, and prosper and comfort them in this 
** their great aflliction.* Then his lordship took 
leave of sir Timothy Feathei stone, much in 
the same words as over night. When he came 
to the cnstle-gate, Mr. Crossen and three other 
gentlemen, who were coiftlemned, came out of 
the dungeon (at my lord’s rtr|uest to the Mar- 
sh.il) and kissed liis hand, and wept to take 
their leave. My lord said, * God bless and 
‘ keep you, 1 hope riny blood w'ill siitisfy for all 
^ that were* with me, and you will in a short 
‘ time be at hberly; but the criuity of these 
‘ e en will not entf ihere, be of good comfort,' 
' God XX ill sire*?igtlieii yeti, to enduie Co the last, 

‘ as he has done me. For you shall lieaf* I die 
* like a Chijsiian, a man, and a soldier, and 
‘ an •)be(1u'nt subject, to the most jusl and* 
‘ virtuous pnnee tins day living in the world.* 

After wc " ere out of town, the people weep- 
nii;, my h>rd wiih an humble bcli.iviour, and 
noble courage, about half a mile off, took leave 
ot tli.-m, LI. Cm ofmy la<fy Kiilbarmo and Amelia, 
upon ins knees by the cwacli side Ciilighliiig for 
ihii tmd from his hoises) ami there prayed for 
ilieiii, ami sdiitcd rhinn, and so paried. This 
was fhe ^ id(l( hour 1 ever saw', wi much ten- 
dirness .md iiliectinn on both sides. 

That nl^ll^ 'I'l'esday the Mtli of Oi tober 
Idol, we e.une lo J.imcIi ; bin in the way thither. 
Ins lordship, as wc lodealnii:, called me to 
him, and hid me, when I ■'hould come into the 
isle of Man, to commend Inm to the archdea- 
con t|uic, and tell tnm he well lememhcred the 
i several discourses, that fiad passed between 
j them thcie, concerning death and the manner 
; Oi it ; ami he had oltcn s.iid the thouglits of 
j death could not troul'lc him m fight, or with a 
' swoid m hand, but be feared it would some<- 
; Hung staitio him, timely lo submit to « blow 
j on the scaffold. But s.iil Ins lon^ship, ‘Tell 
I ‘ the archdeacon fiom Aie, that I do now find 
j ‘ m myself an nbsolule’ change, ns to that opi- 
‘ nion , lor I bless Ciod font, who hath put this 
‘ comfort and com ant* into rny soul, that I can 
‘ as willingly now lay down iny head upon a 
' block, as ever J did upon a pillow'.’ 

My Joitl supped a coinpeteut meal, saying 
‘ he would imitate his S.ivionr ; a .supper should 
‘ be Ins last act in this world;’ and indeed hii 
S.tviour’s own siijiper befoie he came to hU 
Cl OSS, wliicli would be to-monow. At night 
when lie laid him clown upon thl? riglit side, 
with In-band under bis face, he said, ‘ Methinks 

* I lie like a momuiieiit in a church, and to- 
‘ morrow I slihll really be so.* 

As soon as be lose next morning, he put on 
a fresli shirt, and then said, ‘ this shall be my 
‘ vvinding-sbect, for this was constantly my 
‘ meditations in this action. See,* said be to 
Mr. Paul, ‘ that it be not taken away from me, 

* for I will be buried lu it.* 

Then be called for my lord Strange to put on 
his Order, and said, * Charles, once this day I 
‘ will send it you again by Bagaley, pray return 
' it to my gracious sovereign, when you shall be 

* so Jxappy as to see him ; and say, I sent it in 
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* aiJ humility and gratituiic, as 1 received it 
'.spotless, and fiee from any stain, according to 
' the honourable example of iny ancestors.’ 

Then we went to prayer, and my lord com- 
manded Mr. Gieenliaiigh to read the Deca- 
logue, and at the end of every commandment 
made his confession,* and then received abso- 

* lution, and the Sacrainf nt ; after wiiich, and 
prayers ended, he called for pen and ink, and 
wrote Ins la^t speech, also a note lo Sir E. S. 

When we were ready ro go, iie drank a cup 
of beer to my lady, and lady Maryt and Mas- 
ters, and Mr. Archdeacon, and all his friends m 
the island, and hid m^ reinetnber hicn to them, 
niid tell the aiclideacu^i he said* the old grace 
he 111 wa ys used, Ac. 'Ihen he would have 
walked into the church, and seen Mr. 'I'lldeslcy’s 
gruie, but v\:is not permitted, nor to *iide that 
day upon his own horse ; but they put iiiin u]K)ii 
a little nug, saying they weie fcaiful the people 
would lescue his lordship. 

As we were going in ilie middle way to 
Bolton, the wind came easterly, which my lord 
perceived, and said lo me, ‘ Bagaley, there is a 

* great dillerence between you and me now, 

‘ for I know v\hrre 1 shall rest this night in 
‘ Wigan, witli the prayers and tears of that poor 
‘ people, and every alteration moves you ot 
' this world, for you must leaie me to go to 
' my wife and children in the isle of Man, and 

* are unccitani where yon shall he; but do not 
‘ leave me, if possildy yon can, mitil you see 
' me ljuned, which shall he a^ X hate told 
' you.’ 

Sjme remarkable Passages in my lor<l\ gohiff to 
' the Scajff'obtf and /iis ht ing upon itj wUh Ins 

last Speech and dying llWr/s. 

Betwixt twelve and one o’clock on W'ednes- 
dny, Uie earl of Dei by came lo Bolton, 
guarded wuli two troo|is of horse, and a 
company of foot; the people weeping and 
praying all the way lib went, even Iroin the 
castle, Ins prison at (Hiester, to the s'calfold at 
Boltuii, where Ins soul was fu ed'from the pii- 
son of his body, llis lordship being to go to a 
house in Holion, near tnc cross, where the 
scafl'uld was raised, ;uid passing by, he said, 

‘ This must be my cross.’ And so going into a 
chamber witii sorile fi tends and servants, had 
time courteously allowed him hy^lhe coiniiiand- 
er in chief ’nil Lliree o’clock tJiat day, tlic 
scalfoid not being ready, by leason tlic peofde 
in the town refused to strike a nail in it, or to 
give them any asaistance; many of them saying, 
that since these wars they have had niany and 
great losses, but none like this, it being Inc 
greatest ihat ever befell them, that the carl of 
Derby should lose his life theio, and m such a 
manner, iiis lordsiiip, as 1 told you, having 
’till three o’clock allowed inm, 1 spent that tune 
with those that were with him, m praying with » 
them, aud telling them liow lie had lived, and 
how he hud prepared to die, how he feared it 
not, and Xiow the Lord had strengthened him, 
and comforted him against the terrors of death ; 
and after such like words, he desired th^in to 


pray with him again, and after that giving^soma 
good instructions loins son the lord Strange, he 
desired to he in private, where we left him 
with Ills God, wheie he continued upon his 
knees a good while in prayer. Then he called 
for us again, telling liow willing lie was t«> die 
and part this w'orld, and that the fear of death 
was never any great i rouble to iiim, never since 
his iinpiisoninent, ihougli he had still tA'o or 
tliree soldieis with him, night and day in the 
clja*uihcr. Only the caie he liad of Ins wife 
and children, and the fear what would become 
of tlitin, was often in his thmigiits. But now 
he was satisfied, that God would be a husband 
and a fatlier to them, into whose hands he 
coiiimiticd them; and so taking leave of his 
son, and blessing him, lie called for an officer, 
and told him he was ready. At Ins going to- 
wards the scaifold, ih" ])eonle prayed and 
cried, and cried and prayed. His lordship 
with a courteous humbleness said, ‘ Good peo- 
‘ pic, I thank you all, I beseech you to piwy 
' i'or me to the last. The God of heaven bless 
‘ you, the Son ofGoil hless you, and God the 
' IJoly Ghost fill you with comfoit.’ And so 
coming near the scalfold, he laid his hand on 
the ladder, saying, * I am noj jdraid to go op 
‘ liere, though 1 am to die tfierfe>l^ and so he 
kissed It and wtmL up, and walking awhile upon 
the scalfold, settled ininself at the ea'it end of 
It, and iniide iiir> addrets to the people thus, 

‘ I come, and am content to die in this town, 

‘ where I eudeiivouied to come the last time 
‘ when I was in Lancashire, as Lo a place 
I ‘ where 1 peisuaded inyelf to he welcome, 

* m regard the people thereof have reason to 
^ he satisfied in my love and affection to them; 

' and that now they uiidcrstand sulficiently. 1 
‘ am^no man of blood, some /lave falsly 

* slaiidiTcd me, especially in the killing of a 
‘ captain m ihi!> town. Whose death is dc- 
‘ dared on onlli, so us the lime and jilace now 
' appears under the hand of a master in Chaii- 
' eery, besides ilie several attestations of a gen- 
‘ tieman of honour in the kingdcm, who «vasin 
‘ the fight in this town, ami of others of good 
‘ lepoit, bolli in the town and country; ami I 
' am confident, there me some m this place, 

* who can witness my mercy and caie, for 
‘ sparing many men’s lives that day. 

‘ As for iny crime (as some are plersed to 
' call It) to come into tliis country with the 
‘ king, 1 hope it deserves a better name ; for I 

* did It in obedience to his call, w hom I hold 
' myself obliged to obey, according to the pro- 
^ testation 1 took in parliamrnt m his father’s 
‘ time. I confess 1 love nioiiarchy, and I love 
‘ my mastor jUharles, the second of that name, 

' whom 1 myself proclaimed in this country to 
‘ be king. The Lord hless Inm and preserve 
‘ him, 1 assure you he is the most goodly, viito- 
' ous, valiant, and most discreet ki'ng that I 
‘ know lives this day ; and I wisli so mucli ha| 3 -. 

' piness to this people after my deaili, that ha 

* may -enjoy his right, and then they cannot 
' want their riglits. I profess here in the pre« 
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* sfnce of God, I always fought for peace, and 

* I had no othep reason ; for ( wanted neither 

* means, nor honours, nor did 1 seek to enlarge 

* either. By my king’s predecessors, mine 

* were raised to a high condition, it is well 
^ known to the country ; and it is as well 

* known, tliat by his enemies, I am condemned 

* to juffer by new and unknown laws. The 
^ Lord send us our king again, and our old laws 

* again, and iJie Lord send us our religion 

* again. 

‘ As for that which is practised now', it has 

* no name, and meihiiiks there is more talk of 
< religion than any good effects of it. 

‘ Truly to me it seems 1 die for God, the 

* King, and tiiel^ws,and this makes me not lo 

* be a'^hamed of my life, nor afraid of my 
' death.’ 

At which vtords, 'the King and Laws,’ a 
trooper cried, ‘ We have no King, and we will 
no Lords.* Then some sudden fear of 
mutiny fell amupg the soldiers, and his lordidnp 
was iiitenupted, which some of the oflicers 
were troubled at, and Ins fiiends much giieved, 
Ins loidsiiip having fieedom of speech promised 
him. Ills loidship seeing the troopers scatter- 
ed 111 rlie st 3 j,rt;v^ cutting and slashing ihe peo- 
ple with thbii swords, said^ ^ What is the mat- 
' ter, gentlemen, where is the guilt, I fly not, 

' and htie is none to pursue you Then his 
lordship percen ing he might not- speak freely, 
turned himself to his servJftU, and gave him his 
aper, and commanded him to let (he world 
now what he liad to say, had he not lieeii dis- 
turbed, which is as follows, as it was in my 
lorrl’s paper under Ins own hand : 

' My Sentence upon wliich T am brought hi- 
' thcr, was by a Council of War, nothing in 

* the captain’s casfc^alledged against me ; ,wlncl» 

' Council 1 had reason to expect would ha«e 
'.justihed my pica fir Quarter, that being an 
‘ ancient and honourable plea ornongst sol- 
‘ diers, and not violated (iliat I know of) till 
' this time, that I am made the first suffering 
' precedent in tl)is case, 1 wish no other suffer 
' in the like case. 

* Now I must dip, and am ready to die, I 
' thank my Cod with a ^ood conscience, with- 
‘ out any malice, or any grr uiid whate\er; 

' though oihers would not find mercy upon 
' me, upon just and fair grounds, so my Sa- 
' viour prayed for his enemies, and so do I for 

* mine. 

' As for my faith and my religion, thus much 
' I have at this time to say. 

' I profess my faith to be in Jesus Chiist, who 

* died for me, from whom I look for my salvu- 

* tion, that is, through his only merit and suf 
' ferings. And I die a dutiful son of tliechurch 

* of England, as it was established in my laW 

* master's time and reign, and is yet professed in 

* the Isle of Man, which is no little comfoit to 
' me.’ 

‘ I thank my God for the quiet of iny con- 

* science at tins time, and the assurance of 

* those joys tliat are ^^ared for those thak 


‘ fear him. Goad people pray for me, I do for 
' you, the God of lieaven bless you all, and 
** send you peace, that God, that is truth it- 
‘ selfi give you grace, peace and truth. Amen.' 

Presently after the uproar was ceased, his 
lordship WHS walking on the scuffold, railed for 
the Headsman, and asked to sc e the axe, day- 
ing, * Come, friend, give it me into my hand, I 

* will neither hurt it nor thee, and it cannot hurt 

* me, I am not nfraidof it;’ but kissed it, and so 
gn\e it the Headsman ogam. Then asked for the 
block, wliich was not ready, and turned his eyes 
and said, ‘ How lodg Lord, how long.? Then putt- 
ing his hand 'x\ his poc|iet, gave him two pieces 
of gold, saying, ‘ I liis is all I have, take it, and 

* do thy work well. And when 1 am upon the 

* block, ^and lift up my hand, then do your 
' work ; but 1 doubt yoiir coat is tc^o burly/ 
(being of gieat black sbagg) ' it will hinder you 

* or iiouhlc yon.' Some standing by, bid hiiti 
ask his lordi:hip’s forgiveness, hut he was either 
too sullen, or too slow, for his lordship forgave 
him before he asked him. And so passing to 
the other end of the scaffold, where his coffm 
lay, spying one ot his chaplains on horseback 
among the troopers, said, * Sir, remember me 

* to your brotliers and friends, yon sec I am 

* ready, and the block is not ready, but when I 
' am got into my chainlier, as 1 shall not he 
' long out of it,’ pointing to his cofiin, ‘ I shall 
‘ be at rest, and nut trouljled with such a guard 
' and noise, as 1 have been and so turning 
iiimsclf again, he saw the block, and asked if it 
ivas ready, and so going to the place where he 
begun his speech, said, * Good people, I thank 
' you for your prayers, and for your tears, I 
‘ have heard the one, and seen the other, and 
‘ our God secs and hears hoih. Now the God 
' of heaven bless you all, Amen.' And so bow- 
ing, lurned himself towards the block, and then 
looking toward tlie chufeh, his lordship caused 
the block to be turned, and laid that ways, say- 
ing, ‘ I ’will look towards the sanctuary which 
‘ IS above fo/ ever.’ 1 beii, having his doublet 
off, he asked, ‘ how musti lie, will any one shew 

* me, I never yetsn^ any man’s head cut off; 

‘ but let me try how it fits and so laying him 
down, and stretching hiin‘;elf upon it, he Vose 
ngain^ and caused it to be a little removed, and 
standing up, and looking towards the Heads- 
man, said, * Keinember what I told you, when 
' 1 lift np my hands, then do yoiipwork.' 

Ami looking at his friends about him, bow- 
ing .«iuid, ‘ the Lord be w'ith you all, pray for 
*ine;’ and 9o kneeling on his knees, made a 
short and private prayer, ending with the Lord's 
Prayer. And so bowing himself again, said/ 

‘ the Lord bless ray wife and children, the Lord 
' hle.ss us all.’ So laying his neck upon (he 
block, and his arms stretched out, he said these 
worils aloud ; 

* Blessed be God*| glorious name, for ever 
' and ever, Amen. 

* Let {\c whole earth be filled with bis glory^ 

' Amen.' * 

A^ud then lirtin| up his bands, was ready to 
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give up the ghost, hut the Executioner not well 
observing, was too slow. 8o his lordship rose 
again, saying, * What have 1 done that 1 die 

* not ? W liy do not you your work ?’ (to the 
Headsman.) ‘ Well,^ says his loidsliip, * I will 

* lay inyseh down once again in peace, ami I 

* hope 1 shall enjoy eyei lasting peace/ So laid 
him down ugaiii, with Ins neck to the block, 
Tind his aims siietclicd out, saying the same 
words, 

‘ Blessed be God’s glorious name for ever 
^ and ever. • , 

^ Let the whole earth be filled with his glory, 
^ Amen.’ * ^ . 

And then lifting up his han^is, the Execu- 
tioner did Ins wo:k, alid no manner of noise 
was then heuid but sighs and subs^. 


The following Article is extracted from the 

European Maguzine, for January, 1790, p. 44. 

To the Editor of' the European Magazine. 
bin, 

I send you a Pamphlet little known, though, 
from the manly s])int whicli breathts through 
the whole ol it, v^ell worthy of remembrance. 

Among the sulfcrers for King Ch.nles die 
First,’’ says Lord Orford, in his Catah-gne of 
Noble Authois, \ol. i. p. 210, undei the arti- 
cle of James Stanley, Earl of Derby, ** None 
cast a greater lustre on the c.iuse than tins 
heroic Lord, who seems to have been actu- 
ated by a true spirit of honour and disinte- 
restedness. Some contracted great <nrrit 
from their behaviour in that quarrel; tliocoii- 
duct and brave death of this Lord were but 
the conclusion of a life of virtue, nccomplisli- 
xnents, and liumamty.” 'I'lns Nobleman was 
beheaded at Bolton, Oit. 15, 1051. fbe De- 
claiation which I solicit you to insert ap- 
pears to have been miknown to Lord Orford, 
who lakes no notice cV' it ; and indeed, that 


♦ “ Charlotte, daughter to Clcude, duke de 
la Touiville, the conjugal counteipart of this 
gallant peer, behaved witii cseinplaiy pru- 
dence, flexteiity and honour; ami her defence 
•f Latham-house for a wliole month against an 
finny of 2,0l)0 meu, may he recorded among 
the bravest actions of those times. She formed 
her gaiiison, appointed her ollicers, and com- 
manded in cjiicf during the whole siege, till it 
was raised by her royal lord. llavtUig in the 
course of her command leccivcd a summons to 
surrender from colonel Rigby, sjie replied, in 
the spirit of her husband, ‘ 'lell that insolent 

* rebel Rigby, that if he piesumcs to send aiio- 
^ tber summons within tins place, 1 will have 

* tlijB messenger banged up at the gates.’ This 
circumsiuiice is commemorated by a picture at 
Knowsley, in Lancashire. See Peck, De>i<i. 
Cur. lib. XI. p. 44, and- Pennant's Tour to Al- 
ston Moor. Mr. Granger mentions her as the 
last person in the British dominions, who yielded 
to the Republican party." 3 Orford’s Noble 
Authors, 41. Park’s edit. a. d, 1806. 


it should be suppressed is not to be wondered 
at, when the time in which it was printed ie 
consideied. '1 he Letter Co General ireton, 
which jAird Orfoid calls “ a model of brave, 
iiatuiai eloquence,” has been often printed, 
but always, even by his loidship, incorrectly. 
By a mistake m tlic Peerage, tins Leiter is 
su|iposed to li.ive been addressed to Oliver 
Cromwell. 1 am, 6bC. C.‘D. . 

• o . 

Letter lo Geneiiai, Iiiepon, in answer to his 
Summons of 1<‘C hie of Man, 

Sir; I have rrctived your leiter with indig- 
nation, and with scorn return yon ibis .tiiswer, 
that 1 cniim^t but wmidi r whence y*ni should 
gather any hopes that 1 should piovt, like you, 
treacherous to my sovereign ; suite yon caiuiut 
be in-eiisible of* ihe manifest Cdinlom of tiiy 
foriiici actingf- in Ins i.ite maji sty’s service, from 
winch principles of loyalty I em no wlni de- 
parted. 1 scorn yoiii plotter, I Jisd.im yohr 
favour, 1 abhor your treason ; and uiii so mr 
frnm delivering np ihis Ishnid *10 your ailvan- 
t.ige, tliat I shall keep it wiili the utiiiost nf my 
power to your destruction, 'lake this loi your 
ttiial answer, and foi bear .my liirthei sohciui- 
tion; for if you tionh'e me wi^v^iy iiioie mes- 
sages of this nature,’! will bum in^iaper, and 
bang the messenger. 'Phis ilie imniulahle re- 
solution, and shall be the imdoubled practice, 
of him who accounts it his clnefgloiy to be ins 
majesty’s most loya^aiid obedieni servant, 

From (’astletuwn, Derry. 

July 12, 1619. 

A DrcLAiiATiON of the right honofn aUe Jamts 
E arl of Derby, Lord S i a m l y S rlii a n g e, 
o/’ Knocking and of the hie of Man, con- 
cerning his Resolution lo keep the Isle of 
Mon for his Majest if Skt service against alt 
force ahalsoevcj , — London: a. D. 1649. 

Plausible beginnings are not always the fore- 
runners of good eniJs. Tliey may firomise fair, 
but It is the end tliat either crowns ail mider- 
takiiigs with reputation oi id& iheiiji with 
shame; making a most exact dncovtiy of rlie 
undertakers intentions, w liellier good or evil. 
Many boncst-meanmg men, who < ight yenis 
since viewed tlio f.ice of llie Pai liament’s ac- 
tions, and judged of their inUgnty, tin ir pro- 
testations and declarations, eiiu rtained a veiy 
charitable and honourable opinion both of 
them and heir cause, and thcieiii thought not 
too much to hazard both their lives and estates 
with ihem, who are long since sat clown in ihe 
chair of repentance, having by sad experience 
found tbcii* large pretences to prove but the 
shadows of weak performances, and their great- 
est labours t(5 produce no other effects than to 
.burden this distracted nation with unheard-of 
tyranny and miserable ojipiossion. But they 
that beheld their actions, even in their primi- 
tive and best times, with a considerate and ju- 
dicious eye, did easily perceive iheiii to pursue 
their own ambitious ends more tlian the welfare 
of this' miserable land; that they were mes 
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whose thoughts wefe filled with hlood, and 
judged them thrjough pretence o^ zeal to «be 
wol\es 111 sheep’s cluatliiijg and what better 
could he expected horn the illegal prooiedings 
of chose men who presumed ironi servants to 
become masttr**, hut lint they should endea- 
vour to bring rii Deinociacj, and abalisli Mo- 
naiciiv , their uciiuiis being iilcogethei such as 
imistMieedb pioduce strange efUct**, and «tt 
open the fiood-gaLes ot rum to oveifiow tlds 
kingd an • 

lor my own put, I Invc with my utmost 
powei and skill tikcii most pet feet and exact 
notice of all ihtir pioctetiiiigs, from their fiisc 
bij;ini)ii)g of cntiaiuc iiitj) action unto this d ly , 
and theicin can find nothing but a large com 
ineiit upon iliat text of Sniniiel, “ lltbclhun is 
as the sm of witclici ift ” 1 sat in thtir house 
of peeis muiL th in i full year, till hnding their 
courses to be so str-ingcly iinparliameiitar}, I 
wvs constrained, with diveis others of the loyal 
lUKlbiiity, to forsake the house, and repair into 
niy counliy, being truly asliatncd to beat any 
part in then icbcllious cnterprircs, wherem they 
have piocecded with such impudent violence, 
that they ii ive plundered and luined all the an 
cieut nobility and gentry of this king(>om , 
fought inaiivv c^aperale and bloody battles 
agnustthejr siveicign, hil cluldren, and sub- 
jects, imprisoned liis sacred pci son, and not 
only so, bur, that they miL,bt outgo all their pre- 
decebsois iii rebellion, and become unprece- 
dented theiein, they rlondiid the very rays of 
sacred imjesl^ , in bringing the royal owner ol 
the till one to their Bai of Injustice , and be- 
yond all that, upon a scufiold, at bigli nooii-dny, 
in the face of the world, as a malefactor, before 
his oAii coujt-galc, in his usual place of recre- 
ation, after a most shimeful inaiiiier, by the 
hands of the coiuinuii hangman, inhumiiily 
murdered their sovt/eign, un headed the Loid’s 
anointed , and not contented with Ins blood, in 
proset ui 1011 of their inobC deadly and implnca- 
blc malice, have since, to the utmost ot then 
povii.r, endeivoured to staiii the candour of bib 
royal n inie, in fixing (hereun the ignominious 
brandi of 1 yiant, Traitoi , and M ui derer styling 
him, in all their prints, the grand and capital 
Lnemy of the kingdom, and 1 vying their guilt 
of all the blood that hath been shed upon his in- 
nocent shoulders und beioiid all tins, have 
quite discarded, banished, and i .a«li]eieH, ail the 
royal issue, and solemnly proclaimed otir pre- 
sent dread sovereign lord. King Chailes the 
Second, and his princely hr »iher the Duke 
of York, Iraiiors, m the usual places, to the 
amazement aud detestation of the whole 
woild. 

And whereas there both been of late some 
overtures made to me by one Henry Irecon, 
ivho stiles himself Commissary General of tlieir 
army, whom his manners stiles the Parliament 
of England, in whose name and for whose sei- 
vice, he demands that I deliver up this Isle of 
Man , and for a grateful acknowledgment of 
that service, he engages on their part that 1 
•ball have au act of indemnity for all tbat.l have^ 

VOL. r. 
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done, and mjr lands to be reunnd to me trieb< 
out compositmn, and upon my eof^igeinent aolf 
to oppose the proceedings ot the Pturlmment in 
their present government, I shall peaceably end 
uietly enjoy the same ; in answer to which 1 
c clnre, time according to the dictate of my ow^ 
conscieiue and retsou, and .iccording unto <3iO 
obliganoii I stood engaged unco his indjesty my 
litcdiend sovcicigti, a*> well by iny common 
allegiance as by my more paiticiilat duty of 
personal service, m tlie beginning of these un- 
Iwppy difiTerqiiccb and divbions of th^ kingdom^ 
I engaged myself on iiis majesty's party, where- 
in 1 have constantly perseeered, either in acc- 
mg Ol suffering, until tins day, concuriing with 
those of tlie contrary pafty only in hating 
testable ncutrility 

Aciordkng to my best ability I did diligently 
i xocute all such commissions as I did receivo 
from his majesty , and did always use my ut- 
most endeavour to retain the people in their 
due obedience unto him, ns I shall ever faith- 
fully practise tuwaids my present sovereign, his 
<on bolding myself bound unto him m the sime 
bonds of allegiance ami loyalty as I was to the 
late kii g, of ever-bicssed memory, his father ; 
and do hereby declare, tliat 1 do from my very 
soul abhor ail base compliance with any of hit 
m i)esty\ enemies, whether foieign or domestic . 
and particularly if 1 could endure to be tieache- 
lous, I would iieiti do it with the prevailing 
paity in England, whom I know to have le- 
nounced all principles of civility, honour, ho- 
nesty, ^and conscience , and whose engage- 
ments, vows, piotestations, and oaths, 1 would 
not take as security for the least atom of dust 
on which I tredd And I do protest, m the 
presence of Ood niul the whole world, that m 
balaiue to my allegimce, honour, and con- 
I science, 1 scorn their paidon in reference to 
I any thing I have acted or shall act hereafter 
nnti I value rny esfitc no more thap the most 
contemptible mote tint files m the sun 

And 1 do lieieby decfiiie, that, to the utmost 
of my powci, I shall faithfully endeavour* to 
hold out this Isl md to the advantage of his ma- 
)«>sty, and the annoyance of all rebels and tlieiT 
abettors, and do cheeiYuliy invice ail my allies, 
fiiends, and acquaintance, all my tciianis in the 
counties of Lancaster and C hesier,or elsewhere, 
and all other his majesty's faithful and loyal 
subjects, to repair to tins Island ns their gent-’ 
ral rtndezious and safe harbour, where they 
shall receive entertainment, and sueh eiMOU* 
ragement db their several qualiti^ emtf 
tions shall require, where we will 
employ our foig^es to the utter rum of ^ 
iiiatchable and rebellious regicides, aivd Ibi 
nal destruction of their interest both 
and sea. Neither shall any apprehenjifon of 
danger, either to my hfe or estate, appgl me ; 
but 1 shall OB all occasions (by God's asniUtnee^ 
shew myself ready to express nty d^jlty ond 
loyalty with the hazard of both and this 1 shaU 
adventure for the future wuh more alacrity, for* 
asmuch as, in all my former actings m his 
jesty's service, 1 never did any dung, with relBv 
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tion to the trust rpposcd in rae^ that awakens 
my conscience to rcpentunce. , Derby. 

Ffom Castletown, lu the Isle of Man, July 
the* 18th, la^lO. 

What reward his son had for this famous 
Earl’s loyalty, will appear hy the following In- 
scription, fixed hy the present Earl of Derby 
on a huildiiig erected at Ivnowsley, his seat in 
Lancashire : , 

* James Earc of Derby, Lord op Man and 
. * THE IsLks, grandson of Jamcs Earl or 
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* Derby, and or Charlotte DAOoitfER or 

* Claude Duke de laTrehouillb, whose 

* HUSBAND James was beheaded at Bol- 

* TO#, XV. OciOB. MDCLii. [so in the book] 

* lOR STRENUOUSLY ADHEBl.VG TO ChARIES 

* THE SneOND, WHO REFUSED A Bit L PASSED 
^UNANIMOUSLY BY BOIH HoUsES OF PaR- 
‘ LI amen 1' FOR KfiSTOKlNO TO HIS FAMILY 

* THE EsTAJE LOST BY HIS LOYALTY TO*HlM. 

MDccxxxii.”' [So in the book]. •' 
Tindal’s ilapin, foi. ed. 1743, vol. 2, p. 586, 
note (e). 


■y • # . 

Ii91. The Trial of Major Richabo Faulconer, at the Upper Bench 
Bar in WestininsterThall, upon an Indictment for Perjury : 
5 Charles II. a. d. 1653. 


This Trial, in the former Editions, appears 
io have been extracted from a Tract, entitled, 

. A true and perfect Narrative 
Of the several Proceedings m the C^ase con- 
cerning the I/)RD Craven, before the Com- 
missioners for Seqiu stratioHs and Composi- 
tions sitting at HuberdHshers-ball, the Coun- 
cil of State, the Parliament: And upon the 
Indictment of Perjury, preferred and found 
against Major Uicuard Faguonbii, the 
single and material Witness against the Loid 
Craven, c<mcerning the Petition to the King 
of Scor«, which as the said Faulponer pre- 
tended, was promoted at Preda by the Lord 
Crnvcu, and wherein, as the said FauTcouer 
deposed, the Parliament of England was 
stiled by tlic name of 

** Barbarous and Inhuman Rebels.’’ 

Shortly after which Oath, the Lord Craven’s 
£*>tnic was voted by Parliament to be cou- 
fiaciue. * w 

London j Priiited*by U. Whitc^ 1C53. 

The whole of llrs Varrativcf together with 
the Preface to it, is iior.*' given. 


To the Ufader. 

At tlie Trial of Richard Faulconcr, upon an 
Indictment of Perjury at the Upper Bench bar 
inWestminster-H.dl, ill the Ca^e of the Lord 
Craven, it«was dicre publicly pleaded on his 
belief : “ That tli^re was nothii% objected 
RgRinst the ctedit of Faulcouer,.so long as there 
wrb any other stone to turn, though ther« were 
ORdeRvoors in Parlmmeut before the Lord Cra- 
ven’s Estate came to be sold, to prevent the 
tale thereof: And therefore when all refu^^es 
failed, if they enn undennine tlie credit of this 
tliRif,tken (hey hope to undennme the Actof 
ParllRTOeiu : And that after nvinv ti^nsactioos, 
and seUlenients grounded npmi this man’e Iti- 
formi^n, now must he be blasted by an arti- 
QoiRl'jtndfCtmeut a great while after.” 

' ^ ^Hiese passages tliiM let ikil by- those who 


(it seems) had not perfect knowledge of the 
proceedings in Parliament, in the Lord Cravei^s 
Case, might with some of the. auditory, at so 
great a I rial, pass as certain truths : it is there- 
fore thought necessary to publish a Narrative, 
to clear those mistakes ; and yet it must be 
acknowledged tiiat no exception was taken 
either to the person of FntftSbi^r, or to the 
matter Contaiof^l in* his deposition against the 
Lord Craven, before tlic Votes of Confiscation 
ot the Lord Craven’s Estate did pass ; for that 
It was impossible lor the Lord Craven, being 
near 800 miles disAint in Germany when those 
Votes did pass, to be hereupon aw hour’s vr.irn- 
lOg, to make his exception to Fnulcoiier’s Depo- 
sition : the Parliament passing tlie Voles of 
Conhscation the same day Faulconer’s De- 
position was reported and rend in parliament : 
neither the Lord Craven, nor any on his behalf 
being then heard or summoned to be heaid, 
nor uould any on liis hehdtf procure a copy of 
the Depositions, before tbc Votes of Confis- 
cation : it IS therefore held requisite more par- 
ticularly to make known the several trans- 
actions in this biisintss, and what application 
hath been made from time to time un^:) tlie 
Parliament, by, and on ihc behalf of thelxird 
Craven, after the confiscation, and before the 
Bill for Sale of the Lord Craven’s Estate did 
nts, that the falsity of this man’s Oath' might 
e examined in Piuliament, or such other way 
as the Parliament should please to direct and 
appoint; which tlie Parliaincnt, after many 
applications to that pnrjaise, not thinking tit 
to give way unto ; un indictment of Perjury 
was preferred in London agivinst the saidFauI- 
coner, the Parliament sitting, and the Indict- 
ment found by the Grand-Jury, and the par- 
liament made acquninteil therewith before the 
Bill for Saleiof the Ixird Craven’s Estate did 
pass ; and at the Sess.ons when tlie said Indicl- 
ment was found, Faulcoiier might have heen 
also tried, had not the pTincipal witness again si 
Ftmlconer been comoiiiLed hy cnpiam Btidiop, 
after lie was served with a Subpeena to give 
testimony against Fauheoner, and kept in 
piison. from (lie first day of the sessions, till the 
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sessions was ovc-r, and then set at liberty 
and liefore diet next scjMsions ihe Bill for Sale 
of the Lord Craven's Kstare did pass. 

And forasmuch as the said captain Bishop 
(the prosectjtui* of the Lord Craven, and 
t’ontrac tor t<>r a jood pan of J)i8 Estate) ap- 
peared iiM>re than a witness at the Trial- of 
Eaulcoaer, and hath sintfe that Verdict endea- 
voure'd to obstruct Judgment upon the same, 
n^ainftt so notorious and infamous a person : It 
is further thought necessary to puhlisn the pro- 
ceedings at the Trial of the said Faulconer, 
that the world (as well as the Jury) may jodi;e 
of the credit of this man’s testimony aganist the 
Lord Craven, upon winch so heavy a Judgment 
as that of Coufjscaiioii was grounded : and 
with what indilFercncy the said proceedings at 
the Trial are related', It is suhmitltd to the 
Judgment of the gentlemen of the several Inns 
of Courts, arid practisers of the law tlienpie*cnt 
in Court, and to all others w'ho heard and took 
Notes at the said Trial. 

, Anth. Craven. 

A Narrative of the Proccetlings ui the Lord 
Craven’s Case. 

Major Richard Faulconer being employed 
ns a spy into.'JxoMand, at Ins return gave infor- 
mation to captain George Bishop, then Secre- 
tary to the Committee of the Council of State 
for Examinations, against W illiam lord Craven : 
wluch information being prepared and reduced 
into writing by captain Bishop, the Commis- 
sioners at Haberdashcrs-Hall were sent for to 
White-Hall, to administer an oath there unto 
the said Faulconer, who came accordingly : 
and upon the 10th of February 1651, the said 
Faulconer was sworn before the said commis- 
sioners to the lulormation following, viz. 

The Information ‘jf major Richard Faulconer 
of Westbury in Hampshire, taken bcf ire 
Samuel Moyer, James Russel, Edward 
Win.siow, f .fosins Barners, and iirthur 
Sfjuib, esquires, Ominissioncrs for Seques- 
trations and Compositions, upon Oath. 

Who saiih. That about a fortniglit before 
the conclusion of the Treaty at Breda,, the lord 
Craven^ the queen of Bohemia and her two 
daughters, came to Breda to t!ie Scots king 
CharleSy and went not thence till the king 
went to llonsleithke, a houso of the prince of 
Orange’s. That during that rime, tliis inform- 
wit saw the Lord Cravea divers times in pre- 
sence witii the said king, and' every day wdth 
the said king at the court there, he being there 
with' the queen of Bohemia and her two 
daughters, to take ^ their leave’ (as they said) 
of the king of Scots heloro be wc»t to Scot- 
land : that several oflirers, about 30 in namber, 
mode a- Petition to tlm said King, to entertain 
them to fight fon him' against the ootnmon- 
weRlth of Englandy by the name of Barlm- 
roup anti Inhuman Rebels,” either in^ Eiig- 
iaiid or Scotland, for the recovering of hisjuat 
rights^ and reinstatiD^ him in his throne, and 
deputods thi» ia&Nriuiuit mid Mlooahfilniiy to 


present the said Petition, who indeed drew tiia 
same. IhiiC whe'ii the infomnuit aiul soma 
mher ofikenveafue to the court at Ik-edfi, . ii\f> 
tending to present the said Petition 
ately to the king’s Jr.tiuf, but finding iho Juri 
Craven very near to him, likewise the' marquiS' 
of Newcastle, who presented his. hr>ither su* 
Charles Cavetidiali tkj kiso the said Idaifs hand • 
the evening betbr 4 ^ ^he said king’s dcpaMHire^ 
who this wformanc saw kiss the king's haiulr 
accordingly; the lord Wihnot, fciie eail (»l 
Clevekina, vUe queen of BohetniutT the lomi 
Gerrard, &c. and ii> great bu.st>le of business 
thi» infcH'inum, wiftli ctdoAck Jdrary, applied' 
themselves to 4he lord Craven,) in treating bifO* 
to present the Petition ih the queen of Bohe- 
mia, to present it to the king of iSents ; t^itf 
lord Craven taking the Petihoii, and 
reading the same chcarfuJly, s-aid to' colonel 
Drury and this informant, “ There is the 
queen of Bohemia, deliver it to lier, and I will 
speak lor you;” upon which they applied them*- 
selves to the suid queen, and she presented the 
Petition ; after whicli the king of Scots, 'the 
lord Craven, the marquis of Newcastle, rho 
queen of Bohemia, with some other lords, went 
into a withdrawing room, where tliis itiformaiit 
and company cuiitd not enter ; but tiio lorrl 
Craven- come forth of the wilhdn.wing chraiH 
her, and told this informant and- company, 
That they should receive an answer froiU' 
the queen of Boheuiiu to their Petition, and 
that he had spoken to tlie queen of Bobemits 
la their beiialf,” who aiUnvards came and told 
this Informant and company tiiat she had deli- 
vered their Petition, and that the king had 
taken order for it. Tlie next niurniiig at three 
of the clock tlie king departed, but this inform- 
ant and company had their quartet s satisfied 
by (he princess of Orange, according to the 
said king’s order upon their Petition, aud 
thereby to enable them to follow tt\p said king 
in the prosecution of th’esc wars against the 
parliament of Englantf, which wa^ the efiect 
of their nroreMid Petition ; that this iiifonnant 
saw the lord Craven very often' aud fomiliar 
with the said king, and enter with the said 
king into the withdrawing chamber, and stayed 
there, the lus0 niglit the said' king was at Oreda» 
very latie. 

Ricimrd FaulconeH, 

Ji/r, to Feb. 1651. Coram nohisy Samuel 
Mv)ycr, James lltisscl, Edward Winslow, 
Josias^ Barners, Arthur Squib.* 

Colonel Ki^h Reyly Was likewise sworil 
iiefore dnr stiid Comoiiseioners • at the same 
imd, whose lafonnation was in theses wordsie 

The Information of Colonel fiugh Reyly> 
taken befdre Samuel Moyer, James Bufisel^ 
Edward Winslow, Josias Barners, and 
Arthur Sqpib, esquires, Commissioner 
for compounding, &c. 

Who'Sateh, That during the late Treaty «t 
Breda, Uh» informant did olkentimes see 
Lord Cravea) tfitlii tb^ause Ung of Scott* iii. 
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Iris bed'cliainber, and also walked abroad* wtili 
him, tlierc being no man more conversant with 
the king than he. I'hat the snid Lord Craveif 
during the said ire.ity, dnl twice go to Hotter- 
dam and Diinh.igii, and back ai'aiii, being 
employed, as was cotnnioniy reported at court 
therC) by ihe said king. Tliat the said Lord 
Craven had a charge from the king to look to 
one Mrs. Barlow, who (as is reported and he 
believes to be true) had a child by the King of 
Scots, horn at ttotterdnin ; which he did ; and 
after the kilig was gone for Scothwicl, the said 
Lord Craven to(»k the child from her, fur which 
she went to law with iiiiri, rind recovered the 
child back again, ns is reported.* , 

Hugh Reyly. 

Jur, 10 Feb 1651. Samuel Moyer, James 
Russel,' Josius Barriers, Edward Wnislow'. 
Arthur Squib. 

Feb. 20. Captain Thomas Kitcliingnian was 
ten days after sworn before the .said Commis- 
sioners, whose Information was as followeth, viz. 

The Information of Captain Thomas Kitch- 
ingmaii, taken upon Oath before the 
Commissioners for Coinpoaitions, &c. 

Who snith. That the said captain Thomas 
Kitchingman in April and May, 1650, saw 
the lord Craven several times with the king of 
Sc<vts at Breda, and waiting upon the said king 
several times at his table at Breda ; this iii- 
fonnaiit also saw the earl of Oxford at the 
same time with the -king of Soots at Breda, 
waiting upon the snid king at his tablef and 
saw the lord Craven, and the earl of Oxford, 
innnv times go into the withdrawing ro-nns 
ttficr the ‘•aid king ; this informant also saw 
the loul Craven, nml the earl of Oxford, in the 
bowling-ally in Un da Castle \Mth ihesjid king. 

Thomas Kncnr\GMAN. 
Jur. cor(iJihCojnmis$Luqar. Ftb. 20, 1651. 

Sir William Craven *liaving noticf that the 
lord Craven's Estate was in dnn^ci of stqiu's- 
tralioii ; and considering that himself and Ins 
childr(?n,by Elizabeth, <layghter to Faidinando, 
lord Fairfax, upon whom a great part of ilie 
said estate was seitled, were like to be con- 
cerned therein ; desired Mr. Unsliworth t/i go 
with him to the' Couimissioncrs at llaber- 
dHshers-llaU, and to desire a copy of ihe 
Charge against the lord Craven, and accord- 
ingly a copy of the Depositions taken against 
the lord Craven wa.s demanded by sir Wil- 
liam Craven, and Mr. Rnshworth ; to whom 
Mr. Moyer in the name of the rasi of the com- 
missioners, answered; 'Elmt liiey had not fully 
consideied of the Infonn.uioiis again!»t thV 
lord Craven ; hut said 'Int very speedily a 
copy of the ('hnrje should he delivered, and 
power should be given to t.^e lord Crav< n ru 
examine and cross examine witnesses; wbert*- 
upon at that lime ih^y departed, bi ing confi- 
dent tlOit thev should neter be deprived by 
ihose oommissioners of that common justice of 
being lieaid beford condeiunatioii. - 


March 4. 1651. The commissioners at 
HaberdHbhers’-lliill, having taken into consi- 
deration the *«aid Informations of Faulconer s, 
Reyly’s, and Jvitchiiiginan's, were not satisfied in 
theirjudgments that iheycouid sequester the lord 
Craven thereupon ; wherefore they presented 
their doiiht in thar cdse to the Council of State, 
wtiich Doubt or Qnere’ of theirs, as it js re- 
corded, and recited in an Order of the Council 

oV State, was as followeth ; * 

# 

Tuesdny, 4 Mariij, 1051. At the Council 
of State at VVlntc-IInll. l-^jion perusal of the 
Deposition*) toijcliing the hud Craven, pre- 
sented to this Council from the Cnnnni&sioners 
for Sequestrations, &cc sitting at Haberdashers- 
hall ; and of their Ceiiificate, wherein they 
mention tliat lliey have given orders for the 
seizing and secuiing the said lord's estate, but 
offer It us. a doubt, wbetliei the parliament bath 
made it matter of Sequestiation for any person 
living beyond the svas, to hold coriiS|jonden^ 
wjtli, or repair to the person of the now king 
of Scots, win'll he wns beyond the seas ; and 
desire it may be offered to the parliament for 
a rule, which may enable them to proceed to 
sequestration in that and other cases of like 
nature : It is ordered by the JJ-oi^ncil, tliat Mr. 
Attorney Genq^al do report thi^ matter to 
the paiiiameiit ; and in respect the retarding 
of sequestrations, where p€*isons may be es- 
teemed justly sc-quesleiuble, tends much to the 
picjudice and disadvantage of the state, to 
dcsiic that the paiTiumcnt will be pleased to 
give some diicctions tlieicin for the expediting 
of justice ill this and the like cases. 

LV Gualtek Frost, Seer.'' 

March 6, 1651. Mr. Eridoaux, Attorney 
General, makes his rrpoit to the Parliament 
according to the directions of the said Order, 
v\hii.4i rejjort of his is entfted in the .Tourmil 
Book, agreeing vcibatim with the Older of the 
Council of State of the 4th March, and he 
also made a report of the tiiree Iiifonnarioiis be- 
fore mentioned (viz.) Faulconer's, Ileyly’s, and 
Kitchingiviun\all which were ditiinctly read by 
the clerk, and alter some debate these Voles 
following did pass against the lord Craven un- 
heard, and not having any other charge against 
him. 

“ Resolved by the Paillamcnt, 1. That the 
lord Craven is an offender against the com- 
monwealth of England, within the Declaration of 
the24‘Aog. 1649, entitled < A Declaration of 
the Commons assembled in Parliament, de- 
claring all persons who have served the par- 
liami nt of E^ngland in Ireland, and have be- 
trayed their trust, or have or shall adhere to, 
or aid and assist Charles Stuart, son to the late 
king, to be Waitors and rebels.' 2. That the 
estate of the lord Craven ^ confiscated ac- 
cordingly. 3. That the cemmissioners for 
compounding be impowered and required to 
seize and sequester all the estate realand per- 
sonal of the said lord Craven, and to receive 
the rents, issues and profits thereof to the use 
of the comiDon wealth. 4. That the Coinmi»> 
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sioners for compounding be impowered and 
required to seiz^^nid sequester into tbeir pos* 
session^ tlie real and personal estate of all 
such persons as shall appear to them to be 
ulTenders within the Declaration of the 24th 
yiugu&t 1649, Aforesaid; and to receive and 
Cake the rents, issues and profits' thereof, to 
the use of the Cuinmoowealth. 

Hen. Scobel, Cler. ParU* 

Wfiich Declaratory Vote of the house, of 
commons, of the 24th of /lugust, 1619, follow- 
eth in these words, viz. 

“ Resolved upon the questioD by the Com- 
mons assembled in parliameat, Tiiat this 
bouse doth declare that all persons, whether 
English or Scots, who have been under the 
pay of the parliament of England in the 
service of Ireland, and have revolted and 
betrayed their trust iherc, and all other persons 
who have or shall adhere to, or assist Charles 
Stuart, sou of the late king, or any the forces 
in Ireland against the parhameiii of England, 
arc, and be adju\lgcd to be traitors and rebels 
to the commonwealth of England, and all 
their estates shall be confiscated, and thtir 
persons proceeded against as traitors and re- 
bels ; ami tlui^ such\ffk'ers as have so be- 
trayed their trust, he prodfeeded against by a 
courr-martial there.'* 

Sir William Craven and master Rnshworth 
repaired again to the commissioiieis at Haber* 
dashers Hall, and demuiN^cd a copy of the 
Informal i»)ns against the lord Craven, to the 
end tliui lie might be heard before lie 
was condemned ; for that they understood the 
Commissioners had seized and secured his 
E^tate, and did purpose to sequester the 
snme« 

Master Moyer returned this answer ; “ That 
it was not usual wdb them to condemn ’ any 
man unheard, that they had a full purpose to 
have given liberty to the loni Craven to make 
bia Dofoiife to the Infonnniions given against 
bill), but now their hands were tied up, for the 
Parliament had voted his Estate to be conhs- 
catcct ; and they were required to sequester 
ail the Estate real and personal of the lord 
Craven’s, to the use of the commonwealth." 

Hereupon master Kusliworth forthwitli re- 
paired to the Parliament, to inform hifnsclf of 
the proceedings against the lord Craven there : 
took a copy of master Attoriiey General’s Re- 
port, the Informations afore^id, gnd the votes 
of Confiscation thereupon ; and immediately a 
Petition was drawn on the behalf of the lord 
Craven, in the name of sir William Craven, 
and James Pickering, esq commissioners in- 
trusted by. the lord Craven for the manage- 
ment of his Estate, which from ' the 12th of 
March to the 12th of June 1651, they endea- 
voured by their friends to get delivered m par- 
liament, but could not obtain it, until the said 
12th of June, that the house took into consi- 
deration the 6rst Bill of Sale of Delinquents 
Estates. When the lord Craven’s name being 
propounded to be inserted into the bill, it gave , 


a handsome opportunity to that member of 
the house, who had so long attended to deliver 
the snid Petition, to get the same delivered; 
width Petition then presented aud rt;ad, Was 
in those words, \ iz. 

To the Supreme Authority pf this nation, the 
Parliament of the Commonwealth of Eng- 
land. The humble Petition itf sir William 
Craven, knt., and James Picket iog, esq* 
coininissioners deputed by the lord Cra- 
ven, forjilie mamiging of bis Estate in his 
absence, 

lliinsbly sheivetk, That^our petitioners are 
inlornlcd that 1^ a late Vote of this honoura- 
ble bouse, the lord Craveli is declared an ol^ 
fender within the Declaration of the 24th of 
August 1619. Wiiereby his Estate is made 
liable to confiscation, and the commissioners for 
compounding are impowered and required to 
seize and sequester all the estate real and per- 
sonal of the said lord Craven ; that the lord 
Craven being beyond the seas in Germany^ at 
the time of the passing of these V^'otes, know- 
eth nothing of the Votes against him iiereju 
England, and your petitioners being desirous 
to discharge their trust, in giving his lordship 
timely notice of the said proceedings ogainsi; 
litiu, do humbly pray on the behalf of the 
said lord Craven, that your petitioners may be 
permitted to send an express unto his lordship, 
to acquaint him with the said Votes ; and that 
this honourable house would be pleased in the 
mean time, as to the confiscation of his estate, 
to suspend ^ their former Order. And your 
petitioners shall pray, &c.” 

Upon the rending of tin's Petition the House 
thou&liL not fir to make any Order to suspend 
the Votes of Confiscation, or to give leave to 
send an express. 

The Parliament afterwards falling again 
upon the debate of the first Bill of Sale for 
Delinquents Estates, it-was then propounded 
that the l^use would give leave to speak 
against the former Votes of Confiscation of the 
lord (Vaven’s estate, upon which the house 
was divided ; 24 werefor resuming the debate, 
and 25 were against it ; so it was carried by 
one Vote only not to resume the consideration 
of the said Votes of Confiscation. The Votes 
which passed that day in parliament vrere as 
followed) (viz.) 

Thursday July 3, 165L The question being 
propounded that leave be given to take the 
Vote touching the lord Craven into cons^dcrop 
tion again, it passed in the negative. 

“ Resolved by the parliament, that a Sum- 
mons do issue forth for William loid Craven, re- 
quiring him to appear personally at such time as 
the parliament shall appoint, to answer such 
matters as shall be objected against him, on the 
hehalf of the Cotnmonwesdth of England: 
That the place of bis appearance be at the 
Parliament of the Commonwealth of England : 
That the day of his appearance be on the 3«il 
of Sept. 16^1." 
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A dmught of the Sumraons to he bignrd by 
Mr. S|)ettker was this day read and agreed onto 
in thebe wonis. ** By authority of the parlia- 
lo^nt of the Com ruon wealth of England, These 
are 'to coninmnd and require Wiliiain lord 
Craven, to make hU peisonal appearance before 
tUe parlianient of the ConmiotuNcallli of Eng- 
land> upon the i)rd day of Sept. 1651, there lu 
make answer to ail such iiintiers 5s shall be ob- 
jected against him on the behalf of the Com- 
moRweallh of England, whereof he is not to fail 
at his pei^l, dated at Westminstef thisSrd day 
of July 1651. Ordered by the parliament that 
the sergeant at ori}.s atteiidui^ the parliament 
do proclaim this Summons ip Wesiniinster- 
' hall. — Ordt ied that (lus Summons be likewise 
printed, and chat the sergeant at arms do cause 
the same to be net up at the Old oExclmnge 
London, aud other places convenient for the 
publication thereof. 11. Scobsl, C/. FurU* 

The said Vote of Suminoni being past 4 
months after confiscation, whereof the lonl 
Craven had no notice, yet having got inforraa- 
tum of some former proceedings, in the parlia- 
ment, against him and his estate, when he was 
far remote in Germany, did tliereupon send 
a Ketition by the foreign post, under the cover 
of the Dutch packet, directed to the parlia- 
ment, which was delivered the latter end of 
August 1651, by the Dutch agent, then resi- 
dent at London, to Mr. Speaker, and by Mr. 
Speaker faithfully presented to the parliament 
before the ."Ird of Sept. 1651, but the parlia- 
ment thought not fit to permit the same to be 
read ; by reason tticre was none presefit who 
could testify they did see the lord Craven sub- 
scribe the same, and give directions for the de- 
livery thereof ; which Petition re mni ns in the 
hands of Mr. Scobcl, clerk of the parliament, 
and was as follovveth ; 

To the Ppliament of the Commonwealth of 
England : The Humble Petition of Wil- 
liam Loid Craven ^ 

Humbly sben'eth ; That ^lic Petitioner, 
notwithstanding his care and endeavour to 
avoid giving any cause pfolfeuceto the parlia- 
ment, liath nevertheless ueeii so unfortunate, as 
to meet with tliose who by false nnd calumni- 
ous Informations have practised eo beget an ill 
opinion in this honourable asseinhiy of the Pe- 
titioner, and thereby us much in them lieth, to 
work his absolute ruin, with the falsity of their 
tu^estioift; The Petitioner doubtelh not to 
make manifestly appear, by divera witnesses 
and circumstances conducing to the clearing of 
the truth ; but in regard the preifient conjuncture 
of affairs here doth not permit hiiff to come in 
Mrsoo, he doth most humbly beseech the par-' 
Hament, to be sa favourable unto him, as to g^e 
way he may by his friends and counsel be pei- 
nitted to answer and set forth the truth and 
ciicimistances^ mot doubtina but by this means 
he Mi be aW to clear liis innorcuey,; and 
, ffm- salisfoction to ‘ this honourable bouse. 
And your Petitioner thoU pray, Ike, 

WiLLfatfv Grawbiv.’* 


1 05 . 1 . — Trial qf Major Paulconer, [333 

The lord Craven hastens from Germany into 
Holland, nnd sends a duplicate of his former 
Petition by the hands of Mr. Peter Wilkin, a 
gentleman formerly of the earl of Essex and 
lord Eairfoi’s life-guard, a person of very much 
merit and faithfulness to the parliament ; wlio 
immediately after he had his dispatch, fell sick 
beyond sea, nnd died there : the lord Craven 
being much troubled at liis disaster, frahies a 
dew Petition, and sends the same ova* into 
Eifgland in October 1651, subscribed vvith 
ins own hand, which Petition, with the duj^i- 
cates thereof so subscribed, as aforesaid, re- 
mained in the hands of several members of par- 
liament, each of whom were desired to take the 
first opportunity th.'it was offered to any of 
them, to present the same; Who from Octob. 
1651, until ^i2d of June, 165^, though they often 
endeavoured it, and were daily attended there- 
fore by Mr. Rushworth foi' above 7 months to- 
gether, could not prevail to get the Petition read 
in parliument : And then the house foiling into 
u debate of an additional act (pi* sale of delin- 
quent's estates, and the lord Craven’s name 
being propounded to he inserted therein, gave a 
seasonable opportunity tp'have the lord Cra- 
ven's Petition read ; w|?^h was in these words; 

To the Supreme Aifihority, the Parliament of 
the Comnioniveiilth of England ; The hunv- 
ble Petition of William Lord Craven ; 

** Humbly shewetli ; That upon the Informa- 
tion of riiiijar K. I^.ulconer, who acknowledg- 
eih,Tliut himself and another drew thePetition 
to the king of Scots against the Commonwealth 
of Ei^land, and that the Petitioner promoted 
the delivery thereof, and upon the inlbrinaiion 
of captain Thomas Kitcliingniun, and one 
Hugh lleyly, that the Petitioner was at Breda 
with the said king, and noon a vote of ^Ith oC 
Auj^bt 1649, whereby ir was declared, that 
those who had been under pay ’ of the parlia- 
ment of England m tho service of Ireland, and 
revoked and betrayed their trust, and nil 
others who did adhere to the son of tile late 
king, or any of his forces in Ireland, sliould be 
adjudged traitors, and their estates to con- 
fiscate, and their persons to be proceeded 
against as traitors. — 'i'hereupon the 6th of 
March 1651, it was \oted in parliament, 
that your Petitioner iS' an offender within Uie 
Declaration aforesaid, and that hie^ estate be 
copfiscRte, and that the conimisbioiiers for 
compounding be reauired to seize and sequester 
the same, which lliey huve* done accordingly, 
and have ever since received the rents and 
profits of all his lands, and have sold his cattle 
and goods. 

The Petitioner aaith, he is not girilty of the 
mailer charged upon hmi, and luimbly desit- 
eth it may be taken into consideration. 1. 
That he went witk consent of padiumenl be- 
voad die seas before the war brake, forth in 
ititgland, nnd hash been there evef since at- 
tendiRg his charge. That ba went not to 
the king ef Scots inta Holland, but that the 
kifiguains wbilei he iraatJMie.i^ii 
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hi« rnifloyment, where his residence by com- 
maitd dien was. S. That the materinl inform- 
ation ts upon a sju^e testimony, of one who 
confesseth himself the principal contriver of 
that treason, whereof he accuseih the Pttltiouer 
to he an abettor, and tiesides is mainly dis- 
proved and contradicted in divers parts, of his 
testiiijony/and proves not any word or deeti of 
the Petirioner, not against the parliament. 4^ 
That Hie l*ciitioner during all the time of thfise 
late wars and diUVrences in England, did never 
engage, or in the least manner appear against 
tlie parliament of England. 5. Iriat the per- 
sons that accuse him were utter strangers to 
him, and the promotion of their Petition no 
way concerned him. lie humbly therefore of- 
fers to your honours’ consideration, how un- 
likely it should be that your Petitioner should 
hazard himself and his estate in Enjjland, which 
was known to be considerable, in so unneces- 
sary and unprofitable a business, and so much 
contrary to all his former deportments. 

‘‘ Wherefore the Petitioner humbly begs the 
favour of this honourable assembly, that his 
case may be consiri^red, and that this ho^ioura- 
ble assembly would trij.pleased to put his busi- 
ness into such a^way, a.i,that lie may be heard 
by his counsel, no? doubtihj^ but thereby this ho- 
nourable nsseinbiy shall receive so good an ac- 
count of your Petitioner’s candid deportment, 
as may fully satisfy your honours. And your 
Petitioner shall ever pray." 

At the same time a Member of the house de- 
livered a Petition in tlic name of sir WiUiaui 
Craven, and sir Edmund Sawyer, giving notice 
of some new Information to dij^prove Kaulco- 
ner’s testimony, which Petition the said mem- 
ber moved, that it might be read, and delivt^red 
it to the clerk accordingly to be read, immedi- 
ately aller the reading of the lord Craveii’s^Pe- 
tition, but the parliament thought not fit to 
permit the reading thereof, which Petition re- 
mains with Mr! Scobel, clerk of the parlia- 
ment, and was in these words, viz. 

To the Supreme Authority of this nation, the 
Parliament of the Common- wealth of Eng- 
land : The humble Petition of sir William 
Craven, and sir Edmund Sawyer, knights, 
on the behalf of William lord Craven, 

Humbly sheweth, That they having been 
a long time trusted in tfie affairs of the said 
William lord Craven, have for these many 
months attended upon the parliament, to get a 
Petition of the said William lord Craven’s pre- 
sented, in which his humble desire is, that be 
may be heard ; That of late it hath come to 
their knowledge that the Information given in 
by Faulconer (tlie single witness, and against 
the lord Craven in the material parts of his 
accusation), is altogether untrue, and that it 
will be so made appear by several witnesses 
then upon the place with the said Faulconer, 
and now in town; and particularly by col. 
Drury, whom the said Faulconer mentioned 
in his accusation to be deputed with him to de- 
liver the said Petition ; who, as your Petition- 


ers arc informed, can produce the drst Of^nat 
draught of the said Petition, of the said Faui* 
coner’s own liand writing : wftereb^ it will app 
pear (ns your Petitioners are likewise mfbrrned) 
that there was not the least mention of the 
parliament or comiuonwenith of England, nor 
any such expressions as are mentioned iu the 
said Fau!coacr*s Information, winch your Pe** 
titioiiers thought tlieinselves bound in consci- 
ence to ncqunrnt the parliament with, that their 
justice might tlie more clearly appear in e 
thorough exahiinatioii uf this bufine ss, in such 
way as they iu their vrisdof^ shall think fitting. 
And your recitioners shaH pray, &c.” 

Afterwards the questiod^ being put upon reaii*^ 
ing the aforcbaiil Petition of tlie lord Crarenj 
whether should he put into the BtUofSale^ 
to have his estate sold, it was carried only by two 
voices, that his estate should be sold, there 
being S3 fur the sale thereof, and 31 ngainst it. 
The \'otes which passed tlmtday, are as foUow- 
etli : 

‘^Tuesday, June 212, 1652. The House thb 
day resumed the debate upon the Ameudmenti 
of the additional Act for Sale of Estates for&ibMl 
to tlie commonwealth for Treason. Tlie ques- 
tion being propounded, Tluit WiUiana lord 
Craven be put into this Bill for his lands to be 
sold, and the question being pur, That thi # 
question be now put, it pa^ed with tlieaflinna- 
tive. And the xiiniii question b^ing put, Tliat 
William lord Craven be put into this Bill for 
his lands to be sold, it was resohed by the 
parliament, that William lord Craven be put 
into the Bill for his lands to be sold." 

The Parliament not thinking fit upon the said 
Petition uf sir William Craven’s, and sir Ed- 
mund Sawyer’s, to permit the business con- 
cerning the lord Craven to be put into a way 
of examination, and tlie Bill for Sale being 
likely to pass within few days, lliCreVas a ne- 
cessity put upon tlic prosecutors on the behalf 
of the lorduCmven, to resort to (ho good laws 
of England fov remedy ; And thereupon, and 
nott before, an Indictment was drawn in order 
to the conviction of th'* said Faulconer of Per- 
jury, which Indictment was the 12tli day of 
July, 1652, delivered to ilie Grand Jury at 
Guikl-H ail, London; The copy of which In- 
dictment was as folio weth; 

An Indictment ofPerjurif against Faulconer. 

Load. ss. Be it remembered, that at the 
general qu&rtcr-sessious of the public peace 
holdcn for the city of London, at tbe Guild- 
hall of the stnng city, on Monday the tith 
of July, in jhe year of our Lord 1662, before 
John Kendrick mayor of the city of London, 
Thoinas Atkin, Thomas Andrews, and Tho- 
mas Foot, aldermen of the same city,iind others 
their follow justices assigned to keep the public 
peace in the city aforesaid : And also to hear 
and determine divers felonies, trespasses and 
other misdemeanors committed within the same 
city, by the oaths of Robert Dawks, John 
Harvey, William Pitcher, Pelliarn Mooro, 
George Boddingiun, Thomas Ptirson, Joseph 
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Ruthora, Samuel Coleman, Richard Payn, 
John Drafgau, Hobert Troilaife, Uidiard Bar- 
thulmeiv, John Robinson, Robert Alkingtoh, 
and 'rhoinas Wiimer, good and lawful men ot 
the city of London, ctteii and there sworn nnd 
charged to inquire lor the Keepers of tiic LiLerly 
of England by the idithority of pHrliaineat, and 
the body of the city aforesaid, it is presented 
that the Rill following is ti uc. 

Land. $s. The Jurois lor the Keepers of the 
Liberty o{ England by umbuiity of parliament 
upon their oaih do present, That Richard 
Faulconer of Westbury in the county of South- 
ampton, gent, not naving tite fear of Gbd before 
his eyes, but movct^aiid sedured by tiic 
gation of the devil, and minding and endeavour- 
ing to bring the right hon. Vrdham lord Cra> 
ven, baron of IlanipsCcad, marshal inithe coun- 
ty of Berks, in danger of the loss'of his life, and 
of the sequestration, confiscation, forfeiture of 
all his lands, goods, and chattels within this 
commonwealth of England, the 10th day of 
February, in the year of our Lord God, 1650, 
at the parish of Mary Stainings, in the ward of 
Cripplegate, London, before Samuel Moyer, 
esq.; James Russel, esq.; Edward Winslow, 
esq. ; Josias Bnrners, esq. ; and Artliur Squib, 
esq.; then being (Joinniissioiicrs for compound- 
ing with Delinquents, and for managing of ail 
and every the Estates of Delinquents and Popisli 
Recusants; that the 15th day of April, in the said 
year of our Lbrd, 1650, were, or then after 
should be under sequestration, did, upon the 
Holy Evangelists, corruptly, wilfully, fiilsly and 
maliciously, of hib own .proper act, consiAit and 
agreement, swear, and upon liis corporal oath 
before the coniinissioners aforesaid on the said 
lOih day of February, in the said year, 1650, 
then having power to administer the said oath, 
then and there depose concerning the said 
lord Craven, in these English words following, 
that is to* say ; 1 hat about a forliui^ht belore 
the conclusion ol the t reaty at Breda, the lord 
graven, the queen of Boiiemia and her two 
daughters, eamo to Breda toithc]} Scots king 
C'iinrles, and went not thence till the king 
went to Uonsieidike, othousc of tiie prince of 
Urange*s. That during that tune, this inforuiuiu 
saw the lord Craven divers iiiucb in pre’^ence 
with the said /king, and every tiny with the 
said king at the Court there, he being there 
with the queen of Bohemia and her • two 
daughters^ to lake their leave (as they said) 
of ihc king of Scots before he went Jo Scotland : 
That several ofticers, about thirty in number, 
made a Petition to the said king, to enurtaiii 
thpm to hglu for him agaitibt thc^ommoii-wealth 
of England, by tlie mime of ‘ Barbarous nnd in- 
liumaii Rebels,^ cither in England or Scotland, 
for the recovering of lus jubt rights, nnd rein- 
stating him in his throne, and deputed this in- 
formant, and colonel Drury to present the said 
Petition, who indeed drew the same. That 
when this informant and some other otTiccu's 
^me to die Court at Breda, intending to pre- 
inNient: the said Petition iinniedialely to the king's 
, b&nd^ but finding the lord Craven 'very near to 
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him, likewise the marquis of Newcastle, who 
presented his brother sir Charles Cavendish to 
kibs the said king's hand the evening before the 
said king’s departure, who this informant saw 
kiss the king’s hand iiccnrdingly ; the lord Wil- 
mot, theeail of Cleveland, the queen of Bo* 
hernia, the lord Gerrurd, ^c. and a great bustle 
of but>mC'>s;This infoinnnt, withcolobei Dfury, 
njiplied ihcmselvcs to ihe lord Craven, inbeat- 
ing him to present the Petition to the qu^en of 
Bmicmia, to present it to the king of Scots ; 
the said lord Craven taking the Petition, and 
reading the same chcurlully, said to colouel 
Diiiry and this infoiiiiiiiit, * i here is the queen 
* of Bohemia, deliver it to her, and I will speak 
‘ for you Upon uliith tlitw applied themselves 
to the said queen, and siie picsented the Pe- 
tition ; lifter which ti e king of Scots, the lord 
Craven, the inaiquiH ol Newcastle, the queen 
of Bohemia, with some other lords, went into a 
withdrawing room, where tins informant and 
Company could not enter; hut the lord Craven 
came forth of the withdrawing chamber, and 
told this informant and company, * That they 
should receive an answer bom the qiucn of 
Bohemia to their Petiu^i, and that he had 
spoken to the queen oiH^Johemia in their be- 
half, ’ who attcrwau^'^came ifTid told tins in- 
formant and cftinpany that she had delivered 
their Petition, and that the king had taken 
order for it. 'fhe ne\t moining at three of the 
clock the king depurlcd, hut this inlarmaDt 
and company lind^ their quarters satisfied by 
the princess of Orange, according to the said 
king's order upon their Petition, and thereby 
to mable tlmin to follow the said king in the 
prosecution of those wars against the parlia- 
ment of England, which was the effect of their 
aforesaid Petition ; lhat this informant saw 
the loril ('raven very often and faimluar with 
the f'.ud king, and enter wJlh the said king into 
the withdrawing chamber, and staid there, ilie 
last night the 'said king was at Breda, veiy 
late; WhicJi said oath, was the said 10th day 
of Pehruarv, in the year of our Lord 1650, at 
tho parish and ward aforesaid, reduced in writ- 
nit;, and taken hefoie the said commistiinners, 
then having suiiicient and lawful pouer to ad- 
iiiinivtcr the said oath, and to take tlie testi- 
mony and depositions of witnesses upon thc'ir 
oaths in such cases ; Wliercas in truth neither 
did tlie several officers, or any officer, make a 
Petition to the said king to entertain him or 
them to fight lor Inui asiamsithe Commonwealth 
of Englind, Nor did several officers or any 
officer make a Petition (o the said king to en- 
tertain him or them to fight for liim against the 
Commonwealth of England, hy the name of 
“ Barbarous and Iiihimian Rebels," cither in 
England or ’Scotland. Nor did scver<d offiem 
or any officer make a Pctitnin to tlie said king 
to eiitcituin him or them to fight for him against 
the Commonwealth of England, by tho name 
of, “ Barbarous .and Inhuman Uebefs," either 
in England or Scotland for the rccovernig of his 
just" rights, or reinstating him in Ins threne. 
Nor deputed he the said Richard Fuulconcr^ 



837) 


STATE TRLAI^, 5CHAitLEsIL 


and coK Drury to present the said Petition^ iii 
the said oath mentioned ; Nl>r did tiic said 
Hichard Faulcoucr, with the said pol. Drury, 
apply thcinbeives to the b;iid lord Craven, en- 
treating him to present the said Petition to the 
said queen of Jlohejriia, to present it to the 
said king ofScois. Nor did the said Itichard 
pnulcoMer, v.itli the bnid col. Drury, entreat 
hiinfhe suul lord Craven, to present the said 
Peti’^on to the said qiiccii of Bohemia, to p»e* 
sent it to the ^aid king ofScots. did^tk 

said lord Cuiven lake tin. said Petition, or read 
tlic same ; Nor said nnto the said Richard Panl- 
concr and col. Drury, There is the queen of 
Bohcuiia, deliver it to her, nnd 1 will speak lor 
yon. Nor did the said lord Craven loll the 
said Rjcli.ird Fanlrouer and company, m the 
said (U position r.'.vntioned, that they should ic- 
ceive :in ant ucr t<j their sa/d Pitition, or that 
he hnd ‘ rn to I ho queen of Bohemia in their 
behalf, as the raid Ua hard Fnulf oner in and 
by the f-aul (•epo'^jtioa hath depMsed. And so 
the |inor‘ afi»rc-wd, upon their oatli afoiesaid, 
do bayT'^Ji^ ih*e ' .ud Richard I’aulcoiu r, in 
manner and lomn .dorc&aid, cornqilly, wilful!}", 
lalselv and muliCKHj|^lY, of l.»b o,vu projier act, 
consent .and a;j:ri!eS|enl, did coinunt wilful, 
faUi*, and corrupt pc iji^; 'I'o the gri'at dis- 
bononr of Almjy.h;v imd to the r,u‘ar 

damage, lass ami lulniny of Uio said ^^'llllam 
lord Cr.avcii, and in eoiilempt of llu* laws of tln> 
Coininonweallh ; 'i’o lli” tvd ix.ui'ple of all 
Others in the like casc ol**ndin'', and against 
the piiklic peace, \c. 8 auliii.’' 
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Iiidicuneiit was found, and the sessions beguoi 
till Saturday, that the sessions was past; by 
Avhich restraint of Drury, who had Faulconer^ 
own hand-writing to produce against himselfi 
and being otherwise the most material wltnesa 
against Faulcoiier, there could he do further 
prosecution upon that Indictment that session^, 
and before ilic next sessions the bill for sale 
of the lord Craven’s estate did pass. 

After the preferring nnd finding of this In* 
dictnierit, sc\crul hii^incsscs of public concern- 
ment did imerrupt tiic parliameaPs present 
piib^'ing of t/lc bill for snlo : So that the par|ia* 
meiit h^il several debnie| upon the said ac;t, 
and the 'JOth of JTuly the said bill being com* 
initlcd to a co71imiltt-c t%fiil up the full number 
of iso persons, and to present their names unto 
tho hoijbi', J\Ir. Kushtvorlh attended with , a 
Petition in the names of sir William Craven, 
und ^ir Edimmd ISavvycr, and caused the sama 
to he presciitcd unto that committee then sitt- 
i; 111 the Speaker’s Chamber in the Parliament 
house, therein taking notice that the Indictment 
'fPcMury \v;\s found; w hich Petition wos ag 
follovveth : 

To the' Honourable the Committee of Parlia- 
Djenl, nppoiiued to consider of the Na'mes 
of several Persons, to present to the Parli^ 
incur, whojc Kbtates may be forthwith 
bold. The humble Petition of Sir William 
C.aven, and Sir Edmund Sawyer knights,: ' 
who have bei'n Commissioners long intrust-* 
I'd by the Lord Craven in the management 
of hib F.stato. 


This Indiclinont uyon (he "l'c'«timony tlun 
produced upon oath, wa.', .ii'cuidmgiy found h> 
the Orauil dury. 

The LMine diiy (hat ihis Indictment was 
foimd, col, Drury, w ho Irid f,i\< u evJ*J'*n<'e to 
the Grand Jury, lepuned to WluLchall 
t:un Bishop, (iiavjiig ket ii fonncily e.* .nMi.'.od 
by him rouceiuin<; liie lur*! Craven,) and to!-! 
Inm, tliat iib he was iluit inoinnig down 

Uolhorn-IldJ, he was )-er\cd wiili .iSulipoum to 
appear (hat day at (Miiiddlall, London ; .and 
that Ae was exa oined thcie conccining the Jn- 
fonnatiou iiiven by Faulcor.cr, jn;ajnst t)ic loid 
Cra* cii ; and thai alli'r he wn^ bworn before 
the Lord Mayor, lie gave the bunie rvidtncc 
the Grand Jury winch he had formerly given to 
captain Bishop upon Ins examination : Where- 
upon the buid capiain Bndiop took the wiir 
under bcal out of his hand, with whirh he was 
served to appear, and taxi to Drury, ‘ How 

< durst you bo cxairnned against the l.'oinuioii- 

< weidih, and not acquaint me first theievvith ?’ 
and said further, ‘ Air. ^Muyor,’ lueaniug the 
Lord Mayor, ‘ had better have donesomtihing 
* else, than to have suh.erai thet Indictment to 

< be found j’ and immediately calls for mts- j 
seiiger, nnd commits the K'id Drury t ) the cus- 
tody of one Midletoii, a riicbscnger to the Coun- 
cil of State, who forthwith cerried Drury away 
prisoner into the Strand, to the house of the 
said Midletou, wlierc the said Dru-ry was kept 
by him in strict custody, hum Monday 

VOL. V. 


“ Iluiiihly sheweth; Tlmt your Petitioners 
ii ifieii Petition presented to the parliament 
ibout a month suice, and remaining in the 
hrk’s hand, did most humbly besce^ them^ 
hnt they would he pleased to permit sucil 
t*.ti!Mony to ho produced, not onW wit- 
K s, but by writing under the hand or Richard 
■VnlooiiLT (the single xind matefial witness 
I a^rnnsL the lord Cravien, a? to the Petition 
meniionc^l in Faulconei’s Deposition) which 
they hoped wSuld make it clearly uppear unto 
the paili.unoiU ; that the infonnation given by 
the f,aid raulcoiier* (upon which the vote 
which then passed for the tonfisention of the 
lord Craven s estate, is chiefly grounded) is alto- 
gether false and true in all the niutcnal parts 
of his examination. 

“That the pailianirnt not thinking fit to 
permit the said Petition (presented as afore- 
said) to bciread, the said Faulcbner is since in- 
dicted of I’erjury, and the grand jury have ac- 
cordingly found rlie same. 

“ lhat a Warrant was accordingly obtained 
to npprehend the said Faulconer, thereby in- 
tending to have brought him to his speedy trial, 
(all perjuries being excepted by the Act of 
Oblivion) but one of the chief witnesses against 
the said Faulci:>ner, who gave evidence to 
the j::rand jury, being since restrained of his 
lilieiiy, WBb the only obstruction, wJiy in a 
legal course the law wab not prosecuted against 
the saidF^iUcoiier this last sessions at Newgate, 
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Your Petitioners lumlily beseech you, that 
you would be plensed to present to the parlia- 
ment the consideration of the whole inntter/ 
thalf tijis business may be further and sj'eedily 
examined in patliumcnt, or otherwise, ns they 
in their wisdom shall think fitting, and that in 
the mean time the losd Craven may be omitted 
out of the present bill of sale. And your 
Petitioners shall pray, 

Tins Petition nas delivered to Aldernuin 
Allen, then clmirmau to the Committee sitting 
in tlie Spe.'fker^s Chamber, upon J,he Bill for 
Side ; and word was sent up with the said IV- 
tilion, tliat there wof-e sonift altenriint^ at I lie 
door to avow the ‘>:irne, and yconiingly the 
Petition wjis read at <f»e Comrnittie, hut they 
thought not lit to take any notice of the in- 
formation therein given, nor tf>repoi t the same 
to the i'arliaineiit, that their pleasure might be 
known thereupon. 

The Parliament again had in debate the 
said Act,- upon a report tlu reof made by the 
lord Grey of Grooby, and passed many of tiie 
Amendments; wheieiipon il was much pressed 
by several intnibers, that a IVtition in the name 
ol sir William Craven, and ^ir Kiitnund Sawyer, 
on the behalf of the lord Cra\€n, might he 
read before tlie Act did pa^s; the liouseut that 
time thought not lit to hear the same, but de- 
clared, that before the bill was put to the ques- 
tion, the Petition should he r«ad; cand shoitly 
after ordered the bill to be ingrossrd, and to be 
brought into the house on Tuesday August 3. 

Accordingly on timtdny theSpejiker tendered 
the jngrossed Act to the house, to be put (,o the 
question, to pass us a Law', and the mem- 
ber of the house in whose hiiiid the FVtition 
remained, ns he went into the house, was de- 
sired by the Petitioners to present the Petitioii, 
and to procure them to be called in to avow 
the same, for that they would make good 
•very particular in the said Petition, and more, 
if need required, than what was therein con- 
tained; which said n^ember went into the 
house, and accordingly presented flie same, 
which was read by tlie clerk, ariti is remaining 
Still in his custody, and was in these words: 

#' 

To the Supreme Authority of this Nation, the 
Parliament of the Comim'uwcalth of Eng- 
land : Tlie liivinble Petition of Sir Willium 
Craven, and Sir Edmund Suwyer knights, 
who have beenCoiimiissioners longintrm^cd 
by the Lord Craven, fur the maunging of 
his Estate. 

** Humbly sheweth ; That your Petitioners 
in their Petition presented to ^hc parliament 
above a month since, and remaining in the 
clerk’s hands, did most humbly beseech them 
that they would be pleased to permit such 
testimony to be produced, not only by witness, 
but by writing , under the hand of Richard 
Faulconer, the single said materinl witness 
•gaio^ tlie lord Craven, as to the Petition men- 
tioned in Fnulconer’s deposition, which they 
hoped would make it clearly appear unto the 
^^ft^ament^ that the information given by the 
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said Faulconer, (upon which the vote which 
then passed for conlisc iir n of the lord (Jra- 
ven’s estate is chieily cr(Ainded) is altogether 
false and untrue, in all tlie material parts of hi^ 
examination. 

That the pArhainenl not thinking fit to per- 
mit the said Petition so rwcseiued, as aforesaid, 
to be read, the said Faulconer is since indicted 
of Perjury, and the grand jury liave accorUiog- 
Jy*fouiid the same. ■ *' 

“•That a Warrant was obtained to appre- 
hend tlie said Faulconer, thereby intending to 
liate brought him to his speedy trial, (all Per- 
Julies being exccj led out ol the Act of Ob- 
lixion) but one of tlie inatcri witnesses after 
he gave exiilrnce to the grand jury, was the 
same day ciimimited at White-hall to the 
custody of one M id leton, a messenger of the 
Couiwil of State, and by linn kt pt in strict 
custody till the sessions was ended, winch was 
the only obstruction why in a lf‘{;al course the 
law wub not prosecuted at that time agaiqjt 
the said Faulconer. 

“ Your PetitioiuTB take tlieboIda^-M humbly 
further Lo inform the parliaiimul, i hat it n{)pcart 
by scaichm the books kernel New FMson and 
Newgate, That the sytf Richard Faulconer 
was committed fiist^New' Prison and then 
to Newgate in ^ pi/ sessions 1651 upon sus- 
picion of Felony, xxhere he should have been 
tried for the fact, hut that (as your Petitioner! 
are infonneil, and hope lo j rove) there was a 
stop made to the* said proceedings, merely 
upon an Alhdaxit, 1’hat he was in the parliu- 
inenPs service ; beside# it is well known, that 
the said Faulconer was altogeihor a stranger to 
the lord Craven, and hath since bis coining 
oxer, lately confe'»sed to testinumy of good 
crcrlit, that the lord Craven’s deportment at 
Breda xvas altogether inofreiisive as to die Com- 
moinvealtb of England, and ibat he understood 
nothing of the said business, njore than that a 
considerationxvas desired to be had of the present 
xvants and great necessities of the Petitioners. 

“ All which your Petitioners humbly sul*- 
mit to the consideration of the parliament, be- 
sceehinw you lo omit the lord Craven dut of 
the bill of sale, till this business be fully 
examined in parliament, or by a Committee, or 
such other way us you in your wisdom shall 
think fit, and until that other examinations 
taken by some, deputed by the Council of State, 
which (as is reported) tend to clear the lord 
Craven, be reported to the parliament, as well 
as those examinations have been, which seem 
to make again«»t the lord Craven. And your 
Petitioners shall pray, &c.” 

After the reading of the said Petition, there 
was very great debate about the same, biit none 
of the de.^irys in the Petition were thought fit 
to be granted ; and thereupon it was put to ifie 
question, Whether the lord Craven should 
stand in this bill, to have his land sold, and 
It was carried in the affirmative by thr^e voices, 
there being 23 in the aihrinative, and 20 in 
the negative. The votes which passed that day, 
were in (hese words following, viz. 
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“ TuesdRjr August 3, 185S. A Bill for Sale 
of several lands and estates forfeited to the 
commonwealth for Treason, appointed to be 
Sold for the use of the Navy, was this day rend 
-the third time. — The humble Petition of sir 
William Craven, and sir Kdinund Sawyer 
knights, who have been Commissioners long in- 
trusted by the lord Craven in the mniiagement 
of his estate, was tiiis day read. — The question 
bcin^ puc that William lord Craven do stand 
in the hill, it passed in the athrmative: Resolv- 
ed by the Parliament that VVilimni lord Craven 
do stand in tlie Bill.*' 

After the passing of these Votes, several 
members ol the h'luse were acquainted that a 
great part of the lord Craven's estate vvas en- 
tailed, and especiaJly Comb Abhy, a njanor of 
the lord Craven’s woitli 2oU0/. per annum, 
eiitiuled l>y John lord Craven upon sir Wilijmn 
Craven, and the heirs male ul liLs body, the 
very next in remainder (at this day) after the 
li^vvsl^d Craven; whicli tntad was liad in con- 
side rstuhi^^ at the marriage of sir William 
Craven, with li^zabeth, daughter to Fcrdinando 
lord Fail Fax, tlmSloid Crav en then engaging 
not to destroy the siAt^e. 

Thus much being inthpated to several mem- 
bers of the bouse, it was answered by some of 
them, that special notice w'as taken ol the en- 
tailing of tins eatHte, and that a clause was 
added to this net, which was not in the former 
Bill for Sale, winch would >fes()ive the question ; 
A copy of winch Clause being procured, and 
agreeing with that which was aftcrward.H in ihc 
primed Act, was m tliesc words: 

And be it furdier enacted by this present 
parliament, and by authority thcrecd^ That all 
reversions and remainders expectant ufum any 
estate tail, upon any conveyance made by the 
said traitor or traitors, or any other p€r*)ii or 
persons, by or under whom they or any of them 
claim, of any the manors, lands, tenements or 
hereditaments of any the tiMtur or traitors in 
this act, or in the aforesaid act for sale of seve- 
ral lands and estates forfeited to the common- 
wealth for treason, fiained, not actually vested 
in the ))ossessioii of such tenant in tail by the 
death of such traitor or traitors, before the five 
and twentieth day 'of March, one thousand six 
hundred and fifty two, which by fine and re- 
covery might be doequed by any of the said 
traitor or traitors, are and shall be to all intents 
and purposes forfeited for their said treasons; 
and as well the said traitors and their heirs and 
assigns, and all other persons and their lieirs in 
reversion or remainder upon any such estate, 
shall be for ever barred, as if such traitor or 
traitors had actually levied a fine, and suffered 
a recovery for doing thereof, any allowance, 
law, statute or usage to the' contrary in any wise 
notwithstanding.” 

Wednesday August 4, 1652. The House 
again reluming the debate of the ingrossed Ac£ 
for sale; A proviso was tendered by Mr, 
Strickland (on the behalf of air William Craven) 
who was privy to the agreement pf (he said 


marriage of sir William Craven, vis, *< Prg- 
j vided that this act, nor any thing tlierein eon* 

I tained, shall e.xtend to nSakc void any remaiii^ 
der, use or reversion settled upo^ sir Witrmia 
Craven knight, out of the estate of Williaoi 
lord Craven, or John lord Craven his bDither, 
whose estate is since doscended to William 
lerd Craven, at or before this marriage with 
Elizabeth, daughter of Ferdinandu lord Fairfax, 
deceased; any tlung in this act contained to 
the contrary thereof, in any wise notwitlistaiid* 
ing.” But iliis Proviso after the reading there- 
of, and some debate thereupon, was rejected ^ 
and thesbill for sal# of the lord Craven's estate 
unmcdiiitely tl^reupon dhssckI, as a law. 

The loi-d Craven sliohly after having notice 
Uiat the Bill was past for sale of his e»ta(e; and 
that Lh<* surveyors were sent down into the 
coiintiy to suucy the same, in order to a pre- 
sent sale ; and being de.siroiis to preserve the 
same (Uioiigh conliseated, yet) hom being oan- 
tunizcd into several hands; was desirous again 
humbly to petition tbe parliament, and there- 
upon retired out of llolluiul to Briissds in 
Flandeis. and I'roin thence did write a Letter to 
Mr. Speaker, nil of his own handwriting, and 
therein inclosed a Petition, subscribed also with 
Ins own hand, submitting to such sum of money 
as the parliament should please to impose upon 
him, niid also sent duplicates of that petition to 
Jus ihend.s, to be presented to Jlie parliament, 
in case the Speaker's Letter and Petition to 
the parliament should mi><carry, and withal did 
signify to his friends his readiness to come over 
in prison, and (though iniiocent of the charge 
against him) yet vvas resolved to submit unto, 
and satisfy* .such sum of money as the parlia- 
nienl should impose upon him ; hoping they 
would rather choose that vv.'iy, than utterly to 
I ruin him m his estate and fortunes, by pemiit- 
I ting ins houses to V>e pulled down, his woods to 
be felled, and hi.s lands to be sold to strangers; 
hoping also, that it wouM be consictercd he was 
a person innocent, as i6 blood, plunder, or vio- 
lence in the late unnatural wars m England, 
Scotland, or Ireland, having gone beyond seas 
by leave of parliament, and resided there ever 
since, until now, beidg near twelve years toge- 
ther, attending his cluirge there, under the 
prince of Orange. Which Letter and 'Petition 
from tlie lord Craven, delivered by Mr. Speaker 
to the clerk to be read, were as followeth : 

To the honourable William Lenthall, esq. 

Speaker of the Parliament of tbe Common- 
wealth of England. 

Sir ; Although I am altogether a stranger 
to your honour, yet as my misfortune is at 
present, I do not know hoW to avoid giving you 
the trouble of addressing this inclosed suppri- 
cation to you, for tbe parliament of the Com- 
monwealth of England ; the which I sholl 
humbly be.seech you, out of your accustomed 
civility Co all persons that have recourse to you 
in this kind, to present it with that advantage, 
that it may be permitted to be read, and token . 
into coQsicleratioa of that honourable 
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having beenfarother in my comportment, than 
what by mUfurtune i have been calumniated to 
have been; so that 1 hope their ^racc and lavoiir 
svilhbe aiFoidcd according to this my reasonable 
request ; the which no person shall ackmm- 
ledge with more respect towards them, nor 
ydur favour herein with greater \aluo ol your 
generosi'y and goodness, than what lie shall do, 
that desires to have cause to be, Your most 
atfectiunate and obliged servant, 

Sept. 3, I05ti, William Craven.” 

To the Su|iieinc Authority of this Jsatioii, the 
Parliament of tj^e Coinmdiiweallh ol Kiig* 
land ; The luiuible Pctitio^i of \\ illiuni 
Lord Craven, ^ 

Sliewcth ; That whereas it hath been your 
petitionci’s sore aillict ion to fall into^lie dis- 
pleasure of this honourahle parliam(?nf, and to 
remain under your most heavy stiitence, yet 
considering that the seventy thereof was such, 
(reaching both life and estate) as might justly 
deter him from ad\eutunng in person into Kiig- 
land,*aiid coiisidering that it hath not been the 
manner of tins honourahle house of parliament, 
to execute their judgmcnls to the ruin ol 
fauiilit's, where there hath been anv hopes of 
rendering them serviceable to the Common- 
wealtli. — In these respects he is encouraged lu 
most humble manner to intreat your wonted 
clemency, in the remission ot ynir heavy sen- 
tence against Ins life and person, and tliat paying 
a reasonable sum ofnumey, he may Ijo u->U»ud 
to liis estate, whereby both he, and those who 
havejust title in I iw to it after his death, (U'lng 
preserved fruii luin) will be obliged to be ) un 
honours in all respective demcrinor and ol'erv- 
ances. And your petiUoner shall pray, do. 

V/ 1 LLl AM C n AVLIS ** 

But the Iloiue was divided whether to per- 
mit the Pelilion to bo read; )et aflciwiods 
resolved to read the same ; whereupon t!ie 
Petition was read ; add has cNeelienLy the 
liOrd General much pressc'd the lioiu.e, that 
notwithstanding their Hcsolmion*’ to sell iho 
lord Craven’s estate, yet lliat they would ratlicr 
impose a sum of iimruy uj^oii the lord Caa\ei), 
for that he judged il to he luorc l.onouialde, 
then to expose his estate to sale, and intimated 
o considerable sumindeed; bcMdcs the ;JO,00<>/. 
which had l»een already received out of Ins 
rents and personal estate, and by the damn'^L 
done to his woods. 

Sir William Ciavcn,and sir Edmund S^iwyci 
did attend at the dooi at that time, expecting 
to be called in, to give assurance the pariia- 
raent, that the sum of money winch they should 
think lit to imp<jse upon the lord Craven, 
should be .speedily raised. 

As the riouse was m debate of this business, 
the Danish ambassador was admirted to have 
audience to take his leave, which being done, 
and the ambussudor gone, it was moved to 
resume the debate again ; but the couti'ary was 
prqal^d by others; and the Speaker was re- 
quii^ to propound the question, whether the 
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house ftliould any further resume the debate of 
that busimiss ; the house v?iw thereupon di* 
vided ; and it was carried in the negative by 
four voices, tliore hemg against taking any 
further consideration of his Petition, and 30 
fur n’hiiming the debate thereof ; the Votes 
which passed that day, were as followeth. 

Friday Oct. I3l>, l(i3'2. A Petition of the 
lord Graven being presented, Resolved bj the 
Pftrliaineni, ifiiit his Petition be now read ; 
aud*tfie Petition was now read accordingly, 
and was miitnlwi, The humble IVtiiioo of 
William lord Craven. The question being 
put. That I he home do proceed fmthcr m the 
debate upon the Petition ot the laid Ciaven; it 
passed jn the negativi'.” 

After this Vote there was no furtlier appli- 
cation made to the pailiament on the behalf of 
the lord Graven ; for ilint snrveyoii* were gone 
to the several coiiiuies to Mirvey hi-> estate; 
and some survey^ were artuidly r'lurucd, and 
days apjjomicd l.n- ^alc. And ihe ivjeinbersftf 
the House slept iii vvilli ilu ^first to the 
flower of liH Estate, to the value of o,000/. 
per annum, a*« apjiears by ili^''o!Uiac ts made 
at Drury* lloh^^o m tl.cir owynamts, and m the 
names of oilitrs intuisi^fui the use of mem- 
bers. / 

That stately house of the lortl Giaven’s at 
Caunam near Jlcading, in cxc clltiil lepair, was 
bought by soriu* who forgiecdy lucre 

and gain, lUterly defaced the same, pulled 
down the wamscotjttaii -cases, lead, non, and 
ail the inatcnals about the house, winch cost 
building 1 ? 0 ,() 00 /. they I’lving the Cominon- 
wealih little above 1,500/. in inoiuys (the 
price of (leberilurcs theiem also included.) 

It being now term time when the House 
was tile last time divided about the lord 
Graven, and there being no hojies to have huj 
case iiiirlher heaid, it was tliuughr necessary 
and convenient however to expeiiite the 'I’lial 
upon llie indieiiiunt of pcijary ngam^t FauU 
roner; vvliertupon course was taken to remove 
the indiclmL'ui by a Certiorari into the Upper 
Bench, to tlie end tliC said raulcnm-r might be 
oat-lav»cd for perjury; the record being*' ac- 
! co.din';ly rcmnvfd, a Capias in order to an 
oiit-lavMv was t.iken out agaoist the .said' 
Faulconer, who for scv'eral .=:cssions before had 
rrlused to appear; at l;*=^t the said Faulconer 
w as taken upon the suiil Gupus, and caincd to 
j\cw,gaie, where lie I.iy for some time, and 
would not appear nor pit ad to the Indictment; 
Whcioupou the prosecutors for the Common- 
wealth were infoioed to move tlie court for a 
Habeas Corpus, to bung him to the bar, that 
he might be oiijomod to plead, and accoidingly 
llic court requited' him to plead; whetcupon 
he pleaded Nut Gqilly to the Indictment. 

Hilary Term, 1C."»3. 

In Hilary term following a day was ap- 
pointed for Trial upon the Indictment, at 
(.Tuild-llail London, before the lord chief jus- 
tice Rolls, where the said cnpthin Bisliop, and 
Faulcont;r appeared with then* counsel and 
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witnesses; and Mr. Kushworth also appeareC 
ill bf half of tlie Com ition wealth with counse 
and witnesses, and had proven in the record t< 
have ihe jury called, hut it so fell out, that i 
person of iiiiegrity then in court, who hai 
gotten certain knowledge when and where th< 
said oath was taken, gave Mr. Rushworth 
notice, that the oath given to Fniilconer, was 
administered unto liim at White-Ilall in Mid 
diese#, and not at llaberdashers-Hall in Lod- 
don, and therefore the place being mislaid ii. 
the mdiciitienr, a London jury could not line 
a fact done in Middlesex : Whereupon Mr 
Rushworth immediately withdrew the record 
for that tune, and gave a stop to the Trial. 

No time was inis-spcnt to recover this mis- 
take : for within two days a new Indictment 
^as drawn, and pseferred to the grand jury in 
Middlesex, (Sir Henry Blunt being tbreman) 
wluMe the indictment was found: and was as 
foJlowetli : 

Hilary Term, 1653. 

Before this time, that is to 
say, npou l'iiesttM( next aftcM* tlic morrow' of 
the Furificaiion of H»e Virgin Mary, this same 
term, before the Keept^rs ot the Lihei ty of Eng- 
Juiid by authority (;f parlWmient, in the Upper- 
Bench Ht Westminster, by ihe-oatliH of twelve 
honest and lawful men, it is presented, That 
Hichard E.mlconer lute of Westhury in the 
county of Soniliampton gent, not having tiie 
fear of God before his eyA, but moved and 
seduced by the instigation of the Devil, and 
nunding and endeavouring to bring the right 
honourable W illiam lord Craven, liaroii of 
Hampstead, inarshul m the county of Berks, 
in danger of the los^. of his life, and of the 
sequestraiion, contincatioii, and forfeiluie of 
all his goods, and * hatrels, lands and renemenis 
within tills Commonwealth of England,’* the 
10th day of February, ni the year ot our Lord 
God 1050, at White-Hall, m the parish of Mar- 
tin's in the Fields, in the county of Middlesex, 
before Samuel Moyer, esq Janies llussel, esq. 
Edward Winslow, esq Josias Earners, esq, and 
Arthur Squib, esq. then being commissioners 
for compounding with delinquents, and lor ina- 
iiaging of all and every the estates of delin- 
quents and Popish recusants ; that the 1.5th 
day of April, in the said ye ar of our Lord God 
1660, were, or then after should be under se- 
questration, did upon the Holy Evangelists, 
corruptly, wilfully, falsly and maliciously, of 
liis ow'ii proper act, consent and agreement, 
swear, and upon his corporal oath before the 
commissioners aforesaid, on the said lOCh day 
of February, in the said year 1650, tlicn having 
sufticient and lawful power to administer the 
said oath, and to take the te8timony*and deposi- 
tions of witnesses upon their oaths iti such cases, 
then and there deposed; That several officers, 
about 30 in number, made a Petition to the 
Scots king Charles, to entertain them to fight 
for him against the Commonwealth of England, 
by the name of * Barbarous and Inhuman 
Rebels j either in England or SeoUnnd^^lbr the 


recovering of his justrightSi and reinstating 
hini in bis throne. And did also' then and there 
corruptly, wilfully, falsly, and maliciously, 
before the said commissioners, swear, thatlbe 
said officers deputed him, the said Richard 
Faulcoiier, and colonel Drury, to present the 
said Petition, who (as the^ said Richard FaaU 
coner, tlien and there, corruptly, wilfully, 
falsly, and maliciously, before the said com- 
iiiissioiierb did swear, indeed drew the sanie ; 
and did also, thou and lliere, corruptly | wil- 
fully, falsly jjuid maliciously, before the said 
commissioners, swear, that ho the said Richard 
FauJeoner, with cuUincl DiSiry, applied them- 
selves to the lo^ Craven, (meaning the afore- 
said William lord Cniveft) entreating him to 
prc^icnt tlic said Petition to the queen of Bohe- 
mia, CO prt?seut It to the king of Scots : and did 
also then and there, corruptly, wilfully, 
and maliciously hetbre the said commissioners, 
swear, tliat the said lord Craven, taking th6 
said Petition, and reading the same cheer- 
fully, said unto colonel Drury, and him tho 
said Richard Faulconer, There is the queen of 
Bohemia, deliver it to her, and 1 will speak 
for you : and that the said queen of Boh^ia 
did preseiit the said Petition; and did also then 
and theie, corruptly, wdfully, fal^ly and nmli- 
(luiislv, before the said commissioners, swear, 
that tho said lord Craven after tojd him the 
said liicliard Faulconer, and company, that 
they should receive an answer from the queen 
)f Bohemia to their Petition, and that he 
meaning the said William lord Craven) had 
spoketi to the queen of Bohemia in their behalf: 
whereas m truili, neiihcr did several officers, or 
Liny officer make n Petition to the said king to 
ritertain him or them to tight tor him against 
he Coiiunoiiwcalth of England. Nor did 
several officers or any oftictr inulvC a Petition 
the said king to entertain him or them to 
iglit for him against the Commoi)wealth of 
Siigland, by the namq*of ‘Barbarous and 
nhuinun UebeE,' cither in England or Scot- 
land. Nor di(J several otVicers or any officer 
iKike a Petition to the said king to entertain 
him or tliem to fight for him agiiiiibt the Coin-^ 
iioiiwealth of England, by ihe name of ‘ Bar- 
barous and inhuman Rebels,' cither in Eng- 
land or Scotliind, for the recover ing of his just 
ights, or reinstating him in his throne. And 
whereas in truth, tlie said Richard Faulconer, 
md colonel Drury were not deputed by the 
said officers Jto present the said Petition, in the 
>aid oath mentioned ; and whereas in truth, he 
be said Richard Faulconer, wiib colonel Drury, 
lid not apply* themselves to the said lord 
]!raven, intreating him to present the said Pe- 
•tiou 10 the queen of Bohemia, to present it 
0 the said king of Scots. Nor did he the said 
lichaid Faulconer, with the said colonel Drury, 
intreat him the said lord Craven, to present 
be said Petition to the said queen ofBoheniia, 
o present it to the said kinc of Scots. And 
vhereas in truth, the said lord Craven did 
not take the said Petition^ nor read llie same ; 
lor say uni6 the said colonel Druryt and idm 
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the said Richard Faulconer, There is the queen 
of Bohemia, deliver itto her, and I will speak 
forjfou: and whereas in truth th^ Siiid Lord 
Craven did not tell him the said Richard Faul- 
coner, and company, in the said deposition 
mentioned, that they sliould receive an answer 
from the said queen 'of Hoheniia, to the said 
Petition, nor that he tlie said lord Craven had 
spoken to the queen ofRohcinia in their bthalf, 
as the said Uirhard raulroiier, in and hy 
the said deposition, luili deposcil. And so t!ic 
Jurors aforesuid, upon tlieir oaih.-^ aforesaid, do 
say, that the said Hudiard I'aulconer, in 
manner and form attresaidf corruptly, cwilnilly, 
ftilsly and maliciously of his a*vii pioper art, 
consent and agreement, did coiiunit wilful, 
folse, and corrupt perjury; to the great dis- 
honour of Almighty God, and to flic great 
damage, loss and infamy of the said W illiam 
lord Craven, and in contempt of the laws of 
this Commonwealth ; to the evil example of 
all others in the like case oiVeiidii.g, and against 
the public peace, Ate." 

Tne reason wherefore this Indictment did 
not recite the oatli in hac vertue^ as in the 
former indictiricnt, but as'iLoud the peijniy in 
the material parts of the oath; vva-> by reason 
it came lately to knowltd,;/', that ihe ori- 
ginal ontli could not be found, mid tlierefore 
the oath vv^s to be proved b\ the entrn s in the 
book of paTliainent, ami ;it ilahc idabherj-hall, 
and by the toshmony of the jiersons who od- 
miiiiste red the oath. 

The next (lay after the Tmlictment was 
found, the prosecutors for the loid (craven 
moved tl'e cou t for a llaheus Corpus, to bring 
Fauleoner to tin bar to plead to the inclictwienr, 
who l>eing hrtiuglu imo court, desired lime to 
plead till the lU'Xt term, VVhcTeupon the 
Court made this Order. 

“ I hat the said Fauleoner, having now iii 
Court appeared unto the Indictinonl, slmuld 
'have time to filcad unto the same, until the 
beginning of the next terni, so that the issue 
thereupon may be tried at tiie baf in open court 
the same term.” 

Easter TcrAi, 1053. 

Fauleoner having nil this vacation neglected 
to appear, or plead to the indictment, the 
prostcutors for the lord Craven were enforced 
again to move for another Habeas Corpus, to 
bring Fauleoner to ihc bar, to appi’ar, or plead 
to the indictment ; who appearing, desired 
longer time to attend his counsel,’ which the 
court granted accordingly, and the ordinary 
rules of court were given iinte him for the 
remptory days of pleading, or judgment to 
entered against him ; and the very last day, 
when the last rule was out, and not before, he 
pleaded Not Guilty. And the court ordered, 
that the issue upon tlie indictment of perjury 
against the defendant, be tried at the bor upon 
Triday in the morrow of the Ascension of our 
Lord; and that the sherifr of Middlesex do 
attepd Andrew Broughton, esq. with the book 
of freeholders^ forthtTilb, so that an indifferent 
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Jury may be returned between the said Keepers, 
and the sajd Defendant, to try the issue afore- 
said, by consent of the parties on both sides. 

Mr. Broughton accordingly appointed the 
sheriff to attend him the next day m the after- 
noon, with the book of freeholders, who ac- 
cordingly named the .lury, and notice was given 
hy tlic slteriif, requiring them to appear at tha 
dtiy ol trial. 

* Thf Trial or Richard Faulconer, 
Fndai/f May 20, 1653. 

The Jury 'appearing according to summons, 
and Faulconer being brought in custody, the 
Court proceeded to Trial, and ordered the 
Indictment to be read; which bein.; afterwards 
opened by Mr. Boynton, the Evidence was 
managed by Mr. Aluynard, Mr. Hales, Mr. 
Tw laden, Mr. Wilde, Mr. Fhilips, Mr. Bald- 
win, and Mr. Drury, who were counsel lor 
the Coininonwealtii against the said Fanlcoijj^r. 

Before the counsel I'or theCoyiinonw'^ini pro- 
ceeded to j'loduce any witno^st s, J*i^y offered 
unto the court and the jury to^iflliiug in general 
concerning the imlictun^t: 'J'imt the indict- 
ineut w'as for tlie crime m peijury, wiltuily and 
corruptly conmiitlcd ^hat I'aulconer makes an 
oath that ihcris* was a Pehtioii delivered, m 
winch there was a very sharp lellection (as he 
swears) upon the parliament, by the name of 
Hmbaroub and Inhutnaii Rebels; he swears 
he was deputed tot dtliver ii, being diawn by 
himself and Drury, and &ub.scribed hy 30 offi- 
cers; that in Older to the delivery thereof, they 
did require the assistance of the lord (Jraven, 
tliat he promised to speak lor them, and brought 
tlicin an answer; but ibey hoped to prove unto 
the July, that tliis oath which Fauleoner did 
take, was very false, that it was by design, a 
clesig!! for money, that the consequence of it 
was very notorious, the ruin ot that gentleman, 
of his estate, fume and fortune; that witnesses 
will be produced to prove, what in iruili the 
Petition was; there was a Petition dcdivered, 
but not a Petition to this effect at all, and 
Faulconer knew the conliary; we shall produce 
wlmt it was, and that umfer his own hand, 
whereby it will appear tliat there was no such 
matter in it, ns he lialii deposed; the witnesses 
themselves wdl best speak the particulars. 

For the opening of some things concerning 
this Oath of Faulconer, it is to be observed, he 
took this Oath before the commissioners of 
Ilaberdashers-hall at Whitc-hail, and was tlicre 
reduced into writing, and a transcript was 
made of the original: which transcript was 
sent to the Council of State, and they ordered 
the same to he reported to the Parliament, and 
being reported there, is entered in the Journal 
book, and there remains a record in parlia- 
ment. 

The first thing therefore insisted upon by 
the counsel for the Commonwealth; was the 
proving of a true copy of Faulcouer’s Deposi- 
tion, in respect tlie original was lost, or rather 
embezzled by Faulconer^ to prove the same. 
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A copy thereof was produced in court, which 
agreed verbafin .Wnh that Deposition of his, 
which was filed upon record at Haberdashers- 
hall ; (the proper Court where it ought to 
remain) and though that upon the file was but 
n copy, yet it w.is filed as evidence of that 
Deposition he was sworn unto hy tlicm ; but 
tins was opposed by the counsel for Faulconer, 
as ndl sufiicieni proof; and thereupon a copy 
of an^rder of the Council^of State of March 6 , 
1650 , was produced unto the Court, whertiby 
it did appear, that the depositions against the 
lord Craven hud been transmitted to the Coun- 
cil of State, by the comniissioners at Iln- 
bcrdashers-hall, and it appeared fnrilier by the 
said order, that Mr. Attorney (General, was 
appointed by the Council of State, to repoit 
these Depositions to the parliament, so trajis- 
miticd 10 that council by the commissioners at 
Haberdasliors-hall; and the Attorney General 
being sworn ni court, did ilcclare lliut he rc- 
pc^^d no other Deposuions to the parliamtMU, 
thaJ^SvJmt he rccoi\ed fioin the Council ol 
State ; the Depositions produced to 

him in cuuit 5 >^!iercof tiic said raulconer’s 
w'as one) wasindni^acd Aviththe Iiaiid-writing of 
the lord Bradshaw, then lord president of the 
Council of State; and thr^t the Votes of Cionfis- 
catiori of the lord Craveifs estave did pass upon 
die report of the said Depositions, which he 
presented to the parliament from the Council ol 
State. 

Mr. Fcrmin, chief clevk to Mr. Scobcl, 
eleik of the parliament, did depose in Court, 
that the very same Depositions showed in Court 
to Mr. Attorney General, endorsed with the 
lord Bradshaw’s hand-writing, were entered in 
the .Tournal Book, as read in parliament that 
day wlien Mr. Attorney General did make Jus 
report unto the parliament, wlncli he knew the 
better to be true, for that be received the came 
from the hands of Mr. Scobol, or IMr. Darnel, 
the clerk assistant in parliament, ilie same 
day they were read in parliament, to be entered 
in the Journal Book ; and that he did cuter the 
same accordingly with the V’otesofC’onfiscation, 
wliicd passed upon ihc reading of tliose Deposi- 
tions, and afterv%arrfs he and IMr. D.uncl did 
examine llie said Depositions, whereof the said 
Faulconer’s avus one, after the same were 
80 entered into the Jouriuil Book. 

And for the further satisfaction of the court, 
he produced the Journal of parliament, wherein 
the said Depositions (and particularly that of 
Faulconer’s) were entered, which were read in 
court, out of the Journal, whereby it did appear 
that the Depositions of the said Faulconer, 
Kitchingman and Heyly, were entered into the 
said Journal, and Hid agree Derbutim with the 
copy of Falconer’s and their Dapositioiis re- 
maining at Haberdashers-hall, and with tlie 
copy reported by Mr. Attorney General from 
the Council pf State to the parliament. 

Mr. Winslow, one of the commissioners at 
Habcrdushers-hall, being one before whom the 
said Faulconer was sworn, did testify upon oath 
iu court, that the Deposition of Faulcoi)er pro- 
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duced Unto him, and whereupon there was «a 
endorsement of the lord liradshowNi hand-wri* 
ting ; was, as he diid believe, a true copy of 
that Deposition to which the said Faulconer wUt 
sworn at White- hnlJ, fur that he tindcd^i his 
own hand subscribed theieuiito; (as examined 
by him to be a true copy) and said it was usual 
with the commissioners at Ilaberdashers-hall, 
when they take examinations conceiiiing any 
per*<on of quality, to appoint one of themselv<^ 
to go from the table to examine the copy by the 
original : brS: whether when he sufisenben his 
name unto the copy produced unto him, he did 
examino the same i»by the* original Deposition 
before it was cent for away by the Council of 
Stale, or afterwords, or%y the transcript re- 
inniiiAUg upon the file as a record at ilaberdasli- 
61*8-11011, ^le could not positively remember ; 
But conceives that the copy to which his hand 
is subscribed, as examined by him, to be a true 
copy, was taken when they had the original in 
custody; but cannot certainly say it. 

Ml. Barners, another of the Comniissiqnert 
at Haberdashers-hall, before whom also' the 
said Oath was taken, did testify upon oath, 
that to the best of bis remembrance, the parti- 
culars mentioned in Faiilconer’s Deposition, 
then read in court, were the same to wiiich the 
said Faulconer was sworn unto by himself nnd 
the rest of the Commissioners, though he could 
not remember every syllable and letter. 

Mr. WinsloAv, and Mr. Barners were again 
produced to declare wlmt they did remember 
concerning this clause in the Deposition of 
the said Faulconer, viz. ‘ That several officers, 
^ about 30 in number, made a Petition to the 
^ king of Scots, to entertain them to fight for 
* him against the Commonwealth of England, 

‘ by the name of Ihubarous and Tnbunian Re* 
‘ belb, either in England or Scotland,’ &c. and 
thereupon Mr. Winslow did declare unto ibo 
Court, that he did well reineniber,that clause 
m Faulconer’s Deposition when he was swOrn 
thereunto, but whether the number of otBccrf 
Avere thirty oi^no, lie could not tell, but a cer- 
tain noinber of officer‘d Avere named. 

Mr. Barn.?rs did ilc^larc the like, but wliother 
the word ‘ rnliunian’ wa ‘4 In, he could not po- 
sitively say; hut was certain that * Barbarous 
Rebels’ was contamed in th.it clau'e ; and, that 
when Faulconer wo'i sworn unto the same, it 
was first read unto him, and amended in several 
places, and then he swore il to be true; and 
Mr. Barners said, that he did remember his 
Deposition the better, for that himself and the 
rest of the Commissioners Irad several debates 
upon it ut Uaberdtashers-hall, whether they 
should thereupon seize, sequester or secure the 
lord Craven’s estate. 

Having thus traced this Oath of Faulconer’s, 
Avliich wa 8 taken at Wbitehull, and brought to 
Haberdashers-hall, afterwards brought from 
HaberdHshcrs-hall back again to WbiteholJ, 
and from Wliiteliall to the Parliament, and 
there entered in the Journal Book^ as iho 
grounds upon which the Votes of Confiscatioa 
did pass, and having withrd proved that parti- 
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cular clause of * Barbarous and Tnhitinnn Ke- 
b^lS) &c/ the counsel for the Comntonviealt 
concluded as to t|mt point, and left it to the 
ijuty to judge, and to Fuulcoiier to produce tin 
original, which he hath got into his custody, i 
he can find any variauce in it fi-oni the l>e|»osi- 
lion recited in the iiKlictment. 

And to prove that Fnulconer had got tli< 
original Oath into his custody ; Mr. Knight a 
witness was produced, who did testify upon 
oath, that being m the company of Faulcoiier, 
he did shevy him a writing written ^ ith captair 
Bjsliop's own hand, (so far as he could judge 
one man’s hand toebe like;, another) t^nd iliai 
Faulcoiicr’s name was suh&crijied thereunto, 
and that Faulconer ITild him the said Knight, 
that that wilting was the original Deposition he 
was sworn unto, against the lord Criai’en, and 
which he kept on purpose to keep Mr. Bishop 
in awe (Faulconer being then m necessity and 
waut) and that the said Faulconer further said 
unto him the said Knight, that he had received 
so/, for the business of the lord Craven’s, and 
was to have more, but said he deserved 2,000/. 
for what he had done. 

In the next place the counsel for the Comr 
mouweallh did apply themsehes to prove the 
falsity of the Oath, viz. That there was no such 
thing in tlie Petition rnenlioned by X'aulconcr 
in his Deposition [As that thirty odlccis did 
Petition to bo entertained to fi^'ht for the' king 
of Scots against the Conimonw cult ii of England, 
by the name of * Barbarous and Inhuman 
• Rebels, and being to prove anegiitiu*, 

they applied their proof to n certain tiin|) and 
place, whicli Faulconer in his own Deposition 
did prove for tlitin, for he swears that the 
petition was delivered the evening before the 
ling of Scots went from Breda, and that the 
said king went away the next morning at three 
o’clock ; he sw'ears further, that he and Drury 
drew tl>e Pptilioii, and were deputed to deliver 
the sani«v accordingly they applied tlicir evi- 
dence. * 

Proofb, us to thcfiihiti/ of Ftwkoncrb Oath. 

Muster Hormell being produced, did testify; 
That the night before tire king of Scots went 
from Breda, colonel Drury, captain Brisco, and 
divers others, were with a Jitllc ^h()rt Peiition 
to remember tile king of a former l^etitiou 
which they had delivered. Chut some course 
^)ight be taken that their arreais which they 
owed in the town might he paid, that tlieir land- 
lords where they lodged imgfit not^ sulfur, for 
they were not able ihcm&elves to pay them; 
that he went along with them to / he great win- 
cjpvv just over the moat, and t'lere he the said 
Horsnell did set his hand unto the same, and 
diat he wus in the Chamber when Drury and 
^iecD came in to deliver the PctiUon, in whicli 
there was not a word that concerned any thing, 
but only the relief of their present neccssUies; 
Being ^ed ^ the court, if there were nut a 
menuoh'bf * &rbarous and Inhtiiuun Rebels 
W ftQveered, not any thing of that nature was 
Si iti hn briber md, ihftt tbb Petition had re- 
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Terence to a former Petition he was not ac- 
qmiinted witltul, nor was his. hand set to the 
foimor Pttition. 

Capt. Frhto heiug produced, <jid testify, 
(hut iliirc wcie dive>s genrleuieii in yteat dis- 
tress met logether in col. Drury’s chmnher at 
(he time of the Tieiitv of the Scots king with 
tile Coinmiftsioiurs ut Bieda, and amonir other 
things It vMis agreed to draw a Pel ii ion lo the 
kbig, wliuh was drawn 111 cui. Driny's^diiim- 
hei% expressing their luccssiUes, that the 
people of the low'U might be relieved, and 
that the Pctitiomrs might not be left to perish: 
that going to deliver it, they met vMth secretary 
Long by the W'liy/ who told them that it was 
to no purpose, lor that there was no monies 
come ill : afterwards the petitioners liad no- 
tice the king was to depart from Breda, where- 
upon they met together again, and went into 
the furllur end of the go limy to draw a 
short Petition, to pul the king m mind of his 
promise to secretary Long, concerning the 
people of the town of Breda, that tl)ey^t^.;i1ght 
be satisfied, and tlie petitioners relj^urt^, which 
paper he the said Jhisco deliviy«^li to the Scots 
king, who threw it on a table ; and doing so, 
they stood all amazed, being likely to be k-ft 
in distress, and unexjy:cteclly came in the lord 
Craven, wlicreqpon he the said Brisco, having 
long served in the country, and knowing him to 
be a lover of soldiers, ho spoke unto him, and 
said, Sir, we are a company of poor distressed 
gentlemen, likely t(%be left hero in misery, he 
said, Well, and the next morning the Ling went 
away, vviihout giving any relief unto the peti- 
tioners. 'fho court demanded of Brisco whe- 
ther llicie were no such mutter in it as ‘ Barba- 
rous and Inhuman Rebels ;’ he answered, that 
he read it, and was sure there was no such thing 
in It, the whole scope of it being to relieve 
tIieir*nece&Mlies, which was the occasion of 
that Petition ; being demanded again by the 
couit, if ^ Barbarous and Inhuman Rebels’ 
iverc not in the Petition ; be answered, No, 
not any such woids at all, nor so iriiicli usjany 
mention of the parliaiiiciU* 

Col. Drury in the next place produced, 
who testified, that, being at Breda, lient. col. 
Bardscy, major Faulconer, major Hall, capt. 
KUchiiigman, .and divers others, came to nis 
lodging, and told liim they were in a condition 
of starving, and desired him that he would 
assist them to draw a Petition to the king of 
Scots, to relieve their necessities, or else they 
must perish ; that the said Drury being in their 
condition, consented unto it, and in his chaiii- 
•er, in Ins son’s paper book tlic Petition was 
drawn, major Faulconer writ it wiih h.s own 
hand, which saith Drury, I have here to shew, 
and so presented the original under Fauiconer’s 
hand unto the court, in which Petition, s.iid 
Drury, we desired some relief from his majesty, 
.hewing how we had served the former king, 
md in what necessities we were in ; diat they 
were advised to deli er it to secretary Long, 
for tliat they were told tliat the king had not a 
pistole .to rewve himselfi ^ it would 1^ « vaia 
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thiiig, taW liougs to deliver it ; thoi they fallow- 
ed secrfUii^ l^g» end aojicited hii» deity fot 
Ihroe weeks together^ Hill he put them off * 
nod the diy before t^ kmg weot from Bredoj^ 
drew a short Fetition to miod the king of 
bis promise to secretary Longs and to desire 
tl)at the inhabitants of Breda that had relieved 
them, might mn be undone, that Brisco was 
dd|>uted v^iU) huB to deliver it, and he accord- 
in^y delivered it to the king, that tlie^kine 
laid it down upon the table ; in steps the lord 
Craven, then capt. Brisco, having trailed 
pike under the lord Cra\^ii, went to him, and 
told him there were many gentlomeii ready to 
starve, and desired him to speak a favourabie 
word to die queen of Bohemia ; to which the 
lord Craven answered, Well, as Brisco then 
told Jiiui : the next morning the 'kins; of Scots 
went away, and so nothing at ail wa 3 done 
for the petitioners. That original Petition 
which Drury produced unto the courts of Faul- 
liner’s own hand writing, and in the presence 
oNSL'^i^lconer^was publicly read in court, and 
was as‘''lQ)lone|h^ vis. 

May it p'icase your majesty ; the great 
sense we have always had of your majesty^s 
present condition, hath been the prime cause 
of our long silence ; hut now our necessities 
arc grown so great and insupportable, that we 
are inforced either to petition or perish. Most 
humbly desiring your majesty, to take into 
your princely consideration, their extremities 
who nave been ever ready to prostrate their 
lives in your majesty's royal father his service : 
Nor no less willing and ready to prosecute the 
same in what your majesty shall command : 
Most humbly petitioning your royal order, 
that some course may be taken for our present 
sustenance, that our future endeavours may not 
be buried in tiiat unavoidable calamity^ which 
our loyalty hath reduced us unto. And we shall 
cordidly pray for your majcaty." 

The Court demanding of col. Drury, if the 
said Petition was Faulconer’s own hand writing, 
be siiid yea, and looking back upon Faulconer, 
aakf, lie cannot deny it : 1 did dictate it unto 
him, and Faulconer did write it in my cham- 
ber ; and tlmt is the very original chat was 
SO drawn, and being fair wiitten, was after- 
wards delivered to secretary Long ; the other 
timl was delivered, was a memorial, to put 
the kii^ in mind of his promise when money 
came in ; and Drury further said, that when 
be was examiued by Mr. Bishop, be did ^re 
in bis examination, the contents of the hrst 
and latter Petition, apd said, he did express 
himself at that time of his examination by Mr. 
Bisliop, to the same effect which be b'ad now 
done in comt. Being asked by the Court, if the 
words * Barbarous and lohuman Rebels' were 
in that first PetitioiH the said Drury answered, 
that Faulconer uioi^ tq have ‘ Barbarous and 
< Inhuman Rjabels' meerted Into that Petition so 
drawn by liinwelf, httl was answered by the 
Fetitiouera, that they were soldiers of fonone, 
it was uncivil language, and so they would not 
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; ova wav ubto it; being demanded by ^ 
Court who was deputed to- delivef the, Igit 
Petition, he said capt. Briscq wa# on& in re- 
gard he Imd many wounds.at ^jon«Frow« 
that the king might commiseriite his cfua 
more, and’ that ue the said Drury wa|, tdio 
deputed with Brisco |o deliver the same, Im* 
cause be was known to the queaii of Qobmia, 
and some other persons of qualii^, and Faul- 
coner was not at all deputed* Being i^ed if 
the lord Craven was present at the delivery of 
the first d’e^ition : He answered No, the Peti- 
tion was delivered three weeks before ; but 
the lord Craven was* present whep the hist 
Petition wm delivered, to mind the king of his 
promise ; the said Dniry further informed the 
Court, that afterwards Faulconer being discon- 
tented that he got no monies, said, as he was 
going into tiie town. This is a horrid thing, that 
we should be in this case, Co follow a thing 
they call a king, (God damn me) 1 will go into 
England, and do ail the misduef I can. 

Proqft as to the Credit Faulconer, 

In the next place tlic counsel for the com- 
monwealth did apply themselves to offer Prodf 
as to the credit of Faulconer. ' 

Mr« Wooind£:e of Clements Inn, attorney 
at the common Taw, being sworn, did testify to 
this purpose; That being in his chamber at 
Clements Inn, about this time months 
Faulconer came to him, asked how some of 
his.countrymeii near Petersfieid did f That he 
asl^ed Faulconer where he had been of so long 
a time ? Who answered, he had been in the 
Low-countries, had seen some lords sit in coun- 
sel, for the king, that he had been sworn 
against the lord Craven, which would bring a 
great deal of advantage to the state, that be 
had monies for the doing of it, and said that 
he had received already 80 /. (it was that sum 
here mentioned, said' Mr. Woolridge, to ihe 
best of his remcmbihiice) but Faulconer said, 
he did Expect a greater reward ; chat the sisifl 
Faulconer Ifath been as wicked a man as any in 
England; tliat he spent bis estate and left 
the country, did i^icaed acts while be was 
there ; that being at Petersfieid, he drunk an 
health to the Devil in the middle of (he street, 
of which information being given, we Went to 
the justice of the' peace in tlie town, and had 
him bound over to the sessions for doing of k, 
but said, he did not see him drink the health to 
ihe DevH.’ 

Mr. Jackson of Petersfieid being produced, 
estified, alAiut five years ago Faulconer irajS 
ranting and drinking Of healBAs that he did 
drink a bealtli to the Devil, and sidd this, I have 
spent my brother's estate, and. my own, 1 w^ 
never want money, for whilst there is an v in 
the nation, 1 wiR get it one way or other. 
and I wtU do somethiiut of infamy so be talked 
o( that the name of Faulconer shall navir 
die : Being asked in what manner he did 
the htalthr he answered, in the straeV down 
g|ioo hia knaes, that ha waa pceteot^ ami Ihan- 
? A 
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sands can witness it, that he was had before a 
justice of peace ibr it, 

Jitwei Oreham being sworn, did te«>tify, that 
in May 1047, alter the Siege of Kxeter, it was 
his fortune to fall into the company of Faul- 
* t:oner, and as he was with him in the cellar, he 
Was swearing, * Damn liim, blood and wounds/ 
takes Q two and twenty shilling piece of gold, 
puts it into bis hand, and said, * God damn him, 

* blood and wounds, he would bugger his soul to 
'• h»*lV and t^iese w(»ids he used frequently to 
man, woninn and child, ‘ bugger, bAgger, bug- 

* ger/ and correct him lor »t, he viould say, 
‘ Damn him, blood an^ wouAdi, he wntild do 

* it / Being a-»kMl by die Court, 'if Faulconer 
did any thoig upon him, he answered, * No; 

‘ he was able to deni with as good a iiian as he.* 

Mr. Jiug/ies iiath oft* n heard Falconer swear, 

’ Damn liiin and sink him/ and such wicked ex- 
pressions. 

Mr. hrmlUy did testify, that be heard Faul- 
coner say om* Saviour C'hrist was a bastaid, 
and a.carptnler’s son, and carried a basket of 
tools after his father 

Mr. Dyer being produced, did dtclare that 
Faulconer conlesscd to him, that he had lOA 
of a uiiiu, by procuiing oue to personate cap- 
tain Bishop ; it was thus, (as Faalconer told 
him) That a ciiizen, as he remembered Faul- 
coner said, did ^tsire Faulconer to gt t captain 
Bishop to do a biisiiuss tor him, whicii ciuzen 
dill pioiuiiiu him liO/. ttrv in hand, and ten 
aftei wards; whereupon Faulconer said begot 
one to personate capiaui Bishop, and to go 
along wiiii him to the cilizen ; vihicli mafi so 
personating captain Bishop, promised the citizen 
upon the account of major Faiilconer*s good 
services for the public, to aiTord him his iiest 
. assistance in the eifecting of what was desired 
in his Petition, which ^tory Faulconer biii.j»e!f 
told ; and F<iulcoiier fuither said, that captain 
Bishop iiad 'used Iniu.iil, in keeping him so 
Jow in money, that he kad it one time in In', 
thouii;hts, as captam Bishop came f.oni the 
coininiuce-chuiubcr, liiroiigh the guard-cham- 
ber, down the stairs, to have cut his thioat; 
Being asked by the Courl what monies Faul- 
coner had of captain Bishop, he answered, he 
paid to Faulconer with his own hands, by cap- 
tain Bishop's directions, HQl. at one time, and 
about 3o/. more at other times, in seicral 
portions, that Faulconer confessed to him he 
hud 20/. afterwards. Being demande/J what it 
was for he gave that money, he said„l will not 
speak 10 tliat, I cannot speak lo that. 

' Capt. Ballard being pioduced. did testify, 
that about three or four years agoj he came to 
^uiooner’s luuging, and saw him write a letter 
in his chamber, uiid that he writ it as if it had 
A come Irom colonel Burgess from Jersey, and 
set Burgess his name to it, and Faulconer would 
baire had him the said Ballard to carry this' 
letter ro one capiarn Bishop that belonged to 
the (!!0Milcil of iltote, atul to say be had the 

S tter fiioai one of Bristol, and get some money 
! .Bishop for that intelligence mentioned in 
cto'ietteri of wliich the said Ballard was to 
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have half, but he the said Ballard refused to go 
with the same, knowing it to be ut^ust, 

Mr. Ptwel, a justice of the peace of the 
cpuniy of Middlesex, did testify to tbe court, 
that this Faulconer was brought before him 
upon suspicion of felony, and committed, which 
iiiitiimus he produced in court; that after- 
wards the Lord Chief Justice Rolls did scud 
for him out of New Fiison to Newgate; fhat 
Faulconer hath a common name for a rokber 
upon' i he highway. 

Mr. Goodman, gaoler of Aylesbury, did testify 
unto the court, that the s.od Faulconer, the 
20ih of March 16d8, was committed to AyUs- 
hury gaol by sir Thomas Sanders, Mr. Bul- 
strode and two other jn^nces of the peace, 
upon suspicion of felony, robbery and murthers, 
and tendered a Certiheate thereof in writing 
unto the court. 

The Defence made on the heUulj vf Vuitkoncr, 

1. The Evidence being given on the behaif 
of the Commonwealth, Mi. \VindlKup<^'^lr. 
Latch, Mr. Lechniore, and Mr. of 

counsel ri)r Faulconer, did oft’er^omcthing to 
the considei alien of the court before they did 
produce their witnessis, iiz. That although 
it concerns eveiy mnu that peijuiy shoulil be 
punished; for c\t^ry inaii's Ji.'e, liberty, foit'ine 
and csiLile depends upon an oath, and in these 
limes It is somewhut d.mgerou) if ti ty should 
he fui^woni ; Sio on the otlici s ile If Faulconer 
be not foiswovn, it i^*hut just iic '•hould ho ac- 
quit; ri.uL the counsel for the (.’ommon wealth 
h:*>e endca\ou.rcd to prove that there was a 
IVtitJon, 1-ut that theie was no such words in 
the Petition as are suggested, and ha\e endea- 
voured to imficnch tlie credit of Fautconer : 
That the} bavt jiroduced a copy of Faulconer's 
oath, which ought not to be admitted, because 
it is btit a iran&cri[)t of a transcript, a copy of 
a copy, brought from Ilabcrdasliers-liall lo the 
Gouncil of State, and from the (-ouncil of State 
to the Parliament, and there the copy is en- 
tered ill the Journal hook ; And the witnesses 
that ba%e been produced, do not swear posi- 
tively to the oath as it is in writing, and one 
particle may turn the whole sense of an oath : 
And thoughtlie.se words • Barbarous and In- 
‘ human Rebels' were in it, yet how it is ap- 
plied, and how the sense of it falls, it cannot 
be judged, but by the original writing itself, 
and It concerns the Counsel for the Keepers ro 
produce i*; Bow it should come into Faul- 
coner's hands, theie is no account gi\en, but 
by one Knight, wlio saith Faulconer shewed 
him a thing, which Faulconer said was his 
* original' Deposition against the lord Craven, 
but the credit of Knight's testimony is left to 
the Jury : It Ts sworn that that copy produced 
.11 court was examined, but Mr. Winslow doth 
not positively say it was examined by the 
ortginn), when in their custody. ^ 

That as to the Witnesses produced against 
the credit of Faulconer, they did hope to 
counterpoise his life to be, as of a mon that 
might be credited ; that in the Petition deliver- 
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ed at Breda, iliere i!> sometliing of those words^ 
though there bo uot < Barbarous and InhiiVnan 
* Uebds/ whfch was but a nominal thing; yet 
llie prostroiiiig of ihemselves to prosecute the 
cause, IS desin j may be observed, though the 
actual l-e not there, yet the sense doth 

bout' It ; that the case issouienhat hard w'itb 
Fauh'oJier, uhci was employed at the court at 
Breda as an emissary, as a spy: And at his 
ret^n in giving an account of his observations 
at Breda, lot something fail concerning the 
lord Craven, without any design in him, and 
that what Kaulcfiner delivered in his Depobiiion 
was with qualihcations, * as he did believe to bis 
hestiemeiubrance, and the like/ 

Hereupon capcam Bishop was produced on 
the bclialf of Faulconer, as a witness, whose 
discourse w'as long, and consisted of three parts. 

1. ft took notice liow the Council of State 
sent for him fioin his liubitaiiou at Bristol, to 
be employed in matters of great trust, and 
afterwards what trust was reposed in him and 
Miit^Scot, in order to the safety of the nation. 

2. 15'" way 6f argument on belmlf of Fanl- 
coner, he'd j 4 decline what services Faulconer 
had done for the Commonwealth, and that 
Faulconer was one by whr>m this Common- 
wealth sat safe at this hour and by whom he 
enjoyed his life: ami what aj^i ill requital this 
was to he thus proceeded against. 

The third part of his discourse, was, to de- 
clare what particular designs the state for- 
iiif^rly had lu liand, and wjiut designs the enemy 
had agaiust the state: and what service he 
did to counteimine the enemy in their de- 
signs; the lust of the three being not (as was 
conceived) so advisedly spoken in public, and 
whicli would be more unfit to be in print: 
Shall therefore here be post over in silence, a«i 
also wliat captain Bishop said at large concern- 
ing the two first particulars. In respect they 
iire no proofs pertinently to be applied, as to 
lilt* peijury in question. 

A brief account only shall be therefore given 
what captain Bishop properly spoke as a wit- 
ness. 

As a witness, captain Bishop said, he had 
never seen Faulconer m drink or misbehave 
iiiinself, blit ever observed bun as a sober man, 
that bedid draw Faulconer’s information ‘ which 
‘ Faulconer did deliver as the substance,’ and 
that be say, that the wonis ‘ or to that 
• effect’ should have been put in, and that it 
was his fault they were not in, and he could 
not tell but that they were in ; that the com- 
missioners at Haberdashers- hall w'ere demred 
to come jo VVhite-liall to administer an oath to 
the said Faulconer privately, lest danger should 
befall the witnesses if they were disc<»vered. 

That llorsnel was formerly i^n agent for the 
prince, and was to receive orders from Tom 
Cook in the Tower, and was ordered to be 
tried by the High Court of Justice; That colonel 
Drury*wtis a papist in grms, and being brought 
before him to he examined, still had the lord 
Craven in his laouUi, before he was asked a 
question. 


The like of Brisco. He laid, that hdoiW « 
Drury and Brisco came from, l>eyonc| Seat,, 
agent gave him notice of their coming, ami 
tliereupou he laid wait for them, and cau^^ 
them ; that Drury said, when he was examined, 
that be had not a penny of money, that be 
did not commie Idni to prison, hut Coote his 
parole, and in commiseration gave him itt, 
for his supper : he said further, that Drury did , 
contradict himself in what he had ' formerly 
informed the Council of State, and to that end 
produced in court the copy of Drtfcry's Infbrina- 
tion, which being read in court, agreed with 
the testimony which D^-ury then gave ^to the' 
Jury.* • 

• u? 

[By way of Digression* observe. That Drutjr!* 
and Briscoe’s Informations which captain 
Bi^op had taken, above 12 months since, 
and which tended to clear the Lord Craven,! 
be concealed till this hour that he produced 
the same in Court, and never transmitted 
those two men’s Examinations to the Par* 
liamciit; Though before the Bill of Sale 
did pass, he did transmit Bardsey**! and 
Kiichingmans re-examination taken by 
himself, and which he apprehended made 
against the Lord Craven. j 

Captain Bishop further said, That whereas it 
was objected that Faulconer had money ; he 
answered, that it is great reason he should 
have monies, for there was a real effect of tlie^ 
safety of the Commonwealth by his services ; 
that notwithstanding any thing hath been siioni 
against Faulconer, he believes what he swore 
was truth. 

Captain Bishop speaking again of Faul- 
coner’s Deposition, tli.it llie words * or to that 
ellecF should have been added : ^the Court 
asked him whether Faulconer gave any direc- 
riniis to express these wnrd» in hi<« examination: 
to n hich captain Bishop made answer, that the 
Depusiiion he made/ was the 'substance of 
things, and he put il in words, and that * or 
* to that effect' if they weie not in, should have 
been in. 4'he Court again asked Inin if Faol- 
coner did direct him to put m tbe^e words 
or to that effect’.^ He replied again, he did 
deliver the whole, ‘ as the effect of it.' 

Captain Bishop being further asked by the 
court, if he weie present w'lien the commis- 
ioners ga\e the oath, and took what Faulconer 
said in way of information, he answered, ‘ That 
he prepared it before the com tnissi oners were 
sent fin',’ and then tliey had only the admi- 
nistering liie o:i(h; and said I prepar- 

‘ ed the InforniotioB which uadi of;' 

here upon IVfr. Winslow desir^ leJIve to imfonn 
tlie court, that when he and ihc rest of tlie 
commissioners came to White-hall to adminis- 
ter this oath, being sent fur to that end, the 
Information wiyj^ ready prepared by capmiri 
Bishop, and having no register with them, they 
made use of captain Bishop, being w;ell skiilpd 
in rhe use of his pen, to write over the Deposi- 
tion, for though he had prepared Uiepepositipii, 
Uie conunisiioners did see occasion to 
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much df it, and it Wits %vrit over again, and then 
read td Faulconer, and attested by him, and 
subscribed unto by the hands of all the com- 
missioners then present ; and the oath which 
we gave him was this, * Whether the Deposition 
^ thus drawn, and that which he was examined 
* tinti', was the truth, the whole truth, and no* 
^ thing but the truth ;* Mr. Earners attested the 
like : then captain Bishop sat down. 

^ After this lieut. col. Joyce was produced, 
who likewise spake of very great desigus, and 
of matters of State, and what discoveries were 
made by Faulcuner, which being not pertinent 
to the perjury, shall bc^'here dniilted ; Bat as 
a witness bo said, That Horsnel was formerly 
an agent for the prince.^ That Faulconer tvas 
,a Haiupsbire-mau, a gentleman well hred, that 
he Was an enemy to himself in spending bis es- 
tate, that he was always faithful to the parlia- 
ment, timt he believes Faulconer hath cuffed 
some of the witnesses produced against him for 
their malignancy, and that nothing could be 
expected to come from them to the credit of 
Faulconer: That 'Faulconer was sent over by 
him as a spy into Holland upon an account of 
faithfiililess. 

Lieut, eol. Bard^^cy was produced in the 
oext place on the behalf of Faulconer, who 
testified, that he put his hand to the Petition at 
Breda, that the lord Craven was desired to de- 
liver it to the king of Scots, that the lord Cra- 
ven said he was no courtier, but a servant to 
the states of Holland, that it was fitter for the 
princess royal to deliver it than himself, ami, so 
returned the Petition again : that the queen of 
Bohemia told the Petitioners the king would do 
for ‘ them what he was able ; but about 4 
o^cIock ill the morning he w^ent away, mid they 
had ho other answer ; that the contents of u 
was put the king in mind of his promise, 
that some money might be delivered to the 
Petitioners for discharge of their quarters at 
Bl«da. Being asked by thh' court, if there were 
any expressions in it, as ‘ Barbarous ana Iiiliu- 
‘ man Rebels,’ he answered No : being asked, if 
to that Petition which Faulconer drew, he 
would have had * Batbarou^ and Inhuman Re- 
bels’ added; he answered, Yea, Faulconer did 
move CO have those words in, but was refused ; 
that he the said Bardseyread over that Petition, 
and sec his hand to it, and was at the penning 
of it, and Faulconer wrote it. 

Captain Kitcliingman being produced, did 
testify, that a Petition was drawn at” Breda, 
and signed j||||kim, Faulconer, and others, to 
be presentdWn the king of Scots ; ithat it was 
in pursuance of gaining moneys to discharge 
their Quarters) and to enable them to serve the 
king, out knows not by whom it was delivered ; 
that secretary Long was to issue out monies 
unto them, but they never had any; and iu 
ordi^r to the gaining of that money, there was 
another PiSti.tlon drawn, but by whom delivered, 
he knew hOt : only he saw a paper in the queen 
of Bohemians hand, which was told him was 
tU^etiiiion, And after a quarttt of an houPs 
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discourse with the king) she delivered it to the 
king ; but they never received any money upon 
that neither: That he did not read the test 
Petition at all) nor heard it read ; that it was 
the first Petition which he signed. 

Col. Difoe was produced in court on the be* 
half of Faulconer) wlio said) he knew nothing 
of his birth) be only knew his father and mo- 
ther, that they lived in good fashion and credit, 
hoc how this Faulconer hath been brought up, 
and where he hath inhabited for these 10 or l!l 
yeai*s, he knew not; and that this was as much 
as he could say, 

Michel, an ule-house- keeper, was then pro- 
duced, who said he knew nothing of Faulconer, 
but that he was a very honest man, Faulconer 
having lain in his house a year and three quar- 
ters; that he knows nothing to the contrary, 
but that he was a good scholar, an honest man, 
and brauglit up at the university. 

Capt. Mowbrry being produced a.i a witness, 
did testify, that anno 1(340, in Amsterdam, h^ 
met accidentally with captain Brisco, who ssda 
to him and others, Gentlemen, I see^ni are in 
a sad condition, I will set you a wit^to get mo- 
ney; here arc Dutchmen taking Up men to go 
to plantations, and you shall have stivers a 
piece a day, but I will warrant yuu, I will force 
them to leave y(\u behind, and accordingly 
they received 12 slivers a day, and Brisco 
would have had them on ship-board, but one 
Church all Englishman bid them take heed 
what they did, for hw served some English- 
men so before, clap them under decks, and 
received so many 6 dollars a piece for them, 
.md so left them ; That he hath known Faul- 
concr 5 years, and he hath behaved himself ci- 
villy for ought he ever saw. 

Mr. Coiey did testify something to this pur- 
pose, ill reference to Brisco’s sending men 
to plunsitioiis ; who said further, he had no 
more to say against Brisco, but that he was a 
man woiiltf diink, and sometimes swear as well 
as other men that are accustomed to it, that 
he knows nothing to the contrary, but that he 
came to Breda to wait for imployinent; in 
the mean time whilst he was there, he did*us 
other men did, strive to seek for relief. 

After the Court had with much patience 
heard captain Bishop and the rest of the wit- • 
nesses on the behalf of Faulconer, tlie counsel 
fur Faulconer summed up the Evidence, and 
left it to the Jury, with some further observa- 
tions, VIZ. 

That though the words Barbarous and 
Inhuman Rebels’’ were notin the Petition, 
yet tliere were words of tender of Service,” 
as the king should command, and to prose- 
cute his cause, which was the substance of the 
thing informed by Faulconer ; that captain 
Bishop, and lieut. Col. Joyce, who have testi- 
fied of Faulconer’s services, were witne^es to 
be preferred before any w^itnesses produced 
against Faulconer ; that the endeavour b not 
only to convict this man, but by conviction and 
disabling cf his credit, to underimne that wbii^ 
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hnth bfeen acted the paHiumea^ upod bis 
tesciiDonv, and other coiicarrent testimonies, 
HOC only in passing votes, but in passing an 
act of parliament to sell' an estate. 

That there was nothing objected against the 
credit of this witness, so long as there was anjr 
other stone to turn, though there were otlier 
endeavours used in parliuinent to prevent the 
•aleot^the lord Craven's estate, so that when 
all othA* reiuges failed, thtni they make use of 
this ifidiclnient of perjury, and so hope to un- 
dermine the act of parlinineiit ; though Faui- 
cotier might have some extravagance, yet you 
see what his part was to act, to dissemble 
that he was not what he was, and it may be 
when he was amongst the God-darnmes, and 
such kind of men, it was his part to seem to 
be what most conduced to his end, [like them- 
selves] for a man as he was employed must 
twine himself into all shapes, anci though not 
drink a healih, yet sometimes ** hold a candle 
to tl^r Devil that they acknowledge the charge 
in part; and Wuuir) lay it in words, not in sub- 
stance, and iberefofe not strictly in the letter 
i rue. 

That it was proved that the first Petition 
was to serve the king, as they formerly had 
sened his father, and they served his father 
against the parliament : so th^r offer must 
needs be, to be entertained to serve the king 
against the parliament. 

That it is a sad case that this man for so many 
services performed by him ibr the Common- 
wealth, and settlements grounded upon his in- 
formation, muse be blasted here by an artifi- 
cial Indictment a great while after. 

And if he stiali after all this bo convicted of 
peijury, it will be a discouragement for all men 
to undertake the like employment for the future. 

And lastly, The counsel for Faulconer did 
offer : that if there be a mistake in what*he 
hath sworn, yet it appears not to be maliciously 
or corruptly done, and that therefore the Jury 
ought to find for Faulconer. 

The Reply by the Counsel on the behalf of the 
Coiilmonwealth against Faulconer, was to 
this purpose following : 

Geniiemeii of the Jury, you have heard the 
Defence that Faulconer hath made ; we have 
charged him, that he did take the oath that 
was set down in the indictment : they say, first, 
we have not proved it ; secondly, that he did 
not take it, but did take it in effect ; And 
thirdly, If he did, it was not maliciously, nor 
corruptly ; but not one of them hath said it is 
not false, no not one of tlieir own counsel ; the 
evidence that hath been given fur the most 
part, hath been to magnify the servjce of this 
man that is now in question before* you ; We 
shall admit his services to be true, but this we 
shall be bold to say, that a mati that is etnplojr- 
ed beyond jsea, and gives good reto’m of bis 
service in some kind, That chat will not give 
him license to make a false accusation in ano- 
ther kind : and it is no argument to say, ^tbac 
because this man was a spy beyond the* see, 


and did good service as u spy, that tht^veibre 
he did not give a false infutibaltion ; In this he 
mbst not take a liberty to ruin any man by e 
false onth { his Service must mot eicuse him, if 
what he hath said be false. 

And for what Mr. Bishop skid tonbemint 
his oath ; for Mr. Bishop* tells you, it is bfi 
fault if the tvofds or to that efittt''' were iidi 
put down ; if it were not, whose fhult Was it. 
Tt was mended by those Whose Judgments and 
consciences induced them to it : The, 
tioti he took vfas done by the judgment of thw 
committee, and not by the direction of him that 
was a minister, a sdhbe to* write, and not a 
judge to dictate* and correct : you have befe 
iwo men of unquestionable truth » and honesty 
every way (meaning Mr. Winslow, and Mr. 
Baniers) tKat say positively be did swear it, amS 
God forbid that we shall live to that day, that 
any man should be ruined upon a Deposition 
taken, by the judgment of a clerk, * to such of 
such effect ;* If we should come to such a piece 
of justice, that a Deposition * to such and sttch 
effect,’ and that taken by a clerk, fhould Come 
to cast a man, it is beyond an oath of * 

For it is the judges that must say what is the 
effect of an oath, and not the clerk that writes 
it : If a clerk shall take an oath, and heefaall 
come and say, ‘ it is to this effect,” never shall 
any man be hce from him that by peijury will 
rum another man : It is proved unto you, it 
was read over to Faulconer, expressly mended 
in his sight, and sworn by him, and Jet the * ef* 
feet* go with the * &c.’ that went before it. 

They* objected to our witnesses^ that Brisco 
had sold his companions for twelve stivers a 
day ; that information bad no other founda<* 
tion than the saying of a Dutchman, that said 
so, or of ail Englishman in a Dutch bottom l 
And what was testified, nas what was said, and 
not what was known or sworn ; they objected 
that Brisco would swear <i 8 well as ’another t 
that takes not off his tetAimony ; but what do 
they say cqi/terning their own witness Bardsey, 
whom they have produced. He hath sworn tn 
terminis, in effect with Drury, which you wiH 
not forget : He swore, ibal when the first peii-* 
tion was drawing, it was moved by Faulconer 
that the words * Barbarous and Inhuman Re- 
bels* should be put in, but this was rejected by 
them that were there, as a thing uncivil ; 50 
their own witness concurs w ith Drury. 

As for the Deposition on record at Haber* 
dashers HalSy which being filed there, it is 
proof of itself, which no m^ may aver againgt, 
when it is recorded ; we titve shewed it there, 
traced it here, brought a copf 6 f It indorsed 
with the lord Bradshaw’s hand ; slmil it be be- 
lieved that a roan shall ^be confiscated and 
lose his estate, and not so much as an okth 
taken against him. It is apparent there waS 
ao oath, and it is hoped you will believe that 
which the parliament hath recorded, and ex* 
pressly proved by the gentlemen of Haber* 
dashers Hall here present, which you will be- 
lieve before any imaginations can be made on 
the other side. 
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They have ‘ endeavouroH to , sny bomethiiig 
taucfiiD^che c<»nversati<»nof rliia man, to uphold 
bis crciiJt; but, Gentlemen of the Jury, jo.i are 
tp" consider of the iiMn, what ^damnable bhis- 
pTieiny iiarh come out of his moiirli, you have 
mard it ; If a man will go so high, as to kneel 
down to ** drink a health to the Devil/’ I hope 
there is no excuse for that ; bis good services 
must not plead for him to comply with God- 
dammees, that will not justily him, he was noi 
sent to do any such thing : but we have no 
rested there^ have we not proved, hhn a perso 
nator of other men, a decov, and things that a 
man should heashihiied crui une : tliv two and 
twenty shillings piece he took out, and whai 
base and vile wordCi he spake, not fit to bt 
repeated. That will not be palliated by any 
seivice whatsoever. And for that which Mr. 
Bishop hath said, nothing shall be said against 
him, but what appears to you : that Mr. Bi- 
shop hath gone beyond a witness : for when he 
bath done his testimony, acteth and maoageth 
tlie business, and in that is not equal to others 
that do not : For his expression, that Faulconer 
is one of them by which the Commonwealth of 
England sits safe ut this hour : It is God we 
sit safe by, and not by him : I blame him not 
for his service, but when we are upon a ques- 
tioh of truth, I say ^ruth and righteousness is 
beyond all the service in the world. 

Tltey say my lord Craven furthered the Pe- 
tition, and promised to second it. . Gentlenu n, 
you must distinisuish that which my lord Craven 
knew, and that which he knew not: there is 
uut one witm'49 from beginning to ending that 
ever can speak one word that my lord Craven 
knew what the first Petition was. In' that 
Petition was the expression 6f venturing their 
lives, which was three weeks before the latter, 
which was singly to desire they might have 
money for their quarters. The first Petition 
had some expressiops relating to their former 
service, and some v^p^’cssions of their rea- 
diness for the future, but that Petition my 
lord Craven never saw, but v\as delivered to 
one Long three weeks before, and Drury did 
put it down ill his Dcftpsition when he was ex- 
amined by Mr. Bishop, which agrees with that 
which was read in court. 

But the particular time^ when the latter Pe- 
tition or Memorial was delivered, with which 
the lord Craven is charged, was the evening 
before tlie king went from Breda. 

They say that here is no corruption proved, 
and a man cannot be guilty without corrup- 
tion ; but certainly^e that swears a thing that 
. is false, it must of necessity corrupt. 

Faulconer svvears that 30 officers did sub- 
scribe the Petition : Doth he bring any one to 
confirm his testimony, or the least colour of 
evidence to what he hath sworn } 

It was furclier pressed by the counsel for the 
Coinmonwealth, that the Jury would distinguish 
t|utfe two things, between the Petition framed 
end dictated by Drury, and writ by Faulconer; 
and that otlier Petition delivered the niglii be-, 
fore the king went from Breda; the first is 
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produced, and proved to be Faulconer’s own 
hand; that Petition was three weeks before, 
which begs for iiiaiiitenance, and propers ser- 
vice, the copy of which was brought fortli be- 
fore any evidence wus given by them, for Drury 
upon his examination before the Council of 
^tnte made the same known, and which agrees 
verbatim with that read in court; so the 
dictating of that Petiti on was by Drui^, the 
Writing by Faulconer, the delivery was«to se- 
cretary Long, and that was the thing whereof 
they did expect an account ; but. tliut vyas not ' 
the Petition to which the testimony of Faul- 
coner at ail goes ; that Petitiou of which this 
oath is spoken, and to which it is applied, is 
the Petition winch was drawn the evening be- 
fore the Scots king went from Breda, that is 
the Petition talked of in the Deposition, that is 
the Petition upon which we pitch, and there- 
fore if in that Petition tliere be none of these 
words, that which he hath swoni unto is false : 
for in that Petition we say there was no such 
words, as * Barbarous and Inhuman liefS^s;’ 
nor such words of proffer of semce or malig- 
nity, but u mere desire of sup^y; and they 
have not offered the least prool to the contrary. 
And secondly, tiiut it was not pioinoted by the 
lord Craven, for the Petition was delivered by 
them to the Soots king, before such time us the 
lord Craven came into the .^ooni, so that my 
lord Craven was no promoter of the Petition; 
and had he been a promoter of it, there was 
no such thing in «t as might give offence; no 
not the Irast mention of the Parliament, or 
anv thing that might offend ,*- und wheieas they 
object that ibis oath was not corrupt, the very 
words of his expression are very considerable, 
for he doth remarkably fix the words in his De- 
position, ‘ To light. agUinst the Commonwealth 
of Kngland/ by the name of ‘ Barbarous and 
Irthuman Rebels why would he fix such an 
mphasis upon it as that was? it could not be 
a bare mistake ; nor the words ‘ to this effect,* 
as Mr. Bishofi would have had in, could never 
havescr\ed the turn, for to say that he would 
fight against * the Barbarous and Inhuman 
Rebels/ or to that efiect, there is ho such 
?ffcct ill the one Petition nor in the other. 
Then a second thing is, that this Faulconer 
beiii^, as he dt-poseth, the contriver of the 
Petition, it could nut be a mere oversight 
and mistake in (jirii ; and then when he could 
not have his desire beyond teas, to get mo- 
nies, li^ said, * He would come here uud do 
' what mischief he could.’ 

. The counsel urged further; Gentlemen of 
.he Jury, what is become of the original Depo- 
Jtions it concerns not us to know, no more 
ban the original of Depositions taken in the 
country ; it lies upon them that are fur the 
Oath to make it out. It cannot be presumed 
tliat the Parliament would confiscate a noble- 
man’s estate, and order it to be sold : would 
hey enter it into the Journal Book|; and make 
t a record ; should it come and be transmitted 
Tom Haberdashers-hall (the proper judicatory 
for that business) to the Council of ^tate, and 
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-from the Council of State to the Parliament, 
and then not to be a true oath, or false copy? 
that IS not to be borne, that a false copy shotild 
sell a gentleman’s estate, and that a faUe copy 
should be recorded to stand to all eternity. 

After the Reply was made, every Judge in 
CourUpoke what they in their judgment ihotrght 
fit, for the better direction of the Jury; wheie- 
upon ihe Jury withdrew, and the next day 
brought in their Verdict, that ihc*^ found Ihe 
said Faulconer Guilty of the Pcrju'ry mentioned 
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in the Indictment. The Order- following was* 
thereupon made, viz. « 

• • By the Court. 

The Defendant was this day brought into 
court, under the custody of the marshal of this 
court, upon an Itidicrment for Pe-ijury, wliere-^ 
unto he had formerly pleaded Not Guilty; and 
tlie Jury thereupon being imjjnnnel'ed, Snd 
sworn, found hnn Gui'ty of the Perjury in the 
Indictment mentioned. And thereupon the 
s<iid Faulconer is committed to the custody of 
the said inaraiwil ; there to remain, until,” 5tc. 


192. The Case of Captain John Streatfu, on an Habeas Corpus,* 
at the Upper Bench in Westminstei^hall, Midi. Sc Hil. Terms: 
5 Charles II. a.d. 1653. 


Tlie Habeas Corpus was- read : 

ilie Keepers of tlie.Lilierty of England 
by nuLbority. of parliament. To tlie Keeper of 
the Picson of the Gate-house in the Libertj 
of Wcstininstor, in the county of Middlesex, oi 

* A passage in Ludlow’s Memoirs (vol. 2 
p. 114. Edinburgh edition, 17«il), which, on 
other accounts, is curious and interesting, has 
transmitted to us the Narrative of a Cooference 
betxveen that sturdy republican and the master 
whom he had unwittingly ^made for hirnsclf 
in which the practice of arbitrary iinprisoii- 
ment and the right to the Habeas Corpus were 
very boldly spoken of : 

“ The usurper having, governed* as he 
thouglit, long enough by virtue of the liistru- 
meiit of Government, winch, though drawn u,' 
by himself aud his creatures, was now thought 
to lay too great a restraint upon his ambit^us 
spirit; and resolving fu rest satisfied with no- 
thing less than the succession of his family to 
the crown, he attempted to make himself king. 
To this end tie thought it necessary to coll a 
parliament; and (bathe iiiight engage the army 
to assiift him in all parts to piocure such men 
to he chosen as would be fit for his purpose, he 
pretended that tins a>seinhly was called only in 
order to raise money for the puyiiieiu of the 
army and ileet. to confirm the authority of the 
Miijor Generals, and that of the Instrument of 
Government. By this means he otttaiiK d bis 
desires in a great measure; especially in S:or- 
land and Ireland, where all kinds of artifice, 
and in many places tlie mostjnegular course'-, 
were taken to get such men returned as were 
proposed by the court. But knowing the peo- 
ple of England not to be of so mercenary n spi- 
rit; and that as th<^y were better instructed in 
the principles of civil liberty, so they were not 
wanting in courage to assert it, he used his ut- 
most endeavours to disable aud incapacitate 
such men from being chosen whom he thought 
most likely to obstruct his designs. lo order 
CO this, he summoned the Lord Presideitt Bead- 
thaw, sir Henry Vase, mL Rich, and myself, 


to his deputy, these, greeting., We commoml 
you that the body of John Streater, in the 
prison under your custody detained, as it is 
said, together with the day and cause of his 
taking and detaining, by whatsoever name the 
said John is called therein, you before us 

to appear before him in council ; which we all 
did, except sir Henry Vane, who told the iiies^ 
senger ha should be at his house at Charing* 
cross on a reriain day. Cromwell, us soou as 
he saw the Lord President, required him to take 
ou^ a new commi9.sion for his oitice of Chief 
Justice of Chester ; which he refused, alledging 
that hejield that place by a grant from the par- 
liament of England to continue gudmdiu »e bene 
f:c 9 i>€rU. And whether he had carried himself 
wiiii that integrity which his commission exact- 
ed from inm, lie was ready to submit to a trial 
by twelve F.ngli'-hinen, to be cho'-en even by , 
Cromwell himself. Col. Rich being pressed to 
give security not to act agaiust the gm^ernment, 
and refusing so to do, Was sent prisoner to 
Windsor casile. Then*l drew near fo the 
coiuu'il table ; where Cromwell charged me 
with dispersing ^treasonable books in Ireland, 
and with endeavouring lo render the ofticers ef 
die army disaftected, % discoursiiig to them 
concerning new ifliodels of government. I ac- 
knowledged, that 1 had caused some papers 
to be dispersed in Ireland ; hut denied that 
they juHily could be culled treasonable. And 
hough I knew not timt it was a crime to de- -- 
mte ot the several forms of government, yet 
;hat I hud dor done any thing of that nature 
lately, to the be^t of my remembrance. He 
.beu said, Tlia^ he was not ignorant of the 
many plots that were on foot u> disturb the pre- 
sent power, and that be thought it his duty to 
pcure such as he suspected, To this 1 replied, 
hat there were two duties required by God of 
the magistral, i, c. that he be a terror to those 
hat do evil, and a praise to such as do well; 
ind whether my actions were (^ood or bad, 1 
was ready to submit to a legal tnal : fliat I was 
Ignorant of any other way to secure the uiogi^ 
Tate from being afraid of the people, or the 
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tin thfi Upper* Bench at WestmioAter, Wednes- 
day oeyt, after (he morrow of St. Martm ; to 
undergo and receive those things which our satd 
OSurt of Upper Bench bhali then and there 
Or(|er coucenmig him in tins part. And this 
you must not omit at your peril. And have 
you then thi»writ« Witness Henry Rolle at 
Westminster, the 13th of Novpiub. in the year 
of our Lord 1653. 

(By tiie Court.) Kx. Brooghtom.*' 

people from the dread of tlie ms^strate, unless 
Doth will do that which is just and good. ‘ You 

* do well/ said he, W to refiget on our f/ ars ; yet 

* I would have you know, that^what I do, pro- 

* ceeds not from an^ motive of fear, bpt from 

* a timely prudence to foresee and prevent dan- 

* get : diat, hod X done as I should, *1 ought to 

* have secured you imraediateJy upon your com- 

* ing into England, or at least when you desired 
^ to be frectf from tlui engagement you had 

* given after your arrival : and therefore I now 

* require you to give assurance nut to act against 

* the government.’ I desired to be excused in 
that particular, reminding him of the reasons 1 
had tormerly given him for my refusal; adding, 
that I was in his power, and that he might use 
me as he thought fit. * Pray then,* said he, 

* what is it that you would have ? May not 

* every man be as good as hr will ? What can 
« you desire more than you have?’ ‘It weie 
‘ easy,’ said I, ‘ to tel| what we would ha%e.’ 
‘ What is that, 1 pray ?’ said he. ‘ That which 
^ we fought for,’ saiJ I, ‘ that the nation might 
‘ be governed by its own consent.’ S I am/ 
Said he, ‘ as much for a government by content 
‘ as any man : but where shall we find that con- 
‘ sent f Amongst the Prclatical, Presbyterian, 
‘ Independent, Anabaptist, or Levelling par- 
‘ ties?* I answered, ‘ Amongst those of all sorts 
‘ who had acted with fidelity and affection to 
‘ the piihl/c.* Then he fell into the commenda- 
tion of his own govqrnraenr, boasting of the 
protection and quiet which the people enjoyed 
under it, saying that he was rpsolved Co keep 
the hatioD from being imbrued in blood. I said, 
chat I was of opinion toj) much blood had been 
Rlreudy shed, unless there were a better account 
of it. ‘ You do well,’ said he, ‘ to charge us 
‘ with the guilt of blood ; bat we think there is 
‘ a good return for what hath been shed ; and 

* we understand what clandestine correspond- 
' ‘ ences are carrying on at this time between the 

‘ Spaniard* and those of your partv, who make 
‘ use of your name, and* affirm that you will 
‘ own thiem and assist them.’ ‘ 1 know not,* 
aaid I, ‘ what you mean by mytparty ; and can 
‘ truly say, that if any men have entered into 
‘ an' engRBement with Spain, they have had Ho 
‘ advice iram me so to do ; and that if they 
‘ will use my^ame, I cannot help it.* Then, in 
a aoflcr way, he told me, that he desired not to 
put any more harfhhips on me than on himself; 
thfd Ive had been always ready to do me all the 
offices that lav in his power ; and that he 
aipied at nothing by this proceedine, but the 
public quiet and security. * Truly, Sir/ said 1, 


Capt. Strmter. My lord, I desire tbuA tliis 
Writ with the Heiurn may be filed* 

Jud^e, (Lord Chief Juarice Boll.) Whataey 
you, Mr. Prideaux ? 

Fritkuux (Attorney General). Nothing. 

Judge. Let it be filed. Have you any counsel ? 

St real er. Yes, my lord. 

Judge, What do you say to it ? 

Slreater, 1 desire to have a copy *of tlie 
fleturii, and that 1 may be bailed. v 

* I know not why you should be an enemy to 
‘ me, who have been faithlul to you in all your 
‘ ditiiculcies.* ‘ I understand not,’ said he, 
‘ what you mean by my dilliculties. 1 am sure 
‘ they were not so properly mine as those of the 
‘ public ; for, in respect to my outward condi- 

* tion, 1 have not much inipraved it; as these 

* gentlemen,’ pointing to bis coencil, ‘ well 
‘know.’ To which they seemed to assent, by 
rising from their clinirs : and liierefoi e 1 thought 
not fit to insist faiiher on that point; content- 
ing myself to siiy, that it was from tha^uty 
which 1 owed to the public, whemf he express- 
ed such a peculiar regard, tiia^laurst not give 
the security he desired ; because 1 coiireived it 
to he against the liberty of tin' people, and con- 
trary to the known law of England. For proof 
of this I produced an Act of Parliament for re- 
straining the counciUtable from imprisoning 
any of the free-born people of England ; and, in 
case they should do so, requiring the justices of 
the Upper Benclif upon the application of the 
aggrieved party, to grant his iJabeas Corpus, 
and to give him considerable damages. To this 
act 1 supposed he gave his free vote ; assuring 
him, that, for my own part, 1 durst not do any 
thing that should tend to the violation of it. 
‘ But/ said he, ‘ did not the Army and Council 
' of State commit persons to prison ?’ I answer- 
ed, That the Council of State did so, but it was 
‘ by virtue of an authority granted to them by 
‘ the parliament ; and if the army had some- 
‘ times acted in. that manner, it had been in 
‘ lime of war, and tiien only in order to bring 
‘ the person's secured to a legal trial ; whereas 
‘ it IS now pretended that we live in a^ime of 
‘ peace, and are to be governed by the known 
‘ laws tlie land.* ‘ A Justice of Peac^’ said 
he, ‘ may commit, and shall not 1 ?’ * lie is,* 
said I, ‘ a legal officer, and authorized by tlie 
‘ law to do so ; which you could not be, though 

* you were king ; because, if you do wrong 
‘ therein, no remedy can be had against yoH. 

‘ Therefore, if 1 have offimded against the law, 
f I desire to be referred to a Justice of the Peace, 
‘ that I may be proceeded with according to 
^ law ; but if I have done notliing to deserve a 
‘ restraint, that then 1 may have my liberty/ 
Whereupon being commanded to witlutraw into 
a room next to the council cbmaber, 1 heard 
major general Lambert to advise, that 1 might 
be peremptorily required to give the security 
demanded. But Cromwell said, that the air of 
Ireland was good, that I had a house there ; 
and therefore he thought it best to sand me 
thither. Immediately after, Mr. Scobel, one 
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Judge. It cunnot be : you are commuted by 
the Parliamcntvand you must shew cause first. 

Streater. I am ready : I desire to speak to 
it now, both I and my counsel. 

l^a'uden. 1 was n Counsel for the first part 
of tl>€ Return, but not for this. 

Judge. What say yon ? 

Freeman. I desire he may have a copy of the 
Kettfru. 

of the clerks of the council, came to me, •and 
acquainted me, that [ mit»ht retuni to my lodg- 
ing. Where T had not been a quarter of an 
hour, before Mr. ^^tnckland, one of the council, 
came to me, and pressed me earncslly to com- 
ply. But 1 told him, that having contended for 
the liheity of othcis, t was not willing to •ti\e 
away my own, and to he made a precedent to 
the piejudice of niy countrymen, because it 
was the pleasure of those that huvl (he swoid to 
have It so. * Why,* said he, * was it not the 
sword by which ymi kept W iiidour-c.isth , and 
by which you acted duiing the whole course 
of the lute war * I h ul,' said I, * the autho- 
rity of the parli uncut to juiufy me in so do- 
ing.' lie answered, ‘ But they governed by 
the sword.' 'Jo whicli I replied, 'I'liat iiulr cd 
they made use of the swurd to renn \e the oh- 
siructions that were m the way»of the civil go- 
veriiiiienf, and everci^^ed that power t<» vindi- 
cate and establish the hiw of the land; and lliat 
1 was heartily sni ly to see one who iiud been 
80 forward in the t,iuse i he public, not to 
discein any diHeiencc hctwct ii a swokI in the 
handb of a parlianiont to ic stoic the people to 
their ancient lights, and a sword in tlie liaiids 
of a i\rauc to roh and dcspjul ihcm ihcieof. 
litre </iir discourse was inttri opted by a imcs- 
eenger, who came Ironi thecoiiiidl wiib an ai- 
der lioin them, to leqiiiic me to give the st- 
em ii> ol 5,000/. within till CO d i)S alter tiic»du^e 
«1 the Older, not to do any thing prejndn lal to 
the picseiit goieinment; and, m case of lailme, 
to he taken into custody. Upon the lecupt of 
It, I tohl the mcsstnuer, ih it having no power 
to resist, I must submit to their plcasuie. A 
day ol* two alter the expiration of tlie time Ji- 
unied by tlie order for giving the demanded se- 
curity, which I had not done, Strjeant Dendy 
came to me, with an order Irom tiie council, 
signed by Henry i^awrenco, President, rc(piinng 
and aathoMsmg him to take me into custody. 
Ilaiiiig shewn me the order, he desired me to 
make clioice of a chamber; but, after some dis- 
course with iijy near relations, who were then 
present, ‘.e was contented to let me remain at 
my lodgings. So having promised to return mi 
a day or two, and in the mean time to advise 
with lieutenant general Phetwood, he went 
away. The next dny Croipwcll, dberting him- 
sell with huntini: at Hainpton-court, asked my 
brother Thomas Ludlow, who was in the com- 
pany, if he were not angry with him "or com- 
mitliiig m*e.? and my brother answering, That it 
was not fit for him to judge concerning his ac- 
tions ; he thereupon assured him, that he vvished 
me as well as any of his' own children ; that bis 
VOL. Y. 


II. 1633. — m an Habeas CorpuK {37o 

Judge. Do so, and let him be here ngiin on 
Friday next : let it he so. 

• Sti eater. I desire, my lord, I may not be.put 
to the trouble to *iue for a new Habeas Corjius. 

[And then Mr. Streater not being permitted to 
spejik any more, he was taken away by the 
marshal of the court of the Upper Bench, 
and carried to the Prison of the Upper 
Bench in Southwark.] 

dent mg me to give security for my o« n carnage 
to the govewnicnr, was designed by'him us well 
for my good as for his own security, and ih it 
lie would have Inna to engage forme; to which 
he most readily coiibonled, The mornirig fol- 
lowing, my hioiher came to me; and Invin*; 
acquainted me with what had passed betweta 
CioiiiweJl and liimself, 1 gave him liiaiiks lor 
lus kind olier ; hut witlnd told him, that I 
would by no means desire lli it of iiiiii winch f 
w'as liot willing to do mysell. lUside*, I told 
him, that slould it he pranucl that the thing 
were lit for him to do, )ct it might prove a 
snare to lii.n, and lay an ohligiition upon him 
to gi«Uily the usurper m another way. How- 
ever, nlttr this discourse of C-romw’el to iiiy 
brother, and the conferente of my relatioi's 
with Seijeant Dendy, I ventured to accompany 
inv fuller and mother Oldsworlh, with my wife, 
into Essex." 

The following appears in the «econcl volume 
of llmiloe’s State l\*tpeis, p. 6i>0. : 

* Engagement of John Streater. 

^ fj John Sti eater, do promise, tint I will 
‘ make good iny profiU!se to ^cncial John Dis- 

< hi owe, w Inch wiib, tliit I will n t at t or speak 

< aiij th ng to the diaturhance ol the Comiuon- 
' wealth, and the piesent government thereof; 

< and that I will, upon notice given me, appear 
‘ hffoie the council, or any peison the Lord 
‘ Ihoteetpr or his council shall ap}7oint, there 
‘ to answer any thing ol»misdeti.eanor that shall 

* be cluirijed against me. John Sircater. 

< Ocickr 18, ld51.* 

* In witness whereof, we liercunto set onr 
‘ Irandb the day and jenr ahovesaid, 

* John Disbrovve, 

< CllAKLES WorSLEyJ 

Hume, speaking of the crisis which precedtd 
Crom weirs violent ejection of the Parliament 
m April 1653, relates the following anecdote; 
« By mutual altercation and opposition the 
breach became still wider bctvieen the Army and 
the Cominonweiilih. Cromwell, finding mat- 
ters ripe for Ias purpose, called a Council of 
Ofiicers, in order to come to a determination 
with regard to the public settlement. As he 
luid here many friends, so had he ulio some op- 
ponents. Harriboii hav ing axsuied the Conn-* 
cil, that the general sought only to pave the 
W'ay for the government uJ Jesus and Ins saints, 
major Streater briskly replied, I'hat Jesus ought 
to come quickly; for if he delayed it till ahef 
Christmas, he wrould come too late he windd 
find his place occupied." 

2 ? 



371] b l'ATE TUlALS, ^Cjiahlls 11. lo^3 . — Ihc Case of Captain Streaur, [37J 


Colonel Barksted tlirii '’rjpcaic.l upon lieut. 
coL Lilbiimr’b Habeas Coipus, and gave this 
(bllp^ving Beason lor Ins nol luinging the body 
of lii 111. col. Lilb'Uiiic. 

** According to luy onl^rs, m3' lord, and the 
llctuni ul' tfie Habeas Corpus, I brought the 
body'ot' lieut. col iohri Lilhurne on Mtjiid.iy 
to tiie court; at which time 1 was ordtred to 
attend the court again iMth him here as tins 
dn3r. But this moiniiig I received an order 
from the Conned of hitaie to the contrary : and 
here it is, my lord.” • 

Clerk. * Wednesday Nov. 23. 

‘ Wliereas ihe bohy^ of Mr. John Lilburnt*, 
^ by an Order of Baihanicnt, wsis committed to 
' the Xow'tT for the jfeace of the nation; and 

* whereas theie was an Order to the bringing 
‘ of him forth flicnce to the Upper B<^ich this 
' day : It is ordered by the Council of State, 

* that they do not bring liim, but that he there 
‘ abide the pleasure of the house.' 

LxlbnruK's Conm, My lord, on Monday it 
w-as agicefi that thr>’ bhouhi l)ring him again 
on Weduebdiy ; and I have uo instruction 
from my client, for I have no access to him, 
nor lie to me. 

Jnd^e. Well, pray advise with 3'onr client. 

lAlburntWouh^:. ^Jy lord, I desire ti) luuc 
an Alias llidicas Corpus. 

Ihukdid. I ha\e only loariiod, my lord, to 
ttbey oideis, and 1 shul! obey thcMii. 

Judge. You do well. The Couned of State 
have u reason i'or what tiiey do 111 shis huM- 
iicss. 

/Alburnts Conns. My lord, when nnist v. c 
II I tend at court ? 

Judge. On Saturday. 

'J’iie Return of the Il.iboa-) C’orpus foi cap- 
tain Streater being filed, tlic cause of liiij»rison- 
inent shevin in the return was oroumleil upon 
tw’o Wai rants : tirbt Iroiu the Council of 
Stale. 

I 

‘3’hrse arc to will and require you to cake the 
‘ body of Strealer, and him yiu sludl safely 
‘ keep pribOiUT in your prison ol the (iatc- 

* house ; lie being iminni^ited for ]lubli^hing of 
‘ seditious Pamphlets a(.*anist the StatQ : of 
^ w|iich yon are not, to fail. Anri for so doing 
‘ this shall be yon r suIVu iv iit warrant. Given 

* at the (a>imcil of State sitting at White-hall, 
“ ll>e 12th day of September, 16.53. 

S. Mo^ EH. 

To the Keeper of U. Tmiaij^cy, Prebid. 

the Gatc-Llouse. R. Lawrence. 

John Hew'son.' 

The second Wairant w.ns signed by the 
Speaker, by order of the pin liament. 

* By virtue of an Older ofparhnmcr.t, betlfr 

* ing date this prp«^L:it 21 vt day of NovembeK 

* Ihe-e are to will and icquiitj you to receive 
^ ainl -take into yountUsst )dy the body of John 
' Streeter, «nd him to keep and vetam in safe 

* custody, until he shall be delivered by order 

Pariiabient. Whereof you are not to fail, 

< as you will answer the contrary at your peril. 


‘ Giien under niy hand this 21st of Nm'Cmber, 
‘ 1653. Francis Rous, Speaker/ 

To the Keeper of the Gatehouse, 
Wesinnnster. 

Upon tlie ic.idiiig thereof in court, this Rule 
fdlowing was ordered to be entered. 

< Wednesday nextailcr riglitdnys of St. Mr^rtin, 
1653. Tlie (Lvte-hon^c, Westminster.' 

' The Uefendant was lids day brought into 
‘ this Court, hy \iitiic of a Writ of Habeas 

* Corpus, to nndeigo, tScr. endcr the custody of 

* the keeper of the piison of the Gate-house. 

* And It IS orilcied hy ihe C<jurt, that tlie 

* Ilabe.is Corpub and the Return thcieof be 
' Hied, and that the said Sti cater Inn e copies 
^ of the said Wiit and Retiini,aiid that the said 
‘ Stre.iter be committed to the custody of the 

* iiiardialof tins Court, ai<d tliat he have the 
‘ body of the said Stieater m Court upon 
‘ Friday next, upon the motion of Mr. Free- 
‘ man. — By the Court.' 

The second Appearance of captain Streater^ 
on Fiiilay the 23d of November 16.53, by 
vntueofan ILibeas Coijnis, and the Rule 
aforebuid of tlie Court of Upjier Bench 
ofihe l^rcseiit. 

Captain Sireater being at the b.ir, tlic clerk 
rrad the ReJiiin, uhicli was only tlie Keeper’s 
Answer to l!je Habeas Coipus, which requir- 
eth him to shew caft'^e why the prisoner is de- 
(anictl in prison. He in llie Return citeih the 
Warrant, Older, or Mitiirmis lor commitment, 
and certilletli that u ll.e cause contained in 
ihcMD, and none oilier. 

The Return being read, tlie judge' asked 
captain Streaier wdiat he had to say to the 
Return, and wlto w'ns his counsel. 

Stfuilcr. Mr. Noibuiy, Ml . Freeman, uiul 
Mr. IVisden, arc counsel with me. 

Judge. What say you ? 

Tieihden. 1 was a chiuiiscI for the first part, 
hut not for the second, for publishing scanda- 
lous Pamphlets. If theie be no more 111 it, he 
iii.iy be bailed. 

Judge. No, there is no more in it. What 
say yon, Mr. Freeman ? 

Freeman. My lord, tis to the second part of 
the Ketiiin, it is in those w'ords : * 'I he^e are to 
‘ Will and requiie you to take into your cus- 
‘ tody I he body of John bti eater, and Jiim 

* safely k ep, till be shall be deliveied by order 
‘ of Parliament.’ My lord, every Return ought 
to have these two things in it ; the Cause and 
Ijow long he shall l>e u prisoner : and so yoa 
have it in Mugun (’harta, p. .5k. My lord, all 
acts of parliament agiiinst the laws o! tlie land, 
ivre in tliemsbivcs void. The law is above thtt 
parliament. 

Judge. Good Sir, do not stand to repeat these 
things i cf e u?. 

Fret, . My lord, I do know it ; "they may 
pass their acts act ording to law, bm not against 
law. The lord Dyer hath it so in his Reports. 
Judge. When we are iu examiuatiuii of m 
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piisoner, ^ ill you come and overtSrow the acta 
of piirliaiiieui ? 

Frconau. My lord, I refer it to your lord- 
ship’s judgment, wIrJhor this gentlcmnu ought 
to he kept in piison vHtJjout cause shewn. 

Jud^e. Whiit S'ly you, Mr. Norbnry? 

Noihitry. My loni, we rnu'^t look to see d 
the lleturii be iiue : if it be not, we have an 
uctidn of the c^ise agduist ibem lh.it made it 
false.# And though wc will not say that is 
yet here is no olVenee recited at all. And? my 
lord, all the acts are the acts of this present 
parliament ; and we look on them to be, or 
ought to be, for the liberty of the people. 

Judge. What have you to say to the second 
part of tlic Ueturn 

As to the flr-t part of the Return, Mr. Pri- 
deaux said he should say nothing unto it , 
therefore the Judges advi^^e captain St renter to 
speak to the second parr, ofthe Return. 

[Now for tliat the Aiguinent tliat captain 
Sfroater liad prepared to shew tlie insiithcicncy 
of the /jj'st part^of tlie Return, may be of great 
use, and fit lor public view, it is tlxmght ht to 
be inserted here ; and after it, bis Aignmeiit 
upon the .second part of the Ueturn, (lie nliicli 
lie delucred with an audible voice at the bar, 
willi the Attorney-General’s Plea thcieio, and 
the Judge’s Judguiegt thereupon.] 

Capiuin Sfreafer*s Arcumx.nt to the first Pari 
of the Ueturn. 

My lord, 1 being brought to this bar by 
virtue of a Habeas (Corpus, wliicli reqnireth (by 
▼irtneoflbe law, which is the supreme autho- 
rity of England, and only authority of parlia- 
ment^, ami all courts of judicature) the cause 
ought to be shewn w'hy I am det.iined a prisoner 
upon the Return. The first part mcntioiieth a 
cause, though not a lawful cause : the second 
part sheweth no cause. » 

My lord, the intent in law of an Habeas 
Corpus, IS to relieve prisoners, notwithstanding 
special commands for imprisonment, as appear- 
eth by the act of parliament the 17th of the 
late king, inlitled, ^ An Act for the abolishing 

* the ^tar-Chamber, and regulating the Council 

* Table which ordainetli, that nocwitli- 
standing special coratiiaiids for imprisonment, 
tlie party so imprisoned shall by a llabeos 
Corpus be brought before the Judges of one 
Bench or other. And if the cause of his com- 
mitment be legal, be siiall be remanded to the 
prison from whence he came ; if no cause (that 
Ls to say, no lawful cause) appear, then the 
prisoner is to be set at liberty ; if it be doubt- 
i'ul, then the prisoner is to be bailed. 

My lord, with these agree the learned Ar- 
guments of sir Edward Coke, sir Edward Little- 
ton, and Mr. Selden ; togeth6r with the 
Resolves of the Commons in parliament (1('28) 
thereupon. And the second part of insticutc.s, 
fol. 5*1. * The warrant or mittimus ought to 
contain a lawful cause.’ The writ of Habeas 
Corpus is the Water of Life, to levive from the 
death of imprisonment. 

6ir Edward Coke in his third general* reason 


, 1 653 — on an IJfahm €otpu9^ (67“4 

why a Habeas Corpus is lb remove tlve 
notwithstanij.ug of spetial cemnvands, sijth, 
That * [mpi'Hoimieut is uccouiiUd in taw a 
‘ ci\ il deal h, w licre a nianis deprived of society, 

* of wife, house, comiirv, friends; and liveth 

* with wicked and wretched men.’ The wnt 
of Habeas Corpus, and die benefit iliervofbv 
law (which is the uiifieniable right of eiery 
Englishman) is called ‘ The Higli Point, llieoniy 
‘ Point.’ Nay the Commons of pailnmeuL of 
the 4th of the late king, in ihe C’onfertmrt* with 
the Lords, s*iy that ihey luid redeeufed the body 
of liberty, by dealing this point : iliat is to say. 
That in case onc^be cotfiimlicd by\iituc of 
special command, he shall have ihe henefit of 
the writ of Habeas Corpus to bring lies body, 
with the cause, before the Judges of either 
6cnch; ^vhcre if it be found a lawful caus^’, be 
shall be rt'iiuinded; if no cause, delivered ; if 
It bo doubtful, then to be bailed. 

My loid, I shall make it evidently appear, 
when I come to make iny Exceptions, that 
there is no lawful cause sliewu in riio Return to^ 
the Habeas C'orpiis why I should be a prisoner. 
With your lordship’s favour, 1 shall speak one 
word or two of the law of England; I sliall 
make use of it anon. It may not improperly 
be said, it is written by the Finger of God : it w 
not unlike (in that where indeed the perftetiou 
of it lieth) unto the laws of the litornal Law - 
giver; whicii IS, it 18 as well binding to the law- 
giver, as to those tliat arc to give obedience 
unto it. 

Anno 4*2 Kdw. 3. chap. 3. ‘ No man shall 

* be iwoc'^odod against, fiut according to the old 
‘ Jaw of the land ; There •-diaJl, be notJniig done 

* to the contrary, if it be, it shall be void.* 

Jf this serve not my turn, I am sure there be 
enough that speak the language 1 would luive 
them, that say, Be it so and so enacted, and 
not othei wise. 

First, I observe here they ronim?#id law. 

Secondly, That they^ command, that none 
shall commnnd otherwise but by law'. 

God hiim»elf bindctli himself by his laws: he 
is as well bound, as he bindeth those several 
beings he gives laws imto, let them be eteriin), 
moral or natiind. IfJie muketh a promise, he 
perforiTietli it : he must not, he doth not but 
perforin it. If he create a world, and willctbit 
to comill ue, lie must support it in its beauty 
and stiength, and bjffcis providence suppoit the 
several beings in it. 

My lord. Law is sunreme ; node ought to 
coimnanJ 'contrary to law. It is not, that he 
T they are superior that command, that there- 
iirc they shoiid be obeyed ; no, it ought to be 
Jiiigentiy enquired by tlie inferiors, whether’ 
superiors Coiiiinand law, or not; if no(, they are 
to be obeyed. For that (his is not a rule 
amongst men, is die reason so much of abso- 
luteness and tyranny is so much on foot in the 
iforld. 

Canierarius mentioned a story of Henry Q, 
f France, his committing to piiaon an Italian 
ackey, and shewing no cause of bis commit- 
ment. Tlie Judges visiting the prisoner, coot- 
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mnnderl that sliOBld be delivered. The king 
again, committed him, and comnuinded that he 
iihould be executed. Tlie Judge's hotwitlistand*^ 
ing'the second lime-'openpd the prison-doors 
for Inni, for that the law warranted them for so 
doiiij;. 

Henry 3, of comiinrided Ralph 

Nc\il (Lord Keeper or Lord Chaucellor) to de- 
liver the Orcat Seal. lie re fu'.ed , it, because 
it vv.is to he disposed of by the Common-Conu- 
cjI, or parljament of the kingdom. Tliis is at- 
to-jiod by *Maiihew Pans, and Matthew of 
Westminstir. 'J’hoinas 1 ite lord .Slrafford's 
plea, ‘ 'J'hat what did, v»as in obedience to 
‘ his siipeiior, tiie king his master,' could not 
protect him from contlign punishment, for that 
lie had tran.^giessed tlie Jaiv. Plutairh saith, 
the Sprirtan.s were li.ippy m their king ./fgcsjlaus, 
who had .such a rcvt reiid o^lerm of law, i^iat 
I.e gave obedience to a small scrool of parch- 
ment, which was the summons of his country 
for Ins appearance. That which will make U3 
liappy, must be our laws ; not men, councils, 
or cCuirts. Aristotle said, That it is belter to 
gvw' I’ii by good laws limn good men 

My lord, our laws tre good; they are (as to 
the iiUtnl) I lie only preserving laws m the 
world: they are the strong-holds, the bulwarks 
lo the weakest. 

Eilw. 6. fol. f.O. The law is called, * The 
‘ inhcritrince of every s'.il ject.' It is the Inhe- 
ritance of Inheritances ; and w-ithout which 
inhei itunce, we have no inheritance : wc should 
be but as tenants at will, to be turned out of 
life, liberty and estate, at pleasure. v 

My lord, withal, the law signifieth nothing at 
.nil, if there he not a way to obtain the brnefif 
th.-reof; the whicli should be as certain and 
unalttrable as the law itself. Ami therefore I 
think that the statute of 4^ Edw. 3, chap. 3, is 
meant a proceeding by reconl, when it SQith, 

‘ That no man shall be proceeded against, ta- 

* ken or imprisoned, b^ut nccordmg to the old 

* law of the land.' The same opiuioii may pass 

of the 29ili chapter of Magna Cljarta, which is 
but an exposition of the good old law of the 
Land. ^ 

Mr. Selrlen, in his Argument at the Confer- 
ence of the Lords and Commons, saith, 
‘ The law is of no tienefit, if th4t the way be 
‘ not open to obtain the bciieht of the 1 iw.'* 

In all which, i'roccedings by Discretion are 
justly reproved ; for they are of evil coiise- 
cjucncc, as 'witness Kinpson and Di.d(eyf in 
Hen. 7’s days, by whom ‘the sutjects were 

* grieved,' my author saith. 

My lord, just proceedings are lis necessary as 
just judgnit>ir.s. It is justice that saveth and 
defeiidcih a nation, that inaketh it happy, 
fruitful, and prosperous. The frontiers of a na^ 
tion may be guarded with men at arms, but it 
will not be preserved thereby : it must be jus- 
jtioe ill tlie midst of it : Mf there be but a man 

* that executeth justice and true judgment,' he 


* See 3 Cobb. Pari. Hist. 364. 
tiS^fiNg. 26,yol. l,p. m 


shall save the city. There may be good reasons 
given for it. Injustice discontents a people ; 
and usually the lolindations of changes a'-e laid 
upon the discontent of the people. ^ 

My lord, I speak not tins as reflecting on 
this Court, or out of fear of injustice at this 
time or place ; no, but only as laying a sure 
foundation for my Exceptions. If the law be 
supreme, and not to be varied from in tlie least 
little, then it is a sulVicient sanctuary. Unless 
Ihisl^e granted, all my Exceptions will profit 
me nothing. 

1 ought not to be remanded, because it can- 
not but appear I have been proceeded against 
not accoiding to the law of the land, which is 
my light ; and if my right, overjy man's right; 
Sind if not my right, it i.s no man^s iighi. 

43 Edw. 3, chap. 3, ‘None shall be pro- 
‘ ceeded against, but by Pre'^entment, or things 
‘ of record, according to the old law of the 
‘ land.’ 

Ii is not the law of our kings, hut the consent 
of our forefathers : Thise art; our pnvileges, 
and the present power hath declared they will 
bo tender of them. The writ is by authority 
of parliament. This privilege- of an Ilubeas 
Corpus puttcih the ddVerence betvieeii the vil- 
lain and the freeman. 

My lord, I skull now make iny Exceptions 
to tlie Ilcturn. 

Eirst, the Return is too gen(ral,an(i shewrth 
not lawful cause wliy I should he inipri.soned. 
I doubt not hut lo nfctke it appear ; .\iiil if so, I 
ought to be set at liberty witliont bad. 

The act of the 17th of the late king pro- 
videth, ‘ That if no cause he shewn,’ (that is lo 
be understood, a lavvful cause) ‘ then tlie Pri- 
‘ soner shall he discharged.’ A Prisoner is not 
discharged, if he be bailed, tor that he in a Pri- 
soner to his bad ; and if bailed, then it is lo be 
supp<»-ed a cause, though sucli upon which lie 
may be bailed. 

The cause of imprisonment shewn in the first 
part of the Return, is for ‘ n Seditious Pamph- 
* let against the State :* It doth not name 
vvliereiu it is seditious ; it doth not name what 
Books or Pamphlets. 

2 Part Instit. fol. 591, on the statute of 1 
Edw, 2. Sir Edward Coke saith, That the 
‘ Mittjmus or Warrant must contain the Cause, 

‘ though not so certainly as the Indictment 
‘ought; yet wirh so much convenient tenam- 
‘ ty, as that it may appear judicially what tlie 
‘ ofifence is ;' as for stealing a horse, or the 
like. And this is according to Reason, which 
is the Mother of Law; which hath had good 
authority at this bar, and now hath, and 1 hope 
shall have. 

As by variety* of natures, and forms, and 
names, sevcrill beasts are distingui.shed ; so va- 
riety of cities do distinguish books or pamph- 
lets. And for that there is or hath been ns 
many several sorts of books or pamphlets dis- 
tinguishable by their title or name, ancl matter 
or subject, wherein they are seditious, as there 
are several sorts of beasts distinguishable eithvr 
by theip nature, name or form : therefore if it 
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he needful, if a mnii steal a horse, that the 
Warrant or Mittimus sliall say, the imprison- 
ineiit is for stealing a horse, and not for steal- 
ing of a co>v, the same will hold good for a 
cow, ox, or any other creature or thing. 

If 905 It had been as needful for the Return 
to express what Pamphlets or Books, either by 
title or name, matter or subject ; fur that there 
are, or have been as many several sorts of sedi- 
tious pamphlets (so accounted) within these few 
years, of several titles, as there are several 
sorts of beasts in the world. And therefore 
seeing the Return doth not shew for which of 
them £ am imprisoned, it must be presumed, 
there is not cau^e for my imprisonment. Gene- 
rals aro nothing in law: 

Again, tny lord : Sir Edward Coke, 4 part 
Instit. fol. 99, chap. 1, ‘ High Court of Parha- 
‘ nicnt,' there in these words, sailh, “ That by 
order of law, a man cannot he attainted of high 
treason, unless, the offence be in law high trea- 
son, He ought not to be attainted by general 
words of high treason by authority of parlia- 
ment, (as sometime hath been) but the high 
treason ought to be specially expressed.” This 
is so plain, it need not be pressed further. 

Likewise the Resolution of the Commons in 
parliainenf, the 4lli of the lute king, resoiveth, 
“ That notwithstanding speciaNcominands for 
imprisonment, if there be not lawful «cnuse of 
imprisonment shewed upon tlie Return of a 
Hahcas Corpus, that then the Prisoner sliall be 
acquitted.” • 

1 have plainly made it appear, that tliore is 
no lawful cause; yet notwiilistanding I ?hall 
back It with Reasons that shall cairv sutlicieiit 
authority with tlioin, to piovc niv assertion, 
Thar there is not lawful cause, and to prove 
that my imprisonment liaih not been according 
to the fuw of the land, as is provided in the act 
of the 17cli of the late king, 42 Edw. 3, ft. 9, 
2.'> Kdvv. 3, c. 4, and Magna ClKuta, c. 29. 
All which command but tlie law, or are rather 
but expositions of the law. And seeing the 
Parliament hath left this Court open lor any to 
be relieved, I pray to be relieved. 

My*lord, I ought to be procetded against by 
due com be of law. The Act of the 20tb of 
September, KilO, provideth, if it be for trea- 
sonable and seditious I’amphlets, the party 
shall sulTer such penalties as are by the law of 
the land provided. By which it nppearetli, that 
they intended no otiierwise a man should be 
proceeded agnmst in this case, but by due 
course of law ; which is to be by presentment 
before justice, or thing of Record ; as 42 Edw. 
9, c. 9, at which time it is usual the .nccusers 
and the accused are face to face, and there tlicy 
the accusers do aver, that that is the man tha^ 
hath so and so offended ; else ho^ shall it be 
known that this or that is die man meant by 
the accusers. 

Bc«,icle|, my lord, anno 10 Eliz. c. 6, it is 
provided, That two Witnesses be as well at the 
Indictment as the Arraignment. 

Indictment is an accusation against a man ; 
and it is upon accusation tlie Mittimus is 


made for commitment. It is lit a mnn at liia 
commitment do know his accusation and at>> 
duser ; if* he do not, he cannot make his de- 
fence. It is not fit he should be deprived of 
any advontage of that kind. Festus (Acts 
27.) saith, < It seemeth not reasonable that he 
‘ should send Paul to Augtfstus Ctesar. without 
^ shewing cause of his imprisonment.* ^ There 
was cause, but not a lawful cause ; for he saith> 

* He might have been acquitted, if*he had not 
‘ appealed to Ctesar.' 

if It should be objected. That a rt*ivy-Coun- 
cil may, for several secret reasons of state, if 
they please, comntit men,* and shew no cause, 
or at least iioi» so particular as the law re- 
quireth ; sir Edward Coke, 2 part Just, fol, 
199, sufficiently answereth that, and saith. 
That ‘ th& law adinittcth not of matters of plea- 
‘ sure.' 

My lord, that good maxim. That * the safety 
' of the people is the supreme law/ hath been 
misinterpreted by some that would have ic 
thus : That if any by their endeavours^ do 
threaten disturbance to a govcinitient,and that 
they conceive it safe to take away those dis- 
turbers lives, or tlieir liberties, in order to pre- 
vent those misciuers they apprehend they may 
be instrumtHital in : if' they cannot do it by 
law, then they may repair to extraordinary 
courses. 

Mr. Sadler, in his book, intituled ** the 
Rights of the Kingdom, and Customs of our 
Ancestors,” ri porteih, I'hat the old Saxons had 
a maxim, that < high or extraordinary justice is 

* injuiiice.' My lord, an Injustice doth a nation 
or state more mi*>clncf and hurt, than all its 
pnv'ure niul open enemies can do. 

Nr)w having proved that there is no lawful 
cause shewn in the Return why I am detained • 
a prisoner, 1 shall present your lordship with 
iny second Exception, whicli is, That there is 
not alledged the time i\or place where the 
crime was committed, /.hat is the pretended 
cause of my commitment. My lord, I shall 
not insist ijpor\ matter of fact to any other end, 
tiian to shew the insufiiciency of the return. 
And tiiat the law in\pndeih that cause, nay, 
lawful cause should be shewn of commitment, 
in the Warrant or Mittimus, upon the first 
committing, the cause of commitment, may the 
better prepare his defence ; the which the law 
iiuendeth not to deprive a person of : the 
which he should be deprived of by such re- 
turns. 

I shall shew your lordship wherein first it 
may be alledged that I did commit a crime at 
London sucn*a time, when I was at York. 
Mirrour chap. 3. sect. 23. One that is ap- 
pealed of Maim, may plead that he was sick 
at that time.” My lord, many times such 
circumstances are the standards to measure the 
truth or falsehood of an accusation. 

I shall first offer something to prove, that the 
place where the cause of commitment wav 
committed, ought to have been shewn in the 
return. 

Page 621 Fitz-Herbert, Notura Brtiium,ot a 
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Writer Muifipi'isi*, it^is in the l)e^ijjnini» of the 
writ thusj ‘ The king to tlic shenfl', A'c. of the 

* part of A. taken and detained in our goal afc 

* G*. for certain larcenary of a horse at S.' 
Now, my lord, here is the place allcdgnl. 

Sir Edward Coke, 2 part Iiisdr. foi. 37. 
sai^h, That ^ Appeals ought to contain, 1. 

* the Fact: 2. the Year : *3. ihc Day; 4. the 

* Hour of the day: 5. the Place where the fact 
' was done.’ Ilereiarc many cercaimies, but tlic 
certainty of time and place are not to bo 
omitted; tlfey are two essentials.* So iliat if 
time and phice be not shewn, when and where 
the crime was done, •that istfilledged to»be the 
cause of the imprisonment, it* may be con- 
cluded that there is no cause if it was done at 
no time, nor no place. 

Another Reason why the time v^hen the 
crime was committed, tliat is the cause of 
commitment, ought to be shewn in the Return, is 
this :. If it were granted tliai it was so, tliat J 
did publi*3li seditious pamphlets or hooks; it 
may be done seven years since, for ouglit that 
appeareth in the return. 

That the Time when (he fart was dune, 
ought to be shewn, appearetli evidciiilv by the 
yirovision that is made in the act of llie 50th 
of September 1049, intirled, * An y\ct for pre- 
venting of scandalousand serliiioiis f3ooksand 
Pamphlets.’ ‘ Provided always, :ind be it 
enacted, That no person or persons shall be 
molested and impeached for any of the 
offences mentioned in this act, unless he or 
they be thereof accused within six months 
after bis or their ofl'ence so coininittit.'d or 
done.’ Tlien 13 Eliz. c. 1. it i.s provided, 
That none shall be sued, troubled or molested 
for any of the offences coniained in that act, 
unless they were accused thereof within six 
months, if the party or parties weie not out 
of tlic realm.’ Now, for oneht there ap- 
peareth 111 i:he Return, the pretended cause of 
imprisonment was coiniij^itted seven year:* since : 
and it may be as legally presumed t(^ be six or 
seven years since, as four luonth^ since. And if 
so, then 1 am clear by virtue of those Acts I men- 
tioned : they concern sections and treasonable 
books or pamphlets. In a doubtful cause, it 
is bettor to acquit the guilty, than to condemn 
the innocent. , 

My third Exception is, That the con- 
elusion of the Return ought to he according to 
law, and have these woixls ; ‘ To be delivered 
^ by due course of law.’ By which is to he un- 
derstood ‘ speedily,’ at the next gaol-delivery. 
It is not by the Return said by wbat £ shall be 
delivered, nor when, whether ever or never de- 
livered; it scemeth to intend a perpetual im- 
nrUonment, the which is utterly against tbe law 
the land*. 

S part lust it. fol. 315. c. 9. on the Stat. 
Gloucest. ^ Expedition ought tn be used, to 

* prevent long imprisniimcnr. Imprisonment 

* shooid be but till the next coming of the 
^'justice. And’ (saith he) * it is the merciful- 

. ^vfiess of the law of Enghmd, that it willetfa 

* that none be mined by long^impriaooineiit.’ 


And therefore the afore-mentioned Writ of 
Muinprise (cited in Fitz- Herbert's Naturu 
Bnviuni) seemeih to take up a complaint, 
That the people are not only grieve:! with 
wrong iinprisoniiieiit, but more especially with 
long imprisonment, m these wortis ; ‘ And him 

* by such Mainprise from die gaol aforesaid 

* hast delayed to deliver, to the no small toss and 

* grievance of him the said U., and maiiifes( 

< peril of liis life. • 

Cbke’s 9 Report in Fowler’s Case, and in the 
end of the Writ, hath these words ; ‘ That the 
‘ subject be not ilctained so long in prison, as 

* till the Justice shall come in Eyre.’ By all 
which appcareiii, that the law relieveth against 
long or perpetual iinprisoiiment, as also against 
imprisonment without lawful cause, notwith- 
standing that it be by special coiuHiaiid. 

jMy lord, my life noi liberty cannot be taken 
away, hut by law; nor , given unto me but by 
law. Ills a good Maxim, * if we keep the 
‘ law, the law will keep us,' It would be 
snd if a man should be necessitated to plead 
his cause by the making of friends, when the 
law shall not bo suthcicnt to pleaif in Ins de- 
ieiire, and vviien liic and liberty shall be dis- 
posi cl of at pleasure. 

It IS provided against in 2 Edw. .3. c. 2. of 
Charters of Pwdon ; w here ii is ordained and 
enacted, ‘That such ChaiUrs shall not bo 

* granted, but only wheio the king may do it 

* by his oatli that is to say, where a man 
slaycth another in l«s own dele nee, or by mis- 
fortune : This the law wairanteih to be done. 

Now having proved, that there is no lawful 
cause shewn iii the Return why I should be a 
prisoner, together with the insullineucy of the 
Return : if so, it is my privilege by law to be 
discharged and acquitted. And the present 
power declared to be tender of our rights and 
}irivihL*ges : We have no rights, privileges or 
properties, but what we are instated in by the 
law : if so, then it is my right not to be de- 
prived of what tlie law doth allow me. Your 
lordship is a judge of the law. 

Captain John Streater^s Aroumckt to i^he se» 
cond Part of the Return. 

My Lord ; As to the Second Part of the 
Return, that mentioneth an Order of Parlia- 
ment, 1 make this Exception, < That it doth 

* not mention any cause, at all of my imprison- 
^ ment.’ And seeing it doth not shew cause, it 
is of less r*re|igth than the former part of the 
Return, wherein is cause shewn, though not a 
lawful cause. And therefore there may be no 
more, but only the bare reading of it to shew 
the insufficiency oi tiiaC part of tlie Return. 

But here, if it should be objected, That it 
it grounded ilpon an Order of Parliament, and 
that the pniliament are not bound to shew a 
cause; Truly, I am of opinion that the par- 
liament would not own any one that ^ould so 
argue, it being so perfectly repugnant to their 
honour, it being condemned in parliament 
within our memory, as unjust, illegal, unrea- 
sonable, siml perfectly contrary to law; and 
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l.-»w is the only sceptic of senates, parliameots, 
coiiiiciJs, empires, kings, princes, goveri>ors and 
magistrates. 

The late parliament^ in thek* Declaration 
upon declaring England a Free Stare, (March 
17, W49) say, * That their only autlmrity is 
by tile law.' Again, they say that they nre 
sensible of the ‘ excellency and the equality of 

* the*law of England Also, * That they should 
‘ uph ild the true approved rules ok* the law of 

* Enghind ; and time the good old la.vs ^nd 
‘ courts of justice, and the custom of England, 
‘ are the badges of our freedom, rights and pri- 
‘ vilcges.’ 

And this parliament hath declared. That 
they will be tender of our rights and privileges; 
the whicli wc enjoy by our laws. <29 chap. 
Magna Cliarta ; ‘ None shall he taken or nn- 

* prisoned, hut by a legal proceeding, according 
‘ to tho old law ol the land.' The words, 

‘ None shall Inj taken,' imply, that none shall 
lake or iniurison any contrary to law. And it 
caiioct be denied, hut tlie law intciideth the 
proiLclion of innocent persons in freedom 
And ifcu* being no cnu-ic shewn in the return, 
let ihe conirr/ir’d come from whence it will, the 
law will vvarr''i)t n discb:ug.\ 

If It he by Order ol Fariiainent, if the 
Order shew not ceai.-o of mipjisoninent, not a 
caoLC 01.1 y, hat n lowful cauie, 

iVil.Mtuc iii 1 e^. cr made i.iw's, hut the judges 
of ihe i;i\r j'ldj^ed by tliose laws. Who will 
ijiie:5tioii hilt Unit (lie v/a.nint of a justice ol* 
IVarc', s!ie;*ia- h''.vfwl cuu'jC of inipribonment, 
IS of joeiuer foico in lav/, than an Order of 
i’ailiai'.c'ni 'Irwing no cauio of imprisonment.^ 

fhit, Ti-y l(»rJ, the parliamout is here; it is 
llicir antliordy tliat 1 apply unto; there is 
nothing can he done here huL by their autho- 
rity ; thatis to say, the law. And tlierefore 
the law, and several acts of parliament, fa that 
of tlie 17 til of the late king, and divers others 
say. That I shall be discharged. Mi.'dl an 
Order of Parliament over-rule laws, statutes, 
customs, usages and reason? No, iny lord, 
doubtless llie pailiameril’s intention in ordering 
that 1 should not be delivered but by Order of 
Parliament, is, That I should be delivered by 
Order of Law, as I here expect now, and do 
not question in the least. Order of Law may 
be reckoned as the coinclicst of all the par- 
lisiment's Orders. Surely none will alledgc, 
that the parliament intendeth to stop the pro- 
ceedings of law that may relieve me ; or that 
this Order of Parliament is superior to autho- 
rity of parliament that is judicially in this 
Court. 

My lord, the inferior must give way to 
the superior. The same reason that the com- 
mons in parliament, of the 4th* of the late 
king, judged of tlie invalidity of the record in 
James Damestris and Ctnsar's Case ; for that 
it was i^itnrgbed or debated, it was not of 
weight to be a sufficient record : the same rea- 
son, 1 say, may he given for an Order of 
Parliament not to be in force against an Act 
of Parliament. An Order of ‘ParKmnent hf^th 


but the same propottion whii an Act of IMm- 
luent, that a verbal coiamaiid batb with « 
command by record ; for thsst tliere are itiottha 
debates, deliberations, and thice times of read- 
ing of an Order -of Pariiamont, as is.iu the 
cstahJishing an Act of ParliameBt, 

My lord, besides, any rational nmii will tbmk 
that the wisdom and prudence of the parlift- 
ment is such, that they will not lay^ up SQcb m 
portion for their successors and children, as a 
record that slinll he a law or precedent to after- 
ages, that shall be in elFcct, * that J. S. was re- 
‘ m.aoded lo prison, by virtue of an Order of 
^ Parlii^ent, no cause is shewn in the 

* one pait of tl^e return, norlaaful cause in the 

* othcr.^ 

When the supreme authority of parliament, 
tJie law,* and acts of parliament that contain 
law, &ay evpresfly, 'I’hut ‘ if no cause, or law- 
‘ ful cause, be siiewii in the return ibr irnpri- 
< sonmeiil, that then the prisoner shall beset 

* at lilierty.' And anno 20 £dw. 3, cap. 

‘ Tliut if commands come to the contrary; 

* judges slinli iiut cease to do even law and 
‘ rmlit.' 

Eesidts sir Edw. Coke, in the 4tli part of 
his fusil tuic's, cap. 10, ‘ High Court of Parlia- 
‘ mciitj’intimivtfcth that an act of pnrlianaeot 
is not pleadable in a court of record, but by 
rpcoid, or under the seal. And Mr. Sadler, in 
his Hook, entitled, ‘The Rights of the Kingdom, 

‘ and Customs of our Anoestoib,' saiih as 
much. I hen much less «« Order of Parlia- 
ment, that is not rccoided upon the Parlia- 
ment Rull'j itself, 

M y lord, it is not to be imagined, neither do 
I think, that the parliniuent expected that 
their Order, the inl'erior part of tlieir power, 
shall take place of the superior part of that 
power, the law and acts of parliament that 
command law, which is judicially here, as I 
said before. My lord, all acts o{ parliament 
that are unrepealed are' their own ; They are 
not ihciii* when they disown them by repeal- 
ing. Until then they are with ‘ not otherwise' 
ill ibrcc, and are law. My lord a parliamenr, 
as they command law, may be called the Wis- 
dom and Reason of tne nation. 

Anno 4 Hen. 7, cap. 12, the law is called 
the ‘ Policy of the Nation.' indeed it is so s 
Justice is rlie best policy, as 1 said before. 
None can demonstrate what Justice is, without 
the law be as the golden Mete-Wand, that 
sir Edward Coke cautions parliam^U^to leave 
all causes ‘to be measured by, 4 part. Instit. foL 
41. 

Upon the qticstion of Hen. 8, to the Judges, 
Whether a man might be attainted of High 
Treason in parliament, and not to call him to 
bis answer? The Judges' answer whs. That 
an inferior Court could not in kw or justice 
do so : And their Opminn vrus. That the 
higher the Court is, the more just they ought 
to be. 

It is not to be supposed that a parliament 
will act contrary to rheir wisdom and 
which is the law ; .Or that they would hmH 
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tlieir inferior power take place oftlieir superior 
power. Neither will the parliament plead 
against me with their power, mo surely, hut b}' 
law^, legally ; else they would have nailed up 
iny prison doors ^uth armed men, and never 
have suffered me to come to this bar. And if 
that they had not intended that 1 should have 
been acquitted, they doubtless would have 
shewn cause. 1 know there can be no lawful 
cause of iiiiprisoiimentshcvvn against me. 

My lord, Job’s friernis, they tell Job, that 
l>ecause he*was guilty, in their oppuon, in the 
sight of God, ot sin, Job xxii. 4. ‘ Will he' 

(meaning God) ‘ repsove thgS^for fear pf thee? 

* Will he enter with thee into judgment ?' As 
much* as to say, that God would cut him off 
from amongst men, because he was sinful, and 
God powerful. But saith Job, (cliap.'xxiii. 3.) 

* O that 1 knew wiicre I might Hod him, that 
^ I might ceme to ins seat ! I would order my 

* Cause before him, and fill niy mouth with Ar- 

* giiments. I would know the words which he 

* would answer me, and undei stand what he 
Mvould say unto me. Wdl he plead against 
‘ me with his great power ? No ; but he would 

* put strength in me . There tlic righteous 
•' might dispute with him,' &c. And, chap, 
xxxvni, ver. 32. Gcnl saith, ' Gird up tliy loins 

* like a man, for I will demand of ihec,* &c. 

^fid here God declareth his power and wisdom 
visibly in the creation of creatures great in 
magnitude, as the Leviathan ; sweet in iiiilu- 
eiicc, as the Pleiades ; swiftness and courage 
of the horse in the day of battle ; and so of 
rhe whole creation. I'hat tliis great glo- 
rious Eternal God, that gave a being to all 
beings by one only conception of Ids mind ; he 
willed them to be, nnd they wgjC : this God, 
you shall find, pleaded with Job by and by, 
in chap. xlii. ver^ 4. * Hear, I beseech thee, 

' and I will speak ; I w ill demand of thcc, and 

* declare tljou unto me.' 

My lord, v^ill tiie Parliament plead against me 
with tlieir power, that ft to say, wlia^ they may 
do ? Surely they will not ; but rather strengthen 
me, hy affording me the benefit! of the law at 
this time nnd place ; which is the utmost of 
what I do expect, and tUS which they ought to 
do. By the which I shall arrive at my liberty, 
which is iny right l^y law, in regard there ap- 
peareth no cause in rhe cue part of the return, 
nor lawful cause in the other. 

My lord, I have seen the copy of an Order 
of Parliament, bearing date the 21st of No- 
vember present, that saith, ‘ That JcHm Streater 
< he and do stand committed to the prison of the 

* Gate-house, Westminster, in oigler to a trial; 

* and that Mr. Speaker do issue a warrant ac- 
^-cordingly.* Without doubt this is the Trial in- 
tended by the Parliament, here at this place, to 
try whether there be cause of irnprisoninent, or 
not. The innocent need no other trial. The 
cause that is already Shewn in the first part of 
the Return, is to he supposed true, and ail the 
epmse that was to be shewn, and' none other; 
^v ^ttho second part inenrioneth no cause at 
lit And if there had been lawful cause thewn. 


it is not to be denied but it had been of force. 
By all which it appeaietb, that they intended 
me the benefit of the law ; wliich speaketh this 
language, ‘ That the Innocent shall be ac- 
‘ quitted.' 

My lord, an Order of Parliament is but as 
the first thoughts of a man, by whicli he in- 
tendethrhis or that. An Act of Pailiament, 
and the law, is like the second, third, and fourth 
thoughts of a man, wherein he altereth iitfi first 
He»iiutioiis, formed by his first thoughts, unto 
more safe and better resolutions. And it is 
not contradictory to himself at all, nor never a 
whit below him. 

My lord, here are the Parliament’s second, 
third, and fourth thoughts judicially in this 
court : It is law digested by councils, debates, 
time and practice, into safety and convcMiiency. 
The which is for then honour to act by : the 
benefit thereof I pray. 

My lord, the Ueturn saith, ^ 1 shall not he 
‘ delivered but by Order of Parliament.’ The 
Order of Parliament saith not such a word, 
but to be cornmited ‘ in order* to a Trial ;' at 
which 1 am. 

My lord, the Return saith, ^ I shall be com- 
^ milted prisoner to the Gate-house by order of 
‘ parliament.' The .authority of parliament, the 
law judicially ii^ this court, hath committed me 
prisoner to the Marshal of this court ; shall ihia 
be called a contradiction to the Order of Par- 
liament ? No, surely it will nut stand so in the 
opinion of this comK. 

Neither can it be called a contradiction to 
the Order of Parliament, if 1 should be dis- 
charged of cwy imprisonment ; because llie nii- 
thoriiy of parliament, the law, saitli, ‘ 11 there 

* be no cause of imprisonment, 1 .shall be dis- 

* charged. 

The law intendeth but three things only to 
dcfeurl, in whicii nil else is comprehended : 
they are Life, Liberty, and Estate. Liberty is 
the chief : not a Iibeity to do what one lists, 
either in obeying, or in commanding; but a 
just presei ving liberty, that shall be for the good 
of society. It was this that our forefathers and 
we have contended for by arms : and lieing 
victorious, will the Parliament deprive us of 
the benefit of the law, which is the ornament of 
our triumph ? No, my lord, they have declared 
to the contrary that they will nut. Something 
of the like nature may be concluded fr«mi the 
Answer of the Council of Stale to my Keeper : 
the Keeper of the Gate-house, when he desired 
of them to know their pleasure, Whether he 
should allow the Writ of Habeas Corpus, or 
nor, in regard 1 wa^ a prisoner by their com- 
mand ; their answer was, They would leave it 
uuto him. As much as to s^. They intended 
not to deprive me of the benefit of the law. 

My Lord Chief Justice Hyde is not now on 
this bench, who once was, and to bis shame did 
deliver in effect this judgment, That for several 
reasons of state, the king may do or acf contrary 
to law. My lord, I liave power to kill this 
gentleman next me, but not by law. 

It did better become Mr. Atiurney-Genjeral 
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Heath, in his pleading fqr a corrupt interesi 
(in the Cause .of sir John Heningham,* anr 
others). at this bar, to alledge, That tlie king 
may net above and coBCiurv to the law ; tliar 
Mr. Atloruey-Oeneral Prideaux, that is to 
plead in behalf of a state, that some supposi 
are laying a foundotion of the kingdom of Christ. 
If he should, it would be tlie grandest mcon< 
sistency that possibly could be, to wiiat they 
havcfdeclared, namely, ifiideriicss, of nur jusi 
Rights and Privileges. The which dcclafation 
hath invited a national expectation thereof; tlie 
which should he a sufficient law to them to do 
nutJiing that might deprive any individual, 
though the roost inferior and inconsiderable 
part or person of the whole ; because they were 
comprehended in the whole, unto wliich the 
promises were made. 

My lord, upon the agreement of sliaring the 
Roman empire made between Octavius^ An- 
tonios and Pompeius Sextus, it fell oumthat 
they agreed to feast aboard of Pompeius’s Ad- 
miral-Galley, lying at an anchor oif the head of 
Mount Misena : and whenthey were all aboard 
and merry, Menas the pirate came and whis- 

f iered Pompeius in tlie ear ; ‘ Qome/ saith 
le, ‘ shall I cut cable, weigh anchor, and sec 
‘ bad, and not only make thee Lord of Sicily 
* and Sardinia, but of the whdie tnnpire also P* 
* No,' saith noble Pompeius ; ‘ I have not 
• learned to break faith, alfhougli it were to 
* the gaining of an empire.' When he had in- 
vited them to a banquet,' they should not he 
deprived of what they expected by imprison- 
incni, or loss of their sh.iies of the empire : 
such advice and such practices do better become 
pirates and tliieves, than per.*»ons of viitue and 
honour ; the which was in his power to have 
done. 

My lord, seeing, ns I say, that the J’arha- 
nieiit did at the first declare that they would be 
tender of our Rights and Privileges ; and 
seeing it is our piivi4eg»* to have the benefit of 
the law ; and seeing the luw saitii, * That d 
* there be no cause, there shall be no iinpri- 
‘ soinneiit and in regard there is no cause 
sliewn, why 1 should be a prisoner : 1 do aver 
that the p.irlnmfnt cannot have greater disho- 
nour put upon them, than for any one to 
alled:»c- that tliey intended imprisonment tome, 
if then^ should no c.^usein kw appear. 

My lord, if there be any thing else alledgcd 
to be against me than what appearelh upon 
the Return and the Record, the law requireth 
you not to take notice of it. And seeing there 
is no cause, there oughi. to be no imprisonment; 
if it should, it would be injustice. Justice is 
one of the attributes of God, tliat by his dis- 
pensatioTis lie would have administered to men. 
The administration of injustice is a perfect 
fighting against God. 1 believe the Parlia- 
ment would not be found fighters against God. 

My l^rd, the philosopher saith, * Where just 
< law ruleth, there God may be said to rule.' If 

* Seethe Attorney General's Ajj^bineot in 
this Case, vol 3, p. 3^2. 
vor.. V. 


you judge justly, you have no cause to fia|ar, J 
expect It, as you will answer the contrary at 
the dreadful Day of Judgment. • 

Judge. What have you to say, Mr. Attorney- 
General ? 

Frideaux. That which I have to say is not 
to argue, but to acqriau^t tlie court he is com- 
mitted by an Order of Parliament, which is 
not to give an account to the court. It is 
their pleasure to commit him till he be cleared 
by an order of the same power. And I4iope, 
my lord, ym will not dispute it*: for I know 
it is fre^li in your memory, where orders of the 
like i^iure havt^been made by the parliament, 
lie is to remain prisoner by the authority that 
put him there. 

Judge. Yva, ns in the case of liiburne, 
ChetvAn, and others, which after made their 
Address to the parliament ; which if this gen- 
tleman do, 1 make no question but they will 
do according to law and justice by liiixi, and 
no otherwj'se, since he is committed by them ; 
and they only know tjho cause of his commit'- 
ment. .oC' 

Sir Thomas Witheringtonf Serjeant at Law 
for the Commonwealth. There has been two 
counsels have spoke something in behalf of 
the gentleman at the bar : one. of them pleaded 
this, time there w.ns an Order of parliament* 
but not an Act of parliament. My lord, an 
Order hath force as well as an Act. As for Mr. 
Norbury, he said, Part of the Return was 
true, and part was not true. If it be not tme,^ 
he has an action of the case against the 
Keeper. Again, ivherrns hesayS; That all acts 
of parliament were made for the liberty of the 
people : truly so they are, but not to give leave 
to licentiousness. 

Judge. Mr. Streater, one mufet be aboye 
another, and the inferior must submit to the. 
superior; and in all justice, an inferior court 
c.nnnot controul what the Parliament does. If 
the parliament should do one thing, and we do 
thecoijfrary here, tilings would run round. We 
must submit to the legislative power : for if we 
should free you, and they commit you again ; 
why here would be no end : and there miiet 
be nil end in all things. — Where you say wa 
are not to imprison you without cause sbewe: 
it is true, we are not : but if there be any that 
do distill i> the pence of the nation, we are to 
settle things in pence and quietness; for the 
cause of "the law is to quiet th^ nation.— The 
second tiling that hath been objected against 
the Return,, was by Mr. Freeman t He says, 
The pnriiagpent hath not power to alter the 
laws. Why, they have die legislative power, 
and may alter and order in such sort as they 
jlease ; they may daily. If they find any 
hing tliat is fit to be reformed, they may alter 
and reform them, and make laws new. It is 
strange a counsellor should say this.—- Another 
Objection was, That there was no cause ex- 
pressed. It is irue^ here there is no^ We 
are judges of the law, and we may call 
courts to an account why they do imfirison 
bis or that man agqiiist the iuoytu luwf of 

s c 
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the land ; and they must shew cause to any 
man. In this case, if the cause should cutne 
before us, we cannot examine it, whether it be* 
true dr unjust : they have the lej;islative power. 
—Now whereas you say, It is but nii Order of 
Parliament, and has not been three times 
read in the house : hrx.v enn you tell but that it 
has been three times read ? Indeed they used 
to read it thrice when the king and house of 
lards and commons sat ; and so it may be now, 
for aught we know. But if it were but once 
read, we carfnot call it into questior, butenust 
conceive it was on just grounds: and it may 
be they thought it not Httingte express a case in 
matter of state ; for if they shou^ express the 
cause, and wc not able to judge of it, there 
would be nothing done in it. Therefore, gen- 
tlemen, wc can do no more in it, and yet I 
hope we shall do according to justice, that the 
people may not be oppressed. If it had been 
a cause we could have meddled in, something 
might have been done ^ but now we see no 
eause it should be repealed. 

Jusiice Gannond, Gpd made man, and 

ave him a law to live by ; and the laws of 
England are grounded on the laws of God : 
and in the laws of England every man is con- 
cerned. And now the parliament of England 
is grounded on the whole body of the nation. 
Now, if one power were not above another, 
things w ould go in a circle to and fro, and 
have no end : now this will bring them to an 
end, Since the whole law of the nation' is 
grounded on the parliament laws. 

J udge Nicholi, 1 am of the same ojiiilion, 
•very thing must be done in order : and ‘ God 
is the God of Order and therefore every 
thing ought to be done in order, and not in 
confusion. ' Now what the parliament does, 
w© cannot dispute or judge of : their laws are 
to bind all people ; and we arc to believe 
they had catise tor wliat they did. And for 
that you say an Order cshould be read three 
times; when I was a Parliament-M^n, divers 
nets passed with one time reiid'ing. lu the 
next place, you did distiiignisli between an 
Order and an Act of Parilamcnt. Why, their 
power is a law, and we cannot dispute any 
•uch thing. And whereas you athrm it was 
once pleaded here," ‘ That the king was aben'e 

• the law, and might do what he pleased against 

* the law,' that it was so here, I do not re- 
member : hut the parliament does not so. 

Prideau'x. I humbly pray he may be re- 
manded to the Gate-house again. 

Judge Nichols. There is a pfimum mobile, 
or things would come into confusion. The 
parliament has the greatest power. 

Capt. Streater. I dcMre 1 might be hailed; 

I shall be a prisoner nevertlieless ; The law 
accounteth one a prisoner though he be bailed ; 
and if not bailed, I may be a prisoner a hun- 
dred years. 

Frideaujr. My lord, pray let liim be sent to 
the Gate-house. 

‘Streater. I desire then I may be a prisoner 
to this court. 1 am'a wounojd man; and; Iiave 


done service for my country, and deserve not 
to be shut up in a close hole. . Besides, 1 have 
been a prisoner three days, contrary to the 
Order of Parliamciu, by order of law, to the 
marshal of tiiis court ; when the Order of Par- 
liament saith, * I shall be a prisoner to the 
< Gate-house and if the law can warrant the 
court for the doing of the one, doubtless it will 
for the doing of the other. 1 am sure it is mj 
right by law. '• 

Jitd^e. No, no ; no such matter. 

Prideauj:. My lord, I heard this man say 
he has been wounded, and that he was for the 
parlianvent; but I am informed he was cashier- 
ed. He cited the Order of Parliament, and 
that they did not publish the cause wherefore ; 
but I Will speak it publicly, it is in order to his 
tiia). 

Streater. My lord, he speaks falsely : I 
laid down my Commission myself 

Judge. We are to judge hoiiouiably of the 
Supreme Power. 

Streater. You said but no?v, my lord, you 
could judge of nothiug but what was before 
you upon record. 

Judge. Let him be sent again to the Gate- 
house; he was committed ilicie. And, gen- 
tleman, you should do well to apply yourself 
to the parlinmcftt in the mean time ; for while 
we are possest otherwise, it must be our olfice 
that you must be scut back according to the 
Order of Parliament. 

Streater. 1 never petitioned in niy life; I 
shall not now begin. 

Frideaux, When the cause is done, you 
may leave him as you found him. 

Judge. You had your Habeas Corpus. 

Streater. I could wish I hud the benefit of 
it, as IS my right by law. J desire that notice 
may be taken, that the same Judgment and 
the same Plea weie adjudged illegal, arbitrary, 
and perfectly repugnant to law, the just rights 
and liberty of the people in parliament, the 4th 
of the late king, 162B, as in the case of sir 
John Ileninghani, sir Edmund Hampden *, and 
otluTs, at this bar. 

Judge. The king was plaintiff against them, 
and he was but a feoffee in trust: I'he parlia- 
ment is plaintiff against you, and they are a 
Jcgislaiive power. 

The Prisoner was carried back to the Gate- 
house. — 

The Froceedings upon the Habeas Corpus in 
Hilanj Term. 

In the vacation between Michaelmas and 
Hilary-tcrm ilie parliament dissolving, Mr. 
.Streater resolved to apply himself again to the 
law ; he conceiving that the Order of Parlia- 
ment was void, masmucli aa the parliament 
was dissolved. And accordingly, on Monday 
23 January 1054, being the first“ sitting of the 
Judges in Hilury-ierni, he had Mr. Oormer of 
counsel, who moved the court for an Habeas 
Corpus. It was granted, and made returnablt 

* See No. 127, vol. 3, p. 1. 
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on Thursday the 26th next following. A 
which tune, the Keeper sent the body of Mr, 
Streaterj with a return of the Habeas Corpu: 
not signed. Which being in court, was re- 
fused to be received, 

Mr. Sfreatcr, My lord, I am here brough 
to this bar, by virtue of an liubeas Corpus 
I desire tliut the Writ with the Return ina/ be 
reafi. 

Id, Ch. Just, Let it be read, 

Mr. Broughton, My lord, tiie Return as not 
signed. 

Ld, Ch, Just, If the Return be not signed 
we cannot take notice of it, 

Streater. My lord, I desire that another 
day may, be appointed by rule of the court. 

hd. Ch. Just, Wo cannot do so ; we can- 
not take notice of you, whether you are the 
person or not, if the Return be not under you 
Keeper's hand. 

Streater. My lord, I desire I may have an 
Alias Habeas Corpus. 

Ld. Ch, Just. VVe cannot deny you that. 
[The Alias Ilabeas Corpus was made re- 
turnable on Monday the 31st of Juii. 1631.] 
Streater. Mv lord, I desire that 1 may by 
Rule of Court have assigned of counsel (with 
me) Mr. Twisdeii, Mr. Freeman, Mr. Wilde, 
Mr. Norbury, and Mr. Dormer. 

Ld. Ch. Just, Let tliein be assigned. 

Monday the 31st of January, 1654, Mr. 
Streater was again brougljt before the Court of 
Upper Bench, by virtue of his Habeas Corpus. 

Mr. Streater. My lord, 1 am brought hilher 
by virtue of an Alias Habeas Corpus. I desire 
that die Writ, with the Return, may bo read. 

The Clerk reads the Hr. i urn. 

* Oliver Lord Protector of the Coninioii- 
‘ wealth of England, 8cotKmd and Ireland, itr. 

* To the keeper of the prison of the (Lite- house, 

‘ VV'estiniiister, in ilie comity of Middlesex, or 
‘ his deputies there, grtetiiig. We command 

* you, as formerly we li.ive commanded you, 

* that the body of John Streater, gent, in 
^ piison under your custody detained, together 

* with the day and cause of liis taking and de- 

* taining, by whatsoever name the said- John 
‘ is called therein, you have before us at the 

* Upper Bench in Webiininstcr, upon Monday 

* next after the fifteen days of St. Hilary next 
‘ to come ; to undergo and receive those things 

* which our court of Upper Bench aforesaid of 

* him shall consider of in this behalf. And 

* this you must not omit on any wise, and upon 

* peril tliat will follow tht-reupoii. Winie^s 

* Ileniy Rolle, at Westiiniibier, the 2dth day 
^ of January 1054.^ 

And the Return of this Wri^ apperirs in a 
certain schedidc here unto annexed, and the 
Answerof Aquila Wvkes, Kee|>er of the Gale- 
House prison ill Westnimstcr; 

“ ‘ Itu.his HighnesH tiie Lord Protector of the 

* Cprniiionw 4 falthof England, .Scotland, and Ire- 

* land, and the dominions thereof, in the LTpper 
< Bench at Westminster, at the day and plrtce in 

* tlie writ to this schedule annexed named ; do 


II. 1655.-^a an Habeas Corpus, 

* certify. That before the coming of die said writ 

* to me directed, that is to say, the ISth dtsyuf 

* September, 1653, John Streater in the writ 
^ named was committed to my custody, and 

* there detained by virtue of n Warrant from the 

* later Council ot State, tlie tenour of which 
' warrant fuilowelh ir these words: 

‘‘ ‘ These are to wilfand require you to re- 

* ceive into your custody the bdily of John 
^ Streater, aud him you shall safely keep pri- 
‘ suner in the prison of tlicGute' house, he being 
^ committed lor publishing scditj^ius pomphlets 

* against fhe state. Of which you are not to 
‘ fillip And for so doing, this shall be your suf- 

‘ ficient warrant Given at fhe C'ouncil of . 
‘ State at WTntcIiall, this 12th day of Septem- 
‘ her, 1653.' 

• Rob. Tjcuburn, Presid. 

11. Lawrbnce, 

, To the Keeper of Sa. Moyer, 
tlie Gatc-lluuse. J. Hkwson, 

Ch. Howard.^ ^ 

** And the said John Streater is aho detained 
by virtue of a Warrant under the hand of the 
Speaker of the Parliament ; the tenour of which 
VYarranc follows in these words : 

‘ By virtue of an Order of parliament hearing 
< date this present 21sc day of November, these 
‘are to will and require you to receive and 
‘ take into your custody the body of John 
‘ Streater, and him to keep and retain in safe 
‘ custody, until he shall lie delivered by order 
‘ of parliament. Whereof you arc not to fail, 

‘ as you will answer the cantrary ut your peril. ' 

‘ (jivea under my hand liie :21st day of No- 
vember, 1653. Francis Rous, Speaker.^ 

“ And the said Jolm Streater is also detained 
by Role of the Uppcr-Bcncli Court ; the te- 
lourof which.Rule follows in these words : 

“ * The Keepers, &c. against John Streater, 
Friday in 15 days of St. Martift, 1654. The 
defenduiu was this day brought in court by vir- 
tue ofli Rule of tins couit, under the custody of 
the inarslml of this court; And it is ordered, 
'Fhat the said marshal do deliver the body of 
the said Streater the keeper of the prison of 
ihe Giue-hoiibe in Westminster, to remain 
under his custody according to the Order of 
parliament, upon the motion of Mr. At- 
toniey-GciRTHl. — }3y the Court.' 

“ And these nre the causes of the detaining 
he said Juliii Streater, whose bydy before the 
^lu'ectfir aforesaid 1 have ready accordingly, 
i the day and place in the !»uid wiit contained, 

IS I am widiiQ Ciiimnanded. 

A Q u I LA W 1 K ES, Keeper of the Gate-Houje." 

Ld. Ch. Just. Mr. Attorney, what say you 
o It? The Prisoner huih been here ma^ 
imte. 

ylit. Gen. My lord, I heard not ofit 
Streater. My lord, I sent him notice (lie 
mne day the writ was granted, 

Alt, Gen, My lord, he sent me a maa that 
aid he lived in Fieet'Sireer, 1 do not kAow 
here. 
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Ld. Ch, Jast, How r.ometli it that you did 
not send him other notice ? 

St renter. My lord, I beseech your lordship 
that 1 may not be intercepted by such pretences, 
ahd that I may not suller any delay for want of 
such formalities. My lord, Mr. Attorney-Ge- 
neral hath appeared oft;pii enough in this case ; 
he cannot with credit pretend he is unprovided 
to speak to it. 

Ld. Ch. Just. Let the Prisoner be here 
again on Friday. 

[Mr. Strenter was again sent back to the Gate- 
House, and was on Friday the 3d of I c- 
bruary, 1654, brought by •Rule upofi the 
Alias ilabeus Corpus,] f 

JMr. Twisden. My lord, I desire tliat ihe 
Prisoner may be bailed. 

Mr. Wylde. I desire that the Writ and Return 
may be filed. 

Ld. Ch. Just. Mr. Atkin, what have you to 
say why it may not be filed? 

Mr. Athm. Noihing, my lord. 

Ld. Gh. Just. Let it be filed, and let the 
Prisoner be liere on Thursday next. 

Streater. My lord, I desire tliat I may 
have assigned of counsel with me, Mr. Latch 
and Mr. Windham. 

Ld. Ch. Just, Let it he so. 

[The Prisoner was can icd by the IMurshal of 
the UppL*r-Bench into the Upper- Bench 
Prison, Southwark; niid on Tuesday tlit 
7lh ol February, 1651, was again hroin^ht 
into Court, under the Custody of the Mar- 
shal of the Court.] 

Mr. Tichden. I desire that the Prisoner 
may he b.iilcd. He is committed by twoOi- 
ders; the one from the roancil of State, the 
orhe* iVoiii llic Speaker of Parlimnent, by vir- 
tue of an Older of Parliame-U. The Older of 
parlnvnrnt is /tut of doors, the parlitirncnt be- 
ing liisbolved. 

Mr, At Lornn/' General began tliui*: My 
lord, this gentleman (he Prisoner stands coiii- 
miUed by Order of Parliament; And whereas 
in bis behalf tlie Counse). assigned for him 
have, alledged, 1 hat the Order of Parliament is 
void, by reason, as tliey nay, the Parliament is 
dissolved: My loid. Parliaments canii'ot be 
dissolved; the parliuiaent aie ihe same power 
that is in being now. And parlr^mems were 
to he once u year, as by the statute of the 
4th of Edward ,‘J, at which time he /nay be 
relieved. In the Noith parts, the Assizes 
can be held but onre a year. Rut giant 
that the meaning of parliament wrik to deliver 
him themselves, and not that they meant 
the piirlmmeiit to be on the Gd of Septernher, 
1054; vet for that they ordeitd that be should 
noi he delivered but by Order of Parliament, I 
conceive he can he delivered no otherwise than 
by an Older of FaiJiament, nor by any otlar 
but a parliament. Possibly when limt the par- 
liam^C consisted of king, lords, and commons, 
an mderof one or two houses, without a three- 
fold consent^ had not been binding : but now 


the power that was in the lords and king is« 
joined in the commons, aud therefore is of 
.greater force. And it is not material whetlier 
they shew cause or not ; there may be good 
cause ; and it canuot be presumed that the 
Parliament would commit a man, and have uo 
cause at all for so doing. But without ques* 
Bull, a parliament may commit men, and shew 
no cause. But suppose his commitiiient be in 
order to a Trial in pailianicnt, will this court 
take ivpon them to judge in the cause? Or can 
they by Habeas Corpuj bring the body of the 
prisoner and the cause befoie them, out of 
parliament? 

J'he lord of StralFord was tried in parliament : I 
believe this court would not in such a case re- 
move the Trial before them, nor indeed can 
they. Upon tlie return it uppeareth, Jie is 
committed by Ordei of parliament, and to be 
deliiered hy Order of parliaricnt: If they had 
intendeil he should have been delivered other- 
wise, they would have cither said nothing, or 
have ordered he should be delivered according 
to law. When kings die, it is true, that Com- 
missions do cea^e; but when Parliaments do 
dissolve, their acts do not cease. Besides, a 
pniluiment is the Supreme Court, and they do 
constitute other comts; and therefore it is not 
for other courts t® question the pnx:eedings of 
a pailiainent. It will not be expected of me to 
shew that the piirlmment had ‘,uthcieiu mailer 
or cause of impi iaonment. 

To this the Juriges .inswered, No, No; If he 
had any thing more to speak to the Order of 
parliament, that was it that was to be spoken 
unto. 

Mr. Atlonnf. My lord, this gentleman 
might niukc his application tor his liberty to the 
firesent authority elsewhere; and I doubt not 
bat it would be granted him : For now parlia- 
mentary autliority is in one persoiv. My lord, 

I doubt not but the court will be cautious in 
meddling m this case, but will rather remand 
him to prison : 1. For that it may he that the 
proceedings against him are not yet ripe; it 
may be yet under exanniuition. 2. For that 
I’his is the first precedent of the like natuie, aud 
it being of so great and high concernment. 

Mr. Twisden. jMy lord, a Farhament may 
detrnnine, and parlmriMMUs do determine; and 
when they do, their Orders also deiennine wiih 
tlieni. It IS tnje, that Acts of pmliiiment do 
continue; but this is but an Order of parlia- 
ment, and iiotan Act of parliament. My lord, 
we must come liithcr to be relieved ; (his is the 
place, this is the court appointed for relief hi 
this case : We expect it, and, my lord, desire 
that the prisoner may be bailed. Besides, tny 
lord, this is nq/ an Order of parliament upon 
return, but a Warrant of the Speaker. 

Mr. WindhamfOf counsel with the prisoner. 

My lord. It is true, we find Writs of Error re- 
turnable in parliaineiit, as in Flowerdew<*s Case, 
and in Bitsset's Case of Error given in this court 
of KiiigVBench against Basset, in a Judgment 
for the king: Rot. Pari. 25 U. 2, Bum. 24^ 
This is after trial of law, and not before. AS ' 
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to the case of the lord Strafford, ve knovr not 
but that by law he ouj^t to have been impeach- 
ed here. As to the Order^ it is determined by 
law. 

Mr. W^Ue, of counsel with the prisoner.— 
My lord, the Order cannot be a bar but that 
the prisoner may be bailed. Besides, tlie Order 
is void, for that the parliament discuntinueth ; 
and It is ordained, ‘ That he or they tliat shall 
^ sayehe Parliamenr continueth, shall be guilty 
* of an high olfe ice.' An Act or Order of par- 
liament is not a Judgnaent of parliament. We 
are here coram l^roteciore. 

Capt. Streater, My lord, I should not at all 
undertake at this time, having so many learned 
counsel assigned, who attend my cause, and 
who have suiiiciently urged enough law to war- 
rant the Court for my discharge, but that the 
Attorney-General hath both last term and this 
term endeavoured tq asperse me, to discourage 
the court, so as to delay or deny me justice : .As 
the last term, by suggesting to the court tliat I 
was a dangerou# person, and stood accused in 
parliament for high misdemeanors ; ^tiid said 
titat they were such, and so dangerous, timt they 
for many secret reasons of state thought it con- 
venient not to discover them. And this term, 
by saying, the last day of hearing, that I was a 
seubhorii refractory person, tnid would not 
make iny application to the present authority, 
where ho a . mi red me that I might have my 
liberty j<»r asking for it; and that my endea- 
vours weic to strike at the very powei of par- 
hanjcrit. — Mv loid, as to what great ana high 
matters or things that weie l»y «’iin suggested to 
this court to be in pi.' lianieiit, ceiiuinly il 
would have appeared upon llic return : They 
liave not been intercepted, :.s to time, in tlie 
making of tlielr reiiou to the ilaheas Corpus; 
they have also had ti -.c to make several returns ; 
and lastly, to amend tlie returns hy rule of 
court. Without fpie-jlioii, iiiy lord, if they had 
had other cause, they would iiave made it ap- 
pear. However, >our lorilship can lake no 
notice of any thing hue what appearetii upon 
Hecord. — My lord, as to the oilier that Mr. 
Attorney mgetli, lhai 1 am a stubborn per- 
son, and refuse to make iny application to the 
present authority ; I deny it : niy aciioiiv give 
another testimony of me, in this applying my- 
self to the present authority in this iimnner, 
and at this place, by law ; this is the proper 
and only superior court for relief, in case of 
false or long imprisonment: it ever was in this 
court settled by law, the supreme authoiity of 
tins nation, and the only authority of those that 
will take upon them supreme power. The 
Lord Protector hath sworn to govern this na- 
tion according to its laws, statutes tind customs : 
and here I make my application to the present 
authority judicially in this court. The Writ of 
Habeas Corpus is in ihe name of the Lord 
Protectot : by which it appeareth, tbat^ those 
suggestions are false, and that I own the pre- 
sent authority in ite proper channel, and own 
its true basis, by amlying myself to tbejprescnt 
authority here in tmi court.— My lord^ I should , 


have insisted upon tlie whole matter now before 
you ; but 1 see that there bath been enough 
!• urged by my counsel, to shew the invalidity^ 
' the Order of parliament, the only biisines^ 
where all sticketh.— My lord, 1 shall not spend 
time to answer Mr. Attorney-General, for that 
the substance of his Argument is but of lUtle 
weight, and not worthy of any answer, 

[Here followetli the Argument that Mr. Strester 
had prepared to have insisted upon in this 
place : out for that he perceived the opinion 
of the edbrt was, that the Order of parliament 
was not in force now^he omitted to urge it 
furttier. But*for general satisfaction, it is 
here presented the reader word for word, ac- 
cording to his Cnpy,] 

1 am* brought here by virtue of nil llabeas 
Corpus, which doth require that cause lie shewn 
why I am detained a prisoner; iMit w)io com« 
milted me to prison. Upon the lieturu, them 
is ill the hrst part a cause, but nut a lawful 
cause : in the second part of the Return, no 
cause at all. — My lord, the intent in law' of ao 
Habeas Corpus is to relieve prisoners, nutwith^ 
standing pf special coiiiinands for imprisou- 
incnt : as appearerh by an Act of Patiumeot 
111 tile 16th of the late king, intitled, < An Act 
tor abolishing of the Star Chamber, and ibr 
regulating the Council Table which urdniiip 
eth, < That iiutwjthstanding of special com- 
mands for iinprisoument, the party so impri- 
soned shall by an Habeas Corpus be brought 
before the Judges of one Bench or other: and 
if file cause of his coiuiiiicuieut be legal, he 
siiali be remanded ; if no cau^e, (that is to say, 
no ianfiU cause) he shall be sei at liberty^ 
and if H be doubrfut, then the prisoner shali 
be bailed.* 'I'his Act reciteth several Acts, as 
that of 17 R. 'Z, c. 61, 42 Edw. 3, c. 3, 28 Ed. 
3. c. 9, Magna Chniia, c. 29, and the Petition 
of Righr. Ihcse Acts«declare, tttat tins is tlie 
intent and meaning of the aforeiiientioBed.— 
My lonl* with these agree tlie learned Argu- 
ments of sii« Edward Coke, sir Edward Little- 
ton, and Mr. Selden ; togetiier with ihe Heso- 
litlion of tho Conunons in Parliament 1628 
thereupon, in these words; 

Die Jovisy 3 Aprilis, 4 Caroli Re^s. 

” Resolved upon the question, That no free- 
man ought to be detained or kept in prison, or 
otherwise restrained, by the command of the 
king, or tilie privy council, or any other, unless 
some cause of the cnmnaiiinent, detainer, or re- 
straint, be expressed, for which by law he ought 
to be committed, detaiped, or restr.iined. — Tbirt 
the Writ of Habeas Corpus may not he denied, 
hut ought to be granted to every man that is 
committed or detained in prison, or otherwise 
restrained, though it be by a command of tlte 
king, the priyy council, or any other, he pray^ 
ii>g the same.^Thst if a freenmn be commuted 
or detained in prison, or otherwise restrained, 
by the command of the king, the privy council,' 
or any other, no cause of such commitnte^ 
detainer^ or restraint, being expressed, for whm 
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by iaw he ougbC to he committed, detained or 
restrained, and tiie same he returned upon Sn 
HabMS Corpus granted for the said party; then* 
be ought to be delivered nr bailed.” 

2 part Instit. fol. 52. ‘ The Warrant op Alit- 

* limus ought to contain lawful cause.^ Sir Ed- 
ward Coke, in his fifit general reason why a 
Habeas Corpus is to remove the body notwith- 
standing of special coi/imands, saith, “ Tiiat im- 
prisonment in law is counted a civil death, 
%hen men are taken from their house, wife, 
children, country, friends, and familiifr acquaint- 
ance, to live ^itii wicked and wretched men.'* 
•— Mirrour, chap. 2, 'Beet. 0, Shiili of prisonei*H 
and prisons thus : A ga(d is ii(A,hing else but 
a common prison : and as a leper, or a man 
who hath a diseased body, is not to be suffered 
to dwell or remain amongst men who are sound, 
&c. therefore mortal offenders ought to be se- 
parated from the society of people, to the end 
the innocent be not infected with their offences.” 

Now, my lord, if it be so, it was of absolute 
necessity for the law to provide against long 
imprisonment ns well as wrong impiisnnment, 
notnithstanding any special commands. The 
writ of Habeas Corpus and the benefit by law, 
is the undeniable right of every Englishman ; it 
is cniled ‘ the liigli point, the only point.’ Nay, 
the Commons in Purliioiu-nt, of tlie ^tli of the 
late king, in their C’onf'eience with the f 4 ords, 
say, ‘ I’hnt they had refosered th«’ body of li- 

* beriy,’ l>y c]<^anng of this point. In ihis is the 
only difference hetwoen slaves and freemei 
%'ilinins and fii emeu. 

My lord, the Law of EnglorMi dotli a 
freerfom in tiie people <»f iMigland, in then life, 
liberty, and esfate : it dolh ndievo ag imst any 
thing ihut shall by any hr done to ilicir detri- 
ment, either m one or other. 

' Mnrour, chap. 2, seer. Ut, »)f Appeals ofTm- 
prisomnt'iU ihus : “ Darling here aj^peakth V\>- 
joc, foe that*^hereiis llie said Dai hog, ike. the 
said Weloecarne and aih '.U‘d the said Darling, 
brought him to siudi a place on such a” day, and 
put him into ilie stocks or in lrol^, or in oilier 
pain or inclosorc : such a day, this felony lie 
did feioinoijsly.” • 

My lord, here we see the law ever did allow 
of a remedy to be had against false Imprison- 
ment. Here is nir cause of imprisonmcMit ui ail 
shewn, ill either one part of the lletuin or 
other ; therefore I ought to he set at liberty 
ivithout bail,»as is expiessly provided in the Act 
of the 17 til of the late king, in these vfords : * If 

* there appear no cause of imprisonment upon 
*theretuin, then the prisoner ^hall be set at 

* liberty, and not hailetl.’— -My lord, lie that is 
bailed is still a prisoner ; for’ he is a prisoner 
unto his bail. If bailed, it is to be presumed a 
cause, though such upon which lie may be bail- 
ed. The following clauses of this Act ck plain 
the meaning to be so, in these w'ords ; * If the 
^ cause be doubtful, then the prisoner shall be 
^ bailed.’ 

My lord, if it should be objected, That the 
greatest and only cause of my imprisonment is 
«A Order of ParUament| or a warrant grounded 


upon an Order of Parliament, that saith I shall 
not be delivered but by Order of Parliament; I 
have seen a copy of the Order of Parliament, 
wherein there is not any such word mentioned ; 
Ijiit It only saith this, ‘ rhat Mr. Speaker do 
‘ issue forth a Warnint ’ (according to the Or- 
der) ‘ for iny imprisonment,' &c. 

But for that your lordship is not to take no- 
tice of any thing hut what appeareth before you 
upon Record, I shall make no use of tli<fet ; I 
shairnot need, hirst, for that the Order itself 
is out of doors, the Parliament being dissolvetl. 
Sir Edward Coke, 4 part Instit. fol. 23, chap. 

* High Court of Parliament,’ saith. That ‘ an 

* Ordinance of Parliamciii bindeth not in suc- 

* cession ;* then much less an Order of Parlia- 
ment. Besides, if Orders of Parliament were 
binding in succession, there, would be no need 
of Acts of Parliament. And more especially 
such Orders are not binding, that there is no 
reason or law in them, but are opposite to rea- 
son and law. 

Nay, hut an Act of Parliament could not 
make such aHeturn to he good or allowable, as 
this, that shall meniion no cause i‘>r wIiilIi a 
piisoner is committed; it is against reason a 
man should be coininiltctl for notliing ; and if 
there appear no cause upon the Return, this 
Com r is to presibne there is no caii^e, and there- 
lore ought to deliver the prisoner, and caunot 
but look upon such Returns as uureasunable, 
and against law. 

The Doctor and Student,” pag. 4. chap. 2, 
saith, I'bat ‘ such Statutes, Oidiuances and 
‘ I*rescn|)lio'Vs, as are not accortlmg to reason, 

* or are tig-mn't M-ason, tiny are not Staiutcs, 

* Ordinanct s, or Piesi iipljons, but are tlimgii 
‘ vonl m law.' 

Again, my lord, a P.n liamcnr Ciinnot over- 
rule just proceedings ni or by ibis Court, that 
are accoidiug to law and ju^tlce; but a Parlia- 
ment may ovcr-rule procretlmgs m this Court 
that have error, or aie not according to law 
and justice. 

My lord, we uiidci stand Parliaments to Lt 
legislative powets, aiui therefoic not lo be tlie 
executive: it is not foi law makers to be Jus- 
tices of the Peace ; a Sheiiil’ cannot be a Jus- 
tice where be is Sliriitf. Tneie is a maxim, 

* That law'-mukers must suppose all men lo be 
‘ evil, and therefore they make laws against 
‘such offences in all persons: Hut Judges of 
‘ the law must suppose all men good, until con- 
‘ viction.’ If su, iny lord, a Parliament are not 
competent Judges who and wJu) not shall be 
prisoners. But here are the Judges, before 
whom 1 am ; iiere is the place where I am, 
that u cause of that nature should he deter- 
mined. • 

My lord, I dare confidently aver, That if 
ever it had entered into the consideration of 
uur former preceding parliaments, that a suc- 
ceeding parliament would ever do suc4i a thing 
as commit a mun for no cause at all, they 
would have provided against it by an act of 
parliuisent, in testimony of their abhorring of 
60 great aa absurdity as it is. Auuo 1 U* 4f 
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e, 14, it is proTided, That ^ Appenis are not 

* in any wise to be pursued in Parliament.’ 
No man can imagine it to be lawful in any in- 
ferior power to a parliament. If so, it cannot 
be lawful in a superior povier. 

Upon the queatioii to the Judges by Hen. 8, 

Whetlier a man that was forth-coming, might 
be ^ttainied of High Treason by Pailiatncnt 
1 heir Answer was, “ That an inferior Court 
coulit not do so they thought a parliaimmt 
would not : Their Opinion was, “ riiat the 
higher a Court is, the more just tliey ought to 
be, to give example to inferior ( ’onrts.” 

4 Pint Inst. fol. .37, chap. “ High Court of 
Parliament:” ‘ It it be necessary for inferioi 
‘ powers to shew cause of commitment, it is as 

* absolutely necessary tliat a superior couit 
‘ should.' 

From whence it may be concluded, That 
were the parliament m hting, yet I might by 
law he relieved by this Court. 

1. For that the law doth warrant iny dis- 
charge, in case«io cause of imprisonment ap- 
ear in the return ; as hy the 17th of tlie late 
ing, who had then the executive power in his 
hands, as supreme magistrate : And the same 
reason why that it should be limited and 
bounded wlien it was distinct from the legisla- 
tive and judicial, may be given, why it should 
be limited when they are all joined in one; 
which H, 'I’hat it may not extend to grieve any 
camttarv to reason and law. 

li. 'I'liat none ought to be taken or arrested, 
but by sijcji against whom a remedy may be 
had HI case of false imprisonment. 

It was sir John Markham’s opinion, That 
' the king could not arrest, because a remedy 

* could not he iiad against him in case of false 
^ imprisonment.’ Much less a remedy be had 
against a parliament, that may possibly anest 
or cmiiinit men upon false suggestions. 

Again, my lord, if it had been an act of par- 
liament that had provided I should be a priso- 
ner in general words, and had provided 1 
should not have had the benefit of an Habeas 
Corjfus, I conceive I might have been relieved 
by an llabeas Corpus. This I strppose, if in 
case an act could be made against law and rea- 
son, as such an act as should deprive me of a 
common benefit that is due unto all, and to 
every individual, throughout the whole nation. 

Parliaments ever made it their work, (as in 
duty they ought) to keep parallel to law and 
reason : they ever did make laws agreeable to 
both. But the judges of the law, in open courts 
of judicature, did judge by those laws; Nay, 
parliaments ever did advise with the jut>gcs of 
the law. The judges of the law were as the 
watchmen or ceutiuels to the jtist liberty of 
the people ; and our laws the bulwarks of de- 
fence. 

Mr. Waller, in a Speech in Parliament at a 
Conference pf both houses, the Gth of July, 
1641, saith, ** That out of parliaments all our 
courts of justice are governed and directed hy 
the judges of the Jaw ; and in parliamenrs, tJie 
lords and commons were assisted by (hem : 


otherwise," (saith lie) it might be stiJed Par- 
liamentum indoctorumJ* And further be sa^itb, 

Thai judges that delay justice, or give talse 
judgment, or opinions that are contrary to law, 
that they are no other than conspirators against 
the Cominom\eaIth.’' ' 

My lord, Mi. Attorney-General bath not 
omitted to possess this Court with strange ap- 
prehensions of the dangerousness ofime, both 
in what urged in this court the last term, of 
dangeruu ness, and this term, of stubbornness : 
so th-it aif much as in him lay, by his false 
suggestions, to prevent ipe of my right by law; 
as in fhe words <tf your lordship, desiring that 
1 might he ti'inanded till my stomach came 
down. 

My Jord, you sit here to raise the spirits, 
mindk, and stomachs of men, Jiy doing of thc^n 
right by Jaw, to encourage them to improve- 
ments and industry, by defending them in life, 
liberty and estate, as the law requireth and in- 
lendc'th. 

My lord, Articles were exhibited against sir 
Hoberr Beikley**^, one of the Justices of the 
King’s- Bench, and others. The substance of 
the first Article against sir Robert Berkley, 
was, “ That he did traitorously and wickedly 
endeavour to subvert the fundamental laws and 
established govei nmenr of England, by traitor- 
ous words, opinions and judgments." The lOth 
Article ; That the said sir Robert Berkley, 
being one of the Justices of the Court of 
KingVBench, and duly sworn as aforesaid, in 
Triyity term 1637,dclerred to discharge or bail 
Alexander Jennings, prisoner in iJie Fleet, 
brought by an llabeas Corpus to the bar of the 
said Court ; the return of his commitment be- 
ing, That he was committed by two severnf 
warrants of the lords of the council, dated tht 
5th of November, 1G.‘J6, the first being only 
read in Couit, expressing n^oau^ ; the other 
for not paying messenger’s fees : he was re- 
manded jn MichaclraSs term. After, the said 
Jennings being brought by another Habeas 
Corpus before him, and the same return, yet 
the said sir Robert Berkley refused to discharge 
him, &c." * 

My lord, I hope this Court, nay, I doubt not 
but that you will eye the future, and judge 
according to law and reason, and not by dis- 
cretion. 

My lord, such advice followed, as Mr. At^ 
torncy gave, is the ordinary caus^ of changes iu 
states an^l commonwealths. 

1. Injustice brings the judgments of God 
upon a nation. 

2. Injustice discontents a people, and dis- 
contents are the ordinary foundations that 
changes arc laid upon. 

It w'as but the other day the Lord Protector 
took an Oath to govern according to the laws, 
statutes and customs of this nation ; and now 
his Attorney-Genei’al would have timtcers rnled 
by discretion in this Court, contrary to law and. 
reason, to pull men’s stomachs down. 

• See vol. 3, p. 1383, 
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My lord, 1 make my application to the pre- 
sent aathority jn its proper clinntieh wliere of 
ri^t I ought to be relieved here in this case of 
ininc by an Habeas Corpus. My lord, I do 
aver, that mylife^ liberty, or estate, ennnot he 
taken away, or given unto me, but where the 
law doth it. My lord‘, God himself ruleih by 
law, eternal, moral mid natural; and they 
have certainty in them : and ho ruletli not 
otherwise, or contrary to them. Andean it be 
Mnagined, rhajt there is a mortal living, that will 
think it a diminution to his honoar, if men 
choose the law for their sanctuary, rather than 
their changeable affections, tfrid inutiihhi will 
and pleasure } ' ® 

There is a maxim, “That the law delr»htcth 
in certainty, and it doth abandon incortainty, 
as the motlier of all debate and confusion, than 
wJtich tliere is nothing more odious in law/’ 

My lord, another reason why I make iny ap- 
plication to tlie present mithority this way 
rather than any other, is, that the Record in 
this case will !>€, of singular use and benefit, 
DOtt only to the present, but to future ages ; the 
which 1 do in duty, m regard a man ought to 
prefer the good of Iws country before a private 
good. The conirary will tend to the subveit- 
inff of our English liberties. Our forefathers 
left us n law, by which we might demand jus- 
tice, Olid not be necessitated to make use of 
friends to beg justice. 

Mirrour, chap. .sect. 6, “ Of exceptions to 
the power of a judge,” thus it is : * Sir, I de- 

mand thb hearing and sight of your Con\niis- 
sion, by which you claim Jurisdiction over 
me.' 

Anno 13 Edw. 1, c. 3, ‘When any is im- 
pleaded before any justices, and dvilh alledge 
an exception, praying that the justices will al- 
low it; which if they will not allow, ivc. lie 
shall requiri^ the. iustices to put to their soul, 
&c.' • 

My lord, this law of •England i& •,» l.iw of 
freedom, and n law for freemen, and not for 
slaves : it is a law that settlcth a ri^ht in its sub- 
jects. 

Now, my lord, having'presonicd your lord- 
ship with what the law accouiiteth of imprisou- 
ment, as in the Writ of Mainprise, 

‘ Whereas thou A. hast delayed to deliver B. 

‘ to the no small grievance of him the said B. 

‘ and manifest peril of his life.' 

And, page *163, Fitz-Herbert's Nntura Bre- 
viuin ; of the Writ de Homine lUpifgiandij. 
The king, ‘ Whereas A. hath complained to 119 , 

‘ &c. We command you that lie«be replevied, 

‘ &c. that we may hear no more a clamour for 
^ want of justice.' 

Seeing the law relieveth as well against long 
imprisonment as wrong imprisonment ; an ! 
seeing that there is no lawful cause of impribon- 
meat shewn in the first part of the Return, nor 
oause at all in tlie second : although it be 
grounded upon an Order of Parliament, it is 
void in a two-fbid consideration. First, for 
that the parliament is dissolved. Secondly, for 
that it is againtt iaw nod reason : And, also 


considering that this Court is the highest Court 
of Judicature that can relieve in this case ; and 
it being contrary to reason, that a legislative 
power should be an executive power, lor they 
will be parties to judge by their own law, they 
will vindicate their own commands, and will 
take upon lliembelves to give their sense, possi- 
bly diffei*ent from the letter of their own t^om- 
mandb. 

And therefore it is safer for the Judges ^f the 
law fb judge by the letter of the law, and not 
odierwise. 

Air. Robert Brook, Seijeant atLaw, in his 
reading upon the 16ih chapter of Magna Char- 
ta, saiih * If a man hath judgment to be hang- 
‘ ed, and if the sheriff do behead him, it is mur- 
‘ der.' The letter of the iaw is duly to be ob- 
served, and not to be varied from upon any 
pretences of niaiters of whatsoever. All 
which considered, I pray to he discharged, as 
the law hath provided : your lordship is judge 
of the law. 

Mr. Attorhn/. My lord, fon aught we know, 
this is a Judgment iii parliament. If it he not, 
yet it hath the same stamp that an act hath ; 
that !•» to say, parliamentary authority. If this 
Order he not sood, the prisoner hath an action 
of false jinprisomnent against the jailor. If the 
Order die by tli^dissolution of the parliament, 
the jailor ought to have set the prison-doors 
open unto the prisoner at ilk, lime of the disso- 
lution of the pailimncnt. 

Mr. 'J\oisdet/. My lord, they liave not re- 
lumed an Order of I’arliau.ent, hut a Warrant 
from the Speaker of Parliament. 

Chief Justice l\o/k. Mr. Attorney, what if 
the parliament by Order do appoint a co.nmit- 
tee, the parliament dissolved ; doth the Com- 
mittee continue by virtue of that order, or not? 

Mr. Allornetf. I think the persons are dis- 
solveil : but although it bo said by Order of 
Parliament, 1 tiiink that it is not much material 
whether ihe word Act, Order or Ordinance be 
used. Aly lord, it is by paiiinmeiit. 

li. C. . 1 . lioUc. l\y your fivoiir, Mr. Attor- 
ney, it is the w’ord (irder. Actor Orriirr.»nce, 
we must take notice of. How' shall we know 
iiow to jiulge, but by the word or letter to di- 
rect us ? 

Judge Mr Attorney, if an Order of 

parliament shall be in force after the dissolution 
of a parliament, and there be an Order made 
for the conimitmeiU of one or more, ns in the 
case now under consideration ; 1 pray which 
way shall the subjects be relieved, if not this 
way, in case we should live to see u parliament 
hilt once in one age, as in the latter end of the 
reign of king James, and as in the reign of the 
late ki(>g? ^ 

L. C J. HolU. This Court is tlie proper 
Couit to rt i eve in this case ; this f ourt is a 
.standing Court, and the law doth adjourn it 
from time to tunc ; but a parli.ui.ci)i’*is u mW 
Court, tliev appear, and are alw .vs rumtuoiiiid 
by new wilts. 

Mr. Attorney. ju) knowxth llQ 

might hj-vc l)io lib'-Tty tor ‘.'f. 
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L. C. J. RolU, A man is nrtt hound to do sitting before t)e bath been e year in prison ; 
that. Well, let the prisoner be remanded un> at which time he may be trie^ or deuverod : 
til Saturday; and then we shall deliver our 'and uiibough this be called au Order of 
OpiiiKins : it is u weighty buRiiiess. And, gen- ineiif, yet it was acted by parliament, 
tleinan, in the mean time you may make your 1.. C. Just. HoUe, But nil that the Parlia* 
application otiiervvays for your liberty. tnenc acteth are not Acts of Parliaaient. The 

Mr. Slreattr, My loicl, the (aW hath pro> hrst part of the Retorn itf too general x Itniea- 
vid^d no other way, and I am hound to take tionetii not w hat Books, nor whose Books, or 
notice of the way thedaw hath appointed. Our wher^i tliey were, or when published. The 
foretfcthers knew no other way. My lord, I de- second part of the Return is grounded npoti 
sire that I may have the liberty to go t5 iny an Order of Pniliament: We are to no- 
couBbel with iny keeper: both the last term, hce wlxen a purliaiiient silteth, and also when 
Olid this. 1 have not at nil advibed with m it is dissolved : n" when it endetb or deter* 


counsel. 

L, C. J. RolU. That will not be denied you 

Mr. Wylde. My lord, it was moved thii 
term, and it was denied, being opposed by (Ik 
other ?idc, hut it was before the win was Hk*d 
And I suppose th.it the Court may grant tha 
liberty to the prisoner under the custody of thii 
own marshal. 

Satnnlai/f Vtbniary 11. 

The Prisoner was brouuht again to the ban 
under the custody of the inarsh.il of the court. 

L. C. J. Rolle. Sir, have you your counsel 
here ? 

Mr. Streater. Yea, my lord. 

X». C. J. Rolle. Where are they H 

Mr. Windham. 1 am of Counsel for the pri- 
soner. 

Mr. Strc.aler. My lord, here is also Mr 
Wylde, Mr. Fieeman, Mr. Norhury. 

L. C. J. Rolle. Deputy-Marshal, go into 
the Chancery, and acquaint Mr. Atloriiey (Je- 
neraUhat we are going to deliver our Opinions 
in Streater's Case : and if he please to be pre- 
sent, he may ; or if he hath any tiling more to 
urije. 

Mr. Pain, Deputy-Mnrslinl. My lord, I have 
been with Mr. Attorney General ; and hesuitl 
he will he lieie immediately. 

[After a little space of lime Mr. Attorney 
cornet ii into t!ie Cuuit ] 

B. p. J. Rolle. Mr. Attorney, here is Mr. 
Streater again by rule of Coui t. lie lirith been 
a long time in pri>on ; and I see here is no- 
thing come against him that is material. 

Mr. Seijeant Ticisden, of C’ounsel for the 
Prisoner. My lord, we desire that he may be 
bailed. 

L. C, J. Rolle. What, have you any thing 
more to say, Mr. Attorney? 

Mr. Attorney. My lord, I thought I should 
have heard of him ; but I did ^not. The court 
must do justice : he is committed by Order of 
parliament. My lord, if you w'ill undo an Order 
of parliament, fie is to he delivered,: but! hope 
(fic court'wiil not. 


minellv. Disco n#inUHiic^ is a determinatioti. 
A wiit of error many times is made returnnhie 
in the next }>arliament ; hut t^iat lieth ^aftCT 
tiial at law. The word * Order’ is a proper 
phrase fo that which is not an Act. An Order 
of Pailiainent is not binding in succession; 
How shall ihu next pnihruneiu take notice of u 
former parliaiTient’s Order? Committees' that 
are appointed by Order of Parliament do cease 
upon the rii^soiving of the parliament. I lidva 
been of the parliiunent ; 1 ever found pai lin* 
inciils of the same opinion. We must look 
to the first imjirisoninent and no farther ; if 
you had returned other cause, we should have 
taken notice of it. We do not revc rse the 
Order of Parliament; that is reversed by the 
parlianK ntN being dissolved t And it being 
dissolved, there is no visible way how the Pri- 
soner «hall be relieved, chough there may be a 
probable way. 

Judge Ask. I arn of the same opinion ; nnd 
ilnitit could not he, that I he Order of Parlia- 
ment, by saving he should not he delivered but 
by Older of Parliament, but that they ineuiit 
by the same parliament, nnd not by a succes- 
sive parliani' nt. If it should be cakca to be 
by Order of the next parliament, where shall 
be the Liberty of the Subjects ? Or bow shall 
they be relieved in longuitei^l of«p«rliameni ? 
t\s in tfie rv'ign of kin^anies, and the reign of 
iing Chafles, we had not pnrlinmeiits in many 
years i»)gcllie# ; and although it be so, that the 
arliameiit, by the statute of the 4rh Edw. 3, 
should be once a yea% or oftener, if need be. 
Besides, here is no succession of pnrliamtnt. 
Hit a dissolution. Another parliament must 
:ic another session; and therefore an Order 
cannot be in force until another session. If 
hey bad made an Act of parliament, or pus>«ed 
I Judgment of parliament, it iiad been another 
ase. , 

Upon the consideration of the whole matter, 
he Judees" Opinion was, That the Prisoner 
ught to be dilchargcd, and this Rule entered. 

. _ ■% 
■atnrday next, after eight days of the Purifica- 
tion, 1653. 


Mr. WindhartL The Order of parliament is The Lord Protector against John Streater, 
undone by tlie parliament’s being dissoU’ed. gent. 

Mr. Attorney. Commissions of Sewcis are ^be Defendant wns broujcht into Court by 
granted by parliament, and they do ccmtiime the Marslial, upon Habeas Corpus; and by 
after the ^parlbimeiit is dissolved. Gaol-deli- the court discharged of his imprisonment, bj 
iTery is but uiKcc a year in the north-parts: the motion of Mr. Serjeant Twisden. 

And 1 suppose the next parliament will be * By the Court,* 

VOL. V. .2D 
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L. C. Just. Uolle. Sir, you will du well lo 
curry yourself coiifbnuubly to ilie piebeiiL 
power, and walk inollen^ively. • 

ISVc. Slnatcr, My lord, 1 ever luue lieeii, 
and I hope he, a suhjecl to rOvi rmiient, 
so ns the law reqiiiicth me to he : It la not my 
duty to he oihtrwi&e ‘^ohject. 

1*. S. If y<.n ohseive tlic tciif)r of the Wiit 
<)f Ilal^eafi Cot pus, as it is nhserved hy Mr. 
Streatcr in ins la^i Arjiinnciit, that the Writ 
doth only lesjuiie that cuiisi* he shewn why the 
parly IS 11)1 prisoiieti, not who did fomruit the 
jiarty to prnson . If ^iiy cau'e lawful war> re- 
turned, then the party is toVoiitiniie still ni 
prison; hut wichoitc cause no* conunitnient, 
from wh.nt power soevc’r, can or ou'j,ht, in law 
or reason, to he hindin;;. That it is the < ause 
only for which a prisoner is coimniitfd, that 
«‘ulteih the prisoner off I'roui the hcnefit of a 
Habeas Corpus, anil not the w ill, ploasuie, or 
power, ol tfiose m power. Here take sir Kd- 
wird Coke’s Nine General Reasons, why a 
Habeas Corpus is to relieve aj'iiiii'^t illegal oi 
long iinprisounient 

Tlie First Geneial Reason is drawn ^ re ipsa 
fiom impi i‘'nnmeiit, f\r 7,i.si( nlus innsny he it 
those or olhrr miprisoninents, which aic di- 
videil into three parts. 1. No man can be 
imprisoned at the will and pleasure ot any, 
liur ho that is bound, aial a Mllain ; for that 
imprisonment at will is lui/cs Ini^ haut et hasi\ 
lire propria quarto wodo to villains. *1. But if 
freemen o( )<highin(l rTiii:lit he imprisoned at 
the will and pleasure of tlio hing, or any otlierV 
command, then were tliey in worse case than 
bondmen and villains: For the loid ol a villnin 
cannot coiiiinand another lo linprisoii ins vil- 
lain wiiliout cause, as of disohiulience, or re- 
fusing to serve ; as it is agrci'd m our hooks. 
3. ImpnsoinneiU is accounted m law a civil 
death : J\irdit- 'iojiijim, fujuihaw, vivinos, 

pairmm; liii house, h;? family, his wife, his 
children, his neighhours, Ins couiiti'j, and lo 
live niiiong wretched wicked ine^i. If a man 
be threatened to be killed, he may avoid a 
fcolFuieiit of lands, gife^ of good<, tVc. So it 
is, if he be tlireatened to be impriboued, lie 
shall do the like, for that is a civil death. 

The Second General Reason is, a minoic ad 
jnajus : pcena corporalis est majus quahbet pecu- 
•niaria ; But the king himself cannot impose 
a Fine upon any man. But it must be done 
judicially by his Judges, per Justiciar^ in cm\ 
non per repnn in Camera. And so it halli 
been resolved by all the .Judges of England. 

The Third General Reason fk drawn from 
the number and diversity of remedies, which 
the law giveth against impMsomnenr, viz. 
Brevh' de hominc reptegiandoy dc odio eJ atia, 
de Habeas Corpus, et brev* dc manucuptione. 
The former of these are anti(|uaied ; but the 
writ^ de odio et atia is revived, fur that was 
given by the statute of Magna Charta, cap. 26. 

* See the Proceedings concerning the Li- 
berty of the Subject^ ante, vol. p. 12G. 


And therefore though it were repealed by the 
statute of 28 I'^dw. 3, cap. 9, y^t it is revived 
by the btatiite of 43 Kdw. 3, cap. 1, by which 
It IS provided, That all statures made agaiii^ 
iMagnu Charta me void. Now the law would 
never have given so many lemedies, if the fiee- 
iiieii of England might have been imprisoned 
at fiee-will and pleasure-. 

The Fourth General Reason is drawn fVon) 
the extent and uinversahty of the pretooded 
powrt* i(t imprison ; lor it should not extend 
only to the commons of the realm, and their 
posieiity, but to the nobility, and the realm, 
and their successors ; lo all persons, of what 
condition, or sex, oi age soever ; to all Judges, 
olnceis, iS:c. whose attendance are necessary, 
without exception of any person. 

The Fifiii Geiuial Reason is tlrawn from the 
nnh liiiircness of time : I’he pretended power 
being limited to no time, it may be perpetual 
dining life. 

Ihe .Sixth General Reason is drawn d dede- 
ave, from the loss and dishononr of the Eng- 
lish nation, in two respects* 1. For their 
valour and power, so famous through the whole 
world. 2. For iheir mduslvy : For who will 
ciifleavour lo employ himself m any profession, 
either of war, hhcMal science, oi meichandize, 
if he be but tciii'iil at will of his hbeit> Ami 
no tenant at will, will supiioit oi impiove any 
tJung, because he hath no certain estate. And 
tliu't iL should he both dedreus cl damnum to 
tlie Engirli nation : And it should I'C no ho- 
nour to the king, to he a king ol slaves. 

I'he Seventh General Reason is drawm ah 
utili (i tuafi/i: For that appeareth by the .sta- 
tute ol .36 Kdw. 3, that the exedition of the 
statute ol Magna Ch.nta, 5 I'.dw. .•?, 2.> Kdw. 
3, and 2o ICdw. 3, are ailjiidged in parlininent 
to he for the common piolil of the king, and 
of Ills people; And tliutfoie the pretended 
pcwei licing against the piofit of tlie king, and 
of his people, can he no pait ol his prerogative. 

'I'hc Eighth (xeneral Reason is drawn d tuto ; 
For Ills safe for the king to express the cau‘>e 
of the cuiiiriutment, and dangerous for him to 
omit It. For if any he committed without ex- 
piessmg the cause, though he escape, albeit the 
truth be it vveic for treason or felony ; hut if 
the cause be expressed lo be for suspicion of 
treason or felony, then if he escape, albeit the 
truth he it were trra^.on or 1‘elony, yet the 
escape is neither felony nor treason; hut if 
the cause he expressed to be for suspicion of 
treason or felony, then if he escape, albeit he 
be innocent, it is treason or felony. 

The Last General Reason is drawn from 
authorities, 16 H. Gj Means de Fait, 182, by the 
whole courf ; The king in his presence cannot 
cninmaiid one to be arrestcil, Ijut an action of 
false imprisoimienl lies against him that arrest- 
eth. 22 H. 7, 4, Newton. 1 H. 7, 4. The 
opinion of Markham, Chief Justice t^ Edw. 4 ; 
and the reason, because the party hath no 
remedy. — Fortescuc, cap. 8. Propria ore nullus 
return usns est, Syc. to commit any man. — 4 
FJ. Plo. Com. 236, The cemmon law hath sa 
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Admeasured the kiirg^ prerogative, as he cannot 
prejudice any man in Ins mhcritunce : And the 
greatest inheritance a man hath, is the libeny 
of his person ; ail other are accessary to it. 


This Case is shortly reported in Styles as 
foliiivvs : 

The t»llOTECTOR and Captain 

Hill. 16^4. Han. Sup. 

Captain Streater was hnmglit in Court by 
ll.'tbeas ("orpus, and u|)on the return, re.ul and 
hied, It appeared that he was comnniled by an 
Order ol Pailnnnt'iir, for puhiislinig scandalous 
and seditions Hooks. Twisden moved lliat ihe 
})risoner nnglii he l>.iiled, hecause that the Par- 
liament. IS now dissolved, and by consequence 
the Ortler hy winch he vvas committed, rs of no 
force. Mr Ait*nney Genera), on the other 
side, nrned, that the Parliament was not dis- 
solved, lint oMiy the mcetnii^ of those pci‘'Ons i 
ill Pai liameiU -was diss d\ed, for the Parlia- 
iiieni ny the ancieni law is t») he every year, to 
that till') IS liol in ethet an udjuurmnent, and 
not a diss ent ion ; and besidon, this matter for 
winch the prisoner stands committed cannot 
be here inquired of, and so the cause ul his 
coinmitment shall be intcndci^to be good, and 
the Pdihaiueiit may commit withmit shewing 
the cause of the (ommitmeiit, and this com- 
initiiieiu may he in oider to his Uial, and the 
pnsonei is not wiihoiU remedy, for he may 
apply lumscif to too supreme au thorny, to 
whoni the Pari i ament have resigned their 
power. I'wisden, for the prisoner, confessed, 
that this Court cannot be judge of the Pailia- 
ment ; but this Order by whu h he is com- 
muted dilFeis from an Act of Parliament, for 
this is tempoiary, and detcimincih; and ai> 
though the uuihoiity of Parhainenlceascth not, 
yet a pai titular Parliament may be dissolved, 
as this was. 

Windhu?n. When a Parliament is dissolved, 
the prcK'eedings theie are determined. Flour- 
devv'« Case, 1 H. 7 ; the Latino Case, ami the 
Parliament is now dissolved, and nut adjourned, 
and a Parliament dissolved is not like the 
Courts of Justice here in the vacation time. 

Wiid. This case is not like to the case where 
this Court remanded a prisoner committed by 
the Parliament silting the Parliament, for the 
prisoner here is coram Protectvre, who may 
deliver him. , 

Capt. Streater. Mr. Attorney labours to 
asperse me, but shews no cause or crime for 
my commitment, and 1 am here before the 
Protector in his own Court. 

Att. Gen, Only the persons and their con- 
vention is dissolved, but not the Court, no 
more than- this Coarc is by the demise of the 
King, or in the vacation time, and I must refer 
it to th(«Court how* far you will intermeddle in 
this case, and this Order by which he stands 
•ommicted may be his judgment there, and 


f and there he cannot be delivered; and I know 
no difference between an Order and an Ordw 
*iiance of Parliament, and the stamp and uuiho- 
riiy of Parliament is upon this Order ; and ii* 
the prisoner’s counsel say true, then he may have 
an action of false linpriboiimenC against his 
gaoler. * 

Tmsden. Here is no Order of the Parlia- 
ment returned, but it expresseth that he was 
cunirnitted by the Speaker by virtue of an Order 
of the Purhainent. , 

Jtid/e (Otiicl Justice). We examine not the 
Orders of Parliament, Init the question is, whe- 
ther life Order dAih nowfoinitinue, and 1 con- 
ceive it IS (letfrmined by tlie dissolution of the 
Parliament, and so v'OijhI it have done by pro- 
logatiop of the Parliament, because there is 
aiiollicr session, and v^c can judge no otherwise 
of Orders of Parliament but by tlie words of 
them. 

As/Cf (Justice ). Tf one that is committed by 
Older of Parliament cannot be delivered mini 
another Parliament, llie people’s lilierty vyill bo 
hi^t, for there may not be a Parliament in many 
)ears. 

(Chief Justice). A new Parliament 
hath not reference to the old, but it is a new 
Court created upon now summons, and why 
may not the prisoner be bailed without these 
disputes ? although he may apply himself else- 
where. 

But the Court vvould advise, l>ccaii$e they 
perceived the prisoner stiibboin. 

AX another clay, Mr. Attorney^ upon the 
prisoner’s appcnrancc again upon ins Habeas 
Corpus, said, tliat he had no more to say than 
what he had formerly offered, only Im adileif 
that it was a tender and a leading case, and 
therefore to be well advised of. 

Jiollty (Chief Justice). For the first part of 
the return, [ conceive iwo^^nertl, for ii doth 
not appear in what tke books are scandalous, 
for the pTihhshmg whereof he was cemmiiied. 
2. 1 concewe that the Order of I’arhament 
ceasclh with the Parliament whirh is dis'^olved; 
as an Onicr ol one Stssion of Parliament ends 
with the .Session, and is not like an Act, which 
continues after the Parhameiit, ,nnd all Com- 
mittees made by Order ol* Parliament do cease 
by dissolving ol tlie i’arhanient, but those which 
ai'e made by Act of l^irlmment do continue 
afterwards ; and this individual P^trbamcat be- 
ing disboJred, they can now makft no further 
Order, and so the prisoner may Imj |>erpetually 
in prison, and he hath already laid long in 
prison, and tlierefore it is reason he should be 
bailed. 

The Prisoner was admonished to he quiet, 
and not heiicefortli to disturb the State. The 
prisoner was ordered to bring sureties to be 
bound in 500/. for his appearance here the 
next Term, an<l sic tie die in ^diem until Mr. 
Attorney will proceed against him, if Iw will 
proceed at all. 
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• held for the Cit}' of London, 
for returning into England, 
tnent* : Q CiiARLrs II. a. d 
by the said John Lilburne ] 

I WAS Counsel or Proctor for iiiy uncle, 
(teoTiie Lilburne, esq. «nti one ISlr. Josiah 
Prnnate, &c^aboiit a Coilicr> taken from them 
in the county of Durluiui, by force ii»W violence, 
by Rir Arthur H-aslerigjh; winch ho by Ins certifi- 
cute computes to be woith .sJK/ 0/. sicrliiig per 
anronn. About which (.lolhery ^lie ‘.md Mr. 
Th nuHle preferred a l^etilion to I It I’ailuim; nr, 
npo’.i rlie 2;Id of December, in i^ie deli- 

very and iriaiingeiiK-nt of \'lncli 1 .u»|>taied, as 
by tl'L* declared low ol I'inolaiid I in ghl jn‘'li- 
iiobly do. Which IV lilhoi beiin; hy the Pariia- 
men t referred to .a Cf ininiiUu to examine it, 
who spent twelve or tlmtren huge hrurlngs 
theiciipon; aiuliipdii tl.e Ifith ol January, 
rew stile, ihe ( haiiman tlieuoh iMi. iMI, 
intfrle his repnit to the house : bnt vt l\il it was, 
wc never weie peniiitted t) seo nor to licar 
rend. And as some inoiiihers of P;nli.iriient 
lr*\ e dnee told me, he made li s report quire 
rotUi .kry to, or short of the ( 1 1 lenec which was 
piven in : whereupon ilie Pnih'-imont, the said 
J5{h day of Januarv, Vfjied (he aforesaid Mr. 
rniiKitc’s Petition tu be false, malicious, and 
sraiuhlous ; and that sir Ai thin Ilasiciig is not 
guill y either of Ofipression or Tyraiiii), ly (he 
rariiap;e and pio.^eondon of this bu.-'UHs*'; and 
th.it all the copies of tlie said IVtilii ii (which, 
reloting only to Pinnate, is not here lUstitctl) 
should be burnt by (he l)cind.s of (he common 
Ihiniimun. And voted Mr. Primate to ja-y 

“ In July this year, Itia.'l, hem. col. .lolin 
Lill urne, witu hiTfH-wwH bvunshed hvihe Itump 

liaineni, relumed, a*d threw iMose'd upon 
Cr’inwcil, who left him to the law, upon 'Jurh 
lie was comiriitled to N^wentc itiul tried the 
next sessions at the Oli! Ij.oley, whtre he n - 
fu.sed to plead uriie?s he 4i:nl a copy of liis In- 
dictment, whirli ivas at lengrii grained, and 
then he put olF hi.s, pleading Ic/ se veral e\a-.mns 
till (he^neitt session-, when his Trial ciime on, 
•M'l he w'ai acquilted by the .fmy, having ren 
licred himself popular uinong the iMaleconienrs 
of all the pacrics, by opposing all government? 
th.at were m being m Ins time. There is somc- 
ibing remarkable in tins man's story; Oliver 
atemed very much olTended with ]iun, and very 
desirous that he might be punished, yet pri- 
vately paid him a pension equivalent with a 
Ijeuteoiint-coloiicrs pay, oml tiio nT*,lecoiUents 
of all parties opening themsehes freely to Lil- 
burne, who was looked upon as a ronfe.s8or for 
I Iieir cause or causes, Cromwell found Ins ac- 
count in keeping in with him, though to con- 
ceal the matter the better, Lilburne was con- 
tent to lie some time in the Tower.*' ^ Old- 
muon, 419- But he gives no aiilhority, only 
pitting ill the margin^ MS.* 


at Justice-Hall in the Old Bailey, 
being- banished by Act of Parlia- 
. JG53. [W^ritten (the chiel’ part) 

7,000/., or to lie in prison till he pay it ; ^hich 
IS ail^liis pjiii'-hment. And then ihe same day 
they passed ccitain Votes against me, whirh 
iis tiiey themselves, by special order ot the 17th 
of January, have printed iliem, xerbatim thus 
follow ; 

“ Uesulved, 'fhat the fine of it ,000/. he im- 
posed upon lieutenant coloiu 1 Jolm Ldhnrne, 
to be raid to the use of the Common weaUli. 
That he be fined ‘J,()00/. more, to be paid to sir 
^Arthur ll.isleng, for his ilamages; and y,000/, 
more, to he p.inl to James Kiis *d, Kdward 
Winslow, William iMolins, and Aithiir Squib, 
c*sqr‘.. four of the commissioners lor compound- 
ing ; that IS to sov, to each of liicm 500/ lor 
ihi'ir damafi^es. Ihut lieut. rol. John LiUmrne 
be hani'^hrd out of Knglund, Scithind, aiirl 
Iri'hm.l, and the islands and leintorics there-" 
unto boh'pguig; and mn to return ii to any of 
them, upon pain ol being pi oi ceded against asi 
u Leloo, and in (Vi',eofsu' b ic»uin, sliall sutler 
•le.idi arcoivliiig: Tiiat col. .Tolin Lilburne 
rlo depart out or England, Sco'land, and Ire- 
land, and the i.sl.inds uiul tenitones thereof, 
u’i'.bi.i i)() ilayp now next coming ; and in case 
(be said Joiiii Lilburne shall, al.or tlie s.iid (iO 
d:iy*>, bo (ound within England, Scotland, or 
Iivlund, or the idandsand tcrntoius iheiemito 
belonging, or any of them, the said liuU. ooi. 
.lohii Lilhimio •'linll be proceeded against as a 
Felon, and. shall sufier the p.iinsot death accord- 

\n 1 Thnrloe's State Papers, 3C6, is an in- 
teicepied lTtlf*r, dtiteii j.ondon, July “21, 1(.53, 
adrlrc'ssed lo Mr. Edward*-, and Mgned * Peter 
Uichardson/ conlainiiie the following passane: 
“ The last week, John Lilburne was h\e limes 
at Ins Trial at ihe Sessions House, whci^ he 
most courag. oijsly deh iitled himself from iMr. 
Suck, the Uccorder, Ins violent assaults, with 
hi:> uhl buckler, Magna Clmna; so that they 
have let him alone, akhougii he be not yet 
ucipiittod. Cromwell thought this fellow bO 
I considerable, that during the time of his Trial 
I he kept three regiments continually in arms 
.ib* lit St. James’s. There were many lickeis 
tin own about with these words : 

* And wliaf, shall tliun honest John Lilburne die ! 

* Threescore thousand will know the reason why.' 

Lilburne encountered Prideaux with so many 
opprobrious terms, that he c.Tused him abso- 
lutely to quit the fi* Id. I'itus was mie of Lil- 
burne’s nccu-ei-s, nnd the duke of Buckingham’s 
name is much used therein.'* 

f Pamphlets of reciprocal accusation were 
publisti(;d at tho time ou the part of Lilburne 
and ilaslerig. 
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ingly : That the Serjeant at Arms attending the 
Parliament, do* apprehend the said lieut. col. 
John Lilburne, and bring him to the bar of 
this house, upon Tuesday morning next, to 
receive the judgment of Parliament aforesaid, 
and that Mr. iSpeaker do direct a warrant to 
the Serjeant at Arms accordingly.” 

lilt being myself at the Parliament-door 
when these Votes past, and understaiidiiiu: what 
tliey Bad done, altliough they sate (lo my re- 
membrance) a good w'liile after candle* ligrit, I 
staid ; and when the Serjeant at Arms came 
forth witf) his mace, and the Speaker, I spoke 
to him in these words, or to this efl'ect : Mr. 
Seijoanr, 1 understand the house hath this day 
passed some Voles against me, in which regard 
i staid on purpose, to see if you hareonv thing 
to say to me. Unto winch he replied. No, Sir, 
I have no warrant yet to meddle with you, and 
therefore you may tjo whitiier yon please. 
Well, Sir, if you have none to-night, 1 will 
promise you, to wait upon you to-morrow 
morning, to sce»whether tin n you wall have 
any or no. And being as goo 1 as my word, 
the next day heii.g I'riday, .Ian nary Klili, he 
committed me to the cuhtody of Ins Depniy, 
Mr. Parsons, wheie 1 rt'oiained till 'ruesday 
morning next (as it was ordered in tiie last 
Vote) vxhich aas January 20fh ; and coaiii»«r 
to the Parliamint-<h»or, I was u>herrd into the 
bar by the Serjeant at Arms, liaving Ims nince 
upon Ins shoulder; v»here iMr. Speaker, as the 
niouiliofthe house, exjjvessed iiiniseifin these 
Wiirds, <ir to tins effect : 

“ Lieut. Col Lilbunie, you arc coiuuinndcd 
by this house lo knci 1 unto whicli 1 answered 
in these words, or to tics cfil ct ; Sir, with all 
suhtnibsiou to tins honourulde lu u«.o, I desire 
first a liule liberty to speak. No, Sir, sai l he, 
you arc not pti inured lo sju-.ik at all. hut 
commanded to kneel. Well then, Sir, said I, 
with all submiNsion, I -toof* unto your sr*ntci»ce, 
that you have aliciidy past upon me, but 1 
ciuiiiot kneel. 

Lieut. Col. Lilburne, said lie, the house com- 
mamif you to kneel. Weil then, Sir, said i, 
to be short with you, I nciilicr can kneel, nor 
will I kiitel. Witlulraw tlu n, said he ; which 
I did accoidingly, making them tw’o or three 
coiigi^es at my going out, the which also I did 
as 1 came in. Whereupon, as I was informed, 
seeing that 1 would not kneel at their bar to 
receive my sentence, they voted to draw up an 
act of parliament to banish me; and passed 
another Vote by way of puiiishtnent, to take 
off 10 days of the time they had formerly ■ 
given me to depart the hind in. Although upon | 
the Friday nt nigli. before, 1 with my keeper 
went to the Serjeant’s house, and*spoke to hiiA 
to this purpose : Mr. Serjeant, I understand 
the parliament sits to niorrow, to chuse the 
commissioners for regulating the law, and I 
know it •is tiieir usual manner to command all 
men that come to their, bar, that they look 
upon as delinquents or offenders, to receive 
their sentence at tlicir bar kneeling^ And 
trulyi Sir, 1 have no desire at all to affront them, 


or to vex them more than they are, for 1 be- 
lieve they arc vexed enough already ot me# 
And therefore 1 beseech you, oblige me so far 
unto you, os to tell the Speaker and 
other members, wdiom yuu please, from me, 
That when upon Tuesday I shall come to their 
bar, to receive their senteAce, I shall not kneel, 
although they should order you with your mace 
at their bar to knock my bmins out : and, Sir, 
if you please to give me leave, 1 will render 
you my reason, and it is this: 1 know when any 
kneels at your bar to receive a s*enteiice, the 
parliament looks upon that action or gesture 
of knetdmg, as a denionstilltion of a man’s own 
coiuiiicement*iu his ow n conscience that he is 
guilty, and thereby does deserve such a punish- 
ment as^ by that sentence is past upon him; 
the which if [ should do, I were in my own un- 
derstanding the verie.st rogue in the world, be- 
cause my conscience and soul tells me, that 1 
have done no evil, nor broke none of the Par- 
liament’s law s, hut followed, as by the laws of 
Kn‘.;lund I may justifiably do, mi honesty just 
and righteous business, in a just and honest 
w;iy, witi'.oat using any base or wicked ungodly 
means to effect my design in it. And what- 
ever Mr. llill hath reported to the house, I am 
sure of If, we have fully proved every clause 
and ciicumstance contained in our Petition, 
save only that clause of sir Arthur ilaslerig’s 
private Cfirrespondiug with some of the com- 
missioners of Haherdashvrs-liaJl. But if we 
had not proved the PcMitioii, there is no law 
extant in England to enable the parliament in 
the ifust to pass such a sentence upon me; 
and tlirrofore for me in words, actions, or ges- 
Inrc,' to do the least circiuiistniice, to make the 
parliament believe that I in mine own con- 
science wns convinced that they had passed ajust 
vSC'iitcncc upon me: I luid rather, Mr. Serjeant, 
be cut in ten thousand pieces, than be such a 
rogue and traitor to miiio«udwn^ibefties and the 
natioirs; and therefore I beg of ' you before- 
iiaiid lo t^ll them os much from me, that so 
they may avoid, if they please, their forcing 
me oil Tuesday next to affront them. — And he 
aficrw'ard!» assured nie. that the next day, be- 
ing .Saturday, he told 20 or SO of the members 
of pailiamcut of it; so that they put the af- 
front upon themselves, and not I. But upon 
the said l uesday, after that I wus withdrawn 
out of ihc house, and set nt liberty to be gone 
as soon us I pleased, there being ^eat store of 
citi/cns, ruy very good friends, nr the door, who 
were pel sons that had always faithfully adhered 
to the F’arliai^ient’s cause, w ith a Petition for 
the revoking of my banishment; the Petition 
being called for in, was read and debated, but 
laid aside, without giving any answer to the 
Peiiriuncrs. The copy of which Petition, as 
since it is printed in England, thus followeth : 

To the supreme Authority, the Parliament of 
the Commonwealth of England; TheHtim^ 
hie Petition of many weTl-afiectcd People, 
inhabiting the City of London, Westmin- 
ster, Southwark, and parts adjacent, in 
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half of the just Liberties of the free People 
• of £n^land, highly concerned in the Sen- 
tence against Lieut,-Col. John Lilburne*. * 

•• Humbly sheweih ; That if the m»\nifold 
services, and extrcMiie sufferings of licut.-col. 
John Lilburne, in ojiposition to tyranny and 
oppreS'^ion, and how instrumental he hath been 
in the removal of divers sorts of oppressors, his 
wonderful deliverances, and clear acquitments 
by legal trials, fioin all former accusations, 
without the, least stain to his reputation ; if 
aII Llitsf could be forgotten, and that he stood 
in our thoughts, but as the meanest of wcll-af- 
fected persons (and ^such at'ihe least must 
allow him, having in all times adhered to par- 
liaments), yet in your late proceedings toward* 
him, and heavy censure upon hirn, appre- 
hend our native lights so much coiireriied, that 
we never conceived a greater cause of speedy 
application to you for redress, than upon this 
fad occiision. 

** For certainly it cannot be denied, but if he 
be really an offender, he is such by the breach 
of some law, made and published before the 
fact, and ought by due process of law, and ver- 
dict of 12 men, to be thereof conver, and 
found guilty of such cniue ; unto which the 
law also iiath prescribed such a punishment 
agreeable to that our fundamental liberty ; 
which enjoineth that no freeman of England 
should be adjudged of life, limb, libcity, or 
estate, but by Juries ; a freedom winch pnrlui- 
toenCs ill all ages contended to preserve from 
violation ; us the birlhriglit and chief inheri- 
tance of the people, us may appear most re- 
markably 111 the Petition of Hight, which you 
have stiied that most excellent law. 

“ And therefore we trust upon second 
thoughts, being the psiHiainent of Fiiglaiul, you 
will be so far from bereaving us, who have 
never forfeited our right, of this our native 
right, and oT i'^yJs by Juriei,(for what is 
done unto any one, inaj’ he done unto every 
one), that yon will preserve (hem eiihre to us, 
and to posterity, fioin the mcrwachments of 
any that would innovate upon them. And if 
the original of the unhapf^y differences between 
sir Arthur Iluslerig and Mr. Lilburne he duly 
weighed (being as we me informed), it will ap- 
pear, that sir Arthur's stoppage of monies due 
to Mr. Lilburne, without legal process, was the 
first occasion thereof. 

“And it is believed, that if Mr. Primate's 
cause (wherein sir Arthur and Mr.e Lilburne 
have been engaged) had at any time either at 
first or last been admitted to ^ trial at law, 
and hud passed any way by verdict of twelve 
eworn men: all the trouble and inconveniences 
arising thereu[>on had been prevented : the 
way of determination by major votes of coni- 

• Tills Petition shewing the esteem and ve- 
neration Lilburne was in among the people, 
and the senUmeiits those times hiid of this C'ase, 
and Ihe value they set on Trials by Juries : as 
UiQ birthright of Englishmen; is the reason it 
ih^ce inserted* 


mittees, being neither so certain nor so satis- 
factory 111 any case us by way of Juries, the be- 
nefit of challenges and exceptions, and iiiiani- 
muub consent, being all essential privileges in 
the latter ; whereas committees are tied to 
no such rules, but are at liberty to be present 
or absent at pleasure. Besides, Juries being 
hinhriglit, mid the other but new mid teuipo- 
rary, meii do not, nor, as we humbly conceive, 
ever wil! acquiesce in the one as in the other ; 
from whence it is not allogether so much to be 
wondered at, if upon dissatisfactions, there liave 
been such frequent priiiiing of men's cases, and 
dealings of Commitiees, as (here have been; 
and such li.arsh and inordmate heats and ex- 
pressions between paities interrested, such sud- 
den and inifioituiiaie appeals to your anthoiity, 
being indeed all alike ont of ihc true FnglUii 
road, and learlmg into jiottnng but troulde and 
perplexity, breeding hatred and r-nnnties be- 
tween worthy families, affronts and disgust be- 
tween persons of the same public atfection and 
iiiteiest, and to ilie rijoicing o'.* none but pub- 
lic adversarits. All winch, and nainy more 
inconveniences, can only he avoided, by refer- 
ing all such ca^^es to the usual Trials and final 
determinations ol law. 

“ And wliereas you Iiave censured Mr. Lil- 
biirne 7 ,(X) 0 /. flue, and to pet petual Imnish- 
ijienr, and to die as a Irion if he return; we 
aie exceedingly afflicted in our spnits tlieieby, 
nut only because he haih notiiad the* usual way 
of Trial by Jury, which yet weighs very much with 
us; nor flip that we believe he hath followed 
Mr. Primate’s cause, out of siioiig persuasion 
of the justness thereof (the cause in itself, as 
we have been informed, being very intricate 
and hard to be understood, and so did not wil- 
fully or intentionally carry it out against his 
conscience, some of the C^omiinssioners w ishing 
to God it had thcrefoie never came belore 
them), nor for that we believe him innocent of 
any wilful breach of parliament piivilc’ge, in 
delivering printed Petitions, helbre the uiigiilal 
was presmted unto you [that being never be- 
fore pmhlished, to he a breach], thoiigli all 
these add to our grief, yet tlie main of our 
affliction ariseth from the destructiveness of the 
sentence, as being therein contrary to that 
other our fundamental native right, which en- 
joins, That fines should have regard to the quali- 
ties of the persons ; a plowman saving his 
v'ainage, ''iid a merchant his merchandise. 
Whereas this, if relating to his estate, vve be- 
lieve, is so far from preserving him in his 
quality, as that it leaves himself, his wife, and 
his children, without sustenance; if in relation 
to his person, las affection to parliaments, and 
zeal to public freedom, renders all foreign na- 
tions so unsafe to him, ns that in effect he 
is banished into a wilderness, and exposed 
naked to the fury of bears and lions. 

“ The premises duly weighed, and- for that 
(as we are informed)' the parties accused and 
censured have had no means to see what re- 
port ha^h been made by the honourable Cnm- 
luittee, nor have had the liberty of exception# 



41S] STATE TRIALS, 6 Chaules 11. \Q!}%.^for returning from Banklmenu [4L4 


thereunto, in like casesi granted; and in that 
many weli-aiTecteJ people that lieard the de- 
bates, and evidinces on both srdeiK, are un- 
satished, both in point of pu<i8eSMOii, and title 
to the colliery in question ; that tlie honour of 
pariianieiit may .^tand iininuculate, our native, 
fundamental rights iniiolable, and all those 
geuileiiieii concerned in this cause left with- 
out Any the least t^rudging, or just complaints ; 

have deemed ourselves bound in 
conscience in most humble manner to inbreat, 

1. lli.it you wdl U? pleased to recal your forc- 
xneniioiied grievous Sentence upon lieut.-col. 
John Ldburnc, and the rest concerned (herein. 

2. To iiive free liberty to Mr. Lhiinate to pro- 
secute Ins cause, bniii lor title and possession 
at the common law ; and tlierein to make use 
of what counsel he shall think lit. 3. That 
sir Artimr ITasIerig be relerred to take his 
course at law, for wbutsoever injuries concedved 
to be done unto biin by lieut.-col. John Lii- 
bnrnc, or any others, as was granted in Air. 
Alosgrave’s case with tlie said sir Aillmr; and 
that Mr. Jalhurhe, or any others, may have the 
n.ime liberty against sir Aithur, if they con- 
ctave any cause.’^ 

After which, the said friends of mine drew 
up another, as they hoped, niiu^h inure ciroctual 
than that foregouig. And iipou the Tuesday 
after, being Jannarv the 27th, went up with it 
(o the ihirliainent^iiouse, but could not (hat 
day get It lead, (^on which I (hat mght 
supped with about 2UO of them, at nn house 
bedimd the I'xchango in l.ondon; and die next 
morning went to the Spe.ikci of the parlia- 
ment, and told him, that on the moiruw, being 
Thiiisilay, I intended, by ('od’s assistance, to 
t.ike my joiiiney for beyond sea, and therefore 
intreated him to give me his [lass; but be told 
jiiC he durst not for his hanging give me a pass. 
Unto which I replied ; Sir, that is very strange, 
that your house will command me, upon 
pain of death, to leave England by such 
a day, [which 1 am willing to do] and 
yet you will not enable me by your pass to be 
gone! For want of which, it is very probable, 
when I come at the sea-side, your officers of 
the Custom-house will stop me: and yet., be- 
cause 1 am not gone out of England before 
such a day, I must be hanged. What is this 
else, but to lay a snare for my life.? For you 
command me upon pain of death to be gone, 
and yet you will not give me your pass to enable 
me to go, although it be almost impossible 
without it for me to got uwny. Well, said the 
Speaker, I dare not for my life give it you. So 
1 was forced to depart without it. And the 
next morning, being Thursday, January 29tli, 1 
took horse at Fiiisbury-stables, by Moor-felds, 
and rid through London and Southwark, being 
accompanied with great store of my friends on 
horse'bgck, who brought me divere miles ou 
my journey. And the next day I came to 
Dover. 

And being forced <it Dover to make use of 
the parliament's printed Votes about* my Ba- 


nishment, for my pass, 1 was by the oft^cert le| 
go, and in u few Imurs time 1 arrived safe at 
Jhitend ; and upon the 8th of February last 
arrived (by God’s blessing) at Amsterdam, the 
place of my desired rest and abode, where, 
within a few days after, I found a printed 
Act of Parliament, whicU thus folUiweth : 

An Jef for the Execution of a Judgment given 

tn Parliament against Lieut, ••CoL John 

Liltmrne, 

Wlierejis, upon the 15th doy*of January, 
in the year of our Lord 1651, a JudgmedC 
was giyen in parlpniient against the said Tieut.* 
col. John Lill^rne, for hi^i crimes and misde- 
meanors by iiini committed, relating to a false, 
malicious, niui scandalous Petitiun heretofore 
presentifd to the pailiainent, by one Josiah 
I'rimate, of London, Leatiierselltr, as by the 
due proceedings had upon tlie said Petition^ 
and tlie Judgment thereupon given at large ap^ 
pearetl) : Be it therefore enacted by this present 
parliament, and by the authoiity of the same. 
That the hue of 3,000/. imposed upon the sajd 
Jolin Lilburne, to t he use of the Commonwealth, 
by the Judgment aforesaid, shall be forthwith 
levied by due process of law, to the use of the 
f 'ominonwealth accordingly. '^And be it further 
enacted, 'riiat the sum ot 2,000/. imposed by 
the said Judgment upon the said John Lilburne, 
to be paid to sir Arthur lluslerig fur damages, 
and the sum of 2,000/. likewise imposed by 
the said Judgment upon the said John Lilburne, 
to be paid to James Russel, Edward Winslow, 
Wilkam Molins, and Arthur Squib, in the 
said Judgment named ; that is to say, to each 
of them 500/. for their damages, shall be 
forthwith paid accordingly: And that the said 
sir Aithur lluslerig, James Russel, Edward 
Winslow, William Molins, and Arthur Squib, 
tiieir executors and atlmiiiibirators,shaIl have the 
like remedy and procccdinp«vat respective- 
ly against the said John LYlburne, his heirs, exe- 
cutorc, adniinistratoi*s, and assigns, for the re« 
covery of the respective sums so given to them 
by tlic said Judgment, as if the said respective 
‘Sums had been due by several recognizances in 
the nature of a statute staple, acknowledged unto 
them severally by the said John LiIbuMie,upoo 
(he said 15th day of January, in the year of 
our Bold 1651. And be it likewise enacted by 
the authority aforesaid. That the said Joha 
Lilburne shall, within twenty days, to be ac- 
counted from the said 15th day of January, 
1651, depait out of. England, Scotland, Ire- 
land, and (he islands, territories, and dominions 
thereot': And iii case the said John Lilburne, at 
any time after the expiration of the said twenty 
days, to be accounted as aforesaid, shall be 
found, or shall be remaining within England, 
Scotland, Ireland, or within any of the islands, 
territories, or dominions thereof : the said John 
Lilburne shall be, and is hereby adjudged a 
felon, and shall be executed as a felon, without 
heneHt of clergy. And it is lastly enacted, by 
the autiiority aforesaid, That all, and eyvtj 
person apd persons, who shall, after the expini* 
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tioirof the said twciny days, wittingly relieve, 
harbour, or conceal the said John Ldburne, lie 
being in England, Scotland, or Ireland, or an^ 
the lerritones, island^, or do»nimoiis th rent, 
shall be hereby adjudg^'d necessary ol felony 
after the fact. And nil. judges, jnstu es, m ayors 
bailiffs, sheriffs, and •all other officers as well 
mditaryas civd, in ihcir res|jective plnc«*'., are 
hereby required to he aiding and assisting in 
apprehending the said John Lilbnrne, and in 
putting this act in due execution.” 

Friday, the 30lh of January, 16^1, Ordered 
by the parliament, ‘‘That this Act be^ forth- 
with printed and published. * 

IIekry ScOBEtf, Cler, Pari." 

But the said John Lilbnrne returning to his 
tiative country in June, 10,53, was apprehend- 
ed, and coininitred to Newgate, as appears by 
the following Mittimus : 

Tht (illegal) Mittimus of the Lord Moi/or. 

M Whereas it was enacted by a late act of 
parliament, (entitled, ‘ An act for the exccu- 
* tion of a Judgment given in Parliament 
‘ against licut. col. John Lilbnrne/) That the 
said John Lilburne should, within 20 days, to be 
accounted from the 15th day of January, 1651, 
depart out of England, Scotland, Ireland, and 
die islands, territories, and dominions thereof; 
And that in case the said JohiiLilburne,atany 
time after die expiration of the sai<i 20 days, to 
be accounted as aforesaid, should be found, or 
should be remaining within England, Scotland, 
Ireland, or within any of the islands, ternto- 
ries* or dominions thereof; the said .John Lil- 
burn is hereby adjudged a felon, and to be exe- 
cuted as a felon, as iii the said act was men- 
tioned ; And whereas the said John Liiburn 
bath been remaining, and found since the ex- 
piration of the s aid 2 0 days, w ithin the liberties 
of the city oft-oiu!^'+ti the (Jo.nir.onwealth of 
England, contrary to thf stiid net : "Jhese are 
therefore, in the name of the Keepers of the 
Liberties of England, by autli uity of Parlia- 
ment, to will ami require you fortliwith, upon 
n^eipt hereof, to receivcinto your custody the 
body of the said John Lilburne, whom 1 send 
unto you herewith for the felony aforesaid, and 
him safely to keep, uiUif lie shall be delivered 
by due course of law ; and this shall be your 
Warrant. Given under my hand and seal, 
dated this 16th day of June, in the year of our 
Lord, 1633. John Fowk^ Mayor."' 

"I!o the Keepers of the Gaol of Newgate. 

Before the sessions liegon, Johii*Lilburne pe- 
titioned the Parliament, but they raking no no- 
tice of his Petition, he was brought to his Trial, 
July 13th, as follows : 

The Keepers of the Liberties of England, by i 
Authority' of Parlinnaciir, against John Lil- 
burne, now Prisoner at the bar. 

Mr. Lilburne was brought to the bar ujjon | 
Wednesday the 18th of July, where, after si- 
lence being made in tfie court, the clerk coiut 
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mnndtd him to hold up his hand at the bar ; 
Mr. Lilburne applying his speech to the lord 
cl-hT liaron Wylde, desired liis honour to ex- 
plain whiit was meant by holding up the hand 
ut the har, that ko hy doing that act, ceremony, 
orf>rin, he might not run himself into snares 
and dangers. And after a large dispute be- 
tviixt I he court and him upon that point he 
saith, ‘ Then my lord, my name 1 must ac- 
‘ Iviirivvhdge ro be John Li'hurne. gtnt. eon of 
‘ H.eJmrd Lilhurne of Thick ley- Puiichardon, in 
‘ the T' uii*y of Durhim, Chq. and I am here 
‘ ready to answer any fhuii: any man hath to lay 
^ t<» niv charge." And the Indictment being read, 
Air. Lor*, t)if; clerk of ilie Court, demanded of 
him, wiiether he was Guilty, or Not Guilty f 
Hut Mr. Ldljurue, the prisoner at the bar, ap- 
plied himself to the Court, and said, ‘ My lord 
‘ rinef baron Wylde, I hmntily desire as my 

* light by law, to speak fieely against the in- 

* sufficiency and illegality of the Indictment, 

* before I join issue to it/ Wiiich being (with 
a lutle struggling) granted him^ he said, ‘ Well 

then, luy loid, now is the time, or never, for 
me to assign my errors against the Indictment, 
before I plead to it ; For if once I should 
plead to It, It will ihcn be too lace to assign 
the eirors ; tut if I do it before, then of right 
‘ and justice yoa ontrht to grant me a copy of 

* my Indictment, and assign me learned counsel 
' in the law to consult with, and n convenient 

* time to return in my Answer unto the said 
‘ Indictment : All winch,’ ('said the Prisoner) 

‘ is fully decl.in d for good law by the lord 
‘ Coke, in hi^. 3rd Institute, fol. 29, 34, 137, 

* 230, winch book was ptihiidied by two special 
' Orders of the House of Commons in their vir- 
‘ ginity and purity, in anno 1641, and 1042, for 
‘ good law.' The pregnant and pertinent pas- 
sages of which places were distinctly read by 
the prisoner at the bar, and pressed with all thd 
earnestnesa and rea'^on he })Ossibly could to 
enjoy the benetit thereof. And to the appre- 
hension of ihe prisoner, and multitudes of the 
by standers, tlie Court expressly ordered, that 
he should have Counsel assigned, and the Copy 
of the Indiclihent; but withal, lie was ordered 
under his hand to .send in Ins Exceptions ; 
Upon w hich the prisoner was carried into the 
garden, on the backside of the Court, to draW 
them up ; where, having remained some space, 
during the dining of the Court, he w rit a Letter, 
the Copy of which thus folio weth ; 

For the right lion. thel/)rd Chief Baron Wylde^ 
ami the rest of the Honourable Bench, thes« 
humbly present : 

My lord, ard the honourable bench ; Since 
I departed the Court, I have seriously consider- 
ed, that I canifot legally make any Exception^ 
concerning the errors in the Indictment, with- 
)Ut a true copy thereof, to compare with th6 
Act against lieut. col. John Lilburne, avd there^ 
fore I humbly pray, that you would be pleased 
so far to do me that right in point of lite, that I 
may have a true Copy thereof, and I sh^ll 
speedily present my Exceptions under my 
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hnad, and thankfully I'emain, your lordship*: 
most humble servant, John Lilburnf.*’ 
Which Letter being delivered by one of tlu 
officers, ns the judge was at dinner ; as soon 
ns tlie Court sat ogaiu, the prisoner, contrary 
to his expectation^ was called ro the bar again, 
and Mr. Lee, the clerk of the Court, pressed 
very hard to him to plead to the Indictment, 
Guilty, or Not Gnilty; but the prisoner nt the 
bar ifpplying himself to the lord chief baron 
Wylde, very much wondered why he shouhi be 
called to the bar any more, before he had en- 
joyed the benehc of their own order, for a 
Copy of his ludictincnt, and die assignation of 
learned counsel in the law to consult with. 
Judge Wurburton with some beat falls upon 
the prisoner, and undervalues the works of thut 
learned man in the law of England, sir Edward 
Coke, and die parliament's Orders, that had 
caused his second, third, and fourth Part of his 
Institutes to be printed ; and highly extols the 
absoluteness of parliaments. Upon which (he 
prisoner at the bpr replies with u great deal of 
zeal, earnestness, reason, understanding, and 
length of time. And after a long and tedious 
struggling, he could obtain no more that night, 
but a lame Order to have counsel assigned him 
only to one iudividual point. And taking out 
the Order by his friends tlicne^t murning, be- 
ing Thursday, July 14, 1653, he sent a Lc*lter 
to the Court, the true copy of which thus ful- 
lowetli : 

For the right lion, the Lord Chief Baron Wylde, 
and the rest of the Honourable Bench, for 
the Goal Delivery of the Old Bailey. 

** My Lord ; Vouciisafe me liberty to ac- 
quaint you, tbvit immediately upon iny getting 
to iny lodging in Newgate, 1 dispatched away 
this bearer, Mr. Overton, with another friend, 
to the Court for their Order, which was given 
unto them; and by it Mr. Seijcunt Glynn, Mr. 
Serjeant Eurl, Mr. Mayliard, Mr. Hales, Mr. 
Twisden, Mr. Wylde, Mr. Chute, and Mr. 
Norbury, should be assigned of counsel with 
John Lilburnc, gentleman, to advise with liiui, 
whctlter be sliall insist upon his plea and law, 
or wlK'tiicr he be the same John Lilburne 
named in the Act, or not, before ten of ti*e 
clock to-morrow in the forenoon. Sir, the par- 
ties who took the order, posted away to seek 
(he counsel, and spent several hours, but could 
iind none of them but Mr. Maynard, who was 
sick; and Mr. Chute, who was just a going 
out of town: And besides, my ford, give me 
leave to acquaint your honour, ihat in a private 
way, I have got the opinion of some w ell ver- 
sed in the law, nnd really, "my lord, when t^y 
read tlie Order of the Court, and arc told, that 
I cannot get a copy of the Indictment, they 
stand amazed at it, end know not what (o ad- 
vise : Therefore seeing that really and in seri- 
ousness I have done the utmost to get the ad- 
vice of Counsel according to the said Order, 
and cannot obtain it to any purpose ; neitlier 
can those that are willing privately to help me, 
do me any good (as they say), for waiitH>f tlie 

V01», V. 
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copy of the Indictment, which they say in Uvf 
and reason ought not to be denied to me ; therefi 
*fore J humbly continue my suit to your honour, 
and the honourable bench, tbnt you would 
imt require impossibilities from me, that am no 
lawyer, in an absolute unprecedented case, 
wherein f have no footsteps at all to tread in, 
or any other guide to walk Hiv, but only the 
natural reason of an ignorant and illiterate man 
in the practic part of the law of England. And 
therefore do most humbly pray and beseech 
your hono^ir, and the bonounibre bench, as 
you are Christians, and men of honour and 
conscience, to afford uie a Copy of my Indict- 
ment, and tii^e till (he next Sessions, to con- 
sult with the counsel that you have assigned 
me : for which favour and justice, I shall be 
very much obliged to remain, Yours in sincerity 
and heartiness to serve you, John Lilburne.'^ 
“ Newgate, July 14, 1653.'' 

But for all the aforesaid Letter, he ivas called 
to the bar uponThursiiay in the forenoon, where 
he again struggled very etirnesily for a Copy of 
his Indictment, as his right by law ; and the 
Lord Chief-Baron Wylde sitting upon the 
bench, the Recorder and the Prisoner had a 
long and hot encounter each witii otlier : and 
about 2 o'clock in the afternoon the Prisoner 
was dismissed, with a promise of the Copy of 
his Indictment, being thereupon ordered to 
bring in his exceptions by 2 o'clock the next 
day in the afUrnoon : but the Prisoner, several 
hours after his dismisdon, apprehending him- 
self w ronged with those delays or denials (of 
rightiaud justice), that were put upon him, 
writ a third Letter, the Copy of which thus fol- 
loweth ; 

For the right hon. the Lord ChiefBaron Wylde, 
and the honourable (he Court of G.iol 
Delivery, sitting in the Old Bailey, these 
humbly with speed piesen^ ^ 

My Lord ; 1 stand ^niazed w hen I am de- 
nied a Copy of my Indictment, which 1 appre- 
hended the Court granted me at the mr at 
my right ; I clid therefore send my father and 
father-in-law, with my brother-in-law, and my 
cousin-german, humbly to desire it as my right, 
but they returned me your de^nial of it ; iii 
which regaid, in all humility, though much of 
my tiiuc he expired, 1 have hy tlitse few lines 
once again sent iny father and brother to wait 
upon you for a copy of it (to leave you without 
excuse), wiiich is iny absolute right by law; 
and do therefore humbly intreat you it may .be 
•ent to me presently, without which I am not 
bound in laws to draw up a plea, nor cannot. 
But if [ must be murdered and destroyed with-^ 
ut law, my innocent blood be upon die heads 
f those tJiat shall be guilty of it, by will to 
take it from inc. So humbly craving your lord- 
ship's legal, speedy, and just answer, I rest 
Your Lordsiiip's most humble Servant, so fhr 
os you area mnintainerof the people of Eng- 
hind's fundamental Laws and Liberties, John 
iLBURNE. Thursday, July 14^ 1653. Past 
o'clock at iiiglit.'^ 
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But receiving no benefit hy the said Letter, 
the next morning, beini; Friday, his father went 
to the lord cbiet-haron’s chaml^r ; but he bc<^ 
ing preparing to go out of town, iie could not 
be permitted to j-peak with him. After which, 
the old geutleinan came back to the Old Bailey, 
to complain of his hard usage ; and from 
them with a messenger went back again to the 
Lord Ciiief Baron's Ciinmber, and from thence 
to Attorney General Ihideaux's Ciiainber, to 
get a Warrant from him to enjoy the Copy of 
the Indictinehc : and then coming t^ the Court 
again, about ten of the clock he received it 
from the hand of Mr.^ I^ce ; tlie Copy whereof 
thus folio wet h: a 

At the Sessions of Peace held for the City of 

London, at Justice Hall in the Old Bailey, \ 
. now sitting, this present Ifiih day of July, 

1053. 

London f ss. The Jurors for the keepers of 
the Liberty of England, by authority of parlia- 
ment, upon their Oaths do present, that in, 
and liy a statute made in the parliament of this 
Cum moil wealth of England, holden at West- 
tuinster, in the county of Middlesex, the 30th 
of January, in tlie year of onr Lord, 1651, iii- 
titled An Act for the execution of a judgment 
given in parliament against licul. col. John LiL 
burne; ir was enacted by the said pajluunciit, 
and by the authority of the same, that the said 
John Lilburnc sliould (within SiO days, to be | 
accounted fiom the 15th day of January, 1651) 
depart out of England, Scotland, Ireland, and 
the islands, territories and dominions thtfreof. 
And ill case th^ said John Lilhuriie, at any 
time after the expiration of the said 20 days, 
to be accounted as afoitisaid, sliould be found, 
or should be remaining within England, Scot- 
land, Ireland, or within nny of the islands, ter- 
ritories or dominions thereof, llie said John 
Lilburne sliculd-ht;. and w'as thereby adjudged 
a felon, and should executed as a felon 
without benefit of clergy. And it was aLo en- 
acted by the authority aforesaid,^ tluit all and 
every poison and p(*isons, who should, ulur 
the expiration of the sai<^ 20 days, witiingly re- 
lieve, harbour, or conceal the said John Lil- 
burne, ho being in England, Scoilaiid, or Ire- 
land, or any the tcpriiories, islands, or domini- 
ons tliereuf, should be thereiiy adjudged acces; 
sary of frlony after the fact. And ail judges', 
justices, lAuyois, bnilifis, sheriffs, and all other 
officers, u.s?\ell military as civil, in tlieir res- 
pective [)lucps, are thereby requircd*to be aid- 
ing and assisting in apprehending ihe said John 
Lilburne, and m putting the said^ct in due ex- 
ecution, as in and by the said Act of Parjia- 
meiit appeareth. And tiiat the said Joim Lil- 
burne, late of l.onduu, genilemau, Uiestatute 
aforesaid not weighing, nor the punishinenU 
Ibereiii - cimtaiiied any whit feaiing, after the 
expiration of Bie said 20 days, to he accounted 
frotn said ] 5th day of Januaiy, 1651, ns 
aforestod, to-wjt, the 15th day of J une, in the 
year of our Loid, 1653, was found, ami was 
udoiiijusiy remaining within Englond aforesaid; 
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that is to say, at London, to>wit, in the parish 
of Giles without Cripplegate, in the ward of 
L'ripplegate, London aforesaid, against the 
form of the statute aforesaid, and against the 
public peace, &c. Sadler.” 

And bringing it to his son, who, with the best 
counsel that he had, leading it, bis work was 
all of-new to begin again ; so that he was forced 
first to pobt away his own fatlicr and others, to 
let the Court know, that although it was their 
ordef in Courts that he should have had tho 
copy of his liuiicLuient the day before, being 
Tliiirsdity, about two o’clock in the afternoon; 
yet it was ten o’clock upon Friday forenoon, 
before he could get it. And at two o’clock in 
the afternoon upon the. said Friday, he was to 
tippe.u* at the bur ; and all his work, upon the 
serious \iewing the Indictment, was to begin a* 
now, so that it was impu&sibie that in tiircc or 
lour hours time he could be ready. And there* 
lore his father and Mr. Overton pressed the 
court to give him time till the next morning, 
being Saturday the 16ih of July, to make his 
Exceptions ready, and put them in ; but it 
would no ways be granted, nor no longer time 
than two heurs to be added to the former. At 
the uiuiei standing of wdiicli, he intrented his 
faille r-m-la\v, and Mr. 'riioiiuis Prince, to go 
down to the Cmnt again, bihI ttdl them that it 
was allogetlier impossible that the prisoner 
could make hisKxf eptinus ready by four o’clock 
in the aficrnoon ol tiie said Fniluy, a being ten 
m the forenoon, before he could get ilic copy of 
the IndictinciiL ; althouith it was their order, 
that he should huic had it by tMO o’clock in 
the altcrnoon the day helore : and therefore 
they pressed hard at the bar to the Court, to 
have till the next morning, being Saturday, for 
the prisoner to bi mg in his Exceptions ; but they 
also returned with a negative. The prisoner 
and such as he had at work, followed his pa- 
pers as lor liifir lives; and about six or seven 
at night, came the messengers from liic court 
for Mr. Lilhurne the prisoner, who being coino 
to the bar, Mr. Lee, the clerk, pressed him 
again to plead Guilty or Not Guilty to liie said 
indictment ; but tlie prisoner little regarding 
him, addre.ssed himself to the Lord-Mayor, at 
the then President of the Court, and gave him 
an exact iiurrative of what delays he had had 
about the getting of the copy of the 1 ndictment ; 
being delayed from tw'o o’clock in the after- 
noon upon Thursday, till ten o’clock in the fore- 
noon that present Friday : and that as soon as 
be had got ir, he iiad taken all the pains, and 
used all the industry, that it was possible to he 
expected from an ignorant man in the formali- 
ties and niceties of the law of England. That 
he had sent several mepsenpers truly to acquaint 
the Court, that lie could not possibly gel tiie 
said Exceptions deliberately perfected before 
the morrow morning, being Saturday. That 
they were weighty things, and the failing in one 
word, might cost him his life. That he was 
(when Mr. Drisco caiac for him) but newly be- 
gun to read, examine, and compare the ittgross- 
ed copy with the original, to see whether there 
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^'as any fault in ii or no ; that he nothiri^ ni^h 
had read over one quutter of it, when he was 
called away to come to the Court. That ho 
hoped they w> old not compel him to put in 
uncorrccted F.\ceptions for Ins life, especially 
fieeiiig the mistake of one word uiiglkt desttoy 
him, and espccmily seeing procrasimatjoii of 
time was no pait of Iiks fault, but the Court's 
only and solely, who had caustlrbsly spent so 
iijQclf tunc, before they would give him that, 
the copy of his liidictiuent, which was in* Law 
(ba having already made Ins verbal Exceptions) 
so essentially and Irgnlly ins right, and without 
which lie iieittier was bound, nor could make 
legally niid formerly in law his Exceptions 
against the Indictment rend unto him in Court. 
And therefore humbly prayed, that he might 
enjoy the honourable Court’s favour till to- 
inonow morr.ing, to make tliem lendy, and put 
them ill: which being granted, he the prisoncr 
departed to his lodging, and posted away to 
several of his counsel, some of which coming to 
linn tint nighty he had a large di<'Course with 
iheni, and they read much of liit pn^H^rs, and 
very bigldy approved of his exceptions ; but 
witiial told him, he had fallen far siiort in de- 
manding his right and due. 

8o upon Saturday, about eight o’clock in the 
forenoon, lie was brought to tUe bar again, and 
he was pressed again hy Mr. Lee, to plead, 
Guilty, or Not Guilty, to the liidictiuent. 

But Mr. Lilbuine, the prisoner at tlie bar, 
regarded not him, but addres'^ed himself to the 
Lord-Mayor and the Court, acqu,ainiing them 
where they left off the last nighi ; and that in 
obedience to their commands, he had brougU 
in his Exceptions against ihe suiljcieiicy of the 
Indictment rend unto him m the Court, fairly 
ingrossed in parchment according to law, and 
humbly prayed that it might lie acccprcd, re- 
corded and read: so handing it into the Court, 
the Recorder, Mr. 8cedc, took ii in liis hand, 
looked upon it, and said, Mr. Lilhurne, this is 
not under your counsel's hands. 

lAlburrie, No, Sir, it is ii(;t, 1 am stirc some* 
of tijeiii tell rnc it needa not; tuit it is under 
jny own hand, and 1 must and will justify, and 
makegood those Exceptions with my life. 

Recorder, Wherefore did we assign caun- 
ael.^ One cause was, that they might sign yuur 
Exceptions. 

JJllrurne. My lord, with your favour thus; 
be pleased to take notice, that in your assigning 
me counsel, you have only don© it to one indi- 
vidual point; which is not only a snare to me, 
but also to iny counsel. First, To me, in 
cooping me up to one Plea for my life; wheroofl 
the insutticiency of the Indicrmenr, and the 
illegal, contradictory things upon winch it is 
grounded, and my right in law, leaves me suf- 
ficiently at elbow-room to have plurality of 
Pleas or Exceptions : and therefore in your as- 
signing me counsel in one point only ; if they 
Should set their bands to any more but that one 
Doifit alone, they tell. me, they run tliemsolves 
into snares and dangers. But, my lord, they 
tell if you, aind this bcn&ourable 


I 0*)urt, plea^^e to assign them of my coiraael at 
iiigc, they will not only tigu my Bxceptiong, 
i*but will venture their Ail at tiio bar of justice 
to maintain them to be goi d law. And nfi^ 
only so, but (hey tell ^ne, and bid me leli the 
Couit, if I pleased, tiiat if they lia\ e any under* 
slamimg in the law, aut^lhuL their law-bauln 
speak tiLitb, they arc very conlidtnt ihat oil 
the judges and lawyers iii England, put together 
in one, sih.ill ncier be able, while they breathe, 
to draw up a legal Indiciineut upon tiie uct of 
baiii&hinciii of die 30(li of Jimuary, 1<i5L t^hd 
the Votes or .iLicIgmont (as it is called; of the 
15th id J:tiiLiaiy,»105l, ufon which it k ground- 
ed, it tho^e (yiiiated copu s of them be true 
copies ; bec.in-e, my lord, they say, a jinfgnflents, 
and the^ execution of a judginenr, ought to he 
like u pair of inileiitures exactly even in all 
things the one neither to he above nor below 
the ntiior, but e^eii with it in all circunistarice.'^; ■ 
but 111 the prcrenilod Judgment, and the Act for 
excciinoii ihereof, iheie are these three esseti- 
tial ditlVrcnces : 

First, The Jiulgmcni (a^ it is rallwiy saidf^ 
iieut. col. Jolm Lilburnc sliull ho bomdied and 
depart out of England, witluii SO days next 
alter the said 15ili of J.juuary, ia51; hut tlie 
act tor expciitiiig ih© ’said JudgiiHur, expicfrsly 
saith, he sbuii not stay in F.ngiand above 2i) 
days next altei the said 15tli day of January, 
Bj51 : bo ilmf, my lord, here is ten days dif*- 
ference betwixt the .Tudgment itsell, and live 
Act for 1 he prrU nded execution thereof; which 
makes an Cbocntnil nullity in it, and all proceed- 
nigs^hat are founded upon it. 

becundly, 1 he pretended Judgment banisheth 
one lieut.’Coi. John J.ilburne out of England, 
Scotland, and I iclaiid,and the islands and temto^ 
ries tlierennto belonging, but banisheth him itot 
in the Ic.Tst out of thnr dominions ; so that Walos 
being styled, distinguished, and dmominaled iii 
law to ho n dominion, thp sai4 L>ftnisl)C(l licut.* 
col. John Lilburn, by, any words coiitiined in 
the said 4)anishii)g Votes or Judgment, 

Icg.illy and securely have lived in Wales all his 
days. But then comes the said Act of Janu.ary 
doth, 1631, winch IS jailed an .^ct for the exe- 
cution of tlie said Judgment of the l.'jlh of Ja^ 
nuary, 1d31, given in l^irliamcnr against licut. 
col, John Lilhurne, and it banl^hc(h the said 
Jeut.-coi. out of England, Scotland, Ireland, amd 
the islands, territories utid dominions thereof: 
so that here is a main e<>seniial dinference be- 
twixt thc^preiended Judgment, and tlie Act fop 
the e.xeeution thereof. 

The third dilTerence betwixt them isiliis; 
the pretended Judgmeot of thO' 15ch January, 
1531, sioih, That if the said banished lieut-ooi. 
John Lilbm'nc siiall return into England, 
at any time nftcr the expiration of the said 50 
days, ha shall be preceded against as a fdon, 
and bhnil suHcr death accordingly. But the said 
pretended Act of the 30ih January, 1651, made 
on pretence tor the execution thereof, expressly 
saith, by way of addition, that if the said iieut.** 
cot. John Lilhurne shall return into EnglAsni^ 
iSiG4 after hif hanisluncnt, ha shall bti and i ^ 
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hereby adjud^ed a felon, and shall be executed 
as a felon, without benefit of clergy ; so that, 
my lord, they say it is impossible to draw up a* 
legal* Indictment upon the fore>men tinned cun- 
,tradicting Act, Votes, or pretended Judgment. 

Recorder. Well then, Mr. Liibnrne, seeing 
your counsel are so v>filling, as you say they tire, 
to sign your Exceptions for good law, the Court 
will give you time till six of the cldck at night, 
to get their hands to it, aud will assign you 
counsel at large. 

LilOurne. ' My lord, I am put upon n great 
streight. 1. In that the sessions are holdcn a 
week after they slionlU usuall 5 liave heeft held; 
by means of which length of tiniL, most of the 
great and cliiefest, able, and m.ist learned conn- 
sel of England are gone out of town. fi. Your 
honour and the Court hath exlinu'ited and spent 
from Wednesday niorAio" till this hour, before 
you would fully grant me that which is my ab- 
solute right by law ; by means of w hich delay 
of time, 1 am afraid, 1 have by this lost all iny 
counsel, that you have assigned me, that I can 
fully test up(m, that were in town, when I 
named them for my counsel, and whom, if you 
pleased to have ordered it so, I could have 
often conferred with since, though now truly, I 
am ufraid they are all gone out of town upon 
the Circuit; aud if they be, is it possible that 
I should get their hvmds to my Exceptions by 
aix o'clock ? And tlierefore that we may delay 
no longer time in this Trial, 1 liesecch you, with- 
out any more ado, accept ot my own Excep- 
tions under rny own hand : 1 am sure I urn the 
most concerned in then), and my life inusrpay 
for the faults in them, if there be any. And 
therci'ore t pray accept of them without any 
more ado, under my own hand alone: I am 
sure my counsel tell me, you ought ni law to 
do It. 

Recorder. Well, Mr, LiJburnc, in short, the 
Court tells )wii rtteyjwiinnot in law, nor will not 
accept them, without yoi'r counsel sign them. 

Lifburue'7 Ileally, Mr. Recorder, ^ou drive 
me to very gseat streights, in delaying me so 
long iny riglic by law, before you will fully grant 
It me ; it is an apparent, huzard, and a very 
great probability my counsel are already gone 
out of town : and then after you have so de- 
layed me, to tie me tip to an unnecessary and 
unrequired in law punctilio, for me to get my 
counsel's hands to my Exceptions in so short a 
time, when in probability it is impossible it shall 
or can be done. , 

‘ Besides, my Lord Mayor, consider of the in- 
coiiveniency that Mr. Recorder would tie me 
to, which is tUis; 1 stand here to^pleiid for my 
L'fe, iintl I am commanded to put in my Excep- 
tions against the illegality of an Indictment 
r^.td unto me, aiid it may be, it is evidently 
seen, known, or at lea.st believed, that I have 
several of tlie now prcBe'»t greatest men in Eng- 
land for my grand and chiefest adversaries ; and 
thereforie to tie me up in at oll> 

bring in any thing under my counsel's hands, is 
a snare and danger to me : for we all know by 
experience, my lord, how easy it is for the great 
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men in power, right or wrong, to crush and de- 
stroy any man that they in g4)od earnest set 
themselves against ; and it is apparent their in- 
dignation is heated seven-fold against me (but 
1 must avow it, without any the least just 
ground or cause), and it cannot cliuse but burn 
ill a very great degree against iny counsellors, 
that shall help me in law to preserve my. life, 
agniiist their enraged and big-swolleii malice. 
And, iny lord, I am sure, almost all thos<A:oun- 
sellurs that you have assigned me, are not only 
men of great estates, but also men ot great prac- 
tice, which is iheir livelihood; and it is possible 
mv condition, before my trial is done, will com- 
pel and necessitate me to speak that high, and 
yet legal language, that may ruin and destroy 
my counsel, either to plead it, or set tlieir Jiands 
to it : and for me lo expect or desire rliat from 
them, that shall apparently tend to the ruin and 
destruction of them and their lauiilies, w'hen I 
am in such a uiean, low, and poor coiidition, as 
that I am able in no measure in the least to 
make them any pait of amende for that ruin or 
loss they shall or may sustain, by too deep en- 
gaging for my preservation, I were an irrational, 
unjust, beastly man to do it. My lord,it ismy 
person at present now at the bar, that is in ha- 
zard and jeopardy, and none else. And, my 
lord, I am long **i nee robbed of ail my estate, 
bv the tyrannical will and arbitrary pleasure ot 
SIP Arthur llaaleiig; and have long since no- 
thing left to buy me bread, but what I borrow. 
And, my lord, ! have now nothing to lose but 
iny wife and tender babes, and my skin ; anti 
to djo to me is gain, so I be not felo de se, a 
murderer of myself; and, therefore, I beseech 
yoiy my lord, let me put in my Exceptions un- 
der my own hand. 

Recorder. Mr. Lilhiirnc, if you be so earnest 
thus to do, w herefore do you so much press for 
counsel learned in the law to be assigned you .? 

IJ/burns. I will tell you presently, my lord ; 
in the Italinii history of a nobleman of Italy, 
and otimrwise, 1 haye read and heard of Gusta- 
vus Adolphus, that valiant and wise late king 
of Sw eden ; that although he was a moft ex- 
pert soldier, yet in all difliculty and knotty 
enterprizes that he did endeavour to undertake, 
he would call all his able, discreet and under- 
standing officers together. And because, as 
Solomon saitli, two is better thou one, and 
a three fold-cord is not easily broken ; he 
would advise and consult with them all : But 
yet, being he was ; and did apprehend himself 
most concerned, and had the for greatest stock 
to adventure in the affair he went about, he 
would not absolutely be tied up in every 
punctilio to their advice ; but being a very 
wise, righteous, just, and withal valiant man, 
it is therefore said of him, when he had heard 
with mature deliberation all their advices, he 
would after that, with a serious consultation 
with his own reason and understand vig, draw 
his own inferences and conclusions, and with 
mettle and gallantry put them only in execu- 
tion. Even so, my lord, my life being at 
stake, a!lthough 1 have a liRle competency of 



425] STATE TRIALS, 5 Charles II. \65%.^for returning from 'Banitkment. [45J8 


understanding, and mettle enough to execute 
a thing ; yet being 1 am ignorant of the 
punctilios, formalities or practic part of the 
Jaw ; and being that the Scripture saith, ^ Woe 

* to him that 19 alone, for two is better tlian 

* one, and a three-foid cord is not easily broken 
on tliesQ considerations 1 am desirous to con- 
sult^with learned counsel in the law, especially 
since it is my right by law «o to do. But 1 do 
Bssurt you, my lord, seeing God hath endowed 
me with a good proportion of judgment and 
understanding to discern of things, and seeing 
my adventui'e is abundantly the greatest, I will 
not absolutely be tied up to follow my coun- 
sel’s advice in all things, neither will 1 do it, 
unless 1 like it very well ; but in most knotty, 
diHicult and high cases, that is not safe lor 
them too deeply to engage in, for fear of their 
u\v^ ruin, mid my absolute inability in ^any 
pr^urtionable measure to requite them ; 1 
will thcrelore draw my inieiencc and conclu- 
sions from their advice and counsel, and ma- 
nure them myself in my own way, lor the 
satety and preservation of my own life. And 
therefore, my lord, 1 pray you again to accept 
of iny Exceptions under iny own hand, with- 
out any more udo, that so we may speedily 
come to some issue of this tedious, jangling 
business. 

Recorder, Mr. Lilburne, I tell you again, 
the Court will not, nor cannot receive your 
Exceptions witliout being signed by your coun- 
bcl ; and theiefore to enable you to procure 
their hands, we will give you an order at laige, 
that so you may be fully ready by six o’clock. 

Lilburne, My lord, I pray deliver the order 
speedily to my father there m Court, lest it be 
never so little delayed, iny counsel be ail gone 
out of town. 

Wliicli being by the court assented unto, the 
copy of the Order thus followeth. 

* London : At the gnol-delivery of New- 
gate, July 10, 1603. Mr. Serjeant Glyniie, 
Sir. Serjeant Earle, Mr. Maynard, Mr. ilule, 
Mr. Twisdeu, Mr. Wilde, Mr. Chute, Mr. 
Notbury, and Mr. Webb, arc by this Court 
assigned of counsel, with John Lilburne, gent, 
to perfect his plea in law, and deliver the 
same under the hands of them, or one of 
them, before six of the clock this day in the 
afieniooii. Sadler.’ 

Whereupon the Prisoner withdrew to his 
lodging, and being brought to the bar about 
six o’clock at night, Mr. Lee, the clerk of the 
Court, pressed very bard to him, answer 
and plead to the Indictment, Guilty or Not 
Guilty ; besides whom, slept up another 
gentleman in the Court, and he in a mumbling 
manner prest something, as hard as his slender 
abilities would enable him. Whereupon Mr. 
Lilburne demanded to know of the Lord- 
Mayor, #vhat that newly-aime gentleman was, 
that was so far afraid to speak out his mind, 
that he could not understand what he said. 
Whereupon answer was returned, it was Mr. 
Hall, the attorney of the Duteby, f^ho was 


come thither to be a prosecutor for the State or 
Comiimnweahb.x 

* But Mr. Lilbtime'a chiefest business being 
with the Court, he accordingly applied him* 
self to the Lord Mayor. 

My lord, 1 desire to give your honour a true 
and real account of all my traosoctions, since 
1 was last before you, which is this ; You may 
remember at my being last at the bar, 1 told 
you, 1 did verily believe my counsel were all 
upon the point of going out of town ; in 
which regai^ I earnestly ifitreatefl you with- 
out more delay ' to deliver your order to my 
father,* that so hc» might aot fall short of get- 
ting to my covnisel before they were gone ; 
but, my lord, at my departure from the bar, 
as soon ^as I came to my lodging, 1 all im post- 
haste dispatched my cuusin-gennans, George 
and William Lilburne, to Mi\ Norbury, who 
they found just ready to mount on horseback, 
to be gone out of town, and acquaint him by 
word of mouth, with the order the Court had 
made, to assign him my counsel at large: and 
he was pleased, without any delay, in his riding 
habit, to hasten to me, and seriously read 
over my Exceptions, and sign them, and so bid 
me furewel, and is gone out of town. But, my 
loid, that which 1 desire your honour to take 
notice of, 19, That if I had staid till my father 
came forth of the Court with your Order, 1 
had lofaily lost Mr. Norbnry, and he had abso- 
lutely been gone out ol town a good while 
before he could have got to him. 

In the second place, having sent my said 
kinshieii post-haste before to my counsel, ns 
soon as my father came w ith your Older, I 
posted him and niy brother-in-law away to 
Mr. Maynard ; with whom speaking at his own 
chamber, they found liim sickly and ill, arid 
altogether uniit and unable to come to me, by 
leason of that little time he had to stay in town, 
those several things he hnd^ to.* do at his 
chamber during his st|iying, and the i^enkness 
of his body, and the absolute necessity of his 
being at a p^ace by a fixed iiour, or to run the 
hazard of losing 600/. upon his owtrscore ; and 
if you doubt any thiitg of this relation, they are 
here in court to declare the truth of it upon 
their oaths themselves. But, my lord, though 
Mr. Maynard could not well come to me, yet 
he was pleased to stay at Ins chamber, till iny 
father fetched my papers and Exceptions from 
me ; which, with seriousness reading, lie hath 
also signed them, which 1 have now in my hand. 
Bur, my lords, from binh my counsellors, espe- 
cially Mr. Maynard, 1 perceive 1 am very much 
blamed for mjr ignorance and folly, io not, when 
I demanded the Copy of my Indjctroent, as my 
right hy law, demanding Oyer, or hearing in 
open court, of the act of parliament, the judg- 
ment upon which it is grounded, and the crimes 
upon which thejudgment is grounded ; which, 

I understood from them, should be exemplified 
under the Great Seal of England, and ought sa 
to be here remaining in Court. 

Recorder replied, Mr. Lilburne, we know of 
no such tiling, the records of the acts of par- 
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liament nre at Westminster, in the clerk of 
the parliatueiit’s hands, uiul there you may have 
them. 

hilburne. Good Mr. Recorder, interrupt me 
not, but let me go on ; 1 say, my cminsel tells 
me, I ought, ns my right by law, to have de- 
manded * Oyer ol ihe said net, judgment and 
'Crju)cs,* and after I had seen them under the 
broad seal of England, and heard them read in 
open court, 1 ought, my right by law, to have 
deiuaitded copies of them all three, and they 
ought not t6 have been denied n\(* ; that so I 
might have been fully enabled all ntonreto 
have returned eacepi'onsatbige to the. Indict- 
ment, the act upon which it It grounded, the 
judgtucnt'upon which the act is grounded, and 
the crinKH, which is the original of all. And 
if no le^al act can be produced, they tell nte 
the Indictfiient, and all pioccedings upon if, 
are void and null. And they alsi> sav, if nu 
legal judgment can be produced, they tell me 
the act for the execution of it is null, and falls 
to the gound. And they also say, if no ciiuics 
,iQ law cun be produced upon winch the judg- 
ineut is legally founded, all is at an end, because 
what IS HOC good nor sound in its original in 
law, can never be made so by tract of time ; 
nnd what is not sound and substantial in its 
foundation, cun never be made so in its fabric 
or building. But yet, my lord, they say it is 
not too late for me yet to insist upon tlie Oyer 
as tuy right by law ; I confess, my lord, their 
time would not permit either of tliem to stay 
in tite town, to draw me up the forniai draught 
ofsuch a claim, much less would it pcrinit^tliem 
to stay in town till it was engrossed in parch- 
ment, that so they might set their hnnds unto 
it. But, my lord, nccording to those legal in- 
alriictioiis tliat I have largely receiied from my 
counsel, ! have got such a paper formally in 
lawdravvn up, and it is here engrossed m purcli- 
nieut, aud r>:gnad with my own hand. A nd, my 
lord, £ iiere lender u uyto the court, with two 
ebillings as the ^lerk's fee, to ent%r it upon 
record at his peril. The copy of which Parch- 
ment thus foJioweth : 

At tlie Sessions of Peace held for the City of 
London, at Justice-Hull in the Old-Bmicy, 
DOW sitting this present Idtli day of Julv, 
1653. 

^ The Keepers of the Liberties of England, by 
Authority of Parliament, against John 
Lilburnc, now Prisoner at the Bftr. 

** ThtsaidJoho Lilburne, geiU. the now pri- 
soner at the bar, supposed to be indicted by 
that name, brought to the bar, and now appear- 
ing ill person,, having heard the said Indict- 
ment read in these words, to wit ; 

Jxmdim s«. Tbe jurors lor the Keepers of 
the Liberties of England, by authority of Por- 
diftment upon their oaths do present, that in end 
by a statute made in the parltament of this com- 
mon wealth of England, hokien at Westmiasier 
,in the county of Middieset, the 30th day of 
January^ in the year of our Lord X651, intitied, 


* An Act for the execution of a judgment given 
^ ill Parliament against lieut. col. John Lil- 

* burned and it was enacted by the said parlia- 
ment, and by the authority of tbe seme, that 
the said John Lilburne should (within 20 days, 
to he accounted from the 15tli day of January, 
1651), depart out of England, Scotland, Ireland, 
and the idauds, terntories, and dominions 
thereof. And in case the said John Lilburne, 
at any lime after the expiration of the Sriid 20 
duyi, lu be accounted as aforesaid, should be 
found, or should be rernuining within England, 
Scotland, Ireland, or within any of the islands, 
territories, or cloiiiinious thereof ; the said John 
Liihurne should be, and was thereby adjudged 
a felon, and should be executed as a felon, with- 
out benciit of clergy. 

And it was also enacted by the authority 
aforesaid, that all and every person and permits, 
who sliould, after ihe expiration of the saR 20 
days, wittingly relieve, harbour, or cuiceal the 
said John Lilburne, he being in England, Scot- 
land, Ireland, or any tiie ieri‘t,tories, islimds, or 
rlominions thereof, should be tliereby adjudged 
accessai'Y of felony after the tuct. And ail 
judges, justices, mayors, ,bai]iH's, shcrjlf^, and 
all other olhcers, ns well military as civil, in 
their respective places, me thereby required to 
be aiding andc .'issisiing in apprebending the 
said John Lilburne, and in putUag the said act 
in due execution, ns in and by the said act of 
parliament uppeareth. And that the said John 
Lilburne, late of London, gentlpman, the 
statute afores:dd not weighing, nor the punnh- 
meots rherem contained any whit feariug, after 
the expiration of the said 20 days, to be ac- 
counted hom the said Ijth day of January, 
1651, as aforesaid; to wit, the 15tli day of 
June, in the year of our Lord 1053, was found, 
mid was feloniously remaining within England 
afvu’osaid ; that is to say, at London, to wit, m 
the parish of Giles wiiliout L’npplegatc, in the 
ward of Crippl'..gate, London atoresnid, ngailij'C 
the form of the statute aforesaid, and againstthe 
public peace, &c. Sadleji.” 

Which being heard and read, he saitli, that 
It appears by the said Indictment, that lie 
stands indicted by the name of John Lilburne 
of London, gentleman, by virtue of an Act of 
paiiiumc'iu made the 30Cli day of January, 
1651 ; giounded upon a supposed judgment 
given in parliament against him the said John, 
or one lieuienant-Colonel John Lilburne, for 
several crimes and misdemeanors therein con- 
tained. And therefore he the now prisoner at 
the bar, doth humbly pray Oyer, or nearing of 
tlie said act, judgment, and supposed crimes 
mentioned in the said act, according to law, 
and under the Great Seal of England, to enable 
him to pl^ad thereunto. And he will ever 
pray for your honour^ and bench. 

John Lildurne. 

* 

Which being handed into the Court, Mr. 
Recorder looked upon it, and said, Mr. Lil- 
burne, this is not signed under your counsel^ 
hand ; the thing that we expect is, your £»€ef^ 
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lions signed by your cauusel : what cnll you 
this parchment ?. 

Lilhurue ,- 1 know not, Sir, what more pro* 
perly'io call it, than my legal demand of Oyer, 
or hearing in open court the Act of parlia- 
ment upon which the indictment is grounded, 
and the judgment upon which the act is 
gioupdcd, and the crimes which is the foundii* 
tion of all. And, Sir, let me tell you, my 
counsel commands me to insist, and dwell upon 
the demand of Over as my right, and as’the 
chiefest shield and buckler 1 have to defend 
niy life : for they say, if no legal crimes can he 
procTucod upon wjiich the judgment was 
grounded, ail is at an end, and there enn be no 
more proceedings against me. And I am sure, 
there can be no felonious crimes in law pro* 
diiced against me, for I never committed any 
ill all my days, never was any legally so much 
as pretended to be laid unto my charge : there- 
fore, my lord, as my birthright, and inheritance, 
1 demand the benefit of the law, which is Oyer, 
or hearing of tl\e Act, judgment, and crimes. 
But the Recorder, the Lord Mayor, and several 
others endeavoured to interrupt him. 

Whereupon he cried out again and again, 
3Vly lord, rob me not of my birihrighf, the 
benefit of the 1 iw, but let me have Oyer; 
which again and atiain I demard ns my right, 
and inheritance. [But four or five in the court 
again interrupting him, viz. the Lord-Mayor, 
Mr. Recorder, Mr. Attorney-General Pii- 
deaux, and mumbling Mr. Hall ;] my lord, rob 
me not of iny Inrthright, the benefit of the law, 
nor interrupt me not, but give me free liberty 
to speak for my life. And, my lord, ifyou will 
be so audacious and unjust in the face of this 
great auditory of people, to deny me, and rob 
me of all the rules of jiutice and right, and 
will forcibly stop niy mouth, and not Sutler me 
freely to speak for my life according to Jaw, I 
will cry out and appeal to the people, and do 
cry out, and appeal to all the people tliat hear 
me tliis day, how that my lord -mayor, and 
this court, by violence rob me of iny birthright 
by law, and will not suffer me to speak fiir my 
life. ‘^Ai which the court being in a great heat 
and rage, Mr, Recorder sent the prisoner his 
archment, and money out of the court again ; 
ut he would have none of it, but commanded 
the clerk ogain to receive it, and enter it upon 
record at his peril.] 

Mr. Actoriicy-Oeneral Prideaux being very 
busy to liold the pri^oneV* to questions to insnare 
hiuisolf, as wliether he was that John Lilburnc 
meant, and intended in the Indictment and 
Act, or no, and to stave him off from pursuing 
his just demand of Oyer ; which the Prisoner 
perceiving, falls upon the said Mr. Prideaux 
t4> this effjpct : 

My lord ; I had thougliC the other day I had 
•aid enough to have silenced that gentleman at 
this placg ; but, my lord, seeing he will neeffs 
be doing, and speaking, I beseech you, iny 
lord, let me desire to be satisfied, and to know 
in what capacity that geiitlp^inan is here at this 
place; for I «m sure, my lord, he is no judge 


of the Jaw; nor no citizen, and therefore cannot, 
as a justice of peace, sit upon the bench as one 
of my judges. And, niy lord, if he be my 
rosecutor, as he is Attorney-Genem]i be ban 
e no more ; end if so, my lord, it is an omnze* 
ment to me, that your lordship and the court 
will so dishonour yourselves, as to suffer a 
bare prosecutor to sit nmongst you upon Che 
bench, as one of the chiefest of you, #sth hit 
hat on his itead. My lord, do that which 
becomes you, and thrust him down to the Imr^ 
and there lev him (as I do) stand With bis hats 
in his hand, and know his office and duty, and 
prate there. But/ my loid, whether he sirs sa 
my judge, or my prosecutor, he is no compe* 
Lencmnn to be in either place; because, my 
lord, he legally on mipcached traitor, by oite 
esq. Elliot, now prisoner in Newgate ; who^ 
my lord, uvovvs tome, that he hath long since^ 
before the Lord Chief- Justice Rolls, and the 
rest of the judges of the Upp’er-Bciich, legally 
and formally in law exliibitcd a charge of high* 
treason against him ; which he avows tlm 
court hath accepted of, and recorded as formRl 
in law, and required of him to enter into great 
bonds to prosecute it, and make it good ; and, 
iny lord, here is a duplicate of the said charge 
of high-trenson, which the esquire's own hood 
gave unto me as a true copy. And besides, 
my lord, he further vow^s to me, that the 
Attorney-General, by reason of his late power 
and greatness in parliament, the said Attorney* 
General stands out in conrempt, and scorn of 
the law, and neither will, nor dure answer his 
srmi charge of high-treoson ; in wliirh regard 
of Ins contempt of the law of England, through 
his own ncknowicdged guilt thereby, he hath 
almost hrnught him at law to be outlawed’ as s 
traitor : which lie avows, as soon as it is per- 
fected, whenever he can meet ilie saiJ At- 
torney- General, and apprehend him, he will 
Without any more ado exeoate.diim as a 
truitor. 

In all which regards, my lord, I do avOw Mr. 
Attorney-General, in law, to be altogether 
unconipetcnt, cither for my'judge, or prosecutor, 
or any inairs else wluitsoevcp; or so much ns 
to be at liberty, to conv^erse with the lionesc and 
untainted people of England till he hath yielded 
conformity to the law, and answered to fiis said 
charge of higli- treason. [Unto which Mr. Re- 
corder seemed to make some answer in tlm 
Attorney- Gene ral's behalf, which the pemnaii 
hereof not well hearing^ cannot set ffown.j 

But Mr. Recorder fell imon the prisoner, 
and told him how he had trifled away the time 
of that court, •*‘and bad bad itiore favour than 
any prisoner ever had. 

Mr. Lilburne endeavouring to reply, tb« 
Court over and over again and again interrupted 
him ; but he would go on, and crying out, said 
to this effect ; Mr. Recorder, I wonder you are 
not asiiamed to tax me with trifling away time, 
when it is only yourself and the Court that are 
truly guilty of it, io making me spend myluiigt 
and my spirits for two or three days together, 
to plead and contest with you^ befonr you 
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W'ould graat me that which it bo absolutely inv 
by law, at a cwpy of roy liulictment is : so 
thai, sir, with your luvour, it is you that trifle 
away lime, ond not I. And wlit-reas you say, 
1 have had mure iavour iheii ever prisoner lind; 
I wonder, JVJr. liccorder, you are not «i8haincd 
so to say ; for \«hai*favour at all liave I had, 
virhen 1 have not yet enjoyed s<» much as the 
law allows me? bir, Irt me leli you, tin* (earned 
men of the law, tne J^ord Chief Jusi ice Lloils, 
and the judges oft lie King’s or Uppei Bench, 
allowed ilit^ loid M.icguir' , that |irch bloody 
Irish Kebel and J’ranor who was indicted be- 
fpre them for his Jif% a iho^^sund tiuifs more 
favour than you do me : for altlipugh his crimes 
were notoriously wicked, even in the eye ot 
tiie coinnioii or Lmw n law of England^ and ob- 
vious and perspicious almost to the* sight of 
every eye, yet when he made, as my iutorma- 
tion hath olieii told me, but one single excep- 
tion ill a punctilio, or fonnaiity about Ins peer- 
age, against Ins Indictment, liie judges assign- 
ed him learned Counsel in the Law, to plead it, 
and dihe enough for him and them to study 
and frame their arguments in law upon it. 

Mr. Recorder. Mr. Lilbm-ne, you tell ns 
much of the advice your counsel bus given you 
about the Oyer, can you show us tiicir advice 
ander their hands ? 

jAlburne. Yes, sir, that I can. 

Recorder, Well, produce it, 

JMburne, Sir, do ye mean to (he point of 
the Oyer? — Recordtr. Yes. 

Liwurne, Well then, sir, it may be as to 
the punctilio of a word 1 have mislakeiHvou ; 
but 1 am sure 1 have it under one of iheir 
hands, and two witnesses at the bar to depose 
it upon oath, that the other expressly advised it, 
as the main essential thing to iny h(e and well- 
being*. 

Recorder. Mr. Lilburne, for all your pre- 
tence of in\^rj(y, ihe auditors may lake noiice, 
that you aver a falscbood in th(‘ oj ea CouiL 
that you,are not able to make giod.« 

Lilburrie. In the midst of those many and 
eager interruptions that 1 meet with lioni three 
or four of you at a time, it is easy fur a strongei 
memory cliuti mine, to *lcc a slip fall m tiie 
puuctilioof a word ; but, sir, to the utmost of 
Diy disparagement, and dis.idvantrige, make the 
worst of it you can;" mid sec wimt il can 
amount unto. For in the lii>f place, I do 
avouiwith my life, that 1 saw iMr. Nuibiiiy, 
W'ithnis own hand, wriie these very words uf>»n 
the back of the Copy of the Indiccinbnt, wim ii 
is here in my hands, and are as follovvetli : 

, * Mr. Lilburne ought to seedhe Certiorari, 

* and the return of the Ceitiomri ; and if the 
f Act be certifioil without tlio judgineat, which 

* is recited therein, all is invalid for the C'om* 

* juanwealtb/ 

. Mr. Steele was pleased to sprnd some time 
upon cavilling at Mr. Ldbucnc’& iiiisprouounc- 
irtg the 'word Certidrart; ulthougli he had 
(jrinerly told the Uecordci, he nviiher undcr- 
ftood nor French, nor could well read 

either of them. And then he told them, that 


niost lawyers hands were very ill to read by 
persons that wtu c not well acquainted with them; 
bur, Sir, saith he, here is Mr. Norbury’s own 
hand, and 1 do avow it upon my life for a truth 
that iny eyes saw liis own baud and pen write 
it. 

Secondly, If inv nicrnorv mistake not, I have 
Mr. .Mnynard’s hand to the same tiling ajso : 
in those instructions that Mr. Maynard under 
his hund sent me, by iny father and brother 
this* day, both of whom are here present in 
Court, upon tl\cir oitciis to justify, that if it be 
not plainly expressed under his hand, that by 
word of month, it w as the principal instruction 
he gave unto tifem, to give unto me to insist 
upon, as my right, to demand the Oyer, Ac. 
But, Sir, as for the Paper itseif,there it is, read 
it : which paper followeih in these words : 

' It said, that * John Lilburne the I5th of 

* * June, 1653, was found, and wu» feloiiiutisly 
‘ * leinaining in England.' This is insuihcieBt, 

* for it is not said that he was feloniously found; 

* so that the being found in England is not laid 

* witiiiii the Indictmcm. Secondly, *• And was 

* ‘ feloniously reumiiiing;’ it should be said, was 

* then and there feloiuuusly rriiiaiiiing. So 
‘ there is no Felony charged in his being found. 
^ There is no time charged of that which is laid 
‘ as a Felony., John Maynard, the 16th oi 
‘ July, 16o3.’ 

And by way of postscript in the same Imnd, 
there are these words, ‘ That the Prisoner at 

* tlie Bar is to desire, that lie may have counsel 

* to plead his Exceptions.’ And in the same 
paper, ill sornewiiat a diflcrent hand, there are 
tlu’bo very words, * I pray the Oyei of the Act 

* of Parlismciic the Indictment is gtounded 
‘ upon ; pray enter it upon record, accept of no 

* copy but the sight of the record under the 
^ Broad Seal.' Which paper the Kecorder 
ri ading, and se^iou^ly liewing, said, Mr. Lil- 
buriic, (his paper will not reach your purpose; 
for those lines dial seem to be Mr. Maynard’s, 
aie not home to the thing in hanci, and those 
liius that are for your purpose are in a quite 
dilifient hand. 

Lilburne. Well, Mr. Recorder, it mitters 
not much, for I uin burv the paper is not in 
tiie least of my writing; for 1 had it as it is 
from my brother, that [ sent to Mr. Maynard 
with my 1 iihor about my business, and 1 am 
bure it Oil Iter all :s Mr. Maynard’s hand, or my 
broiher’s; who wrUdown from the words of 
Mr. Maynard's iwn mouth, those instructions 
that he gave unto him and roy fadier for me to. 
dwell aiiil insist upon, and to venture and cast 
mv life up«>n. There tliey botli are, 1 pray ad- 
minister luuo them both their oaths, that they 
>r.ay fieely speak hefore the Court, what Mr. 
Maynard said unto tliem in this particular 
point about the Oyer, &c. 

hereupon old Mr. Richard Lilburne, the 
prisoner's father, with hii son-iji lafv ^r. Tho- 
mas Gore, began to speak, and tojustify what 
die Friboner had dredged ; but the court inter- 
iiipted ihem, and rommaiidedthein to be silent, 
and would not let tliem go on. But Mr. Re- 
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border, taking iiberiy la speak as long and ns clearly fierceiving the violence and fury of the 
often 88 ha pleased, look tlie liberty several Court, with nn extreme, eantesi, ardent and 
timea to oaluniinnte, and render odiom the •fierce, nnd shi ill loud Voice, cried out ; 

Prisoner at the Bar, for nvumiig a falshood in * ATy lord, will yon murder me wiitiout right 
the open CoWt: and so sometimes did the of law, hy robbing of my birthright, and de- 
Lord Mayor also, although his honour was nyjng me of Oyer, which is ns much ii>y right 
spleased to shew Mr. Lilbtiriie a nrinted Peti- by law, its the blood that snnsintny ? My 
lion H day or two before, and dio solemnly in lord, are )ou itfraid, and ushaimxi to produce 
the*fAce of all tlie C^ourt aver, tliat the woman, that Act of Parliainentupod which you pretend 
|)OiD8f]g to Airs. Dormer, then a pii><oiiLT at to ground your indictment, upon which- yon 
the Bar, had avowed that she had the .said ^iriu- tyould take ay iny life ? My lord; if ydn thus 
ted Petitiun, and others of the same kind, troiii proceed, yt(^ti wilt give me and the fieo^e cause 
Air. Lilbnrne. Upon which the said Mrs. to l>elievc, that there never was such ail Act of 
Dormer openly cried out, That’s false, my lonl, Purliatfient as ygu preteiid, nOr such n Judgi- 
i never said any such thing in iny Jile. ineiitas Jtpre^tids to be the executor of; nor 

Upon these furious hurley-burltys, that hap- ho such crime ever committed or acted, as any 
pened betwixt tlie Lord Mayor, Mr. Recorder, judgment of felony can he imagined to be 
the. Attorney General, and mumbiint!: Air. grounded! upon ; hut that ratlrer all your pro- 
Uall the Atrurney of tlie Dutcliy, and Air. ceedings ngainst roe, from first to last) iS a mc** 
Lilburiie Prisoner at thebar ; Mr. Lilburne^s fa- liciour. packed conspiracy against me to murder 
thcr and his brother-in-law Mr. Gore, and one me, and without ground or cause to takeaway . 
Air. Thomas Haws, bijt especially Mr. Thomas my Iite. For whose life have I feloniously ta<* ' 
Prince, piessed jo speak ; but could not be per- ken away, or endangered ? And if none of all 
muted, but were again and again interrupted these things in the least can be laid unta my 
and sileficed. charge, or never were, wliefeis the act of felony 

But Mr. Prince prcssc*d hard on, and told that I Imve committed, upon which I am en- 
the Lord Mayor to tins purpose; That it was deavoured to be handed 

the known law of Engl tnd, that any hy-standei But the otTicctS cryir gout, ' Hear the Couft;* 
whnts/icver iTiigiu spcNik loi tlie.prisonei’s bene- and the said nmtnbling iMr. Hall still sin 
fit at the hnr, especially tvhon tliey apprehend- his pitiful ill tuiicil song of pressing fi>r 
ed ihe prisoner was like to be wr»ngrd, and ment against the prisoner; and so iimny oftlia 
denied his birthright, the benefit of the law; Court fell upon him at once, to deliver in his 
and this privilege, my lord, by order of efic Exceptions before it \vas too lute, ns made the 
Court, you lia\e granted uip, and other of AJr. proceedings of the lyouit full of confubjoo. 
Lilliurne’s friends as our right by law, to speak AIs. Ltlburnc, My lord, I may not part wilh 
in his beh df, when we sec things urged against my Kvcejitions till my demand of Oycrbereml, 
hiiM HuaiiHt reason and right; nild theiefore, Aly lord, niy able and honest counsel, both of 
mv lord, ilie thing that Mr. Lilburne demands them, in both of whom I have found a great 
about his Oyer, or hearing read the act of par- deal of faitiiiiilness and truth to me, have 
iiameiu, upon which the Indictment is ground- mantled me to tlwell upon my demand ofOycr, 
ed, and the judgment upon which the act is as upon my life, and as upon n thing that is my 
grounded, and the crimes ihai ought to be the undoubted riglit by law, itiat caynoj^ nor dughl 
oi'ignial of all, is so essentially his right, that it not to he denied me. My lord, the security of 
13 an amazement to me to see it disputed and my life lie# m it ; and if it be granted me, I arh 
also it is a wonder to me, that any man that for ever out of all danger of gunshot, because rt 
pretends so much as to know the very first ru- is possible you cannot produce one line of a 
dimeAts, or the very first footsteps of the law, i legal Act of PurHainenr, nor one syllable of a 
as Mr. Recorder doth, should endeavour to] legal Judgment, nor, l*ain sure of it, so mueb^ 
deny such a thing so commonly prnctis<?d in as any shadow of pretence of a legal crime of 
every ordinary court of justice, iii the case of felony to be the fuuiidiition of all ; and if so, 
every ordinary bond and hill that a suit is ctmi- they tell me absolutely all your proceedings 
fnenced upon. against me are at an end, and ] am safe and 

The Court with violence and fury interrupt- secure. Therefore, iny lord, I Again and |ttam 
ing him, and silencing him ; and Air. Recorder press, to leave the Court without excuse, ^nd 
commanding the prisoner at the bar at Ins peril do demsifd before all these people Oyer, or 
to deliver in his Exceptions before it wius too hearing of the Act, Judgment and Crimes Upop 
late to receive them, and Mr. Hall mumhhngly which your Indictment is erounded, as a tning 
pressing u^in ami again to pass sentence of that is as much iny right by bivr, as the blood 
condemnatioo upon him ; and the Attorney that runs in my veins * tiierefore, tiy lord. 
General upon thb bench closely pressing to deny it me not, * 

hold him to the point, and not let the prisoner * Mr. Lilburne,* saith the Recorder, ‘ it is 
have any elbow-room to go from it ; and Mr. late, and we cannot spend much rtiore tim# 
Lee, the Clerk of the Court, (like a most de- abOut ytnir busiuess; and the Court hath al* 
testable tyrant) pressing to gagg the prisoner at ready Md you, rhey neither will nor can re- 
the bar, that so he should speak no more, and ceive in yoar parchment for Oyer, witboa# yo;ttr 
imAediately pass sentence of condemnation Counsel sign it/ ' 

upon him, and take bint away: the Itrisoner Mr.LUbuTM, Alas, Sir, I have dtall mililp 
VOL. V. ^ F 
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full^ and truly with you, aud told you. that it is | 
drawn up by iheir instrucuons : but really and 
truly they were both goitc out oF Londou, be-« ' 
fore. pen could be put to paper to draw the.! 
roufth draught of it ; and therefore it was im- 
possible to get their hands to the iiigios^^ed 
copy. VVheieFore I«hcsccch the (Juurt to give 
me tipie but till Monday morning, and I will 
send aflcr tbem for tlieir hands ; and engage 
not only to get their hands to the paichincur, 
but to bring one or both of them to this bur, 
to justify thtir instructions to me, and that their 
instructions are law. Therefore, *my lord, be 

pleased to grant me |)ut till Monday iipniing, 
and I will have them here, ultl^ough I borrow 
money to send two coaches with six horses 
a-picce lo fetch them buck. 

Lord A{uyor. No, the Couit breaks up to- 
riight, and therefore we cannot give you till 
Monday. 

llccordrr. Mr. Lilburue, seeing you insist so 
fiiiilly iipoQ it for your Oyer,l will tell you what 
we will do with you : put in your r.Kceptioiis 
to-night, which you have under your counsers 
lidiids, and the (Jouit will assure you that in 
case your couuslI at our nexi meeting about 
your business, will avow that yuur ^aichnieiit 
for the demand of Oyer is law, \\c will grant it 
you ; and your puCliiig in your Exit ptions iiuvv, 
shall he no prejudice to you iii any kind. 

. Mr. Lilburneendcavouiiiig to speak, to close 
with him, several of his honest and true fi lends 
tliat stood by him, cried out, There was a snare 
laid fur him, and bi<l him rather die liuin go aii 
inch from ius counsel’s honest, just, and s^fein- 
blriK tions. At which the Court grew very 
angry, and judgment again began to be pressed 
against the prisoner at the bar : and the Court 
required the Exceptions, witliout any more ado,- 
to be delivered in. 

Lilbiirnc,. Well then, iny loid, seeing I have 
done my utmost to obtain iny right by law, 
which is tJhaife the Oyer of the act, judgment, 
iiud crimes, upon w4nch the Indictmeot is 
grounded, and it will not be granted roe, but 
the Court hut h over-ruled me; iheiefore, my 
lord, to let all the world know that I am no 
hafller, nor procrustinctor of time, nor have 
any thing of guilt, fear or dread within me, al- 
though It be never so much to iny wrong, and 
tend never so much to my apparent disadvant- 
age or my ruin, 1 will close with Mr, Recorder, 
and immediately deliver in the Exertions that 
1 have in iqy hand^Ircndy, signed by my coun- 
sel as a part of my Exceptions; (v'ovided he 
will distinctly repeat over the promise of the 
Court, and enter it upon record in the Court’s 
books, and order thc;cleik imroeidiately to draw 
up an order upon it, as large ns it is in itself, 
and give it me legally signed before I atir from 
the bar. 

* No/ saith Mr. Recorder Steele, ‘ Mr, Lil- 
burne, the doing of that that you require, would 
take typ too much time^ and iherefure the Court 
caqdbt^it': but they will make good what I 
said unto you/ 

Whereupon, _Mr. Lilburoc repeated what Mr. 


Recorder (in the name of the Court) had pro- 
mised, and said, ^ir, is not tins that the Court 
will stand to ? Yes, saith the Recorder. Tiien, 
Sir, 1 beseech you, in the audience of all these 
people, (that they may hear witness) repeat it 
over again yourself. Which he did : and Mr. 
Ldbiirnc closed with him, and accordingly deli- 
vered ill Ills Exceptions. And at his coming 
to his lodgings some of his friends drew up the 
promise of the Court in writing, and seU^their 
iiandi to it ; which thus followcih : 

“That if Mr. IJIburne would deliver in the copy 
of his Exception's, the not granting at this 
lime his Oyer should be no prejudice to him. 
And further. That the Court was to consi- 
der of a time to have the Exceptions de- 
bated by counsel ; and if the counsel of 
John Lilburnc, Kent, when they came to 
plead to tlie Exceptions, conceived it neces- 
sary and right to have the Oyer, tliat then it 
should be granted him, before any pro- 
ceeding upon the Exceptions should be, as 
if the Exceptions were not delivcied into the 
CuUit. Witiuss, lliclianl Lilhuriie, George 
Wade, Tl.oinas Wchbe, Gtorge Lilburnc^ 
jmi. VVilliarn LiiLurnc.” 

Lillfurtic. My lord, I hei-e deliver your lord- 
ship and this honour.. hie Court, part of my Ex- 
ceptions under my own and my counsellor’s 
hands : hut my lord, I have many more to 
make, when I thall hear the Oyer, and have 
copica of the act, judgment, and crimes, accord- 
ing to my right, that)our Indictment is ground- 
ed upon. And then spoke as follows : 

My lord ; I have given into the Court my 
demand for Oyer, fairly ingrossed in parch- 
ment under my hand, and part of iny Excep- 
tions against the Indictment, which are \ery 
daUcult points m law, and beyond my lending 
and skill fully to argue, and therefore I must 
depend upon my learned counsel for that. 

It was never denied the woist of Traitors to 
have copies of their Indictments, and counsel 
to argue the points of Uiw for them. The lord 
Maeguire, the gieat bloody rebel of Ireland, 
indicted lorTreason lately at the Upper Reuch, 
had his counsel to argue before the learned 
judges thereof, when he was indicted for High 
Treason, and spent much time only about his 
title of harun. Duke Hamilton, lord Capei of 
lute, and the lord Cnstlehaven formerly, were 
never denied it, nor the earl of SiralFord ; yet 
all thciv5? persona were tried for tacts that were 
crimes in the common law, for treaciiury, and 
bloodshed, and foul otfences, such as the law 
of nature forbids and abhors (and had laws 
made before their facts to be their guide.) But 
my only crimes are, that my nime is John 
Lilburue, and that I oin in England, my native 
couutiy : and the iimtier of law that rose in 
their ca^es was only upon the formality of the 
ladictinent of cliarges against them, and con- 
sequently less need ol seiious arsumeniS in law ; 
yet the law is so tender of blood and life, that 
It takes away no advantage from any man whosft 
life is in question or danger. 
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But, rny lord, I beseech you consider the dif- 
ficulty of my cu'se ; the very crimes whereof I 
am accused, have no foundation in the com- 
mon law, I am only accused for being m my 
native country ; ami cite pretended law against 
me lays no crime to my cnarse ; I have wrong- 
ed no man in his property ; 1 liave desi;;ned no 
evil against my country ; I have hurt no man 
in fiis liberty, nor life, nor member. 

Tine very crime laid to my charge, may be 
called a point of law : it is supposed to "irise 
upon the breach of n firctended act of parlia- 
ment, so tliat It is not in matter of form, or in 
the formality, or nicety of proceedings against 
me, that the point in law arises in my case; it is 
about the nature of the crime itself whereof lam 
accused, and therefore counsel learned in the 
law is more necessary in my case, deliberately 
and maturely to argue it before all the learned 
judges ol the law in riiighind, than in any case 
that hath heeiMrietl in England this !>00 years ; 
hore is no light to lead niy judges in their judg- 
ment, but the very light o( the law itself, being 
a strange kind of single act made in a strange 
kind, or unknown and unheard-of inaiiner. 
Here is no precedent, no example to help 
them ; the like cause, I dare avow ir, was ne- 
ver tiled in England before, and all England, 
and tlicir posterities, yea tin; babes in their 
mothers wombs, are concerned in the event of 
niy trial. Whatsoever is the issue of iny trial, 
will hereafter be drawn into a precedent, either 
for the good or evil of all the people of Eng- 
land. Besides, the shedding of my blood with- 
out cause or reason, must needs bring guilt, 
punishment, and misery upon the causers 
and perinitters thereof. Remember righteous 
Abel’s case, Naboth and Uriah ; theiefoie 1 
hope much caution will be used in determining 
the difticult points of law in my case. My 
lord, riot for my own sake, for the sparing of 
my blood, though I am hound to preserve it, if 
1 can, by the great law of nature ; yet, my 
lord, if my life were only at the stake, I could 
contemn it, if I saw my contempt of it might 
serve my country, and restore it to its liberty 
and^reedoui. But when the liberties of mil- 
lions of persons already in being, and yet un- 
born, which consist and subsist in being ruled 
by written laws and rules : when these are at 
the stake, 1 hope the difiiculties of the law in 
this case, shall be seriously weighed, and so- 
lemnly debated by the most experienced men 
in the law in the whole nation. 

The copy of the fore-recited Exceptions thus 
followeth : 

The Exceptions of John Lilburne, Gent. Pri- 
soitfr at the Bar, to a Bill of Indictment 
preferred against him, grounded upon a 
pretended Act, intitled, ' An Act for the 

* Execution of a Judgment given in Parlia- 

* ment against Lieuc.-Col. John Lilburne ;* 
which Judgment is by the said Act suppos- 
ed tb be given the 15th day of January, 
1651. 

'^he Slid John Lilburne, prisoner at, the bar, 


aaith, That the said Indictment h insnfficieht^ 
in the law, in matter, substance' and foVm. J 
*And he humbly odiereth these Exceptions 
lowing against the same. * 

Exception!: For that the said Indictment 
is grounded only upon nn act iittiiM, t An 

* Act for the Execution of a Judgment given in 

* Pari lament against lieut. col.' John Ltlhurne.'’ 
And it doth not appear, cFtl er by ihe title of 
the said art recited m the Indictment, or byany 
thing contained in the said act. tiuu either itm 
said uct iii^lf is an act of parlnftnent of the 
Commonwealth nf England, or of the parlia- 
ment aittiiigat \'^estmins*ei’ ; or that the said' „ 
supposed j Lidgfient, for the execution whereof 
the said uct is suppo!»cd to provide, wa<t given 
in the Darliainent for the Commonwealth- of 
EngUiiia, or in the parliament sitting at West- 
miiibter? nor yet when the said parliament 
did coinineiic'e or enil, or whether the same 
was held hy prorogation or otherwise. Arid it^ 
is evident in law, that no law could at that 
time be made, but by the parliauieut of the 
Cninmonw-ealih of England; for by tlie laUr 
then in being, the power of making laws was 
only in those persons which were known and 
disiinguislieil by ihat title of the Parliament nf 
the Commonwealth of England ; and in that 
name only addresses w'ere made to them, bc-th 
by the people of England, and by all foreign 
states and princes, and all addresses refused 
that wanted that title. Now for ought that 
appears in the said act, whereupon the said 
Indictment is grounded, it may be iis well nn 
act ef parliament in France, or Scotland, 6r 
Naples, as an act of the parliament of Che 
Comnioiiwealtli of England ; so that it doth 
not appear, that the said Indicnnerit is ground- 
ed upon any law of England ; or that John 
Lilburne, prisoner at the bar, is indicted for 
any fact that is a crime by any law of England, 
and then the same is void in lu^. ^ 

Exception 3. I'lic said Indictment is ground- 
ed upoHathe fore-recTked art, intitled, ‘ An 

* Act for the Execution of a Judumont given in 
‘ Parliament against lieut.-col. John Lilborue ;’ 
and so relates only to some judgment supposed 
ro be aivenin parlian#Dt against the said it. col. 
John Lilburne; aud if no such judgment were 
given, the act were void, and tlie Judgineiit alsp. 
Now it doth not appear that «iiy judgment, 
for any crime whatsoever, was given m parlia- 
ment against the said lieut.-col. John Lilbutne, 

L Before any judgment can be«givrn in Utw 
against tfny Englishman, for any crime* there 
must be either an Indictment, presentnient, or 
some information or accusation against him, 
to that court that judgeth him, for some trirae 
supposed to be committed by him. 9. Thu 
party accused must either appear before, that 
court, or be out-law'ed fur nut appearing.. 3. 

If the party appears, he must either confess the 
crimes or misdemeanors w hereof he is accused, 
or else plead to the indictment, presentment, or 
infoni^ation, or accusation against him, and 
come to trial thereupon. And as Some of 
these ought ia law to precede a judgmt|ll 
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|^(ainM,(Uly Euglbluuan, so also sonw of lhe.se 
afore-mentiQued proceedir^s, iti order to a law* 
/ul judgment, ought tube entered upon siichrcM 
cord, wherein any suclijudgnient is entered; and 
unless It dulli appear upon the record, wherein 
any judgment is entered against any Kiigii^li- 
man for any criipe, t4mt some such proceeding 
as abovesaid, imth been iiindc bi ftre tlie judg- 
Uient passed utfuinsc him, tiie judgment is to be 
holdeii for erroneous mid voi(|, and ought so to 
be reputed. Now it dotli nut appear either by 
the said piefetided act, as it is recited in the 
indictment, nor by any record of Lne supposed 
judgment produced, •nor nn^ otherwig^, that 
there ivas any indictment, pivb|iitmeiir, or iii« 
formation to the puiliainenc of the Coriiiiioii- 
wealih of Eiighimi against the said lieiit.^col. 
John Lilburne ; or if there wcie, it (fi.tli not 
appear, that he t ver appeared to the same, nor 
that liGv vvaa*ever oiithuxcd' for not appea'iiig ; 
neither doth any ple.uling by the said lieiir.* 
coL John Lilburue to any such indictment or 
information appear, noi any trial ot him i'ur the 
same. Aud therefore if any such pretended 
judgment be entered, as the said supposed act, 
and tho Indictment of John Lilbnrne, pn«5oner 
at tlic bar, thereupon, doih relate unto, llie 
same is erroneous and v^jd m law ; and by 
consequence the said indictnu nt is void. 

Exception J. Tlie said Indictment is er- 
roneous aud iusuthcicnt in law, for that it is 
only grounded upon, and recites an act, which 
act is declared to be made for the execution of 
a judgment passed in parliament agaiiiNt iieut. 
col. John Lilburne, the 16th day of Jaiuruiy; 
1651; when in truth there was no such judg- 
ment, either in matter or form, passed in par- 
liament on the said 15th day of Jnimary, 1651, 
ns is enacted by the said scppn.'ted net, to be 
executed against the said iieut. coi. John Lil- 
burne; anil as is also recited in the said indict- 
ment, to be ena^ctccl hy the s.i:d act, to be put in 
execution against him. Fifot, Time was no 
judgment passed in pQj^iunic nt upoUi tlie ^md 
15th of janiiary, 105 1, that the said Iieut. col. 
John Lilburne should depart out of England 
within twenty days, after the said 15th day of 
I January, 1651, tis is meiAioned in the said in- 
dictment. Secondly, There was no Judgment 
passed in parliament, upon tfic said 15rh day 
of January, 1651, that the said iieut. col. .John 
Ltihurne should depart oitf'of England, .Scot- 
land and Ireland, or the islands, territories, or 
doiniiiiuus thereof, within any limited tiui« 
whatsoever, or under any penalty whatsoever, 
as is mentioned in the said Indictment. 
Thirdly* I’here novtr was any Judgment passed 
in parliament, the said 15th day of January, 
1661, tbitt ibc said Iieut. col. John Lilburne 
should he executed ns a feinu, without benefit 
of i« case the suid Iieut. col. Johu Lil- 

bumiei^pld be found, or be remaining in Eng* 
land, or Ireland, after the expiriUion 

6f days, or any other time whatsoever, 

to l^^accounted from the said 15th ctay of 
J^Hary, 1651. And if no such J udgment doth 
•s^ear to have been passed ogainsc the smd 


iieut. col. John Lilburne, asTs aforesaid, and as 
is recited hy the said liidictment, to be enacted 
to be put in execution against him; then the 
original ground of the said Indictment is null 
and void : Which is a Judgment supposed lo be 
assed in parliament against the said Iieut. col. 
ohn Lilburne, in matter, substance, and form, 
as aforesaid, upon the 15th day of January, 
1651, which i^ enacted by the said act recited 
in the said Indictment to he put in execution : 
whcfeas no such Judgment ever phssed; and 
therefore cannot be supposed or admitted by 
the law to be enacted to be put in execution : 
And upon these reasons and causes tlie prisoner 
at the bar conceives the said inclictmeut to be 
iiisuliicient in the l.'iw. 

Exception 4. The said John Lilburne fur- 
ther excepts against the said IndictrntMit, ns iii- 
siiliicieiit m the law, lU regard of the uncer- 
rrofity of the same; the law requiring all alle- 
gations against any man to be certainf; tor that 
the said Indictment doth recite and ground it- 
self upon nil act, made for the execution of a 
Judgment ])K^st'd in pailiamcht agaiivbt Iieut. 
col. John Lilbinne; and then charge-th John 
Lilburne, late of London, Gentkmuii, to have 
been found in England ; that is lo say, in Lou- 
don, contrarv to the said act; hut averieih not 
that the said Jphn Lillmriie, now prisooei at 
tlie bar, indicted by tbe uainc oi Johu Liihiirne, 
late ol J.ondoLi, Gentleman, is one and the self- 
same person, with the said heui. col. John Lil- 
biinie, meant and intended by tlie said act; 
and not other or divers; by rea.son wi^ereof, 
and for that there arescveiai persons known 
and distinguished by the name of John Lil- 
burne, of London, Gentleman. And fur that 
the said Jtihn Lilburne, prisoner at the bar, doth 
loi ockiiowledue that he now is, or at tiie mak- 
ing of the said act, or passing tlie suid supposed 
judgriu lit, was a lieutenant-colonel, or that he 
coaid be' notified and distinguished by that title ; 
he, the said John Lilburne, prisoner at the bar, 
cannot join any certain issu^ with the Keepers 
of the Liberties of England iipiin the said in- 
dictment. For the said Indictment not aver- 
ring the said John Lilburne, noiy prisont^r at 
the bar, to be the same pei'son, and not other, 
or diverse from that John Lilburne, intended 
and meant in the said act, and distinguislied 
from all others of tbe some name, l;y the title 
of a lieuienaiit-colouei ; if tlie prisoner at the 
bar sjiould plead the general issue of Not 
Guilty, h;!i should confess himself to be the same 
John Ltihurne, intended by the said act; else 
he IS not concerned to plead to the said In- 
dictment. And by consequence, if the prisoner 
.‘It the bar should plead Not Gnilty to the said 
rncHctmcni ; the only issue to be tried in point 
of fact between the Keepers of the Liberties of 
England and tlie prisoner would be, whether 
John Lilburne, prisoner at the bar, was found 
ill England, upon the 15tli day of June, 1655 ? 
and by consequence, the pri-soner nt the bar, 
though he he not the person intended by the 
said act, might be ensnared and condemned as 
a ieloD; only because hie name is John Lilbnihe ; 
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and if any John Lilburne ehouid in like my Eltceptions (o liniictment, «>biplk vott 


manner plead tQ die »nid Indictment, lie sliouk 
fludfer, because be is called John Lilburne. 

For fdl which errors and insuflliciencjee io the 
law, in the said Indictment, Act^ andsupposec 
Judgment, appearing, the said John Lilburne^ 
prisoner, at the bar, humbly prayeth, that the 
said Indictment may be quasmd ; ond in case 
the *honotirable Court be not fully satisfied in 
the said errors and insufiiciencies of the said 
Indictment, he prayeth thut counsel learned in 
the law may be assigned him, and a competeni 
time given for him to advise with them, and foi 
them io prepare their arguments upon all the 
said matters of law. And that the case being 
of very great dihiculty, and much concenimen 
CO the liberty of all the people of England ; and 
being a case without any precedent; and the 
shedding or sparing of innocent blood, depend- 
ing upon a resulution thereof: he humbly 
pniyeth, that the said dithcult points of law, 
arising upon llie case, may be argued before 
the reverend judges of the law, as lutli been ac- 
customed in !iucn cases, (hat their opinions may 
be had thereupon. 

Signed John Norbnry, John Maynard; and 
prc'sented to, and accepted by the Lt>rd- 
Mayor, and ine iiuiiourablc bench, July 
16, 1663. JoHji Liliiuum£. 

But the Court being eager to see the Excep- 
tions, the cryer coinmuiuied silence, ai.d to 
hear tiie (.'uurt, who had coininanded their 
clerk viitha low voice to read them the iirle 
of the Exceptions amongst iheinselvcs. Where- 
upon, as soon as the (irisoner at the bar per- 
ceived the Court Inul beard the title, he desired 
tbetn to lead them all o\cr with an audinle 
voice. But withal, my loKI, said lie, 1 beseech 
you and the Court to take notice, that they 
are but part of iny Exceptions, whicii the 
Court hath forced and compelled me to de- 
-iiver in. 

At which the Lord-Mayor was very angry, 
and said, Mr. Lilburne, you uve very iniich to 
blame, tlius to abuse and scandalize the Court, 
in sifting we have compelled you; you may 
take your Exceptions again, if you are not free 
to deliver tlieni in. Give him them again. 

LUburyif. No, ray lord, I will have none of 
them: for seeing tliey are iii, they arc in ; and 
I will stand to them, and maintain them with 
my life ; and 1 hope, and doubt not hut my 
honest and learned counsel will back them 
with stroni! and unresistible arguiuen's of Jaw. 
But, iny lord, hereafter I shall endeavour to 
keep the Court close to their pioraise, made 
unto me by their mouth, Mr. Kecordcr about 
the Oyer: for, roy lord, here are witnesijes 
enough of it. Bor, my lord, whereas you say 
1 have abused the Court, in declaring that 
tliey forced and compelled me to deliver in my 
Exception; my lord, 1 absolutely deny it, that 
that aveniient is any abuse at all to the Court. 
You know, my lord, you have over- ruled me 
in point of reading 1rny parchment about the 
Oyer, and you have ordered me to deliver in 


know 1 have avetm hy Uw, I ought not ^ 
•hecompelied to, till I have legally tbe Qyer j 
so that, my lord, 1 must yet aver that in* the 
eye of the law you have cominiUed a force 
and compolsiou upon me. But^ my lord^ 1 
have done with it. • ' 

They spent some time in reading the be- 
ginning of the Exceptions ; which (an observant 
man might easily see) did very much trouble 
both the Lord-Mayor and the ttec^rder. But 
the Prisoner withdrew ; and by several of those 
that sat nigher (he Lord Mayor and Recorder 
rhan lib stood, h& wu.<« cdi^tandy informed that 
the Attorney-(5etieru] (Pridcaux), who sat upoh 
the bencli, although he would nut speak mu^i 
upeiily and publicly, yet he coiistantlyj, in' a 
whispering or ciaiid<'Stine way, pressed the 
Court to keep iht* Prisoner cl.*fe to the ques- 
tion ; ' Wheihcr he was the John Lilburne 
meant in the Act or no and to give him no 
elbow-room to let him get off it: And 'that 
Mr. uldemiao Atkins v\ ah i't a pitiliil fritted 
condition, when the Priboner appealed to the 
people against their injubtice. And that the 
pitiful alderman most lamentahly cried out to 
colonel Okey, pi t scntly lo send for some troops 
ot hovse, to secure hib worshiplul per^. 
And that Mr. Lee, the clerk, was extreme 
earnest lo have the Prisoner gagged at 
(he bar, timt lie should speak no more ; and* 
privately pressed very hard, immediately to 
have imii loniiemned and taken away. And 
that thf Lord- May or, ar the reading of the 
title ,* 111 v\hi« li the act is called, * A pretended 
‘ Act or Parliament,' said unto the Uecorder, 
We are undone, if we leceive in this; for wp 
hliall be adjudged betrayers of our trust. And 
at their reading the first Exception, the Re- 
corder WHS ouiazed, and said, he wondered 
how Mr. Lili>urnc could get learned men in 
the law to sicn such ExceptibnsV And the 
Lord-Mayor asking him, wliat that Mr. Nor- 
bijiy was Vhose hand was first to (he Excep- 
;ions ; the Recorder told him,^he had lately 
been a Judge in Wales. My lord, 1 do npt so 
much wonder at Insetting lus band to the 
Exceptions (for I have known hifli for many 
ears to he a man of principles something in 
liinity to Mr. Lilburne); out for Mr. John 
Maynard, one of the greatest lawyers of Eng- 
'and, one of the greatest practitionera of the 
latioii, for him to set his bund to jfuch £kce||«' 
ions, IS i^rd) amazeili lAe. For if 

his very first Exception of Mr. IJIbume's be 
jood ill law , then all the late a^ts ^of parJia* 
lueut are totally invalidated, as well as Umt 
hich he speaks against. 

Then the Qourt broke up. 

Notwithstanding the stricter enquiry, we can- 
not find that Lilburne, or bis frientfe, or any 
one else, ever publish^ the remainder of bn 
Trial. Mr. Whitelock, in his Memorials p. 
560, says no iimre than this. ** July 13,^ 1653, . 
Litrur. Col. Lilburne was arraigned at the ses- 
sions in the Old-Bailey^ upon the late net lot 
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his banishment. July 14. Licut. Col. Lil- 
bume was brought to his Trial, but he 
Urged for further time iti ie(/ar(l the routisei 
assigned him refused to appear for bun only 
Sfijeanc Maynard, who was sick; and lie had 
an order for a copy of his Indicliiient. July 
17, Lilburiie was brought to his Trial, but 
nothing done in his business,’’ and page 563, 
says, Aug. 11. Lilburiie*s Trial proceeded at 
Uie Sessions-house. 16th. Mr. Lilburne’s Tiial 
at the Sessjons-liouse proceeded. 20th. The 
Jury found Lilburne Not Guilty;^ he pleaded 
long for himself.” 

Nothing of these «tliree laet days Ibocced- 
ings are printed. • 

in a Book entitled Lieut. Col. John Lif- 
burne Tried and Cast, or his Case ^nd Craft 
discovered,” 4 to, 1653, is lecitcd some of his 
speeches %t his Trial, and animadversions on 
them ; v\hich shews that the Colonel made a 
notable Defence. Ills speeches, as mentioned 
in that book, page 125, 6 lc . are as lollow : 

Concerning the act whereupon he was in- 
dicted, this he said; It was a lye and a faU- 
hood : nn act that hath no lenson in ir, no law 
for It; it was done us Pharonhdid ; Kc«.olved 
upon the question, that all the male children 
should be murdered. Tliat if he died upon 
this Act, he died upon the same score that 
Abel did, being niuidered by Cam. That the 
act was a void act, a punted tluiii', there being 
no one punctilio or dausc in it, grounded on 
the law ol Kugldnc), and that it was an unjust, 
unrighteous, and treacherous act, and that he 
doubted not to shatter that act in pieces. oThat 
they could not make an act of pailiament, 
since the king’s bead was cut off. By the 
same law they ioted him to death, they might 
rote his honest twelve Juiymeii. 

lie said. The pailiament, befoie the king’s 
head was cut off, and the members taken out, 
were in their purity a gallant parliament, who 
were tender of the hbciiics and welfme of the 
nation, and walked in 1*110 steps of their ances- 
tors and foie-fdthers; then were the days of 
their virginity, they made good and iightcous 
laws, and then they hud no force upon them. 
But since 1610, and 16^1, theie have been no 
good Idwbinade. 

Hr idhrms, that it was no lawful parliament 
that made that art. Again, the parliament 
that made tins act of banishment was no par- 
liament. I will prove It * And tlie parliament 
was rathei transgressors than I. Again, admit 
the parliament legal, they had n(7 power to 
send tor me. If there were any judicatory in 
parliament, it was the Lords bouse, not the 
Commons. 

As fop all pailiaraents in general, he said 
parliaments were a delegated power, and 
ought to give a re.ison of all they do ; and that 
It prlia not in their power (as he hud proved in 
at large, b^ore the Lord Chief Justice 


Rolls and Mr. Justice Bacon, May 18, 1647 ,) 
nor had they the least jurisdiction, to sentence 
him, or any of the least fiec-born Englishman; 
unless It he their own members. That ail 
crimes whatever were to be heard, deiei mined, 
and judged at llie Common-law, and no where 
else. Acts of Attainder were not lawful. 

Speaking to the Lord Mayor ; This is the 
strangest thing (saith he) that ever I saw, that 
a man must be cheated of his Jite. Gdhd my 
Mayor, you ha\e made youiseJf a party 
ill my case, and takcMi a wrong John Lilburne; 
and It you do not make me hang, jou are afraid 
of yourself. You make the land groan under 
your burthens and oppressions; 1 desire you 
will not deny me my right, tiiat I may not lose 
my life iii the resolve ot n question, That .Tolin 
Lilbuine shall be hanged; which m tune may 
come to murder youi posteiity, and the poste- 
iity of those that hear me tins day. 

He told the lord Kcble, that ho had no- 
thing to do to judge linn, being a paity, and 
had a salat y ot 1,000/. per annum from the 
State. 

To Mr. Pndcaux, Attorney General, he said. 
You are a blood-thiisty man, and you come 
here to justify your uniigiiieous act, and 1 
hope the Juiy will take notice of all youi vio- 
lence. It IS the adninatioii of my soul, that 
he should be a judge in his own case ; to 
have a man sit as n\y judge that thirstest after 
my blood. 

lie said, that the nimy (many of them) have 
been very good instruments foi the good of the 
nation, to deliver us iioiu tyianny . I wish 
there 13 not a gre.iter than they delivered us 
from. 

For the Jury, he c'lllcd them his honourable 
July, and said they were the Keepers of the 
Liberties of England ; and will make it appear 
that the Jury are the Judges of the Law, os 
well as i>f the Fact. 

Moreover he charged them to consider. 
Whether if I die on the Monday, the parlia- 
ment on Tuesday may not pass such a sentence 
against every one of you twelve ; and upon your 
wives and children, and all your relations; and 
thou upon the rest of this city, and then 
upon the whole county of Middlesex, and 
then upon Ilei tfordshire, and so by degrees 
there be no people to inhabit England, but 
themselves? 1 cull Jehovah to witness (saitli 
he), and do heie protest belorc God, Angels 
and Men, I am not the person intended to be 
banished by that Act ; speaking of the Act 
whereupon he was indicted. 

The Jury having acquitted him were sum- 
moned before the Council of State, on the 23d 
of August, 1653 ; in pursuance ol .m Order uf 
parliumeiit, of the 21st, to answer for their 
conduct. Ihe Liamiiiation uf which Juiy here 
follows. 
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'J’he Examination of the JuriY* whp tried and acquitted Lieutenant 
Colonel John Lilburne, at the Sessions-House in the Oid». 
Bailey, upon Satiird^ the ilOth of August, 1653. Taken be- 
before the Council ot State the 23d of the same Month, in 
, pursuance of an Order of Parlianieyt of the Slst. 


Thmias Greene y of Snow-hill, tallow-chand- 
ler, roreniau ol the Jury, being asked what 
the grfiunds and reasons were that moved him 
to tiiid the said Jieiit.-col. John Lilhurne Not 
Guilty upon the Indictment prciei red against 
him at the Scssions-house iii the Old Bailey, 
Baitli, ' That he did dibcharge iiis conscience in 

* what he then did, and that liQ will give no 

* other answer to any questions viibich shall be 

* asked him upon that iniuier/ — And heingin 
pariiculur demanded of liini, whether he coii- 
ceixTfl it not sutlicicntly proved, that the Act 
wliereupon he was indicted was an Act ot 
paihairient ; whether lie was nut satisfied that 
file copy of the Act pnwluced was a true copy 
of the Act Itself, or that the John Lilbuine 
at the bar was the John Lilhurne mentioned 

* See the proceedings pgainst Sir Nichoh'S 
Throckmoi ton’s Jury, an/Cy ^ol. 1, p. OOf, 
those against l^nn and Mt'id’s Jury a. d. 
if)70, /K’s/y and the Note to the latter C^wc. 
“ One who thoL a soklier that was to guard 
him being a piidontr wus anaigiied at the 
Upper Bench but the July found him guilty 
only <'f in*\n-‘«l«nghter : the Foreman was 
ilis.ibh d tVoin be.ng a Jiitor liereafter.” White- 
locke Meinor. (Fcl). IGf) 5-0) 6'20. The prac- 
tice liert tofore in use of fining, imprisoning, or 
otherwihe punishing Jurors, merely ot the dis- 
cretion of itie court, for fuuling their \erdict 
contrary to the direction of tiic judge, was ar- 
bitrary, unconstitutional, and illegal ; and is 
treated as such by sir Tlioinas Smith, two 
hundred years ago ; who accounted * such doings 
‘ to be very \iolent, tyrannical, And contrary 
‘ to the liberty and custom of the realm of 
‘ Kngland.’” 4 Black. Comm. Sdl. 

“ The business of Lilhurne is judged and 
conCGiNcd here to be a business of very great 
consequence; for on the one side Cromwell 
being so highly sf<t and inccn«ed against him, 
And on the other side people inui muring so 
much against such illegal and violent proceed- 
ings against the ordinary course and practice, 
that when one after absolution and sentence 
given shall be afterwards brought and tried at 
a higher court of justice, and that the judges 
shall be summoned to answer and give reasons 
of ibeir sentence ; they say here, that u was 
one of the heaviest points wherewith uiy lord 
Strafford was accused, whereby he came to 
Buffer. Tliere were on Saturday last at his Trial 
6.000 men at least, who it is thought, would 
never hllv-e suffered his condemnation to have 
pasbcd without the loss of some of their lives. 
To prevent this they had placed (wo compa- 
nies of foot %Mim near the place of bis Trial, 


in the Act; and what other thing it vras 
which moved ihcJuryto find as 'aforesaid; 
the P'xaniin^nt answered, * that heVill give no 
< other answ'er, than as abovesaid, and desirld 

* that lie might h^o furtlter pressed therein/— * 
And being furiber asked, why he would not 
give an account of the grounds and reasons of 
their verdict, he said, ^ lie would not do it, for 

* reasons best known to hirnself/ 

Michael RayneVy of Friday-street, leather^ 
seller: he saith, That he was one of the Jury 
that tried lieut-col. John Lilburne, upon Satur* 
(lay the 20th instant ; and that be was sum* 
moiled to serve the Jury on Wednesday was 
sevennighr, and dul constantly attend* in 
court, and upon the service, until the 
Trial was over and that he was not soli* 

and several companies up and down the streets 
to the number of throe regiments of foot and 
one orhoise;. nnd the country here round 
about IS lull of soldiers. The three eentiemen 
put into the Tower are thought to nave kept 
correspondence with 24,15,35. (Lilburne) and 
that they had some great design in hinid, imv- 
m*: Higroat party to back tlieiii in favour of ihe 
king.” 1 Thurloe’s Slate Papei s 441. neverriing 
to the Pensionary De Wit, dated Westminster 
26 Aug. 5 Sep. 1753. 

1 Tlinrloe, p. 442, Vande Perre to Bruyne, 
Pensionary of Zealand, dated Westminster. 
Aug. 26, -Sep. 5, 1653. “ Lieut.-Col. John Lil- 
bunie is cleared by a Jury. Thdre^ere six op 
seven hundred men at •his Tiial with swords, 
pistols, biYls, daggers, and other instruments^ 
tliat in case they had not cleared him, they 
would have employed m his defence* The joy ' 
and acclamation was great after he was clear- 
ed, that the shout was heard an English mile, 
as IS .said ; but he is not yet released oat of 
prison, and it is thought they will try him at ^ 
High Court of Jusiice.” 

Same page, Beverning to lugestall.— Xh» 
proceedrngs against iJlburne, Saturday lastii 
ufler a plc^iding of sixteen hours, were deter* 
iDiued, and he declared Not Guilty of any 
crime worthy^of death. Since, the twelve 
jurymen have been called to account before the 
Council to give an account of their verdict, 
and in the mean time he remaineth a^ prisoner. 

It seems they will charge him , if itfa farther 
crimes of treason, and will judge him by a 
Hijgb Court of Justice. There aretwo or three 
others of quality put into the Tower about^som# 
plot for the service of the king, and that tb^ 
should have held correspondtnee with ibei i 
LUbnrne.'’ 
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cited by John Lilhurne, iior any other nu 
bitt behalf. And the questions meationed in the 
fbri^oing Examination bciuK asked himjie aiA 
jm^red, * chat he was satisfied in tite verdict he 

* gave in thut case ; and that he shoul<i give no 
^ dther ' answer thereto/ — And being further 
pressed therein, he* desired that a day's time 
might be given unto fnm to consider of it, and 

' he should give sntisf'iction to the aforesaid 
questions, lie was (utdier asked, who advised 
him to make this answer to the Council : 
whereunto he answered, * That tl)^ .fury were 

* all of that mind ; and that they agreed to 

* give tliis answei aWn iiieetitig they had all to- 
gether at the Wiiidmill-ravera in Coloinan- 

< street this morning; which meeting they had 

* upon occasion of the Order of Parliament for 

* examining this husiness : and that he had tio- 

* tice to come to tins meeting hy one or two of 

* his partners, whose names (lie saith) he 

* doth not well know. — And being further dc- 
raauded of him, Whetlier Mr. Scobdl, clerk of 
the Parliament, did not give evidence that 

, lieuK col. John Lilhurne at the bar was the 
very Lilhurne against whom the act was made? 
He said he did g vo that evidence ; and that he 
did believe he said true ; and that the copy of 
the Act of Parliament produced was u true 
copy ; hut saith, * that he and the rest of the 

< Jury took themselves to be Judges of inntter 

* of law, as well ns matter uf fact; although 

* he confessed that the bench did say that they 

* were only judges of the fact/ — He further 
said, He was very unwilling to be of the Jury. 

Thomas Tunman, of Cow Lane, waiter* ano- 
ther of lieuC.-col. John Lilhuriic's Jury, who 
saith that the verdict was iNot Guilty. And 
being asked the questions in the first Kxamiiia- 
cion, he saith, * Tliat he was sworn to Ibid ac- 

< cording to th^ issue and evidence, and that he 

* did find according to his conscience ; and po- 

* iitiveiy I'tfusbd to give any other answer; and 

< did deny that tlie Jury, aforesaid, had agreed 
f toget'lier to give one and the saiDe*aiiswer to 

* the Council, or that they bad met together 

* this morning, or at any other time since Sa- 

* turday-night last, untiUheycame to tlie Coun- 
^ cil.' And being asked in particular whether 
the laid Jury did meet together this inom- 
ing at the Windmill Tavern in Colemau-street, 

. he positively answered, they did not. 

JEmat\uel bunt, of Sr. Sepulchre’s ; who 
faith, He wAs one of John Lilburne’s Jury, upon 
hit Trtal on Saturday last ; and thdt the Jury 
Ibvnd him Not Guilty: bet his memory being 
fhort, doth not well remember the issue. — He 
^Mng aAed, whether it was not proved chat the 
pr^ner was the John Lilhurne mentioiied in 
the Act, Mith, ‘ He was not satisfied that ir was 

* to proved; and that there are many John Lil- 
A homes ; and that John Lillmme was indicted 

* of leh>ar, which be did believe he wa.<t not 

* guilty on and that what was found was done 

* 1^ tho consent of ali^ and did Satisfy their con- 
ifemotf therein; and rehtsed to give any 

< othor answer than as aforesaid. —And it be- 


ing demanded of him, whether the Jury had 
not met together, to agiee of. the answer they 
were to give to the Council, he answered^ ‘ They 
‘ met together the night of the. Trial to drink a 

* pint of wine; and that tliey met not since un-^ 
‘ til this day/ And being asked what time of 
the day, he nnswerccl, ‘ Five of tliem met here.’ 
But being asked paiticularly, wliether thc^ met 
not at the Windmill Tavern in Coleman street 
this morning, he did acknowledge they dad, and 
thaf Mr. Tunmun in particular was there : but 
refused to declare who gave him notice of lids 
meeting. 

James Stephens, of the Old Bailey, haber- 
dasher, who saith. That he was one of lient.- 
col. John Lilburne's Jury; and that having 
considered of the matter ivhereof he was indict- 
ed, they foultd him Not Guilty. And being 
asked the questions in the first Examination, he 
nekiiowledgcd, ‘ That he was satisfied that the 

* priboiiLT was the John Lilhurne mentioned in 
‘ the act; nor did he yet question the validity 

* of the act : but the Jury having weighed all 

* which was said, and conceiving themselves 
‘ (notwithstanding what was said by tlie court- 

* cil and bench to the contrary) to be Judges of 
‘ law ;u» well as of fact, they found him Not 
‘ Guilty. — He acknowledged that all the Jury 
met this mormng at the Windmill Tavern in 
Coleinan-streer, to consider what answCT to 
give to the Council, and that the Foreman of 
the Jury sj'oke to liim to be tliere, telling him 
he li.ul l}(Mid there vvas an Order of Parlia- 
ftieiu for summoning them before tiic Council : 
and furJier saiili, That Tunm.'ui was at that 
mceltiig. 

Hichanl TomUns, of St. Sepulchre’s, book- 
binder, who with he w'asone oflieut. col. John 
Lilburne's Jury; and that the Jury found him 
Not Guilty, Ami being askerl what was the point 
’ issue, he desired to be e.\cused in that, say- 
ing, What he can tel), is one thing; but to 

* accuse himself is another thing.’ It being 
further demanded of him, whether he was satis- 
fied that the prisoner vvas the John Lilhurne 
mentioned in the act, he said lie was noc» And 
being asked what made him think so, he an- 
swered, *■ He was not bound to give any ac- 
^ count of what be did in that business, but to 

God himself.’ 

WiUiam Hitchcock, of Watling-str^et, w'ool- 
len-draper ; who saith he was of heut.-col. John 
lalburne's Jury, and that the Jury found him 
Not Guilty, He being asked the questions ex- 
pressed in the Foreman’s Examination, be an- 
swered, ‘ He had discharged his conscience in 

* what he had done ; and desireth the council 
^ not to ask him any questions, for he can give 

* no other answer, and is resolved to give no 

* other answer.’— And being asked concerning 
the meeting of the Jaty, to agree of an answer 
to be given to the Council, he first denied that 
they had any other meeting than what* they had 
the same night his Trial was. But being asked 
particularly if they met not at the Windmill 
Tareniim Coiemao-strett this morning,, be ep< 



449] STATE TRIALS, 5 Charles II.* 1055.— :/br re/urm/jgyrwi Banishment* [4^* 


knowledged they did ; ‘ But denied he heard 

* of any Order of Parliament for sciifliiig for the 

* Jury; nor did they meet upon the business of 

* John Liiburnc, or tiiat they did at the inect- 
^ iog speak of it ; hut only met to drink a pint 
‘ of wine, as thfey laid agreed to do tlie same 

* night they gave up their verdict/ 

Thomas Evt^rshot^of Watling-strcet, uoolleii- 
drap^ ; wlio saith lie was one of John Lil- 
b(inic'*s July, and tliat they found liinv not 
guilty : Bill denied to giic any aiisv^e.* to any 
furthei questions, saying, ‘ lie was sal'shed in 
^ his own conseience in wint lie did.' And b<- 
iwg asked wlieilier the Jniy did not meet this 
morning, to agree of an answer to be guen to 
the coiiiinJ, cle/licd that they did, or that they 
met at all sinee the night of the trial, until they 
met at the couned. 

The Per'^ons following were exaininod the 29th 
of August, 1CI53, in the inoining. 

Thomas Smith, of Cornhill, lialicrdasher of 
sniall wares: lie saitli he was of Jolin lilburne's 
Jury, and found linn not guilty. But icfuscd to 
answer to any otlier questions ; saying, ‘ lie 
‘ was called lo serve Ins country in this partini 
‘ lar ; and that helind done it ucrording to the 
< best of ins understanding : a^jlviiowledged the 


* mectipg of the Jury at the Windmill Tavern 
‘ yesterday morning.' 

Gilbert Calf He, of Dunstan*s in the West, 
grocer: He saith lie was one of John LilbunieV 
Jury, and found him not guilty. And he being 
asked what the issue w^s, he ackuowledged 
that he was indicted for felony, for coming into 
England. But s.iitii, ‘ Th 4 t the Jury did Hud 

* as they did, because they took theinselies Ux 
‘ be Jml^o of ilie law, as v>eU as of the fact ; 
‘ and tiiai nith'uigli the Coiiit duUdeclare they 
‘ wcu' Judges of the fact only, yet the Juiy 
^ weie otheiwise nei'iuadcd from what they 

* lieariT out of tife law hSoks.' He confesSeth 
he himself did at fust dilJer from the Jury, but 
^^as convinoed by their reasons. He confessed 
tlie incAmg of the Jury. 

(hiffith Ororn, of Bishnpsgntc Ward, brewer: 
He acLnowledgeth he was of lient.-eol. John 
Lilhurne's Jury, and that they found him not 
guilty, ‘ Because he was not sitistied that tho 

* prisjner w.is the John J.ilbuine mentioned in 
‘ the act; and lint he Ind never seen Jolm IJl- 
‘ burno before that day, nor was be solii ited in 
‘ bis b( half by any person/ He aLknowledgcili 
ibe Jury ini t yesterd ly morning at the Wind- 
mill Tavern; but made no agieement what aiw 
swer to make tlie council. 


7'//c fo/l(nvht^ Examinatiovs xverc published in the Year 1()53, not im- 
probably before this Trial took place, icith Ihe design of facilitating 
the Conviction of LUburne : • 

Scvcial Ini'orwatiovs uiid ExAMryATioys taken concerning Lieu- 
tenant-C’oIonel JoH.v Lii burn f, shewing his Apostacy to the 
Party of Charles Stuart : And what his liiLenlions arc in coming 
over into Eimland out of Flanders. . .. 


A Perfect Naiiu A nvE of what passages 1 oh- 
seived from liciit. col. John Lilbuinc, and 
btheis, toucliing him in rianders. 

ASouI the beginning of July, lGj2, I was 
employed on tlie behalf of this Coinmonwealtli 
into Ilollanri, and Flanders, and landing at O*^- 
teiul, 1 found a number of very desperate ene- 
mies of ail soils to this Comiiionweahh, with 
wJiom I obscived heuL, col. Lilhuine inncb to 
associate; and ha\iiig observed bef )ie hi>» icst- 
leshness of spirif, and lhac Ins lute artions liad 
rendered him so obiioMous to this ( 'ominon- 
weallii, that incurred :iuAct of 1> mishnii nt 
upon him elf; I therelore applied myself te 
find out vvh.it his endeavours at present diove 
at : And to this pm pose it was not long hi fore 
I found that lieut. col, Lilburne had been very 
conversant with cept. Jolin Barllet, and to 
whom he bad imparted several seci ets, us he 
himself galled them, the said capt. John Bnrt- 
let who told me, that there were mntiy delin- 
quents and Cavaliers /if dangerous consequence 
that escaped out of England to that town of Os- 
tend, whom h^at. col. Ldburne no sooner heard 

voi.. ▼. 


of, but came to them, and in as groiS a mannor 
as he coufii, did eiuloavour to lejsm the ju'.iW'e, 
honour, and power of this Commonwealth, nnd 
this in so vile and scuriilous hinguage, as pro- 
duced rather a wondeir tiinti an aflcctioo in its 
chiefest adversaries, as was several tunes con- 
fessed to me by seveial of theiii with whom he 
conversed. Capt. Bartlet, as well as several 
others further tohl me tJiat lieut. c »1. John Cil- 
burne kept great corK'spondLueics v%ilh stvc'id 
people in England, and that one ^.inctly, .Mr. 
Prinn's nvm, lie conreiv ed did send away his 
letters, for wh.( h purpose the licut. colonel every 
Saturday came trom Bruges to Ostend, and h iv- 
ing wrote tliei?i, on the I\ionda> follov’ ing he re- 
rurnrd, as. I mysr If often observed him to do. 
Not Jong after I hoard col. C harlts f Jyod, some- 
times called sir Clinics Ll^od, enguieer'g<“'io- 
ral, and quartermaster-general to the late 
king, capt. Luke Whitiinglon, agent toChailes 
Stuart, capt. John Titus, capt. Jolm Bartlet^ 
M\y that lieut. col. John Lilburne had propiCK 
sed several times, so^nctlmes to the duke of 
Buckingham, someiimrs to sir Ralph Hopian, 
sometimes called the lord Hopton, send 

2 a 
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tiitiCH to col Cliailcs LljfOii ufuicsitj, and se 
\cidl Olliers, That it any ol the ioreniinied ptr- 
fcuns ViFOuld pioruie liini 10,000/ lie v\oulddt 
stroythe lord genenl C loiiiwell, the pirlu 
mein, and the Council ol b arc t nt now Mtteth 
ht VVestmni&txi, and ^etl'c ( harit's Stunt (king 
of tnglmiil 19 lie cilkd him), ni l»i-> ilii iie in 
England, tr he would hive a piece of him 
nailed upon eveiy po&t in Hinges In 1 ns^'e^ 
to which, sii Clmles 1 1) )d ifoita iid told 
me, tint il !)«. thought the In ut col could pci- 
forin what lit* pi ;pobCil to tlicm, it^ would be 
hard but they would proem c so nincli in >ney 
upon so g xxi a score • I obsci^cd iniihttf' ft in 
licut col loin 1 ill) inie, and osiers wh i told 
me ot his ictions, ili it the lu ui col did not 
Old) ino\c with much vi lenccMind e uiLc<»tncs^, 
shelving whicli way lit would bung this bis pto 
piseti design about, but went iiom person to 
pcibon wh sc leputition he i bought < luld pio- 
cure so much as he pioposod I n (lot the nd- 
vancemint ol this his dcclaied design), ind 
wiiosc itltctions iiid opini ms wi rc most suit 
able to iorlher him in such eiriployinenls 
Not long aliet this Ik ut cul I lihntiic took 
up a presumptDn tint i w is cfMplo>t(l by thi 
Coinn )nwoaltli oi L n^l imi, w hu li he aniied 
he wu3 ceitihcd ol by scmal ot h Inond^ ( ind 
named one tol. I iMon vs one < 1 Ins hit mis 
who now stands exiled honi this Common 
weillh, and w is secutuy tithe C m itil <1 
Wat to Chirks Stu III in ^t oil ind ) 1 he boot 

colonel heieupon went to tic duke ol Huckiii^ 
ham, sii Ralph (ioptoii is at ires u I, rol 
Clnrles Llyod as alousiid, inajoi gtner il Oiol, 
a Scotchin in th it t iiut ind iiu idtd 1 nglind 
with Charles Stuirl, ,ind hid 1 itdy hiokc out 
of the lovvcr, Dr Nichohs, Fudg« ol the Ad 
miralty Comt in Dunkirk for Ch ales Sunit, 
t,ipt l..uke Wlmiuigioi», agent loi ( ImksStu 
ait, capt .folmliLus, hioihcr to enpt litns 
the piotesspd a nctny of this C nnmonweiltii, 
capt John Burdet, an^ what oihei Cavailei, 
he could ineel with, and told them vhnt I was 
ft spy for the* Pailnment of LugUuid, md warn- 
ed them to bewaie of me loi hq had afieady 
spoiled two ol the pail lament spies, and would 
in a short unie rum inc also And to this pur- 
pose (as cipt Titus and sci cal others -iftei- 
wards told me), tfie heut col wenttoPlicmg 
dol, and the said col I>iyton, wheic ilu) 
way 1 lid me an houi and a hdf to have ruined 
QIC, ns luut col Lilbuine often s iid he would, 
though ir plc^ised God in his meicv not to let me 
come that d ly hoin Osicnd,when t knew nothing 
of the dt ■' 1^,11 gani'it me N Jt iongafCci this [ 
convciscd with some of the Iftput colonels 
associ ite^, and toM them I wondered inucJi 
why litut col Lilbuine should olki Urns to 
ftbuse his own countiymm in aiiotl e» n ilioii, 
111 so hiU^li 's natiiic us he hud dune mo, since 1 
never did him huir, andiepcating whit I had 
lie’ard from others, ihit hour col Lilbume 
slioulfi ^wy ol me, It was soon told the lieut. 

who presently presumed th it it was 
Bart let that had told me, and irom 
idil tune forward he sought with mote yioleuee 
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than heiure to have me niurdeied, as too plains 
iy appeared by his Blter-ftCtioi)s, and by two 
wittiesscs th It 1 exaunued by Older, who gave 
it undti their hands, and offered to depose it, 
lint one of the lieuc coloners conspirators 
HgaiUbt me, often told them, that the 
liCiit colonel and this other conspuator hatf 
lined a man to hive stabbed me, because 
I was cinplo)ed tin intelligencer for \lie 
Parliament ot England, and Ind not 1 escaped 
speedily away, then business had been cifecied 
upon me But L imdei standing the litut colo* 
iiei s pncticts igiinstme, resolved on ray 
voy ige lot 1 ngland, which being understood 
by the lieut col some more men besides him- 
self with weipons way-laid me jind c ipt Birt- 
Ict (a^ we weie to take bo it lor Ostend), that 
so he might have executed wint he had for- 
ineily sp kc against whivh w is for this 
puipose(is some ilteivvaids oiikssed to me, 
who Ind It from his own mouth), that his car- 
rnges in FI mdeis should not be declared to 
the Pailiaim.nt of Engl ind, for said he, as they 
hive b inishrd my peison, so they vtiII sequester 
ni) e^lite Bit u pleased Ahinghry Gtxl this 
secoinl time by h s piovidence to protect me, 
ill giving a u-solntion not to go till tlie morrow, 
which the licut eol ptreeiving, supposed him- 
self to be discoveitd, aud retuiiKii into the 
town, iml suddenly thcitupon came on capt 
Biel, an iiisli Kebi I, to inquiit foi capt. Bartlet, 
with the Slid cipt Whittington, who were 
both pi ivy to tin design, and discovered it, 
iftci God III his mei(y hid pievented them 
By tills time iL was noised up and down the 
city, insomuch th it some of the citizens offered 
me then issist ince, which some of them iltei^ 
waids g^ve me, uid biought me to the boit 
the next day , it which time the lieut col 
with some moie of his conc^pirators 1 ly behind 
a bulge, near the way tint 1 was to pass, and 
thus blessed be God I escaped his hinds 

A little before the licut colonel had disco- 
veied that cipt Birtlet informed me of what- 
soever the lieut colonel told him, capt Baitlet 
said lint 'le had Cold him that he, the heut co- 
lonel, h id much Intel course and coiiespondency 
with Hull ind, by which means, he would rum 
me, m eiusing me to be apprehended, bee luse 
(as he s lid) 1 was a spy for the Commonwealth 
of Fngluid, winch capt Bartlet giving me 
timely notice of, hindied my journey, and so a 
thud timel escaped his rnatice, which was not 
n^aiiiscine my luichcr, than as he said I was ft 
spy for the coiniuonwealth of England. 

Isaac Berkenuead. 

llie Fxaminntion ofCapt John Titus, concern- 
ing Lieut Col John Lilburne, Sept. 29, 
io:>2 

I he Examinant saich, that the said heut. 
col John Lilbuine prriposed to the lord Hop- 
ton, that it lie would pioeUre iiini 10,000/ he 
would destroy the Commonwealth of England 
in SIX months, oi he would have a piece of him 
nailed upon every post in Bruges The lord 
llupton Cold the said Lilbume, that it could 
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not be so facile a thing, though he believed i 
would be done, but not in sxi short lime: tc 
which tlu^said l^lbiune replied, my lord, 1 wil 
shew you how it shall be done ; give me bii 
the monies that I propose for, and 1 will hav4 
my agents (hjci have enough of them) tliai 
shall give me a continual account of ail th 
Commonwealth of England’s proceedings: niv 
by fliose agents I will spread my papers abroad 
that iliall instigate the people against the par 
liament, and so by that power 1 iiuvc already 
and that power that my agents shall make by 
working upon the people,! will destroy this 
Parliament, the ruuiicif of State, and the lore' 
general Cromwell, m half an hour. 

This ExarnmanC further saith, that George 
Villei's, duke of* Buckingham, sent for the said 
Lilburiie to enquire which way he might make 
his addresses to the pailiameni fir his peace, 
but the said Lilhume advised the duke fimii it, 
for that the lord general Cionmcll and liie 
parliament were so false a company of rogues, 
that it was not safe for the said duke to put his 
life into their hands : and furiiier said, that if 
tile king (to wit ClnirUs Stuart) would hut ob- 
serve what he the said Ldburne had set down 
in iftme pape^^, which shew the reason why the 
said Lilhume ivuuld not be a caialier, and re 
form but them, he might e.asil^ do hit business 
and sit in his chair. But the said duke spurred 
him the said Lilbunie on to diis fust request 
of advising him which way he might make 
Ins peace with the parliament. But the said 
Ldburne would not hear of that, hul^advised 
the said duke to the contrary, and further tell- 
ing him the said duke, iliac they had hitherto 
(naming his excellency the lord general Crom- 
well and the parliament,) broken all their en- 
gagements, and particularly the lord general, 
to me, who promised with ail the protestations 
in the world, and by whatever else was sacred, 
that so soon as the general had done his busi- 
ness in Scotland, he would then answer all their 
expectations and desires (meaning ilie desires 
of that party which are called Levellers) and 
furtlier promised that Magna Ghana should be 
aet db foot, and all the privileges of tiie people 
fully answered, according as they tlie said 
Levellers had in several papers of theirs pro- 
posed. 

But the said duke still drove the said J..ih 
buriie off, desiring him the said Lilbunie, Chat 
if he had any interest or party in England (as 
be the said Lilbunie boasted much of) that he 
would use it on tlie duke's behalf; for, said the 
•aid duke, could 1 procure a pass to day to 
come into my native country, I would fling my- 
self into the lord general and parliament's 
hands to-morrow ; For, said he the said duke, 
so far as I have assisted the king hitherto, hath 
been but to quit myself of ingratitude, since my 
family hath been raised by the king and his an- 
cestors. To which the said Lilbunie replied, 
My lorcT, since you are so resolved, I would ad- 
vise yoq not to stir in such things as yet, for 
that there is expected a new representative, at 
which time he the said JLilbupoe doubted not 


but he should be able to do him the said dtiki 
service, for he the said Lilburne should thew 
• be as poweiful as any in the representative^ 
But the said duke desired that if he the said 
Lilbunie had any interest that he would use \i 
forthwith, for that he had a de>ire be rscan- 
cilcd to bis couutiy. which the said Lil-< 
burne replitd, My lord, the General and tho 
parliameiit are sr> false ucf^mpany of rogues, 
that it cannot be safe lor you to put yourself in 
their hand). . . 

riiis Examinant furihtr saith,* tluit at this 
same tiine*th<; smd Lilbunie proposed to tlie 
said c^ike, tirit if he il|p said duke could but 
procure him 0l{f,()O()/. lie the said Lilburne 
would have a piece of him nailed upon every 
post in Jiruga?, if he the said Ldburne did rntt 
ovei throw and destroy thobe daiiiiiabie villaios 
ill England, 1 inenn, s.ml he the said Lilhume^ 
the lord gnu nil Cromwell, ilie Pui'hiimeiit, and 
that movstioas Council of Staie. To which 
the said rliike replied, f pray you, Sir, let me 
hear which way you will do thit. The said 
I.iibiinie replieij, My lord, I will tell yog kuw^ 
first, 1 will set my prckS on woik (for whicK 
purpose I ht-ive bought one with a li tter at Am- 
btcniain, which oust me 30/.) and then 1 wil! 
send my papeis over into England, which by 
my agents sliall bespread all over (he nation, 
and by my ngcnis (for I lia\e enougli) my.pao 
pers .shall be brought into the army there, where 
I have double interest, and now every trooper, 
begins to uodeistanci his own privilege, and so 
soon as these pajicrs are spread, they will fly in 
the feces of their officers, so that with the help 
of iny particular interest, tlie soldiery shall do 
all themseltcs, and 1 will do nothing but sit ip 
my chair, and use my pen. To which the duk« 
replie‘d, Sir, yon may obsen'e that in all your 
attempts the General outwitted you, and bruka 
your business in the bud; beside", you may $cn 
liiat on all occasions tlie soli^ieyi hath been 
bedient unto his officer, so discreetly hath the 
general ordered his Army. Why then, saith 
the saiil Lilbunie, I perceive you take the ge- 
neral for a wise man. Yes, said the duke, let 
the world read his stories and they will And him 
so. No, s.aid the aaiQ Lilburne, 1 know him to 
be otherwise, for heretofore all his business waf 
managed by ligetoii, and is since by others : 
And for the General himself, he is as false a per- 
fidious false-hearted rogue as ever lived m the 
world. And 1 know no reason why 1 should 
loc vie with Cromwell, since I* had once ne 
^reat a power as lie had, and greater too, and 
am as good a gentleman, and of as good a fe- 
inily. To tl^s the said duke replied, Sir, if you 
ave any inicrost in England, as you say you 
lUve, I pray you to use it for me, for I have a 
gieat desire to be reconciled to my native coun- 
try. Tlirii the said Lilburne perceiving be 
could not move the said duke to any thing in 
relation to his the said Lilburne’s proposals and 
persuasions, he the said Lilhuine proioised to 
use lus interest in England on the said dilbidli 
behalf, to which purpose the said 
wrote to some in England, btkt to 
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Kxamiimnt knowetii not. But withal the 
said Lilhiirne advised the said duke not to stir 
in It ^et. 

This Examinant fin thet saith, that the said 
Lilbutnc said tli.it theie iv.is one Rogers that 
was a rogue, j'or that he was a spy for the C’om- 
nioB wealth of Englawd, and therefore he the 
said Lilhurue would rum mid destroy him : 
And tliat he the sfyd Lilburne had discovered 
several that were employed in lhat way before. 
And after this apprelKiidiin; the said Rogers 
was to come towards Biugcs, ih3 said iJlbunie 
lav an hour and a half waiting for the said 
Rogers’s couiiiig, at yiaciiigdyll, three J;mglisii 
miles from ().>>ieutl, whicli wa^ Jiis way to 
Bruges. 

* I’lie Exaiiiiiiaiit lurlher saith, that there w'ns 
one ^Jr. Lambeil, (a man that keep^ iiiucli 
company with tlie said Lilhurue, wiio took the 
s:i.il Ldhuriie s house for him lu Jhuges,) that 
said that lieut. coi. Lilhurue told him the said 
Lniihert, that he the said 1 alhuinc had found a 
rogue out, one Rogers, that was a S[»y tin the 
Coniioonwealifi of England. The said Lam- 
bert further said, with aiiollicr Papist, coiniuon- 
Jy called hy ihe iiaiiic of Paracelsus, as he the 
said L\ml>eit was, that if the said ilogers had 
staid two (lays lonod in the town, he the said 
Kogk rsbinn Id never have goiie thence ahve, lor 
tliat they would have him the said Rogci^ 
knocked on tin; head. 

'I'liis Exaiiiinaut further saith, that the ‘^iiid 
Lilburijo s.ud, tlial the lord genenil had ahiiseil 
major general Lainhcit, who, vvlicii time served, 
would he leiengcd on the GtiUMal. • 

JiUIaM 'I'lios. 

The liUxaminaiiau of Capl. Jol.ii lh..lkL, coii- 
ceriiiiig raciu. Col. .loha Lilhume. 

About the VOth of .Tidy, 16 y2, in au a. hour 
in IM.icingdol!, three miles jroai O^ieiid m i lau- 
dvis, liciir. n/l.j*)ohn Jalliuinc (htl pjop’ose to 
col. C’hui'Jes Llijyd, souu-innea i dlea so Charles 
Lloyd, quiii tcr-in.\sier ^eneial, an(k,eM‘.;ii:e( r 
general to the hite king in the hde vvas', iii 
Englniid, and to capt. John Ihiriler, this J''.\a- 
minant, and capt. J^ukc W hittmgiori, a^int for 
the king oT Scots, that it he the said C’hailes 
Lloyd, or any of rile aforesaul peisoas, would 
procuie iiim 10,4f)0/. lie the said Lilburne 
would settle ilie king in his throne (to wit 
Charles Stuart) lu England. And this Exami- 
nant further Miith, that !it ilio same time the 
flaid Ldlnirnc^-sud, that the king (to wit Ch.irles 
Stuart) should tuMer comr: into his tlh’oue, hut 
by his the said jaUmme’s means, and that he 
further said, tlm said Lilhurue dic^ oppose liie 
late king’s death tnoie than any man in Eng- 
land beSilos then durst do. And tins Exami- 
nant further b.iith, that the said l.ilhurne did 
tlieii Wiast much of the hugeness of his own 
party, n.s h^ the said lalburne called them, 
which he had in England. 

'I hiS* Examinant further saith, that there was 
^ rumour in Flanders, that his exeellciicy the 
lord general Cromwell was made lord admiral 
of ^ ueas, and that he was to go to lea in the 


— Trial oj John Liibume, [45G 

ship called the Sovereign, the which when heut. 
col. LiHiurne heard, he was very angry, saying, 
That the General had more commands than 
ever Julius Ciusar had, hut it is no matter, said 
he, let him go to sea when he will, 1 will war- 
rant him he shall never return ; or words to this 
effect. 

'I'liis Examinant further saith, that lieut. col. 
.Tohu Lilburne said, that Mr. Rogers was a Ispy 
for the Cimiinonw'ealth of England, as Inn was 
told fcy lieut. col. Lnyioii. And furilier said, 
that if Ik* rlic said J^iihuine knew it certainly, 
he would destroy the said Rogers ; And fur- 
llier said, that he had warned the duke of 
Buckinghain, the lord I lo[)ton, doctor Nicholas, 
Judge of the /Admiralty Couit, lor the .Scotch 
king 111 Dunkirk and several other cavoili rs, 
tli.it they should not trust him, and the sai(i 
Lilhurue further suul, ll ^ he had spoiled two 
of tJie puiliuuient's spies ahvwd^', and would do 
the like to this ; And lurliiei s.inJ, that lie the 
said Lilburne, and tin* saiO col. Layton (sup- 
posing which waiy the Saul Rogers would conic) 
lay an liour ami a halt waiting for Inni, hut 
though he m»s^ed him llieu, he would rum him 
afterwards ; ami at this time the ‘'Uid Lilbiriie 
commamled thus Examiuaiit to keep it secretly, 
and to beware of him Llie said liogers. After 
thi*. H »ppeared jhat ihe said Lilburne had in- 
telligtiioe that tins KxamnianL had discovered 
tutiie'^aiil Kogi'rs what had forineily past be- 
twixt the 9 aui Lilburne and this Examinant as 
secrets, and what is related in this pajier ; and 
uiidcrstaiuhng the said Rog.is ami this Exami- 
nant vvcie to go from ITruges to Oslciid, and so 
for England, that none of the said Lilhunie’s 
actions might be dtcl.ircd there in England to 
the pailiameiit, vv Inch the saiil Jalburiie feared, 
he tl’.e saidlalbiirno with ttoiain others that he 
had piociired with their weapons, as pi3tol» 
and swords, way-laid the said Uogcis and tins 
Exiimiiiant, but hy Rrovidencc the said RofiCi''* 

I evolved not to go Liiat day, and prevailed with 
tins Exaininuiit to stay till tlie next, which this 
Examniaiit did, lliough they never he.ird any 
thing of de? CdUspiiHCy against lliem. But 
their stay being undei stood hy the said Lillhiriie 
and the rest of hi» conspir.iior*-, one that was 
piivy to thcconsjhraey, capt. Tgriatius Brett an 
lush rebel, with capt. Tiuke Whittington, came 
to the house wheio tins Examinant and the 
said Rogers were, and this said Brett sent for 
this Kxiiuiinant,and .n'^ked tiiis Exuininunt what 
was the re. sou why this Examinant continued 
not Ins resolution fur his journey. This Exa- 
minant answered that by a friend’s advice he 
staid nil fo-moirow. The said Brett replied, 
you may thank God you went not down to the 
boat, forbad you gone, ye had been harder put 
to it in hghting tiian ever you were in your 
days ; whereupon this Exuininant asked the 
said Brcit, by whom } the said Brett answeied 
you shall excuse me, I will never he a Traitor 
to them so long as I live, but you know them 
alias well as 1 . Then the said Wliittingtou 
being in cumpany said, I am glad with all my 
heart you went not down, fur the persons were 
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Lilbtirne, &c. who were nil well furnished for 
this purpose, \yith rluit tlie snid Brett said, 
genilctncn, you are my witnesses that I disco- 
vered them not. And this being noised abroad 
in Llie town, a mercluintof the townollered the 
said Rogers if he pleased he would cause them 
all to be clapped up, which the said Rogers re- 
fused, providing themselves against them. 

Tins Examinant further saith, that before 
tills, (4e said Lilburne told him that he the said 
Liihunie li.ul good intercourse with Holhfnd, 
and would cause the said Rogers lo be sur- 
prized rlirre, for tliat lie was a spy for the Com- \ 
muiiweaUli of England. 

Tins Examinant furllier saith, that tlie said | 
Lilljuriie w as n'lyliiii: a Dei laratioii of the Par- j 
liainent of Enghird touching the war uiih the 
Holl.'indeis, liie -aiH Edbnrne professed, tliat j 
were the parliaiiK'n so honest as tliey were i 
wise tlioy \v‘ rc the ■ a es* people in the woild. j 
Bur ill ' D'ltcii v k 'ol- : for had he thinr ; 
c-juse 1(1 lumdlic;. Ii. 'uid clr'ak the pailia- 
loent in rw.) words ; liouidbein telling 

them ol llioir pioniiK I’.ia)#* lo liie late king, 
ni f»v' s'M’' ini'; ins pnrsi nonou", rriuMi and 
djjiiuy, .mil how ialsi they ija\ iirol ;ii ; hem 
all. .fohp T» nM,»> r. 

For iny dear and l\li F.ii/ ' 

Jalhinne, llicse I. I'^.e, Ifast ,posL'.' 
deluer in Lond >n 


as I hear, one of your new Council of State, it 
my princi palest, and grandest adversary, and 
apccorciingly L shall only take arise from what 1 
was informed he said in the house at my banish- 
ment, and what he said publicly at Alhallowa 
(when from Dover I sent my letter to the 
people that meet there) tor write him such a 
letter (which already in my brain I have con- 
trived) as will no way please him. Jet the issue 
be what it will. 1 have writ again to major 
general Lambert (who I hear is president of 
your new council) and cnciosed hinf one of my 
printed I'^pistlcs, in Dutch and Englisli, 1 have 
also writ to col. J^ennet, \thich you may read 
the cop y of on the other side. 

So with my hearty and true Jove and affec- 
tion presented to thee and ail my friends in 
the bulk, longing above measure to hear from 
thee, I commit thee and my poor babes, as my 
own soul, to the protection of rhe Most High, 
and rest thy faithful and loving husband. I. L. 

I have herewith enclosed one «)f my printed 
Letters, whitli 1 hope are before now printed 
at London ; I have already sent two copies of 
tins two several ways lor fear ot miscarriage. 
I am m haste, and cannot rend this ^ver, the 
post is going, therefore mend tlie faults if there 
he any. 

The Information of Ricli. Foot, concerning 
Lieut. L'ol. John Lilburne. 


My Hear J.ove ; i Meen, and y*‘t. am 
a longing condition ium; Iroui tine, but i 

(’onfe-s hy tins pocL .v.' inehiiig to expect 

froiii thee, inoie tho. i.e.ir tiuit thou oit 
safely got aiuongst f.' lends at Loiulon, v\li 'le j 
1 hope your .joini mlr.iJy will l»e such (ac- 
cording to niy lull nisLiuf imj. to you .oid niv 
true friend that went vMth yni; es that yen 
will procure my expected pa?s so speedily as 
to send it me, or a cofiy of it, \Mih my friends, 
encouragement, to Dunkirk, the next post, 
where by Cod’s lu^sUtance I will he on Sunday 
next at night ; and it it come, it is more (h.iii 
probable i may come to Dover that packet (or 
certainly send you word wIumi by God’s iira- 
ciou 9 *pcnnissimi I shall) fn- I long lo see l.on- 
doii, and it 1 come so buddeuly, I shall leave 
all iny things behind me in the care and pos- 
scssi<)ii of Air. Lambert, for which I can either 
come over myself again, or send for them. One 
reason that moves me to make the more haste, 
is because if I come over, nod find things m a 
handsome way to my likiii>:. I liavo something 
of very great consequence to say speedily to ^ 
such a great faithful jnaii ns 1 shall trust, niid 
if 1 come, I shall stay at Dover a dav, two or 
three, and by the post let you kiu3w I am there, 
and expect you to send me a hm hC to Canter- | 
bury, where at the post-house I intend to lie 
the first night, and shall not stir from tiicnce 
till I receive a horse from you. 

But if yurnew Chiuncriot St.te, orgovernor% 
will not CM‘.t a favourable c\ c upon you, but 
cither deny or delay you a pass, so that tlie 
next Post I hear not of it. I shall then lake it 
for granted that major general Harrison; being. 


Being in Flandeis aliout three months since, 
! came acqu imted with lieur. col. John Lil- 
hinne, where among other discourse I asked 
!um ^hy lie did not apply himself to learn 
<otne I.mgii.ige, he htmg then unable to speak 
to any of the country wirhtiut an interpreter ; 
he answered me, that he thought himself too 
old to learn language*, and said lie had vvoik 
enough lo set his adversaries by the ears. Few 
days after 1 came into England, and about 
bevea weeks or two motilhs sibco^ returning 
there igain ho told me jhat his wife had been 
there, and^hal he had sent lier into England 
with a letter to Ciomwell, a copy of wijich he 
gave me in print, and that he expected a pass 
to go into England, he would not stay a day 
after it came, though he hired a boat of pur- 
pose ; then one Parker n cavalier Caking his 
leave of him, asked if he migiit not write to 
him, he an>wered, no, I w'ill receive no letters 
fr»)in ATr, Parker ; then he asked if not by ano- 
ther name, to that he assented. So Lilburne 
went to Dunkirk with great confidence that 
he shoulrf receive Ins pass there; and few 
days after one Jnmot, which had been a lieiit. 
col. for the late king, came post from Paris, 
staying hut one night at Antwerp with his wife, 
and came to Bridges, and nut finding Lilburne 
there, came lo my lodging early in the morning, 

I and asked me if I thought he was gone for 
I-'iigland, then prcs«*ntly vlent away to the 
boat, to which I hasted, and went with him to 
Dunkirk, and often by ihe way he asked me if 
1 thought Lilburne was gone, speaking as if he 
extremely feared it ; ns soon as he had token 
up his lodging in Duiikiik he went to seek 
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Lilburne, «nd finding him in the street deli- Tlie Iiiformution of John Stapleliili, of Dart- 
vered him m letter, and had some private dis- mouth, taken June 20, 165S. 

course with him ; a while afUT cointng to them This In formant Miich, that coining through 
at a tavern, Lilburne desired me to go to pVance m his way to England from Spain, he 
Bridges for a letter directed to him from sir lodged nt Calais, upon Friday was sevennight at 
Henry Denix, wherein he said was a pass for Silver Lion, where was the duke of Buck- 
' the duke of Buckingham to come into Flan- ingham, and likewise some colonels of the late 
ders, and to that purpose he gave me a letter army, and witli them was lieut. col. John 

unsealed, directed to Mr. Tho. Ltambert, at Lilburne and liis wife, that the Inforniant being 
Bridges, desiring him to enquire for the said the next chamber, he heard them dii^^ourse 
tetter, and deliver it to me, which was ac- of tfie lord general Cromwell, but could not 
cordingly dtinc, at my being at fridges the understand distinctly the particulars of their 
aforesaid Mr. Parker’s wife delivered me a discourse, but did apprehend he spake very 
tetter directed to ^ Of some such like ^ijghtly of the General, hearing him say these 
name, de^ring me to delivers it to Lilburne, vvords, Cromwell,, what can Cromwell do ? And 
saying it was for him, I asked why it was so this informant did observe, that the said duke, 
directed, she said he weH knew the meaning of cavaliers and Lilburne were very familiar to- 
il ; at my return to Dunkirk I received a gether, and Lilburne and his wife dined and 
letter from Jarnot, wlierem he wrote they were supped constantly with them ; that the fnforin- 
gone to Calais to meet the duke of Bucking- being bound for England, h^red ahoat upon 
ham, and desired me to send tiie aforesaid Sunday fur his passage, and being upon tlie key, 
letter with the pass m it to Gravelling, and ^ 1 , 0 ^ 1 ; ju^n came to him, and told him that he 
within two or thiee days after returned to „eed not hire a boat, but might go over with 
Dunkirk, being Sunday the ..9th o( May, and jbree gentlemen lliat were going over, meaning 
Lilburne and Jaraot being nt a tavern called lieut. col. Lilbunie and two cavaliers in bit 
the Conserge with one capt Whittington and ,-oiiipi>ny, and the hoatnian went to them to 
col. Layton, both of the kings party here in ask them, whether this Informant might not 
England, and two merchants, desired me to go with them, but the said Lilburne refused to 
send one lor his letters to the I’o.st house, upon j,, and s-id he should not go with them. 

Which one of the company a^iked him what he afterwards hearing that the Informant 

would say if tlus pass came nut, he said that if ba^j a boat himself procured the duke to go 

roy pass come nut, and that I find that it is to thegovernor of Calais to stop the Informaiii’s 
Cromwell that hinders it, us it must be, for it ^ver ut that time, and the Informant 

lies in hi.s power, 1 will either kill fnm myself, being sent for by the governor to that purpose, 
or send one to do it; iheii one of the mer. the Infonnant met the said duke there, and 
chants asked iiim liow bo could do such a thing was then prohibited by the governor, not to 
with conscience, lie answered tell not me of depart till he had leave, so the said Lilburne 
conscience in tins case, for if that I am ..ent away tliat night about midnight, with his 
banished without law, conscience or equity, ,vife, and iw’o cavaliers, whereof one was a 
and deprived of my iiarural air to bre.ith iii, colonel, and embarked all in one boat, the duke 
which 14 every mans birth-nglit, (vvitJi such iccornpaiiying them to the water side, 
like expree-ions) 1 may justly right myself if I Thai the next day about two o’clock, the 
can ; if 1 would take q hare or a deer, 1 ought governor gave liberty to the Informant to come 
to giVg luin fair play, bocau*>e they tWe beast of away, who arrived at Dover al seven o'clock 
game ; but if a fox or wolf, I may use what :he same night, where he heaid Lilburne arrived 
MVIC 6 I can to kill him ; so if Cromwell keep u tb^ morning before, and this Informant 
lun^elf above ihe law, that I cannot have my coming through Canterbury in his way to 
right by the law, I may kill him how I can. J^oudoii, staid at the Three Kings, the post-house, 
Then presently lus letU’rs came, tiiid after he „ dine, and there asked whether lieut. col. 
had read them, and saw ins pass wiis not come, Lilburne past that way, and one of the drawers 
he said, I am rmolvetl to lime one fling more ,„id him he did, and the Informant thereupon 
at Cromwell. Further he said, that Cromwell saying, he was a great enemy to tlie General, 
hath been an atheist this seven years, and that the drawer answered, that he did express as 
his design U and hath been to make himself much here, staying, he came into England 
king ; so having been there together three or without any pass, and tliat he did not fear 
four hours, expre^ng great confidence m one *hat Cromwell could do to him, being as good 
another, I and this informant kfc them. The i man as he; and tins was upon Tuesday last, 
next day Lilburne and Layton went again ie likewise boasted, that lie had caused three 
for Calajs to the duke of Buckingham, and gentlemen to slopt at Calais, which was the 
were not returned when I came for England, Infurmant, a Spaniard, and an Kiiglishman, 
wmch was eight days after. came all in ccruipaiiy together. 

Richard Foot. John Staplihixi.. 
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ig4. Case of the Privileges of Embassadors, being the Proceed- 
ings against Don Pantaleon Sa, Brother of the Embassador 
from the King of Portugal* to England, for Murder in a Riot 
in the New Exchange : 6 Charles II. a. d. 16M. [Sommers’ 
Tracts, ;i ColL vol. a. p. 65. Whitelockes Memorials. Zouch’s 
SolutioQuestionis de LegatiDelinquentisCompetenteJudicio. 

* Oldmixon. Guthrie. Carte. Burnet. Thurloe’s State Papers^ 


Cotton's Posthunia.] 

No circumstniuiiil account of tlie Trial in 
tliib Case lins been obuiincil, and tlic accuants 
whieh are extant of the Case iisclf do not 
a^ree with each* other so exactly as was to 
be wished. Neveuheless, as the transaction 
has bt cn discussed by writers both on the Law 
of iuigland and on the Law of Nations, and 
US our history and our law-books furnish but 
very few incidents and very little learning relative 
to this bead of Public Jurisprudence, it has 
be en thought I ight to pie''ent the best repre- 
sentations of tiic Case which have been found, 
together witii some other documents, whicii 
contribute to throw light on the matter. 
The statement wbicli is adopted by Mr. Ward 
in bis Inquiry into the Foundation and 
History of the Law' of Natifins in Europe, 
and in speaking of which he says, ** one of 
moie Hutliontv can harflly be met with,*' is 
given in tbeThiid Collection of the Sommers 
Tracts, vol. 3, p. 65, as follows: 

A KEL.VPTON op nil Ml unit ok Ti ts- 
Day nil or Novembtr, 1653, ik 
niE N i:w-F.\cuAN(,r., or Tiir, Ponru- 
CAE Amb.vssahoh s Fm i.ow'frs, 

This niglit wns a great Mutiny at the New 
Exchange in tlu* .Stiainl. such as bad scarce 
ever been the like. J he business, upon the 
best inforinution that I can have from those 
who were present in part of the business, and 
have conferred with others upon the v> hole, is tins; 

On IMonday night, which was the night 
before, three of the Pniliigal Anihassador’s 
family, w hereof his broijier was one, being at 
the New Exchange, they tnlkmg in French, 
spake of sucli discourse of ii.iii'-actions ol 
tome English alTiiis, wliich col. Gerhard, sir 
Gilbert Gerhard’s brother, understanding the 
Frencii tongue, hearing, tohl thfiu veiy civilly, 
that tliey did not lepivsent tfie stoiies they 
spake of right ; whertujjon one of tlui Purtu- 
gnla gave him the lie : Upon that ility begun 
tojostle, and ail three fell upon col. Geihard, 
and threw him ilown, and got upon him ; but 
though be be but a little inun, yet he tiirew' 
him ofl'tiiat was' upon him, and so was bust- 
ling with him a good while : There were some 
gentlemen there, but knew not who it was 
they so assaulted, and so never meddled with 

• Whiielorke in his Memorials for Septem- 
ber 165*2 notices the unusual state with which 

the Emha&siidor froin Portugal came to pre- 
sent his Cicdcntials to the P.'idmjnent. 


them; ^nd yet one of tl^ Portugals. with hif 
d.igger btuhhed^ol. Gerhard in the shoulder^ 
and huic linn sore : but afterwards Mr. An- 
frazer spake to the Portugals, (hat it was not 
civil nor handsome for so many to fall upon 
r>ne, three to one being very unequal, and 
endeavoured to . pull one of them olT, and bq 
to persuade them to cease, and therebv ha 
came to .see vwlio it was they had assaulted ; 
who finding it to be col. Gerhard, which bf 
knew well, ami seeing them still pursue their 
r.ige upon him, he drew to relieve him ; and 
after some bustle, the Portugals went away^ 
one ol them having a cut upon his cheek : 
And that night afterwards near twenty of their 
attendants came to the Exchange, apd would 
have quarrelled with any body ; and apme epf* 
hint there was by some, but not much more that 
nibiht, for it was late, and they returned home. 

“ On Tuesday night, came about fifty of 
the Portugals again to the N ew-Exchange, of 
widely number were the Ambassador's brother, 
ami two kiijghts of Malta, and they were led 
on by a Poriugal in bidf, whom they call 
Captain, one well known to some in the Ex- 
change, and they had generally double arms, 
ail or most pan of them swords and pistols, 
and coats of iimil or armour, some one thing, 
some anotiier, to preserve tlieic ladies froii| 
swords entering upon them, 

“ They Isad aI.so two* or three copchfift that 
biounihi uminumtion, in which were handt' 
giaiiadocs, iind bottles, and some little barrels 
<d' powder and bullet::, and other necessaries, 
if occHbion wns. had also some boats 

ready to attend them at the water-side, if oo» 
casion was for them also. 

“ Thus they cnine w ill* a resolution to fall 
upon every English gentieoian they should find 
in or about the Exchange ; and entfiting in 
with tlii9 cqujpnge, the people were Exceedingly 
fiighteiied.* For first came in the Captain in 
the buff, who led them, and after him the 
Portugal Amhiiissador’s brother, and the knights 
of Malta, aud so the rest, all with drawn 
swf)i (Is, and in so furious a posture, as if they 
intended to kill every body they met widi that 
stood before them. 

** Hereupon the people fled into the shops 
in tlie Exchange to shelter themselves, and all 
that did ngt so they fell upon, though no ratti 
gave them the least affront, yet (bey pistolled 
and cur, and wounded many. 

’* Mr. Greneway, a gentk^aii 
fnn, son to the lady Orentway, was ibcrf 
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with Ins sibter, and a gentlcMvomaii whom l.p 
was to have married, wiio d(.'sire(i them two to 
stand up in a siiop, where he baw them safe*, 
ancf they would have had him to have st.ui' 
with them, but he said he would only go see 
what was the matter ; bur. he was no sooner 
parted from tiiem,* bat immediately the word 
being given by the Portugal Captain in buff, 
which tvas Sufa^ which was the word when^tJiey 
weie to fall on. Without any affront ofFc red 
towards them, one of them pistolled him, a-id 
shot him in* the head, and he is, dead of his 
wounds; and many others they have danger- 
ously wounded. jCol. ]V^iyo liad« iwcdve 
upon liim at once, yet drew ♦is sword, and 
fought with them as long as he was able to 
hold Jiis sword in liis liaiid, which Ueing cut, 
he was forced to let his sword fall, and then 
they cut and wounded him in many places. 
Mr. 'riiomns Howard, Mr. Carter, and divers 
others, were wounded passing by. 

“ The Horse at tlic Meuse had taken alarm 
hefijre they returned, and relnining hornr, 
pastfiiig by the Meuse, some of the horse mov- 
ing towards them, some of tlitm discimrgod 
pistols towards the horse, and tlie rest run 
home to ilio Ambassador’s house ; hot the 
h(Kse-guards took some of them, and carried 
them into the Meuse, and sent word theieof to 
the Lord-General ; and a jiarty of Morse pui- 
aued them and beset rlic Ambassador's hoUr»o. 

And commissary general \Ylii»lU‘y sent in 
to the Ambassador, Hcquaui ted linn vMth tins 
horrible attempt and bloody murder of Ins 
followers, and shewed Imii Ins men (h^ had 
taken prisoners, and rcquiied the chief of the 
rest of them to he delivered into the hands ol 
justice, winch the Ambass idor was lolh to do. 
But seeing he could not bafilie them, to stop 
the course of justice in so Iionible ti Ldoody 
business as that liad been, he dcli\ei'('d up his 
brother ai)^ one of the knights of Malta, and 
some otiicrs such as tli^y had then information 
was cliief, and promised to secure %lie lest to 
be forthcoming any of them when they should 
be demanded. After wdneh the Ambassador 
made his address to the Lord Gcncial, and 
chiefly for his brother; but his Exctdiency told 
him that it did concern the public, and there- 
fore his addresse.s must »be to the J*arlianient 
and Council of State. It is such a horrible 
business that his Excrdlrncy would not meddle 
with him 111 it. The Portugnls that are in 
isusiody ar4 prisoners at James’s, and the busi- 
ness is under examination before tlie Council 
of State.” 

In tbe same volume is also printed the Order 
of the Council of State as follows : 

' By ilie Council of State ; The Council of 
State taking notice of the tumultuous and 
barbarous actings at the New l^xchange in the 
Strand, in the County of Middlesex, upon the 
91st and 22d'of November last past, ilie same 
being accompanied -with the drawing of swords, 
discharging of pistols, and such other high inis- 
dmaeanors as are scarce to be paralleled by 
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tlie actings of any persons living under the 
protection of a civil govermticnt, and which, in 
riic effects thereof, produced not only a very 
gicat and notorious violation of the public 
peace, but also the murdering -of one, and tlie 
assaulting, wounding and affrighlmg of niniij 
other of llie people of this nation, pursuing 
their ordinary callings and occasions. And 
lur as much as the said Exchange is a place of 
public resoit and trade; the Council have 
ihefefoie ihouglit it net essary hereby to declare 
tbdir rcseiirincnt of those proceedings, and their 
just displeasure against the same. And as they 
intend vigorously to prosecute tbe offenders, so, 
to tlio intent the like evils may he better pre- 
%'cnied in imie to come, liiey c^o hereby strictly 
rcquiie and charge, 'I’liat no peison or ficrsons, 
of what quality soever, do p'-esume at the said 
I'Acliange, or any other like public place, to 
occasion, encourage or abet, any tumultuous 
meetings, or hazard a breach of the civil peace, 
or drawing there, or in any other such place, 
any sword or other weapon, discharging, pre- 
senting, or beaiing any gun or jiistol, or firing 
of powder 111 granadocs, or in any otherwise 
wlmf soever. Of which cminnaud, it will be 
expected that all persons wlialsoever take no- 
tice, and demean themselves accordingly, upon 
penl of being, reputed, and dealt withal, as 
di.sturbcrs of tbe public peace, whcreol’ a very 
.«>trict account shall betaken: And all justices 
of the peace, and oilier public ministers, are 
teqmred careiiilly to perform tlieir dnlics in 
ibis bchaJl ; as also, to use ih(‘ir urniost en- 
deavours to prevent and lestiain all innnodest 
and unlmiidsoiiic deiueanors of such ns shall 
resort to tlie said Exchange, that so no just 
cause ofolfeuce may he given to sober minds, 
nor any lliiiig tlierc acted dislioiiourablc to re- 
ligion or the nation.” 

llie following detached Narrative, extracted 
fiom the candid and careful Whitelockc, is 
soiiiewbvit more circuiiisiantial, 

Nov. 21st, 1053. A great insurrection and 
tumult was at the New Lxcliaiige, between the 
Portugal Ambassador’s brother and souie of 
Ins company, and col. Gerrard^an English 
gentleman, who hearing the Portugueses dis- 
coursing m French of the affairs of England, 
told them in Frencli, That they did not repre- 
sent those passages aiight. Whereupon one 
of the E’ortugucses gave him the lye, and they 
nil three fell upon col. Gerrard, stabbing him in 
the shoulder vvith a dagger, hut being rescued 
outoflhcir hands by one Mr. Anthu:»er they 
retired home, and within one hour letumed 
with 20 more, armed with breast- plates and 
head-pieces, but after two or three turns not 
finding Mr. Anthuser, they returned home that 
night. 

Nov. 22nd. The Portugal Ambassador’s bro- 

* This col. Gerrard or Gerhard, was, on a 
charge of plotting against Cromwell, executed 
on the same day with Don Paiitaleon Sa. Sec 
his Case, in the present volume, No, 195. 
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ther returned again to the New Exchange with 
his cotnpuny, and walking there the^ met with 
col. Mayo, whom ctiey bupposed to have been 
Air. Atitliuber, and sliooUng ud' a pistol as a 
warning, 50 Poitugiiescs ®ume in with drawn 
•words, atul leaving some to kiep the stairs, 
the rest went up with the Auihassador’b bro- 
ther and fell upon col. Mayo, who gallantly de- 
fenSing himself, received seven uaiigcious 
wouiais, Hiid lies in a dangerous caiidilioii, and 
then they tell upon Mr. Greenway of Lmfcoln's 
Inn, who was walking with Iws sister in one 
hand and his niislress in the oilier, and pis* 
tolled him in the head, whereof he died iinnie' 
dmtely. They bi ought with them several jars 
^lled with gun-oowder ill their coaches, stopped 
with wax and hlled with rnalcJies, inteiidm*, as 
it seemed, to iia\e done soiiu; mischief to the 
Exchange had tliev not been prevented. The 
Parliament Hor.se ar the Mews taking the alarm 
apprehended some of the Portugocses, and che 
rest of them ran to the Amliassudur’s house, 
whitlier col. Whaley pursued them and beset 
tile Amiiassador’s lioii^c with hia horse, ac- 
(|uni(]red him with the inuider and iiisol^ucy 
cuinmitlcd by Ins followers, shewed him some 
of them whom lie had taken fnisonera, mid le- 
xjuired the duel of the rest to he delivered up 
to justice. The Ambussmior jnsisted upon Ins 
Pnvdege as Ambassador, but seeing nothing 
else would satisfy t he at Icnghtli dclucred up 
ins brother and one of the |>nig!)ts of Malta and 
some others, and pioiu'scd to secuie the lest 
to be foithcoiiiing ; after whuii the Ambassa- 
dor made his .add i css to the Lord (jencral 
audclnedy for his brotlier, but the Geneial told 
him the biisinc'^s did not concern the public, 
and therefore ins e :celltncy’s address must be 
to the Parliament and to tlie Coniicii of State. 

Wov. The brother of the Poitngal Am- 
bassador and Ins company who committed ilie 
n)urder at the Exchange, weie examined by 
the l^oi d Chief .Justice Holies ; and the Aiiibas- 
•ador*h brother, and four other*?, were com- 
mitted to Newgate in order to take their trial. 

Dec. 13. The Portugal Amba&sador’s bro- 
thcr*made an escape out of Newgate, but wa« 
retaken. The Cuuncii of State published a 
Declaration against the late Tumult at the 
New Exchange, and forbid all persons of what 
quality soever to do or abet the like in any 
public place of trade or resort, upon pain to be 
dealt with as disturbers of the public peace, 
whereof a strict account shall be taken ; and 
all officers to perform their duty for apprehend- 
ing such olfenders, and to prevent tlie like 
tumultuous nctions. 

Jan. 8, 105%. The Trial of the Portugal Am- 
bassador’s brother put oil* till the next sessions 
upon the petition of the Portugal merchants. 

April 3d. The Portugal Ambassador had 
audience of the Lord Protector. 

* Cromwell, who did not assume the office 
of Protector, till after the abdication, in the fol- 
lowing month, of the parliament which he bad 
hiir^Tf constituted in June preecdiog. * 

vI>L. T. 
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May 12tb. The treaty with Portugal is not 
yet come to any agreement. The business of 
• his brother yet sticks. His highness hath now 
ordered his I'nal by u special comniisbion of 
Oyer and Terminer. I'ho Cuminissioners are, 
my lord Holies^, justice Atkins, serjeant Steel, 
Dr. Zuudi, Dr. Clerk, Dr. Turner, Dr, Blunt, 
Mr. Lucy, and Alderman 'I'ichburti. 

July 5ih. The Portugal Ambassador’s bro- 
thcT_and two other Poiliigueses were tried be- 
fore coiniiiisvioneis of Oytr and I'crminer in 
the King’s Tieiich. lie pleaded *th«it he was 
not only the Ainbassadni’s hrotiier, but had a 
comm^s:,ion to ^iiiscif, ti^ be Ambubsador when 
hi.') brother sli#tild he absent, and that hy tlie 
Law ot Nations he was privileged from his 
Jiial, i^id he demanded couiibel. The point of 
Piiviiego of Aiuhassadors ' by the Coiitriion 
Law, and by ibe Civil Law-, and by the Law of 
Nations, was long debated by the Cnurr, and 
the Lord Proiectoi’s Conned, and the result of 
the couit wan, That by all those laws the pro- 
ceedings in this case wort jusufied. And that 
nocouiistl could be allowed to the Ambassa- 
dor’s brother ill Mnttei'? of Pact, but if m tha 
proceedings of hi*> Trial he sliould di sire counsel 
as to Matter in Law, it should be allowed bun. 
After much persuasion be and the rc.st pleaded 
Not Guilty, and to be tried by God and the 
couiitiy, and a Jury was c.illcd of half Plnglisli 
and half foreigners. Adjuuined till the next 
(lay for their 'JVml. 

July (3th. 'iiio Portugal Ambassador’s bro- 
tlnr was again brought before the Commit 
‘‘loffrs ol Oyer and Tei miner in the Upper 
liciiLh, and liiccl by a .Jury ol six den] 2 ens, and 
SIX aliens, lie pleaded his ignorance in th« 
laws of England, and desired to have counsel 
assigned him, but tlie Court told him that they 
were of counsel ei|ual to him us to the Com- 
inoiiwealtii t, and upon hearing of the Wit- 

* Whiteloeke (Mtm. 3(33), styles Holies “ a 
w ise and^cariied iiianT" 

t Tliis Hi a more correct expression of th« 
maxim that“ the judge shall be counsel for thd 
prisoner*^ that is, according to Blackstuiic (who 
calls It, “ when rightly iiudcrstood, a noble de- 
claration of the Jaw”) “ tire judge shall sec that 
the prcceediiigs against the prisoner arc legal 
and strictly regular,” or as Air. Christiaa ex- 
presses it, the judge shall take cure thut th^ 
prisoner does not suffer from the want of coun- 
sel.” The phrase that “ the jiK^e is counsel 
for the pYisoiier” is very apt to mislead^ ond we 
shall not therefore he surprised at the Excla- 
mation of :• culprit who, when he he^rd his 
judge, presently after saying, that he was coun- 
sel fur the prisoner, put to a witness a question 
directly tending to elicit proof of the piisoner’a 
guilt, ciied out, “ Alas, my lord, if you were 
my counsel, you would not ask that question V* 
The following anecdote reported hy i\Ir. Chris- 
tian [note (8) to 4 Dlackst. Comm. 5th ed. 
355] shews that the common phrase has, one® 
at least, misled even a judge. Upon % 
trial for the caarder of a mmh ehild, the c^uu- 
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pesses, the jury found the Anihassadur’s bro- 
ther and four more Oinlty of Murder and Fe- 

Scl thr the prusecuiion coucluded liis ca^e 
without asking the sex of tlio cfnld, and the 
judge would not jjerrrut Inin lUfc^nvaids to call a 
witness to |.ro\e it ; Ifiit, to coii\ctjuL'nrr of the 
omission, he directed tlie juiy to acquit the 
prisoner. Ihit, to tlie liomiur of that judt;e it 
ought to 1)C stated, that, lie dei hoad afu i wards 
in piiViito his regret for his coTuiuct.” Mr. 
Christian Muhlly states, tli.it li^- jadge is 
counsel only foi public justice; and to promote 
that object alone all lys enqiii; <3 and atkailion 
ought to he directed.” ^ 

It is a settled rule at common law, that no 
counsel .shall be allowed a prisoner upon his 
trial, upon the general issue in any capital crime, 
unless some point of law ihall arise piopcr to he 
debated, 2 Hawkins PI. Cr. 400. F^Iackst. Com. 
b. 4. c. 27. s. a. 'i’lie qualification expressed in 
the words “ proper to he debated” is not so de- 
finite as it seems desiraVjle that it shoulil be. 

Upon the tiial of issues winch (do not in Mr. 
Justice Fostei's not verv exact phrase) turn 
upon the question of Gniliy or Not (inilty, hut 
upon collateral facts ; pris<»uers under a capital 
charge, whetht'r for li\ asou or ft lony, always 
were iiititled to the full assistance of counsel. 
Foster 232. See RatclilF’s Case, a. p. 174d, 
infra, and Roger Johnson’s Case there cited. 
And by St. 7 W, 3, c. 3, (of which see the 
history iind .some important debates which took 
place upon it in Cobb. Pari. Hist. 658, 675, 
684, 691,712, 737, 965. Sec also 4 flats. 
Free. 40, 333. 2 Burnet's Own Times, 141, 
161, 163. Foster, 221, 3 Kenuett's Hist. 633, 
701. 1st ed.) it is enacted, that all and every 
person and persons indicted for High Treason, 
except (whnt Foster calls the lower class) trea- 
fioiis concerning the seals and the coin, whereby 
any corruptbvn f)f blood may be made to such 
offenders or their’ heirs, or for m'.cnri-.ions of 
iucJi treasons, shall be admitted to make their 
full defence by counsel, and the Court before 
whom such person or persons shall be tried, or 
some judge thereof, isreqivrcd immediately upon 
his or their request to assign to such person or 
persons such and so miiny counsel (not exceed- 
ing two) as he or they shall doslic ; to whom 
such counsel shall have free acccti. i\l all sea- 
sonable hours.*' No specific pimi^ metu is 
enacted against the refusal to as>igii counsel 
and to afford them at •reasonable hour^ fiec ac- 
cess to a prisoner. The proMsioii coucc ruing 
ihe counsel’s access to tlie piMStonor might have 
been more definitely expie'^scd,* Jt appears 
Iw a note to page 267 of the fourth V'olume of 
Mr. Hatsell’s Precedcuf^, that on l\Iay2, 1716, 
the Lords passed a“ Bill, for allowing of Coun- 
sel to all persons who shall hcpiocmled against 
in Farliament for any ciimes of Treason or 
Mispri.sion of Treason.’' ’Phe Coimnons re- 
jected this bill (which is preserved in the Of- 
fice belongnig to that house) on lIjo question 
for the tecond reading. But by .Smt. 20 G. 
S, c. 30, the abovc-recited enuctiiient of st. 7 
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. lony. The Lord Chief Justice Holies gave Sen- 
j tence against ihcra to be hanged, and a day 

W. 3, c. 3, is extended to cases of parliamen- 
tary Tinreachments for the same kinds of trea- 
sons anil mispiisirtijs, winch ra^s were except- 
ed, in that statute of king Wiirijiin. In piuse* 
cutioiis lor Misdemeanours, defendants are al- 
lowed counsel as iu civil uciioiis. Mr. UaTseli 
i (PriTcdenti, vol. 4. p. 290) in a note, stakes 
j iioticb that ihi.s Htaiutc was introduced into 
! the House of Commons soon after the Trial of 
lord Lovat was finished. It may be added, 
that the hill w'os moved for by sir William 
Yongc, who had been the leiulmg manager of 
tlie Impeachment against lord k.ovnt. 

Ill no trials for felony, whether the oiycnce be 
capital, or clergyable, or petty larceny (except 
as to issues arising out of collateral facts, see 
Foster as cited above) is a priioncr allowed 
counsel to plead his cause before thejviry. “ I 
am far’* says Foster, ‘‘ from disputing the pro- 
priety of this rule while it is coqfined to Felony, 
and the lower class of Tren'^ons concerning tlie 
C^oin and the Seals. I Know many things have 
been thrown out upon this subject, and incon- 
veniencies, some real, some imaginary, hai'C 
been suggested by popular writers, who seem to 
have attended ‘’uigly to those on one side of 
the question : but it is impossible in a slate of 
imperfection to keep clear of all inconve- 
niences, though wisdom will always direct us to 
the coui-e winch is subjci.t to tlie fewest and 
the least ; and thi.s is the utmost that human 
wisdom can do ” Foster appears to iiave been 
a most laborious and sirn'cre enquirer after 
truth, and a most diligent, npri'dil, and unim- 
peachable ntaiiibirate. Facu ( hurchill, per- 
haps the irtO-sL pownful and mobC unsparing 
satirist ol Ins time, I)Us> bori.e ttf l-mony to hi^ 
woitli. By the nif inbu’s of Ins own profession 
his character and his iiiboiirs arc; )ii<dily esteem- 
ed, and have been highly coinmnided. See in 
this Colleeiiori Wilkes’s Ca^c, a. n. 1764-— 
li70 Crosby’s Case, a o. 1771, m wliich last 
case he is styled by Dc (bey, Ch. Just. C* B. 

‘ the Magna Churta ot liberty of persons as well 

* as fortunes.' See also I Blackst. Comm. ch. 
1, in which he is mentioned .ns ‘ a very great 
‘ master of the crown law’.' It is therefore to 
be regretted that he evaded to enter into the 
merits of tlie point under coii'.idoration, and 
that reipectiug it, he has left nothing better or 
more distinct than the superficial, trite, and in- 
significant common places ated abox^e. 

Of the* many things which, in Foster's phrase, 

* have been ti.iown out on this subject,* the fol- 
lowing wilt probably be thought worth attention. 

It appeure that in November, 1649 (see 
W hitelockc’s MeiiK'riuls iiiidcT that date, and 3 
Cobb. Pail. Hiaf. 1S39) ibere were in the par- 
lituneiit many debates about reformation of 
things, according to the late petitions, and 
amongst the rest of particulars, there was n 
great pique against the lawyers. Insomuch as 
it was again said, ns it had been formerly, 
lliat it wab not fit for lawyers who were inefn- 
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wns appointed for execution, but bj ihe desire ; July a. The Portugal aiubassadoPs brother 
of the prisDiJcrsL it was respited two days. | was reprieved. 


bers of piulinnicJit, (if any lawyers ought to he 
of the pniliament) to plead, or practice ns law- 
yers, during the tune rhai tliey sate as aieiii- 
bers of the parliaineiii.” 

Whitlocke, then one of (he Keefieis of (he 
Great Seal, made upon this occasion an ela- 
boralfc and learned Spcecli, in which is the fol- 
lowing passage : • 

“ Sir, The woitby gentlrman r as plta^.cd to 
meulion one thing with some xveight, that 
lawyers w’cre permilted to counsel, and to 
plead for men, m nialtcrs touching their es- 
tates, and lihei^ies, but in the greatest iiinttcrb 
cl all others, i oncei ning a man’s life and jiosre- 
rity,, lawyers were nut pe.'iniittd to plead for 
tlieir Clieius. J conics'-, J cannot answer this 
objecUun, that lor a iie^-jiass oi od. vc.Uie, a man 
may have n Counstllor at Law to plcnd lor 
him, but where Ins hl’e a’id posterity aie con- 
cerned, he IS lyit Rdiniltfil tliis privilogo, and 
help of lawyers. A Jaw to reform tlii«, 1 think 
would he just, ainl give ij^ht to people. What 
is said in defence, or excuse ot tins I'U'ytom is, 
‘ That the Judges aic ol’ Counsel for ihe IViso- 
^ tiers, and are to see tliat they shall have no 
‘ wrong.^ And are they not lo t^ke the same care 
of all causes that shall bo tried before iheiur" 
See, too, what Jclfereys 3 a>s* in Rose- 
well’s Case cited helow. 

The rule,” says Ihackstone, that no 
(’uiinsel bliail he allowed (to) a [iii':oner upon 
ins trial, upon the general issue in any capjiol 
Cmne, unless some jioint of L.uv sliali ai»se 
pro};er to be debated, seems to he not ail 
of a piece with tlic; rest of ihe hii/iiane 
treatment of piisoners by the Liiglish f.aw. 
For upon what force oi reason can tliat as- 
sistance be demtd to save the life ol a man, 
which yet is alluwcd hmi m persecutions ior 
tvery petty trespass ? Nor, indeed, is it, indy 
speaking, apaitof our anticiU Jaiw : lor the 
Mirror, having observed the necessity of coun- 
sel in civil suits, ‘ who know how to forwaid 

* anti defend the cause, by the rules of law and 

* cuStomsof the realm:’ miiiiediately aiterwards 
subjoins, * and more necessary arc tlicj^for de- 
‘ fence upon indictments mid appeals of lelonv, 

‘ than upon otlier venial causes.’ And the 
judges themselves are so sensilde of this defect, 
that they never scruple to allow a ))risoner 
Counsel to instruct him what questions to usk, 
or even to ask questions for him, wiih respect 
^ mutters of fact: for as to mutters of law', 
arising on the trial, tiicy are eiiutUd to ihe 
assistance of Counsel.” 

And Mr, Christian on this matter cibservrs 
that “ it is very ex traoi dinary (hat the law 
of England should have denied the assistance 
of counsel, when it is wanted most, vj/. to 
defend^the life, the honour, and all liio pro- 

n of an individual. It is the extension 
at maxim of patural equity, that every 
one shall be lieard in his own cause, that 
warrtHits the admission of hired advocates in 


courts of justice ; for there is much greater 
ineffuality in ihe powers of explanation and 
persuasion in the naruial state of (he huiiiaa 
mind, than when it is improved by educ.»tioa 
and experience.” The remainder of Mr. Cliria- 
liaii’s liote comaius a very suilicient, proof of 
i.lie necessity of profcvsionul advocates to tlie 
administration of siibsUutial justice, and soma 
observatioyi) on the duties of such j^irofesskinnl 
advocates, and on (he rourtie to l>c pursued by 
tiiein.# He refers to thjj aulboiity of Cicero 
and PunmtiuiyoM these subpvis. A not un- 
ariiusing dialogue upon liie smuc topics, between 
the indfcu^jve scrupulobiiy of Roswell, and the 
playful .shrewdness of Johnson, isreliitcd in Ros- 
well’s Life of Juhnson, v. I, p. ‘2011. Isc od. 4to, 
In the Case of lord Cornwallis, a. i). IdTS, 
nij'nty the FiOrd Hif^h Sirvvard (lleiienge lord 
h'liich, afterwaids eiul of Noitingliain) says, 
that “Tlieieisno olhei good icasoii can b* 
given why tlio law refuse th lo allow tb& pri.ito- 
iier at ifu bar coimsci m matirr of fact, when 
lijs hie is concerned, but only ibis, Ix^cause the 
evidence by which lie is condemned, oukIh to 
be so very evident and so plain, that all the 
counsel in the world .sliC'uld not be able to an- 
swer upon it.” J'he like ivason is giien by 
loid Coke, :l Just. 1J7, and is cited by John 
Cook the J»t‘tru-idc (set* Ins Case a. n. 1660, 

iry'Ki). .'^jf .Joh'i llaw](*5, in his remarks on 
(•olhdi’e’s C s’i (a. ij. JLiJl, w/ru)^ enquires 
jirif '•oine o» (he itasons illcdgcd fortius piiva- 
i UP, hut iio<.'.> not iioriei* that on whicJi lord 
Finch leiits; nor does Kinlyn in his learned 
I’lcbcfe to in-- cditicm ot lii3 State Trials, re- 
puhlj'»hed m itic first volume of this Collection, 
iiuhide the piivalion iis(lf, m his cmimeratiou 
of the harilships of the law : Rut Mr Robert 
Atkyns, m Ins “ Defence of tbe]|ire lord Hus- 
bcU’s Imu^ency,” sulyoined in tins Colkction, 
to (he ..vcoinit of liTrd RusseU’s Trial, a. I). 
lo33, powerfully illoslrates the severity of tlip 
want of counsel. A'i lo (he saying that ‘^Vl'he 
conic i& of counsel for the prisoner,” he ob- 
serves, For my pa* t I should never desire to 
depend upon that only, I know what this is by 
experience.” See, (oo, sir John Hawlos’*- 01^ 
scrvations on ihc IVoccednigs towards ilieclosa 
of Charles the Secoiul's roigii, against several 
persons charged with High I'leasoH. 

For the valualde statute 7 W. 3, c. 3, we 
arc indebted to the Jacobites, by whom it was 
first proposed, mobt resolutely ami pt riinaci- 
ou.sly peibisscd in, and ultimaiely i^fi'ectcd, in 
spue ol very vehement and obstinate opposi- 
tion, and after repeated feilures. Its oriiriu 
probably was owing cliicHy to mere party 
spirit; in which same spiriC It vvns accordingiy 
resisted by the NA'higs, and vilified by Burnet, 
who, tts Foster has shewn, did not understand 
the act, aud contradicts himself in what he 
says of it. It must he admitted, however, 4b(iC 
during'tlie period in which occurred the pfo- 
ceedings upon the Bill for Kegulating of Irtkh 
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July 10. I’he Portugal ambassador’s brother 
endeavoured an escape, but was prevented. 

ill Cases of Treason, and Misprision or’ Trea- 
son, (see 5 Cobb. I’arl. llist. fhe ^riCM^^s 
of the Kevolutioii iiiiglit have better motives 
than mere party spirit, ior oppo-oiig any pro- 
position to facilitate ilit* jiiileumity ol peisons, 
to W'hom treasonable conduct iinputed. 

Sir William Purixyus was tried for High 
Treason (the Assassination IMoi) oji March 
34th, (‘'ce" Ins Case post.^ after the 

•tat. 7 W. U, c. 8, liiul been enacted, but yet 
one day he tin e the p^visions of' it wt i^‘ to be 
can it'd into cllect. lie streii»usly urged an 
application tor counsel, niledging that the sta- 
tute \va ^5 as to the allowance of counsel, decla- 
rative ot the Coiiimon Law, because it says, 
that ‘Mt was always just and reasonable.” 
But tlie Chief Justice (llolt) replied, ** We aie 
to proceed according to what ihe law is, and 
not what it will be.” Sir MiclmeL Toster, in 
his relation, a little over-states tlur expression 
of Holt, who was wont hunsoll to use expres- 
Bions of sulhcicnt clearness aiul stnngih. 
Foster omits to notice, that Parkyns paitico- 
larly intieaied for a delay of his 1 rial, which 
delay, though for only one day, v^oul(l have 
given him a legal right to tliat aid, in ihe con- 
duat of ins (Iclence, vvhi( li ilie It gislature had 
most solemnly declared \\asalwa\s pist and 
reasonable. But the iiululgeme lorwhiclilie 
prayed, was not granted to bmi. fie wa*., 
liowever, allowed a soiicnor, and bad been ap- 
prised tliai lie iiiiglit huAc counsel to afiMse 
with before his t:ia). 

It serins prob.tblc tlmt the first case in | 
which c ainsel was bad under 7 W'. 8, c. 8, was 
tlKit of Uookwood, for llie A sa^smation Plot, 
(see tbi^ Case a. n. Itiv^d, jwsf ) upon wlncn 
occasion sir iJartliolonicu' fehoa<T, ol couiisil 
for the piirxpjt'i;, thought lit to make a drpiera- 
tory speech to tue Court, iij aiiswe» to which, 
Chill Justice Holt told him it was e^i^jccted he 
should do liH best lor those he was assigned for. 

With respect to the idlowaiiceor i^efusal of 
Counsel or other ossistance, the following ac- 
count of what wusdone i^i some other Cases of 
Treason and other , Felonies, hot li hefoie and 
after the stat. 7 W. 8, c. 8, may not be unac- 
ceptable. 

Ill i lie duke of Noi folk’s Case, a. n. 1671. 
(see vol. 1, p. 90(>,) be applied to linvr counsel 
allowed Imo,' lor the ariswcimg of the Iiidici- 
ment, and he cited the ca'-c ol Humphrey Htat- 
ford, who was indicted for High Treason, mihe 
£rst year of H. 7, and had counse' allowed him. 
But it was ansv\ered hy Chief Justice Dior, 
that StaiVoid had counsel only for an incidental 
point of law, concerning Sanctuary, and not 
Upon the point or fact ui‘ High Treason. So 
the Du^e was nut allowed counsel. 

In the Case of geturai Harrison, a. u. 1C60, 
the prisoner desired, lest he should over-run 
his ^balle ages, that the othcer 'might acquaint 
him with the number, >and the Court said, You 
fhali know it : God forbjd the contrary. 


— Case Dari Panialeon Sa, [47i 

I'he luiglish boy, who was concerned in tha 
murder, was hanged at Tyburn. 

Ill sir Henry Vane's Case for High Treason, 
A. D. 16(32 in/ra, the prisoner repeatedly ap- 
plied for counsel, hut his applications were 
rejected. The points upon which he wished 
counsel for him to he hcaid were: 1. Whe- 
ther the collective body of the purliuinenc can 
be impeached of Hi i^h Treason 2. Whether 
any ^eisoii ucling bv authority of parliaiiieut; 
ran (so long as he acteth by that authority) 
commit treason f .8. Whether matters acted by 
lliar nufliority, can be called in question by an 
inferior Court 4. Wlietber a king de jure, 
and out of possession, can htyve treason com- 
mitted against iiirn, he not being king de facto, 
and in ai tunl possession ? .6. Whether matters 
done in iSouthwaik, in another rouiitv, may be 
given m evidence to a Middlesex Jury. In the 
earlier TiiaU of Ll>e Uegicides, application had 
heeii made foi counsel to be beard upon some 
of the^e points, and als«) upon, the obligation of 
the Declaration of king Cbailes 2, bql tlie 
applications wtie i ejected. 

In loid Stad'ord’s (’asc, A. n. 1600, post. 
Counsel were assignert biiii lor matleis ol law 
if such should a’-ise, and ihey were allowed to 
si.'iiul by and Itoar the evidence, but it was 
obstinately in.sisii'd on the pait of the crown, 
that lb’ y should not stand neai enoiigli to the 
piisoiicr to be able to piom))t liini, and it 
stems to lia\c been agreed that they ought not 

to pKiuipi bull. 

On I' il/barris’s Arraignment for treason, A.n. 
1081, posr, the prisoner put in a plea setting 
loiih, ttiut he had been pieviously impeui hed 
m parliament lor ilie same oifciice. Upon 
readii.g tins pita, the Ctiief-Justic* (Fembei Lon) 
s.iid to liiiii : “ We use not to iiceive such 
pleadings ns this with ait a couiistrs hand to 
It.” Tlieieiipoti, Fit/harris proved (ouiisei 
might be assigned lo him; and being asked 
whom he would have, he named sir WiJiiam 
Jones and six otheis. Lr/. CV/. Just. “ Here 
are a great many you name ! We will not en- 
join any counsel to seiveyoii laiiher than they 
are wiijing ihemselvts. As for -jir Wilimin 
Jones, one ol them you desire, he does not 
jnactise now in Westimnster-hall, and there- 
fore we cannot assign you him unless he 
please.” The prisoner then omitting Jones, 
named four; who were assigned to him. Some 
alterratioii between the bench and the bar 
afrerwards took place, concerning the rule al- 
lowing the counsel’s attendance upoh the pri- 
soner. and It was agreed that they were to have 
hbeity to speak with ’him alone. Upon his 
rnul,* Fitzharriswas refused pei mission that his 
solicitor might be by him; and the counsel for 
the crown endeavoured to present his wife’s 
giving him assistance; but, the Chief^ Justice 
said, sure it is no such huge luatter to let a 
man’s wife stand by him, if she will demean, 
herself handsomely and fairly;” and lie said it 
was always dona that a person -should assist 
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The Portugal ambassador's brother was con- I and six hors^^ in mourning, with divers of his 
veyed from^NeAvgate to Tower If ill, in a coach ^ brother's retinue with him. 


the prisoner to take notes for him to help his 
memory. 

In the Case of Busby, pos^, tried at t)ic summer 
assizes 1681. at Derby, for treason, the prisoner 
begging he might be allowed counsel, was told 
by ti^ Judge (boron Street) that if any point 
in law arose lie should be allowed counsel^- pre- 
sently afterwards the same Judge told him to 
have a care at his peril to challenge perempto- 
rily above tbe iiuinber of thirty live. 

Colledge (see bis Case a. n. 1681) previously 
to his I’nal, pinioned the king for the use of 
pen, ink, and paper, and that Ins children and 
Mr. Aaron an attorney, and Air. llobeit 

VV’est a barrister (see IlawJcs’^ Item. irks) might 
lune leave to emne to him. flie king ordeied 
that he .should have the usc of pCMi, ink and 
paper, and that he might converse with his 
olidflrtMi, anil 8y[iith, and West, ns often ns he 
shou^ desire, in pics>enre and hearing of the 
warder; He afterwards petitioned that counsel 
and a solicitor might be as'-igned to Inm, that 
they might have treeac''-e**s to, mid private con- 
Icrcnres with him, and that lie iniglit have a copy 
of the Jurors to lie leturned up^n Ins Trial some 
days before the'rnal. In ansWr-r to which it was 
ordered by Ins iiiujesty m Council, ** 'Mint the 
friends and relations of Stephen Collcdge, 
n prisoner in the Tower, shall have Jiberiy 
of viMliiig and ficely conversing with film; 
and the Lieutenant of the Tower having first 
cau»>ed their names to he taken in writing, is to 
suffer such fi lends and relations to have accr'^s 
to the said Stephen Colh dge, wuhont any in- 
terruption accorilnigly.** Upon Ins Trial he 
asked for a list of the Jury, a copy of the In- 
dictment, and counsel to advire liirn in iimitei 
of Imv. Neither was granted, and Lord Chief 
Justice North smd, “ You cannot have counsel 
unle.sb matter of law arise, and that umst he 
propounded hy you, and IIicmi if it he a iiiatt»'i 
debatable the court will assign you counsel, 
but it must be upon a matter fit to be argued ; 
for I must tell you a defence m case of lligh- 
Trea'^Oii ought not to he made by artificial 
cavils, hut by plain fact.” A long altercation 
ensued. 

When Boroski, upon his trial at theOid- Bailey 
A. D. 1682, (see tlic Case, for the murder 

of Mr. Thy HUP, applied for tlje H.ssisiance of 
counsel, Cliief Justice Peinberto»i saiil he wa'* 
cliarged with mattei of fact : counsel could do , 
liirn no good in such a case. | 

In Algernon Sidiipy'e Case for Treason, a d. 
1683, infra, Jefferies, the Chief Justice, told 
Inm, Because no prisoner under your cir- 
cumstances i.s to have counsel, hut in spr eial 
cases tr^ he assigned in matters of law, tlu* 
Court is bound by their oaths and duty of 
tlieir places, that th^y sliall not see any wrong 
done to you.” Before pleading, he asked for 
•ounsel, in order, as it seems, to be 'advised 


with as to the sufficiency of the Indictment ; 
but his request was refused, the Chief Justice 
saying, Ifyou assign us any particular point 
of law, if the Court thin*k it such a" point as 
may be wortli the debating, you shall have 
counsel, After some farther altercation, he 
pleaded Not Guilty. On his Trial, a fortnight 
afterwards, it appeared that after his pleading, 
counsel hud moved on his behalf ior a copy of 
the Indictment, which the Court had refused. 
Oil hif Trial ^vo persons whom he desired 
were allowed m write for him. In the course 
of his 'Frial licdesirrd counsel as to the point of 
there bling but one witness, hut wits told, that 
was a point <'f fact. Then he dosiied counsel 
to the pumi lliut conspiring to levy war is not 
Treason; iijion which also he cited J’hrog- 
morioirs (^.ase; but tlie Cliief Justice said, 
“ You had as good ask me, wlietlipr the fir.*»t 
chapter in Littleton he law.” Counsel was 
also refused to him to argue his objeclion'co his 
jury for want of freeholds. 

See, too, in Sidney's Case, the Note referring 
to Roseweirs Case, 

In Lord Uussells Trial, a. d. 1683, infra, 
he asked if lie might have somebody lo write 
to help his mcnory. The Attorney General 
(Sir liohert Sawyer) answered. Yes, a sec- 
vunt,” to prevent, observes Dalryinpie, the aid 
of counsel. He aftei wards asked counsel (it 
iippe.irr d that rouii.sel to advise with had been 
jucviously assigned Inm plsevvl»rre) to challenge 
in Loiirlon for want of freehold ; and three 
whom he desired were assigned He after- 
wards desired lo have Ins ct unstd heard as 
to whether two witiie'Ses should n«)t prove 
the same overt act; and whethi r conspiiiiijj to 
Ic' y war was treason ; hut Chief Justice Pem- 
berton would not permit it. * • 

In Ilosj^ll's Cabe,*f»r Treason, a. d. 1684, 
infra, he asktd for nmnsei ht the timeofiiis 
arraignment and before he pleaded , but Hol- 
loway, Justice, told hiiM, ** Wc c.ninot assign 
you counsel at p^c^enA, foi we hear iiothing>to 
iijssign It upon. If tlieie do any qucvtioii of 
law arise m your (’asr, rheii the Court will (n» 
they are bound to do; I'lkc caie of y<ju that 
you suffer no piejudice (or *Miiit of the ussist- 
ance of , ooiisel, aiio in mciiieis of fact upon 
your Trial, ihe t o.iii lu’e of counsel for you 
nor wonlj they pi unit couns« 1 to come lo him 
111 the interval hetwi en lii<» arraigiuneni and 
irial; bur Iv the consent of the Attorney 
General he was allowed, in the presmceof 
the keeper, to see liis vvife and children. On 
his Trial he asked for and was allowed the 
use of pen, ink and paper, before the Jury was 
.sw oi 11, and Jetft riLS, Chief Justice, told him 
then- sho' ld be suie to be notice taken that 
he 111 'ght not be surprized as to the number 
»f his perr nifilory challenge^. Afterwards tb^ 
prisoner being brought up for judgment ob- 
jec'ted, in arrest of judgment, clmt the wurdfr 
imputed to him were not, as laid in die lodictp 
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On the scuflTold, he spake soinerhin^ to those 
who uiidcrstnod him, in excuse oF Ins oi)ence,_ 

pieut, trcasoiiahle, mid fhe Court thinking ap- 

J iaretitly that there was urcat weiglit in what 
le had ohjectHl, as'^igned him three counsel, 
whom he named, to argue ufon the insnffi- 
ciciicy oFthc indictmei't, ^^hlch they were not 
permitted to see. Jf.reiies iii refasnlg them a 
copy of the Ind'ctiueiit SL’enis to admit that 
this deiiml wns a IniH-hip on the piisoncr, 
and proceed', I i limit Jt is a liatd case that 
a man sliOuld havi^ coiuisel to delend jmnsedf 
for tt twopenny ties|Klss, mid * is v. itiit^sos ex- 
amined ujjon oatli, hut ir' he' stcid, conmnt 
murder or Icioisy, nay, high treason, where 
life, rstate, honour, and all me coneilrnoil, he 
shall iiejtlicr h.i\e couiii^el nui h.s wiUie^scs 
examined upon oath.” 

In the Ca'^e of Joseph llayos for Tiea:jOu, 
A. i). 16{11, infra, when tin* ptisoner asked ihat 
counsel might bo heard agmiist tiie odnns^i- 
bdny of coinpaiihon ol h.vodb as evidence, 
adding li<" liad been inlormed it had been de- 
nied to he evidence (he ipioLcd l.adv (’air’s 
Case), It was refnscti ; .Felfer'csbayng, ‘‘ Sonu - 
body lias put it into your head, and pufTed )ou 
up with a vain -itory : rlaie is no .siith tlni'g; 
it 13 a lictiou, a mere whim oi.ly said hv !\Ir. 
Sidney, and no gionml in tlu* woilil for it.” 
And when t.lie prisoner aficrwards objected 
that his Tu.d was imi, as it ought to have bci ii, 
under the Stat, II. d, c. ^ 2 , and de*>irtil 
counsel to that point, Jell’eries lOfie-cd 

it: Wo aie ot another opiiuoii. fl'aiiy vvliiiu- 

sical notions aie )nir riio yni by some entiiu- 
Biastic couujfl, the C’onrt is not to take iiotici* 
of then crotchets.” 

Sir Thomas Armsirting, (see his (^ase \. n. 
16U4, being arraigned iif'on art outhiury 

for treaM)n,und alledgiiigll at lie was hcyoiidsca 
sLt the unit of the outlaw rv, that'Vy year was 
not yet expired, and lliat he then was leady Lu 
render himscll anrl dul render liiiiisclf, and 
claiming the heneat of «ieet. 8 of the slat. 5 
and 6 K. 6, c. 11. (to wLicIi it lias been since 
repeatedly decided that he was entitled; play- 
ed for counsel to plead for iiim ni that case. 
C-'.JuU. Jrfferirsf “ I'or what reason.^ We 
are of opinion it is not a riiuttorof any doubt. 
For yon must not go under the apprcliension 
that we depy you any thing that is right. 
There is no doubt nor dilhculty in the thing.” 

In lord Delainere’s Cn«e, a. n. 1680, po'tt, 
the Lord Higii Steward (.Itlferies) tells the 
visoiler, Yon cannot by the ^course of Ihw 
ave counsel allowed you in the case of a 
capital crime, till such time as the C’oiirt wliere 
yon are called to answer is apprised that there 
IS some matter of hiw in your C’n&e that may 
need c*ian$el to be heard to infoim their judg- 
ment, and which they may tliiiik cnirveuient to 
bear counsel to : For if in case any prisoner at 
the bar” shall heliirehand be allowed to have 
hansel to start frivoloiis objections such as 
tbb| and «ve all know chat there are some who 
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laying the hhmie of the quarrel and !nurd(.i 
uiion the Enghbh in that hjbiiKVto. 

will be easily piTvailod with to endeavour t-i 
pick holes w hcie tiiore me none, and to oh’er 
matters foreign Irom the things wlicreof the 
parly stiimls accused, and upon the piisoner’s 
bare request counsel f oust he hCard to eyeiy 
Lrivuil point, the (Jouilsol would never he 
atari end in any intd, hut some diiiuoiy iSmttcr 
or ot^icr would be found toreiaid tlu proceed- 
iiigs : But It docis not r onsi-t w irli ilie gnuideur 
ol the ( ’ourt nor your lordship’s interest to let 
such a fiivoloUs j)!oa inlcnnpl yom lord'jhip's 
trial. Ii uvever, if your loid.dnp Ims coinv-cl 
leady I vmII not refuse to hr mi* th<-*m.” Lord 
Dtlamcii* in vain urged that he could not 
have c nunSLl there rcaay, bi'c nise mine wcic 
a*.‘*.gnrd (o Ir.iTi. JclRrje» told l im, lie could 
not It'll liov\ to h'.lp that. 

Wlicn lord Vrestou (see his C.ise, a. n. 
1690, 1 ///} 6') desired that he might be htard 
by connM'l on a point o| law, it w is niltd that 
ll.e C’omL w’L’.c not In iisatgn couiisti bii^npon 
niMUer\*hnli they appichcmlcd rcqioicd i!t - 
hale. And when loid Ihesron urgo I ilia' 
theic was udoiiln in ihe Ckibc, it was it plied by 
yViKmi-, (')jicf Bill Oil, 'J'bal it w'as not lilt 
donl.t ol ilic pii'oiM'i, but llie doubt oi the 
Comt lliat will o(ctisio»i tlie assigning ol comi- 
std. 

In Aflilon’s Casi* foi ’’] re.a <00, j>, i6l>0, 

//m.', ilic jn.Miiici*, idler obuiming fioin lire 
Loio't the ii-e of pen, ink, and fnijirr, rb sired 
Id.euK^c 1. at i! 1*3 would gut* hj*) ^olirilr-r leave 
to bi* a,-- }ii‘';r liioi as f'O*- td>!e, oijIv louihcli 
no. Oil ir.my if liC slionbl loi^'Ct any thing. 
Ld. Ch. JiisL. Jivff : “ That 1^ a iliiiig you 
r ,mm I oi iiirht dtoiai.d, tlu* oiber of pen, ink, 
and j3M[»er, you m.iy ” : “My lord, 

1 vli i)} arkno\vlcdi:<* it n-. a very ^ocat fa- 
vour.” 1 / 1 . L'lt. Jhdl : ‘ That is an in- 
iiovahon ihat ought not to ho, the Court caii- 
nol aiiow It ” 

Fii Anderton's Case, a, d. 169", 'infra. 
it Is stated, tiial the prisoner alicdged that tin. 
uraiter gi\cn in evidcuco against him was not 
sulhcii HL toiriakean ovei t-ecr, and prayed ihai^ 
he might have counsel allowed him to plead, it 
being a matter of law, to which the Court re- 
plied, that 'here was no room for any counsel 
to be assigned him, fur there was no mailer of 
law for them to plead to, and therefore desned 
liim nor to give the Court any unnecessary 
trouble. In the account of Anderton's Trial, 
published by Crascomb, a non-juror, and in- 
serted in this Collection, it is stated, tirat “ tho 
prisoner desired he might have the benefit of 
counsel upon the question, Whether printing 
were treason ? But tlie Court peremptorily 
denied to iiiin, what was (us llic learned in iho 
law lell me) never denied to any mkn before, 
counsel as to niattter of law.” 

Charnock, who, together with two others, 
was tried fcNr High Treason on Alarch llth 
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After a few private words and passage? of 

U*95, fourteen (lays before ibe operation of the 
»tat. 7 VV. c. 7, stru^'gled hanl lor couJisel to 
assibt liliii in In', Tual, and to direct inm how to 
manage Imnself, as well as for a copy of his 
Iiidictineiit ; ailedgii g tlie piound id' the 
art,^aii(l ihc rcnsonabloncss and tipiity that 
all prisoners bhonld be made capable of fairly 
defending llifiiisoivcs. Ilotli his ie(|uosts were 
lefuscd. Sec the (hiso, infra^ wliere it* ap- 
pears, an Order had been (jiven tliat comisel 
should he peiiuittcd to come to the prisoners, 
and be willi tl)em in piivato previously to the 
Trial. S^etoo what jni‘^bed on Clianiork’s say- | 
ill!?, lie Ind b^cn informed that Cl>. dobt 
Tieby had ni a conference between ilie two 
lioosci declared his ojunioii, ihat bv tlie coiiiiii(«n 
Jaw a per'-oii arroifoied for high tieason shonJd j 
have a copy <d the li'dictmcnt and counsel to ‘ 
Inin in his defenre. Cliarnock dcbircd 
that tlie Imlndinent iniglit be lead to linn, 
whirli 111 1/atin jivas read over to him twice, 
and It seems that he was provloii'-ly aMowed | 
pen, ink, and paper, lie afterwards hoped rbe 
Court woidd give him le ive to have [ih 
tor or a friend by him dm net Inii Trial, tliiit he 
might be in^irncrcd in some measure how to 
manage himself, and vvlieii it v*tihJ be piope-r 
for him to speak, and whai : but Ilolr, (’li. 
JnsL. said, “ >io, we can older no tucli thini:. 
Von inii't speak bn >onrbell.’* It appeared 
tiint an oider had been 1:1 ven, for a copy (d (ho 
P’imihI to he delivert d, which the(’!:ie( .ln.,n<e 
-ijotjced was not <#f tight, but of favour.’’ 

Wlieii Sir John Friend, (see his Case, a. d. 
It3'>.3, po.s/, reijuesled, iliat il a .y inautr ot law 
s'lOnld iiMsc upon Ins I rial lie might be Jicard hv 
Ms couojcl, Holt, (’ll. Just., iiiisweied, “ If 
any uiaitM' ol hw do arise at your Trial, and 
yon will tell ns whai that matter of law is, nnd 
the couit bce that it is a matter of (J-uibl, wr 
ran, and ought, and no (picstion sIk'M assign 
you counsel.” Hut upon tlie jirisouer’s further 
npplieati.m, ll.u (>li. Just, nddwl, ** Wc arc 
Loim4 to U'il yon when any thing of that nature 
aj) nears before us.” 

In Cranhnroo’s Case (a. d. 1600, 
when sir J3. Shower, counsel for the prikoiier, 
expressed his hi/pe that the otTicer of the court 
took an account of the challenges. Holt, CIi. 
Jusc. said, Nay, you should^ take care of 
the challengi s, who arc his counsel. If he had 
no counsel, we would take care of him.” 

In lord War\vick'’s Case, for murder, a. d. 
1690, post, ctjunsel were assigned him in case 
any lualters of law should arise. 

In the Case of Kidd, for murder and piracy, 

A D. 1701, jwst, counsel were assigned him and 
were heard in support of an apjilicatioii to put 
oil'tjie Tijal. 

It appears by -Mr. HatselTs Precederits, vol. 

4 , p. 266, that Sachcvercll, (sec his ffffra, 

A, ». 1209-10) on February 13tb, petitioned fbe j 
Lords to ac(|uaint them, that some of tlie couii* j 


Popish Devotion with his Confessor, lie gav4 

«el allowed to a.ssist him, had returned their 
fees, and refused to assist him, and therefore 
praying that the Lords wunld osbigii other coun* 
s('J, and also n solicitor, to which the Lords 
U!;r(.*ed. • 

111 flic Cn?*' of the Eail of Wintonn, impeach* 
cd ofTieaMu;, a. d. .1 7 16, it appears that 
vir "j homus Fowls and Afr. Mead, to whom he 
had caujicd application to be made to appear 
for him, t\(Mis» d themselves, whereupon he pre- 
bciited a Pfliiion I’or time to nominate other 

hich^s grail ft #1, and sirC’onstnritine 

I’lc-j J!*-. and iVIn Peer Wiliiaitib were afterwards 
•• vd.fo him. a siihsequent day 

( 'Jjithlj iih) il iipppiiib, that “ Upon reading 
tlif Petit an i.| (Jc'jrge Karl of U'intown, pray- 
ing U'*-** *his h Jiisf' [of loids] will he pleased to 
asjign ..f d add jMi. Keltelhy, nnd Dr. Strahan 
to hib I omi^-el, tur im tIy named, and that they 
may have access to him (iuring hio coiifruemcnt. 
It is (Jrdticd, Thai ilic coumel a hove- mention- 
cdlic assigned the pciiiioner (o he heu'id to 
m.itt<'rs(d law, bet not to matters of fact, so as 
r.ot to pul oir ti e pc-titionci's Trial ; and that 
they or either of tiicm, have accfss to the peti- 
tioner fioiu luMe to time at ail seasonable 
tmios.” In tl'.o *^ame Case, tiie Lord High 
Meward (lo;r| Cowncr) told the prisoner, The 
counsel u's'jtnvd \o'i are not to cross-examine 
any^ uilne^sc^, nor to give you any assistance, 
pnblu: or pioarc, vvinle nuuier of fact only i$ 
m ; but if any mattvi oi’biw arise dur- 

ing ibe cmirsc of your rnal, (liey may speak to 
It in your lordHii]fs bclialf, and to that end are 
pcimilted to be v»ahm heaiiiiLS that they may 
be the more ready to serve your lordship on 
such occasion.” 

In thel’asc of lord Oxford, a. n. 1717, posf, 
who was charged, in one Iinpgae^iment, with 
Iligl, T icas^ ami also High (Jrimes and Mis- 
demeanora^'ilic Lord High Steward (lord Cow- 
I pel) acquainted the prisoner and others whem 
j It miglii conceni, with such Orders as the Lordf 
had made, one of whicli was, “ That counsel 
fur ibo Lord (the prisoner at the bnr) may be 
present ut the bur in order to be heard to any 
matter or point of law (if any such shall arise) 

I eluting to the High Treason, and also to make 
that Lord’s full Defence on the Articles of Im- 
peachmeoL of High Crimes and Misdemeanors^ 
as well in matters of fact as matters of law,” 

In the tJase of Lord Balmerino, infra, a. d, 
1746, upon an indictment for treason, the pri- 
soner, neaily^three weeks before the day ap- 
pointetl for his Trial, petitioned that an attorney 
whom he named should he assigned solicitor 
for him, which was accordingly ordered on the 
same day, nnd also that he might have accesi 
to him ut all beabonahle times; but counsel 
was not desired or ordered. Very early in the 
'I'rial, before any witness bad been called^ he 
made an interlocutory objection, and thereupon 
the Ixird High Steward, lord Hard wicke, asked 
him. If he would have counsel assigned Inm? 
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him his bends and crucifix, laid his head on the 
blocky and it was chopt ofrat two hlow&. The 

and be answered, No. He atcerwards, in the 
course ot the 'rnal, took a frivolous oljtjection, 
^hich after some ar^innent on the part of the 
Crown he abandontfd. Ibjwever ihe Lords 
tboughr fit to ask the opimoiis of tlie judges, 
which were given unanimously against the uh- 
jeciioii. And the piisonor then luliuitted that 
he had previously had the advice of couiuel to 
the same elVftcl. After ronviotion.^hc started 
another objection in arrest of judgment. The 
Lord High .'Steward s^ms to It^ve tliou^hc that 
in that lute stage of the busiiiKs, considering 
that the prisoner had declined to have counsel 
to make his full defence, and that it eCppeared 
he had had the advice of counsel upon his case, 
t)je Lords sliould, before appointing counsel to 
argue a particular point, have that point so far 
opened as to see whether there was any colour 
in it OT not. However upon adjourning to the 
Cliamher of Parliament, the Lords unanimously 
resolved. That in cae-e the prisoner desired it, 
they would assign him such l ounsel as he should 
propose. Two were accordingly assigned ; but, 
when they attended on a subsequent day as 
had been appointed, the pri-iOiier abandoned 
bis objection, and would not give the Lords 
the truiihle of hearing them. 

So in tlie Case of lord Lovat, 4. d. 17 If, 
who was tried upon an Impeachment tor 
ligli Treason, it was oidered, That the counsel 
assigned the piisoner might he present whKfii he 
was at the bar, in order to he heard touching 
any point or matter of law, if any sucli should 
arise during the Trial. When tlie Managers for 
the House of Commons were proceeding to ex- 
amine witnesses, lord Lovat begged that his 
counsel or solicitors might be allowed to ex- 
amine his vvitnesscs, and to cross-examine those 
produced on behalf of the Crowi^«^nd to take 
Notes. Lonl Hardwicke, Lord High Steward, 
etcited, that the known and clear law in these 
cases 'was, that his counsel and solicitors had 
liberty to assist him in iy[l mutters of law' that 
might arise in the course of his Tiial, hut not to 
assist him in matters of fact or in the examiiia> 
tion of witnesses. As to taking Notes, the 
Lord High Steward said, he had obyerved, that 
while the Managers were speaking, one of the 
prisoner’s solicitors took Notes, which had been 
allowed. Upon this lord Lovat said, that by rea- 
son of hia infirmities (he was eighty years of age) 
it would be impossible for him to make any de- 
fence at all, if iiis counsel or solicitors were not 
allowed to examine the witnesses. The Lord 
High Steward tlien asked the Managers, whe- 
ther they had any thing to olfer on that lieud 
ood it was answered on their part, tliat what- 
ever inclination they miglit have to indulge the 
noble lord at the bar, it was not in their power 
to dep^ from the law of the land. The pri- 
soners "cdunsal and soliciiors were not allowed 
to assist him in tlie examination or cruss-exa- 
xiji^atibn of witoewet* 
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condemned for the murder were all re- 
prieved*. 

The Articles of Peace were signed by the 
Portugal uiiiba'iSHdor,^wlio thereupon went out 
of town t. 

It may not he impertinent Co add what ap- 
pears 111 Whitelocke, under date August 6th^ 

III the Caic of curl Ferrers, for Murder, 
A. D 17(30. posY, It appears by the spa'icli of 
the Lord High Stcwaid (Henley) that the pn- 
s-nicr hid “ pursuant to the course of that 
Judicature had his own counsel as^iiined” to 
him, so that he was enabled to make such 
defence as was most for ins benefit and ad- 
vantage.’* But though his cimnsel might ad- 
vise him wliHt deft lice to make, he was com- 
pelled himself to make it, '.eiclier did his coun- 
sel examine his witnesses nor cross-examine 
those for the prosecution. I’he deftin-e adopted 
was tliat of insanity. There is some appearance 
of absurdity in requiring a prisoner himself to 
conduct tins defence. Mr. Yorke, the Solicitor 
General, in Ins Jleply on the part of the Crown, 
argued against the validity of the defence, from, 
anioiig other matters, the ability with which 
It was conducted. 

In the '1 rial lor Bigamy, a clergyable felony, 
of the dut hess of Kingston (ir> she called her- 
self) befoie the IIouso of Lords, a. d. 1770, 
/)n.sLall ilio examination and cro-*s-exaTiiination, 
on the pail of the prisonci, of witnesses, was 
conducted by her counsel. 

* Whitelocke docs not iiuntion by what au- 
thority they were reprieved. Mrs. Macaulay 
says of this reprieve, J’his exertion of power 
in Gromvvcil ivas coiitraiy to an Article in the 
Insliumcnt of Government, which denied th© 
supreme governor the liberty of grantn\g par- 
don for murder.” The third Article of the In- 
strument of Government, was, “That nil writs, 
processes, commissions, patents, grants, and 
oilier things which now run in the name and 
stile of ‘ The Keepers of the Liberty of Eng- 
• lanri, by authoiity of Pailiauient,’ shall run 
in the name and style of the Loid Projector, 
from w hom, for the future, shall be derived all 
magistracy and lionours in these three nations, 
and shall have the power of pardons, (except in 
cases of murder and treason,) and benefit of all 
forfeitures for the public use. And shall go- 
t'crii the said countries and dominions, in oil 
things, by the advice of the council, and accord- 
ing to these presents and ihe laws.” The In- 
strument of Government is inserted at large in 
the Memorials of Whitelocke, by whom, prin- 
cipally, it is supposed to have been contrived. 
It will also be found in 3 Cobb. Purl. Hist. p. 
1417. 

t III a letter from La Bnstide de la Croix to 
De Baas, dated London, [10 July, 1654,1 it is 
said, “ This morning, at eight of the dock, the 
Portugal ambassador signed his Treaty, and de- 
parted from” [qu. for] “ Grave^nd at ten. His 
broihcr whs beheaded this afternoon, and bis 
mau hanged at Tyburn/^ ^ Thurl. 439. 
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in this same year 1654, tliat tlic Portugal am- 
bassador at Gravesend, in his voyage home- 
warils, was arrested hy some inerchanis of Loii- 
cloii, to i^honi he owed great sums of money 
whiijli tlicy had lent him here, and they stopped 
his journey 

Prom a passage in M^ty, introduced in a 
note to lf)rd Maeguire’s Case, m vol. 3, p. 
65^ of this Coileciion, it appears, that when 
]Mrsj»Leviston’i room was searched in 1614, 
upon the occasion of the escape of lord Mac- 
guire and Alac Mahonc, ** because (he French 
minister had lodgings in lier liouse, to prc\ent 
any occasion of oflenre, a declnrntum \\:;s 
drawn up to give his most Chriatian majesty 
saiisfaclion touching that aHair.” 

The following article is extracted from Tlwir- 
loc’s Slate Papers, vc'l. i?, p. ‘JOT. 

To (he right hononralde rouncil silting at 
Whitehall. Thn Commissioners for mnnacing 
estates under sequestration, sitting at llaher- 
dashers’ Hall, do humbly represent, that the 
Commissioners for London Jiave cci tilled tluni 
nf an arrearof 3,000/. or tl^rcalionts, due for 
(he rent of a house belonging to the marquis of 
Winchester, from the Spanish ambassador, 
which hath been formerly dcinandcd of hnn ; 
but the said ambassador rdused to hear of the 
same from any committee, <ir to civo his an- 
swer thereupon to any oilier tiiuii t > the l\ir- 
liament or Council of State. 'J'fns hath been 
made Known to the then (Jouncjl of State, dni- 
iiig the sitting of the l.itc [\ii linmeot, about 
two years since ; and the v were pleased t 
take snuie time lo consider ihes'niu*, but nevei 
ordered any thing theiein, as \vc have heaid. 
W'e llicrcfoie thought it our duty to present 
the same to your honoins, humbly subuiiiting 
it to consideration, by whom, and in what 
manner, h further dtinniid iheieof shall he 
made; and whether your honours shall think 
fit to give any order herein unto us. J. Up ion, 
Eow. Cary, Rice Williams, Ric. Moorl." 
May 6, 1654. — (Indorsed.) 

Read June 15, 1654, an J the considenitioii 
respited.’' 

* In another place, Whitelocke briefly no- 
tices a matter involving the Privileges of Em- 
bassadors and their attendants : ** Fch. Q8, 
1655-6« Some of the Swedish ambassador’s 
geutlemen had n little quarrel with xwo fidlers 
jn a tavern, and beat them, for calling thegcii- 
tlemen Swedish dogs, and other foul language 
and ill carriage of the fidlers, who were drunk, 
yet alderman Tichburn bound over the gentle- 
men to the sessions, being apprehended by a 
constable: and the fidlers, in actions of bat- 
tery against ode of the gentlemen, Lad a ver- 
dict for forty pounds damages. The ambassa- 
dor wos biglily exasperated at this affront, aqd, 
as he railed it, ** brench of the privilege of an 
aiT)b:i8sdtlor," and complained of it; upon 
which his servants Jiad no farther trouble, 
which gave full conleutment to the ambassa- 
dor.” 

VOL. V. 


IG5'k^Case jp0t ^ 

Dr. Zquchf who was one of thedelfgateaa^ 
pointed by Cromwell to - inyestigaie this 
I ness, published, in 1657, a ^ Latin 
the Invininbility of i^mb.'vssatiors, under (bftW 
tic of “ Solutio quasstionis Legatidelinquciiii 
tis compctciite Judicio,'' in tfie preface fd 
which he gave n short account of the traasac- 
tioii. Thib woik, including Zouch’s Prefadp^ 
was repuhiibhed, with an English craDslatidn 
on the alternate p;i 2 ;^s, in the year 1717, when 
the proceedings against Count Gy llenbe'rg, the 
Kiiibasaador from Sweden to Groat Britain, had 
called the public attention to (he Rights and 
Liabilities of I'hnbassiidors. — From a copy of 
this work in js/e Bodleian Library, has lieen 
taken tije following translation of Zouch's Pre* 
fctce : I 

On the of November, 1653, therfif 

happened an unlucky accident in a mad, but 
picincditatcil riot, vHiicii was raised by the rqi 
tinue of the Poitngue'»e ambassador, chi^iiy 
upon the account of his brother. For an Eng- 
lish gentleman walking in the New- Exchanges 
at London, and thinking no harm, was ^asely 
killed by a pistol-shot. The most eminent thd 
l.oid Piotectop, shewing ii just concern both 
for flic blood of an Enf.dish subject, and Uis 
protended privilege of an ambassador, consult- 
td the ino«t cjnmcnt professors both of the 
comiiion and cnil law, fiow such a Imrbarous 
iiiurdcr iirght bo punlsljcd : But these disagree- ^ 
injj among tlicmsclves, liis highness ihoflglit fit 
ro Iciive tlic decision of (his affair to a Court of 
Delegates, collHl^tIng of the Chief Jii'^tice and 
two ^thcr jodees, the same luniiberof gcntle- 
inen, and (hrtc doctors of the civil law. When 
the ambassadors brother and the other of* 
fenders were firouglit before this Court, he who 
was supposed by some to be a colleague ill thft 
aiiibassy, vaunted there he was his king’s am- 
bassado!-, and snliject to the juiibdictinii of no 
one else : but producing the king of Fortiigal’s 
letters, all tlmt appeared from flieSi, was, that 
the king iv#^ded in a*little time to recall his 
brother, and to give him couUiiission to manage 
bis affairs in England. But this being judged 
insufficient to prove him an ambassador, he 
was, without any fijrl4ier regard to (he privi- 
leges of that character, ordered, hioiscH as w'ell 
ns (he rest, to plead to the Indictment. And 
accordingly pleaded Not Guilty. But wit- 
nesses appearing, and relating the wdiole matv 
ter of fact' upon oath, (hey were all convicted' 
and condemned to die. The jmbassadnr's' 

1)1 other haying been discovered in an fitteuipt 
to make his escape, was nfrerwards executed, 
together with an E^i^lish servant of his. 'Hie 
author of a book, entitled De jure et judrdi^ 
inter geotes,’' bciug of (he civilians prwont at 
Iqs trial; anti wbo, in the case of punif.hing a 
ciimmitl ambassaflor, seem4 to agree whh Hugo* 
Grotius, as he does in many' other cainef, hue 
thought it W’orth his while in an affair of such 
importance, to examine further wh^t is more 
agreeable to the law of (iacinns. To this pur- 
pose, he carefully read over all the authors hv 
could meet with ou this subject, diligeutly ob-” 

rjl ^ 
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serviojr what thry Itad borrowed from others ; 
and liaving Faithfully collected, digested, and 
considered the arguuiruis for and against tiie 
imfiiunity of an ambassador, observing that 
(Jios^ f gainst the opinion of Ootius were 
wciiiier than tliose vihich were for it ; be made 
no scruple of submitting Ins own thoughts and 
•bservations to the examination of the public ; 
bcnig fully satisfled that the immunity of an 
ambassador, as dttt'rmined by Grotiu^, has the 
greatest tend^mey to pn^scrve peace and com- 
merce between princi'b and states; and that if 
it be received under those limitations which he 
has settled, it can nt^er dccciim iojCre the 
safely and government of the prfbee.’* 

Jii ilic same year (If 17) David .Jones’s trans- 
latmn of Zouch’s work was published, ^vithout 
the original, in London. This pnhlicntion was 
dcdic.ited to General Stanhope, who wns at 
that time First Lord of thb Treasujy and Chan- 
cellor of the Exchequer. In the translator’s 
preface the following Narrative^ of this busi- 
ness was inserted. It contains, with some trilling 
variations, the account giM'n in 3 Clarendon’s 
Hist, of tiie llebcUion, 492. It should, how- 
ever, be noticed that Lord Clarendon calls the 
pniiiihment of Don Pantaloon de Sa, “ a very 
cxomplmy piece of juniice.*' 

** Oliver Cromwell, in (he year lOoS, having 
assumed the supreme power into his own hands, 
by th(y title of Lord Protertor ; among other 
polentate.s wjio coiiited lii» liicmlsliip, the King 
pf Portugal sent an amhas^-iulor to beg a peace, 
tnd to pui chase it by the nnyment of a great 
sum of money. h ’rfic amoass.idor hud aSeiy 
9 plciuiid equipage, and in his retinue Iih hiother 
Don Pantnlcon deSa, a knigfit of i\lalCn, and a 
man eminent for many gieat actions; who out 
of curiosity accompanied Ins brotlitr in this 
embassy, that he might see England. He wua 
a gentleman of a Inughty and imperious nature, 
and one duf* being in the New Excliange in the 
Strand, upon a snddeit accidciit*^^Md mistake 
had a quarrel with one Mr. Gerard, a relation 
of il>e lord Gerard, nAcrwr.rds carl of IMaccIes- 
field, who had then returned some negligence 
mid contempt to the rhodomontades of the Por- 
tuguese, und iiad left him sensible of receiving 
some utTront ; whereupon Don Panialeon re- 
paired thithfep again the next day, with several 
servants, beUer armed and provided for an en- 
counter, imat^iiiiiig he shoulu there find his' for- 
mer advursarv, who expected no such visit. 
£|ut the Portuguese not distinguishing persons, 
and finding many gentlemen walking Biere, and 
amongH the rest one Mr. Greenaway, a gentle- 
of LiiiQoIiis-Inn, whom he fiinci^ like the 

*• It is printed from a copy obligingly impart- 
td by tha ptescMit Earl Stanhope, (a. d. 1809 .) 
His lordihip’* grandtaiher, General Stanhope, 
(the Ar$t EnrI) was Secretary of Stale when 
nber^. was seized. 

’f T'i S n quiie correct. Cromwell was 
nc^ L/rd Triiector, but only Lord General, 
^syhen Mr. Green way or Greenaway was kiilcd. 
the. note to p. 465 . 
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other, be thought be whs not to lose the oppor- 
tunity, but entered into a ne.w quarrel ; in 
which Mr. Greenaway, utterly unacquainted 
with what had foimerly passed, ond walking 
there rxculenially, was killed with a pistol-shot, 
aiid others woUnded. 

“ This unhappy accident came to pass on 
the 22iid of November: upon which the peo- 
ple rising from all the neighbouring parts, Don 
Puntaleon thouglit fit to make his rctreatcio his 
hrotfter’s house, caused the gates to be shut up, 
and put all the servants in arms to defend it 
against the people, who had pursued him, and 
now flocked thitlicr from nil (piartcis to appre- 
hend those who had caused the not, and slain 
the gfiitlenian. 

The ambassador knew nothing of the af- 
fair; and looking upon himself as alfrontcd and 
assaulted by a rude multitude, t:’ok care to de- 
fend his house till the government should allay 
the tumult. Ciomwell, who was soon informed 
cf tlie iii'^olcnce, sent an oHicer with some .sol- 
diers to deniand and seize upon all those who 
had been engaged in the action, and the am- 
bassador came to bo informed of the truth of 
the with which he was exceedingly aflbet- 
ed and abUmEhed. The ofliccr demanded the 
person of bis hi other, who was well known, and 
the rcsC of thosp who were presc*nt, to be deli- 
veied up to him, without which he would break 
open the house, and find them wherever they 
were concealed. 

“ 'Hic ambassador insistetl upon the privilege 
that wa^ due to his house by the law of nations, 
and which lie would dcleiid against any violence 
with hiH own life, and the lives of all his family: 
but finding the oliicer resolute, and that he was 
not strong enough for the encounter, he desired 
he miglit have so much time allowed him, as to 
send to tlie Piotcctor; wliich being granted, ho 
complained of the injury which was clone him, 
aiifl desired an audience. Cromwell sent him 
word that a gentleman had been murdered, and 
several other pcisons wounded, and that justice 
must be satislicd ; and therefore required that 
all the persons concerned might be delivered 
into his ofticer’s hands, without which, ‘if be 
should ordei'the soldiers to withdraw and demit 
the demand, the people would pull down fhc 
house, and execute justice themselves ; the 
event of which he would not answer for: when 
that w us done, he sliould have audience, and all 
the satisfacMion Uiat was iu his power to gi\*e 
him. 

“ The auibu-ssador desired that his brother 
and the rest might continue m Ins house, and 
he would he responsible and bring them forth 
to justice, at a time which should be Appointed 
fbr them : but nothing of this kyd would serve, 
the delivery of the persons was positively insist- 
ed upon, and the people increased their cryr 
that they would pull down the house. Where- 
upon the ambuvsador was obliged to deliver up 
his brother, and the other oifenderi, who were 
all •ept prisoners to Newgate. 

“ B«=>ing thus got into fast hold, and the Pro- 
tccii-r desirous that an inquisitiou should 
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Hifitle for the blood of a subject, nnd at the 
tbame lime solicitous for the privilege of an am* 
bassador, as Don Pantnleoii the prisoner was 
afl'irined to be ; by the ndi ice of his council bad 
recourse to the opinions of the most eminent 
lawyers, both cominOn and civil, how such a 
notorious murder iiaiglit be punished : but they 
not agreeing among tliemselves, lie appoiiilo<l 
lhe*Cliief Justice, and two more, as many no- 
blcm#n, and three doctors of the civil law, viz. 
our author Dr. Zouch, who was sent“for^'rom 
Oxford on purpose, Dr. William Clerk, and 
Df. William Turner, to take co;^inzance of, imd 
examine into this knotty adair. 

‘‘ Don Pantalcoii, tFie anihassador’s brother, 
and the other ^flenders of tlie family, making 
their appearance befoic* them, Dow Pantalcoii, 
whom some look to be a col league in the eip- 
Ijassy, vaunted that he was the King his master's 
ambassador, and was not subject to any other 
juiisdiction whatsoever. And then producing 
the king of roitugnl’s letters, all iliat appeared 
by them was, tli^i the king intended in a short 
time to rccid his brother, and to give him a 
coipinibsion to negoiiato his aduiis in England, 
which being not at idi sufiicient to entitle him 
to the privilege of an artibassadvar, idl rhonehts 
that there was any regard to be li.id to him on 
that account weie laid aside ; ^and a resolution 
taken to ha\e him, with the rest cf them, tried 
for the crimes laid to tJieir charge. 

The ambassador used all imaginable in- 
stances in behalf of his brother, wdicn at the 
same time be expressed his willingness to leave 
the rest to t!ie mercy of the law ; but he could 
receive no other answer but that justice must 
be done, and justice was done, to the full. I 
know that llieie tva> a report, winch siibaists to 
this day, tliat the then govcnirrient should ac- 
quaint the king of Portugal with the misadven- 
ture; and that he should send answer, lie left 
the criminals entirely to be punished by our law, 
and in our country. But since our histories are 
wholly silent in this respect, I dare aver noihiiig 
concerning it ; and perhaps the temper and 
haughtiness of Cromwell would not Icl him 
com% iuto such a condescension, in respect to 
a crown that whs llicii buying a peace of him 
at a full price, and upon the humblest submis- 
sion. 

“ On the 5th of July, 1654, the persons com- 
missioned to try the offenders were sir Henry 
Blount, famous for his wit, niid a gentleman 
that lived almost to our times, our author Dr. 
Richard Zouch, Dr. William Clerk, Dr. Wil- 
liam Turner, civilians, ]\lr. Lacy, ike. They 
sat in the Upper Bench, us they then called it, 
in Westminstcr-hall ; where ihc prisoners were 
arraigned, and pleaded Not Guilty.* I should 
have been glad to have been able to give the 
bubstance of the trials; but having never met 
with any footsteps of it in all my inquiries, it 
remain|for me ttf observe, tiiai Don Pantalcoii 
and an English boy, who was his servant, were 

* Lord Clarendon says they were all brought 

to their trial at the sessions at Newgate. 
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convicted of murder and a riot, and revived 
sentence of death accordingly. There \ver4 
three more, all Porioguese, tried at the 
time, and all of them likewise convicietl/icon- 
ileiimed, and executed, according to the laird 
Claren(lcm*s Accouut, at Tyburn : but Zqiich 
mentions no other to liavc suffered than the 
English b’ly nnd Don Pantaloon ; who affer he 
had ciideavoiued m vain to make his escape, 
was, on tlie lOiii of July, hclicadcd on a sca^ 
foi<i upon 'i'livvcrdiill. It is remarkable, that that 
unfoitnnate geutkmuii Mr. Gorard abovc'ineii-^ 
tioiicd, was u few hours before, in the same 
place, « beheaded for a pretended con^iracy 
against CroiiM^il, a design to seize the Tower, 
Hiid to proclaim the king ; and (hat Don Pan- 
ta!con'i| broiber, the ambassador, even on ihe 
very s-mie day, was terrified into a ready sign- 
ing of (he peace beti\eeTi (he king his master, 
the Proiect'/r, aud (he Commonwealth of Piig- 

Oldrnixon, wlio takes his arcount from WliitO- 
locke, observes, “ Tlie lojrd Clarendon, quite 
contrary to Whitelocke nnd tlie fact, fay# the 
rest were hniigcd at Tyburn ; to make Crom- 
well as bloody minded ns he could;*' iind he 
proceeds, “It is said, the Spanish A mliassa- 
dor forwarded this execution as much as Ut 
in his power, saying * Don John of Portugnl is 

* an Usurper and no lawful King, and Don Pan- 

* tnleon may be executed wiilmut violating the 

‘ Rights and Privileges of Ambassadors. V' He 
farther says, ** J'he Emperor of Germany 
brought this prosecution ns a precedent, to 
justify his carrying off the Prince of rurstcro- 
berg, Pienipotcntiary at the Treaty of Cologne 
twenty years after, nnd in (he Mniiifcsio bis 
Imperial Majesty published, this piece of Crom- 
welTs Justice in executing the Portuguese gen- 
tleman is cited nt large ; though the wTiolo 
herd of writers agaimt him talk of it ns a breatdi 
of the Law of Nations,*' * • 

Guthrl*^ wiihout referring to nny aulliority, 
says, that “ uheii Colonel Whaley iinested 
the Anibus5iidor*5 House with a poity of hor-^e, 
the Ambassador ordered his domestics to stand 
to their arms, and sftit to complain to Crom- 
well of a hrentJi of the Law of Nations. Crom- 
well .with great magnanimity answered, that 
Justice muFt be done, and that blood must be 
satisfied with blood. Ail the other foreign Am- 
bassadors 111 and obout Dmdon took « very 
%vartn concern in the matter, noi being able to 
coiiceiv* that a Man of Quality, on Ambassa- 
dor’s brother, and Knight of Malta, as Don 
Pantaleon u^is, ought to be iiue'siioned fur tiie 
murder of n mechanic ; for so they judged an 
English genileman to be. But all remon- 
stranpes to Cromwell were ineffectual, and the 
Aiiiba^sndor*b brother, at once to the amaze- 
ment and admirauoo of tlwi woild, was^ tried, 
condemned, and publicly executed for the 
murder.” 

Carte grossly inisrcprciienU thia transactit^n 
as follows : 
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** The king of Portognl had been, by the 
terror of the Engli'>li and the to%cs he 
and his subjorts had suffered by the inter-" 
reptfng of tlicif slilps fioin li nisi 1, and the ge- 
neral intcriu[>tiun of t!;eir commerce, obliged 
to iC’id over au ( lubnssador to treat for a 
peace with Ijigland* The nunp hail insisted 
on Mich hard C'liuiilions in the prel’inmarics, 
to ‘vhicli an assent was demanded in six days, 
hefoix they v.oulfi enter on a treaty, that l3on 
Ju.ui de Gii'niaiiics, who was first cmployctl on 
that sulijcct,* it lurirtil home wirho^it any suc- 
cess. In rxpcct.ation of a gentler trcat«nent 
from Cromwell, whos^i circum'^anccs nfii'lered 
a war very inconvenient to ifnrr, the Conde tie 
Cantenniro w.is sent to London, with tie (ha- 
racter of emb'i.s-,ad')r extraoidmnry ami plem- 
poicntliny ; to icnew the old alliance beUveen 
the two kingdoms ; whicli was clog-rcd \'ith 
new demands. These were, the release of 
Ihiglish merchants and their goods, arrcdtcd at 
Lisbon, which was not so imicJi as dispuiid ; 
and tlie sum of 1150,000/. as well for daimiges 
done*ta the English by P. Rupert's squadron, 
which had been received into that por^ ami 
there protected, as fur the charges of reducing 
the levolccd ships to ohedicncc, which was 
submitted to, upon an abatement of the sum 
ilemaiuled. 'flic article for the Jhighsh mer- 
chants at Lisbon to meet for the free exercise 
of their religion, seems to have been quaiilied, 
alloAiii^ tlieni tlic use of the English ser- 
vice in tlicir private houses, and on board their 
shipping. An obligation on the Portuguese, 
jiot to raise their duties on merchandize, tOhirc 
no ships but English for their navigaliun, to 
grant these Just «i monopoly or pre-emption in 
the trade for salt, and to allow them a free 
Jiheity of commerce in all their ports of Biasil 
imcl lliC liast-Indies, weie deniaiids very disa- 
greeable to the Ihirtiigutse, but all complied 
with, t \c( |^t the Iti' t, fiom whicli Cromwell 
thought lit to iLCt'flc, Hb loo umx^pmiblc and 
contrary to the praciice of all nations, which 
Jind colonies in the Indies. Diiiiiig this treaty, 
JJoii f^anlaleoii Sa, a young geiulcman, brother 
10 the cinbaifsador, being at the New Excimiige, 
on Monday, Nov. 2 J, 1^)53, there happened 
.“'oinc rodomontado# discourses, in which he 
c’onceiveri himself atfrontcfl, as several English 
hki wise Hid, one hereof, Mr. Thomas Howard, 
when they met at the same place the next 
evening, demanded swtisfacti /n of Jiim, and 
some drew their swords; winch was likewise 
done by the cinbasaador's servants, *iio other- 
wise armed, and one Greenway, an English- 
man, was killed. The fray ap|}ears to have 
ht'Oii accidental : but all the J*aigiish being in a 
fury at the death of their countryman, the 
mob threatened to pull down the embassador’s 
liouse ; and Cromwell sending a troop of 
guards to demand tlic parties concerned, they 
were delivered and committed to Newgate. 
Don Pantaleoi/a escape, and lying for some 
time concealed, or a dispute about the privi- 
leges of an eniliossador jn such a case, caused 
th^ Tiial tn be put off till July 5, wheu beit^ 
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indicted before Hollos, chief justice of the Upper 
Bench, a^slsted by halfn dozen common lawyers, 
and BS many civilians, he was found guilty by a 
jury, half English and half foreigners, as were 
liLcwise foui of his s-ervants. The plea which he 
had made nf Puvilcf^e was not so much as 
sulfcicd Lo bo argued, and he was threatened 
tobeprch^cd to death immediately, if he did 
not plead diioctly to the indictment. The 
qnaiid'boin!: sudden, and the deJ^rh of Oceen- 
w ay *iiiipreiji.. dilated, tlio crime seemed to be 
inanslangldi ;-, lailur lhan murder : but Croni- 
wdi niiido of It a piditical atfair ; making the 
e:iiba:o.ulor a tlioiuniid profcpsions of kmd- 
ncjs, and promising soon to restore him his 
brother. It w.is likewise givcq him to under- 
stinui, that the prosecution liad bt^en carried 
o:i purely to get him to sign a rigorous article, 
ihnt ohsirucUd the conclusion ai' the treaty; 
wlocli the embassador, deluded by these pro- 
mises and sugoe^iiions, presently signed. Crom- 
well, having thus treacherously gained his 
point, gave up Don Pantaleou to the r.nge of 
the populace : this young nobleman was, on 
July 10, beheaded upon fower-hill ; one ol his 
servants wab hanged at Tyburn ; and tiic ambas- 
sador depui Led ilie same afternoon for Lisbon.’^ 

Hume t*eals this business wiili great care- 
lessness, and wllat little ho says of it is incon- 
gruous m iiself, as well as inconsistent with 
the facts of the case. He first calls it, “ an 
act of justice, vvhicl^ gave satisfaction, iliough 
the regulaiJty of U may perhaps apjiojir some- 
wliat doubt Ini, and in the same page says, 

that the laws of nations were plainly violated 
in it.’^ lie also, trusting to the .allciiation of 
Don P.inialeon in his Petition to (hoinwell, 
(2 Thurloc 129) says, that he was joined 
with his brother the embassador in the same 
commission, which nlJegatiuii appears from 
Zouclfs and Whitelocke’s accounts to be 
untrue. Mr. Christian [Dlackst Comm. XL 1 
e. 7, note 4] seems to have been misled by 
Hume and thus his observations and autho- 
rities concerning the mviolabiliiy of on embas- 
sailor arc not exactly in point. Upon the 
whole, as Mr. Ward has observed, the Case of 
Don Pantalcon Sa, however it may militate 
against the exeraplioii from trial of an einbas- 
.‘?ador^s attendants, yet proves nothing cither 
one way or the other with respect to the em- 
bassador hi'nself. 

Ei-diop Burnet had a just view of the facts of 
this Case. In Ins “ Summary of Adairs before 
the Restoration/^ in the first vol. of the History 
of his own Time, he says, ** The putting the 
brother of the king of Portugal's embassador to 
death, for murder, was the carrying justice very 
far, since tiiough in the strictness of the Law of 
Nations it is only the embas^sudor's own person, 
that is exempted from nny authority but his 
masters that sends him ; yet the practice had 
gone in favour of all that the embassador owned 
to belong to him.” 

The following documents, printed in Thur- 
loe’s Slate Papers, concern this matter. 
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An iiitriceptcd Letter of* Sir W, Vane to Sir 
John Sayers^ [Vlajor to the Lord of Oxford’s 
regiment at tlie Hague. 

Dear Jack ; ^ 

Here is a foolish Portugal Ambassado^ 
whose brother pretending to have received 
some affronts in the New Exchange, came the 
other night 50, or CO of them, anned, swoids, 
pi*)tol9^ coats of mail, and coaches fall of gun- 
powder, to have blowcd up the New Exclrmge, 
jflhey could not have gotten in ; they foniid 
iilmost nohody there, only 4 or 5 gentlemen, 
of whom they killed two. The General at 12 
o’clock sent to take the brother, and 7 or 8 
more, out of his house, which the Ambassador 
was forced to j’ield to. [1 ThurJoc’s Stato 
Papers, CIO.] 

1‘Atrart of a I^eiter from iVlonc. de Pordoaiix, 
the Fiencii llcsident in Enejand, to Mon.s. 
Enenne the Secretary of State iii France, 
6 December 1G55. (N. S.) 

J’aiouLerai un® pc tin; rencontre arriree de* 
puis deux jours a rambassadeiir de Portugal. 
Son frerc et route sa familie pretendans avoir 
eiC maltraites par (juclqucs geutdhommes Ar.- 
glois dans la Hoursc, se lesolnrent Murdi d’en 
sivoir raison, ct se rendirent an ineine lieu 
fciir le soir aimf's, de cottesdenjaille, hrassarts, 
rondaches, pistolots, grenades, et petards ; se sai- 
sirent des portes et montGrent en h.tnf on ipiel- 
que-j Anglois sVtant trouv^s d y eut combat 
(lanslequd le colonel filandois fut tue et un 
autre gentilliomine fc[)ectateur. — Je n* tii pas 
inaiKjue do rendre tons ies offices d’ami an dit 
Sieup Ambassadcur, inerne de lui donner avis 
Mir le point que ses gens sens se preparoicnt 
pour cette cjitrcpnsc <le les leteiiir; mais il 
croyoit que rhonnenr des Portugms etoit trop 
engag^’ pour se contenter d’un coup de fioig- 
iiard, rjue ses gens avoient donne la vcille. 
[Vol. J, p. CIG.] 

London to wit. 

The Fxainination of William Metham, ofMe- 
thnin in the county of York, gentlemen, 
t^ken the 8th day of April 1C54, before us 
Thomas Foot and Robert Tichbonrne, al- 
dermen and justices of peace for the said 
city, by virtue of an Order of his highness 
the Lord Protector and the Council at 
Whitehall, bearing date the 7th of April 
inbtnnr. 

The Examiuatc being examined, and asked, 
whothcp he was nt the New Exchange on 
Monday the 21st of Noverhber last, he answer- 
eth, that he was not there in the Monday 
aforesaid ; Init confesseth, that on Tuesday the 
22nd of November last, he was at the New 
Exchange aforesaid ; for, being on^hc way to- 
wards St. James’s, he this examinant, did meet 
the Portugal Ambassador’s own coach coming 
towards ,the Exchange, about the Pall-Mall; 
and Don Pantaieon liiing in the same coach, did 
call this examinant into (be said coach, wherein 
.were (he this examinant believes) a knight of 
Malta, and the lord of Boyne, and some others, 


whose names he knows not, being Portugoese ; 
with vxhoin this exaininate went along to tho 
Said New Exchange ; and that this examinatc, 
and the said Don Pantaieon, and other Por- 
tuguese aforesaid, coining into the said Ex- 
change, one Mr. Philips Howard came to this 
examinate, and desi^'ed lAm to persuade the 
said Portuguese to go off the Exchange; for 
that there were some above that did stay for 
them. And this examinate speaking to the 
said Don Pantaieon to the same effect, be the 
said PantuV'un answered, that lie had no 
arm*;, and would offend none ; but he did 
believe «iunc wimld offendjiim, there being but 
four Portuguese there together at the same 
time with this examinate, none of them bavhig 
then any arms ; And this examinate sayeth, 
that after the said Portuguese had stoid there 
in the Low'cr-Ex change lor some little time, 
they Went up into the upper part of the said 
Exchange ; and being there, one Mr. Thomas 
Howard came to the Stairl Don I’antalcon, and 
demanded satisfaction for an affront offered the 
night before: and the examinate fiersuading 
the i,aid Mr. Howard to be satisfied, tlie said 
Mr. Thomas llov\ard did cease to speak or act 
any thing else as this examinate did see; but 
inimediately upon this, the •'hop-kcepei's in 
the said Exchange began to make a noise with 
shutting up their shops ; and that during the 
time of discourse between the said Don Panta- 
ieon, Mr. Howard, and tins examinate, there 
was a pistol shot olf about the West end of the 
said JCxchange ; ami thereupon this examinate 
did flepart from the said Exchange, and did 
not see any Poituguese, save only the Portu- 
guese afoix'said, before the said pistol was 
iiveti off IIS aforesaid; but alter the said pistol 
was fired, be did see divers Englishmen upon 
the said Exchange with their swords drawn ; 
and that he did also see divers black men 
there also with their swords dra^Oi; whom he 
conceives be IJortuguese ; but what 

were the particular passages there after that, 
time, this exanimate says he knows not, neither 
did ho know or hear of any design or appoint- 
ment by the said Po^rtuguese, (o be or met at 
the said Fa change that night, to injure or af- 
front any persons whatsoever. W. Meiham. 

Taken and acknowledged the day and year 
first above written, before us, 

Tiios. Foot. Robert Tjouborne. 

[Vol. 2, p. 222. 

• 

Extract of an intercepted Letter to SirGervaco 
Clifton. 

Tomorrow •morning the Portugal Ainbass.i- 
dor’s brother is to receive his Trial at the Up- 
per-Bench bar it) Westminster hall ; these be- 
ing appointed his judges, viz. the Lord Chief 
Justice Rolle, (who presides) together with half 
a dozen counsellors at the law, aud as maay 
advocates or doctors of the civil law, all whom 
take in, so tu be their assistant, and a judge 
with them too, sir Henry Blunt, great tra- 
veller. It is already generally believ^ that he 
shall escape.*— (Unsubscribed.) July 4, 1654. 
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The superscription. 

To the much honoured Sir Gerrabe Ciifcoii, 
knight and baronet, present the-c niobi 
huinbljr ut Clifton in Nottioglimnslnre. 

[Voi. 2. ]>. J2? 

A Justification of the Proceedings against the 
Portuguese for the Murder of Mr. Green- 
way, notwithstanding their relation to their 
Einbabsador. 

That the matter of fact may he truly stated, 
whereby the insolency and malice oj* tlic parties 
way appear; and to justify our proceedings 
■gainst them, though relating to the embassa- 
dor, to set lortli — Inat the faSk is murder, and 
so a sin against the law of God and man, such 
as by the Levitical law admitted neither pardon 
nor sanctuary.- — Joab was Jtakeu from tl»e horns 
of the aJtftr. No ciUes of refuge allowed a 
murderer by the law of Moses, nor privilege of 
sanctuary by our law. 

That the privilege of an embassador cannot 
exempt him from his trial by the law uf this 
nation. It U a maxim in our law, that no fo- 
reign law, either civil or national, can take place 
in this nation, unless it be part of our law by 
Ifect of parliament or by a continued practice of 
the people time out of mind if admitted here, 
and that supposeth an universal assent of the 

a le, ana then it goes for the law of the 
And therefore whatever the civil law is, 
or Jus Gentium practised by other nations is not 
applicable to England. Neither will it be any 
argument to exempt this Portuguese from his 
Trial for Murder, though some examples bi* pro- 
duced (even 111 this nation) of einbassadors 
dispensed with from the trial of our laws by 
some of our princes, for practice of treason 
against the state, which might he upon parti- 
cular reason of state. And 1 hold treason which 
may be contracted by endeavours only, more 
pardonable tljan murder, and 1 do not know 
any precedent uf dispensation aiiUh the trial 
of an embassador for n\urder or nmnslauglitcr, 

&C, 

That upon solemn debate it hath been re- 
solvedi by the opinion of learned counsellors 
ancj common lawyers, ciubassadors themselves 
are to be tried by the laws of lliis nation, and 
not to have their privilege. 

The Queen of Soots was tried and executed 
for treason by commission of oyer and ter- 
miner. 

The Bishop ofRoss embassador from the crown 
of Scotland, was committed for trcMsoii, and 
resolved by the opinion of five learned civilians, 
tliat he could not have privilege 4o exempt him 
from his Trial. [Camb. Eliz. f. 276, Co. 4 Inst. 
152, 153.J So the resoUition of Sam. Pe!ache*s 
case, Uie embassador of the king of Morocco, 
wherein the lord Coke cites the opinion of 
jaflgf 8 of die common law and civilians. 

Vivian, the Pope’s legate, here was restrainod 
by Hen. 2 for disquieting this state, and forced 
to swear not to act any thing in * prejudiciam 
regia at regni’ f Benedict in Vith Hen. 2.1 
Uco. 3 did the like to the Pope's embassa- 
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(lor, wiio as fain to fly ^ timens pelli sua’ (as 
tiie recnr.l sixilli). [Record in Scuccurio West. 

1. 1. til* J'ho. Colton.] ]id. 1 reslraiiRd 
tlie Pope’s einhnssador, uiUii he leceivcd satis- 
(IhclioO for the wrun;' done. 

Jo Llie year 15C3 Lewis de Prat, embassador 
from Charles 5, was commandcri to his house, 
for accusing falsely cardinal Wolsey to have 
practised a breach between Hen. 8. and* tiie 
Emperor to make minty with the fiiencli 
kin^. 

In 1568 Don Gusman Despes was confined 
to his house in London, for sending scandalous 
letters to the duke of Alva. [Sir T. Cotton.] 
The like was done to Dr. Alpen and Malvi- 
Sftt, the French enal)assr.di>rs. Bernardino dc 
Mendosa, for falsely traducing the ministers of 
State, was restrained, &c. f Sir T. Cotton.] 
These records and precedents sliou Id he perused 
ill the originals that you may be sure to j ? occcd 
upon safe grounds in citing uf them, and i only 
mention them to show the practice of the law 
of England, &c. ^ 

It is reasonable the law should be so : 1st. 
for Embassadors and their families have the 
protection of the law, and if any of them be 
injured the party that committed the ofteiice 
must incur the punishment of the Iai\b : [H Ed. 
3. Fitz. Brev. 4J3.] For if an Englishman rob 
or kill an Embassador or ins servant, he must 
suffer death, and therefore reason that they who 
have protcetion of the law, should submit to 
the law. [Co. 7 15, in Calvin.] 

2ik 1. It would be destructive lo I'liibassadors 
if it was otherwise; for iftlity wcie not subject- 
ed to this law, that the people of this nation 
may liave remedy against tiiem'in care of injury, 
nobody wjiuld have commerce with them ; so 
that they might he starvcil i’or want of victuals 
or other commodities, and men would not con- 
verse with, if they might do violence to their 
ersons and estates, and must not he punished 
y this law without appeal to the foreign prince 
from whence they come. [Mob. Rep. 7^ 113. 
Embassador of Spam’s Case.] 

3rd. If it were so, then is the FaiglLh nation, 
in relation to any injury done them by Eftibas- 
sndors, under tlie protection (upon the matter) 
ofafiireign prince; for they must appeal to 
Vim for justice, and not to their own prince. 

4tli. Admit the foreign prince would do 
justice, the same cannot he done without exa- 
mination of w tncsses; and what a length of 
time and Uouble and eXpence that would take 
may he easily guessed ; it woidii wear out the 
pi'osecutor, and probably spend so much time 
that witnesses and parties innocent would dia 
in tlie interim. I 

5th. If Embassadors had such privilege here, 
then our Afnhassadors must have the like else- 
where: and if an Englishman should kill a 
Portuguese he must be sent to England to be 
tried, in wliicii case ha must go unpunished, 
for be cannot be tried, and then ( juere, whetlier 
it be not so in other countries ? It is good to 
keep to the case in qoestioii in ca.se of murder, 
and nos to launch to privileges in general. 



493] STATE TRIALS, (5 CHAitLCb IL IOj L— Ow« Don P^ntakon Sft. (4M 


Sincj I wfn tlie letter, I perased tl»e stat. of 
h[\£. nnd < oivinin''i()n whereby tbe queen of 
Sroi» WHS tiled ; aiul doubt much whether it be 
to ndvaiitA;i>e to mention it, because her trial 
w.is by speciiil cointnissioti framed by Act of 
PtirliHiiieiit in the nature of un high court of 
Queie. — [Vol, 2. p. 428.] 

To Ills highness the LonI Piotccror of the 
C<*Tinio:n\cjlili of Kiigland, Scotland, and 
Jielaiid. — I he humble Pctit.on ol Don 
P.mTalfo de a Mcneses, prisoner in 
Newgale. 

ShevMng th it on the 5th of tins inst. July, the 
petitioner being brought be/oie ccitaiu judges 
at Wcstminstcibto answer confining a ci line 
of Muider ob|ect€d against him, the petitioner 
then elledged hi-aagenc} and ciiiployineiit hcie, 
being madt .i pul»Iic minister with Ins brotlier 
the Lord Linhassailoi fiom the king of Poitugal 
hisniisiei, and that lie v\ns t iken out ot the 
house ot residence of himself and his said 
brother Linbassuflo', to answer touching the 
picrinscs, v\hirh v^tio supposed to be done 
dm mg the time of his ic-'idcnce heio, for the 
c.iuscs afoicsaid. '^ihe petitioner prayed al- 
low .lUce ot his privilege, and t(» be tiled accord- 
ing to the u->c and justice of all nations in such 
ciscs, and j i'\>(fl counsel to lie allowed him 
to alltcLe his privilege, but was denied m his 
uqiiests; and toi ieai of certain tonne nts of 
death, unless he plf idcd not to tl c indictment, 
which he ajipiclKnded would be instantly ckc- 
cuted ; he pleaded thcieto, and hath snee 
ncened judgment of death; which of how 
gieat consefpiente it is, being is he conccivcih, 
violation t)( the ujhis of Lnibassadors in his 
person, and o luiwi‘-c, your liiglincss's wisdom 
may judge. — lie piajetli lespite ot exerulion 
b} yonr f ivour, nnd that due consuiciat.on may 
be Inul ot him and premises, md execnimnon 
the s.iid judjiiuptmiy not be done, and tliat 
he be i emitted to his king. 

‘ Don Pant VI eo nr Sa r Mt-NL^rb. 

To bis Inglmcss the I ord Protector of the 
C omnioiiwt iiltli ot i iiuIhikI, Scotland, an 1 
Iichuul — n e humble Petition of Alvaio 
G(>n«cihes Peieira, master of the horse lo 
the Laid KmbassHdor, Sheweth, 

That I.e is innocent of the crime that he is 
accused ot; besides that he wis coruh mned 
the judges thinking he had submitted to rbe 
laws of ] mihind, whuh is a great mistake, for 
he, not being acquainted with the language, 
ever sa.d the Same that his master's brother 
said, not undci standing any thing that was past, 
neither having any body to counsel him herein. 
Iherefore he iiumbly beseeches your highness 
to consider of it, and other leasons, that do 
excuse him ; and to grant him time, wherein 
yonr hinhnrss nmv be better informed lierein, 
and ho enjoying the privileges of the Embas- 
sadoi’s tai Illy, your ' highness may take such 
rosolulion ns >ou shall think most Just and fit. 
[V.d. 1. per>] 


BordeA 4 Z| llie French Anibasiador in Eogtamfy 
to the count de Brienne. 

* My lord ; You will have without doubt re* 
ceived the articles, winch the Lord Protettor 
did send to me; likewise you will have taken 
notice of the demands of this state, which did 
oblige me at my audieifce, which I had dn 
Sunday last, after 1 bad interceded for the bro- 
ther of I he A nbassador of Portugal, to declare 
unto liim in general, &c. 

An Extract of a Letter of Intelligence from 
• Puns. 

Sir ; Youi's by this post came to me safe^ 
wherein 1 see ho/v the PortSguese Ambassador's 
brother suffered, which is very much considered 
and loo|ed upon lure. Some say, it is gal- 
lantly done ; oiheis, that it is dangerous for 
the Piotectorto use an Ambassador's brother 
so ; others do much admire it, that the Pro- 
tector h id rlic courage to do the like. However 
It !•< conceived some mischief will foilowi where 
the Protector sliall get the worst; but God » 
over ail. 

Pdri^ S5-15 July, 1554. 

Extract of a Letter of Tntelligehcc from Parii^ 
July 29, 1654. [V. S.] (Not signed.) 

It IS helieitd your government cannot hold 
long m tfiat fashion ; yet the beheading of the 
Portugal Ambas*iador's brother is not displeas* 
ing or wonderful to honest men ; but the action 
le cornmittrd is woree osteemed, and only 
taken for madness and temerity, not for anj 
pallmtiy or couiage; so they sny, justice 
shniild be consideied over all things ; }f't con- 
cerning «iich n person, that grace sliould take 
plvce ; which is all here said of tliat matter. 

Letter from Mr. Edward Pashlowc to the Pro- 
tector's Council. Dated Gravesend Aug. 
3, 1651. 

Ri;;ht honcrdble; I make bold* to4n form your 
honours, r’'iat this rlay an attachment wag 
granted out against the Portugal Ambassador's 
goods, 111 the suit of William Garfeild, wha 
picteiuis, that the said Ambassador owes him 
52/ and moie. Anck I lieing desirous not 
suffer the attachment to be perfectly executed 
without some diiections from your honouriL 
I Lave caused iny scivants to mrbear, until I 
can be informed trom your hooours, whether f 
shall give pi tniissioja, that the same shall be 
executed, or no. llierefore 1 |nost humbly 
firay >oqr honours to send me such order 
therein, as may tend to my security, and ao 
cording to your honour's good pleasure, [VoL 
2, p. 5ir.] • 

Same few decisions relative to the Privile- 
ges of Embassadors and of persons attached 
to legations, which have been made in oar 
courts of law, are collected mComyns's Digest 
title Embassador B. (they relate chiefly to the 
question what servants of an I^batsMor are 
protected against process in civil euits by stat, 

7 Anne c. 12, ivhich protection was at ^ 
tilue much abused.) Mr. Ward, in his » Eliqnirjr 
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Jmo the Foundation and History of the Law 
of Nations in Europe',” chap. xvii. has collected 
and examined severcil prccedents(among others 
this.of Sa, and those of ilic Russian Kmhussndor 
in 1708 and of Count Gyllenberg in 1717) and 
l^everal opinions of jnri^is respecting the invio- 
lahjijty of Kiiiha54iadors. 

Towards the end of the rcicn of James the 
first, the Spanish Kmhassador Inoisa secretly laid 
before the king a Memorial con taini rig some very 
grievous and alartiung charges against the duke 
of Buckingham. (Sec llAcket’b Tafe of arch- 
bishop Williams). Upon discoverfng the fact, 
the duke, who was xery desirous that jlic Kiri- 
bassador should be punislied, Applied for advice 
to sir Robert Cotton, and obtained from him the 
following answer, which is printed m (he Post- 
huina of the autlior and is also among tanner s 
JVISS. in the Bodleian Library at Oxford. 

A RELATION of PROCEBDINGS against 
AMBASSADORS WHO HAVE MIS- 
CARRIED THEMSELVES, Ac- 

To the high and mighty prince George duke 
of Buckingham. May it please your Grace; 

In hurulile obedience to your Grace's com- 
mand, 1 arn emboldened to present my poor 
advice to this the greatest, and imist important 
cause that ever happened in this state; the 
cjuiet of the kingdom, the honour of the jnmee, 
the safety of the Spanish aml)as*>a(l(u’s person 
exposed hereby to the fury of the people, all 
herein involved ; A consideration not tlic least 
for the reputation of the state, and govt'ni- 
ment, though ho little deserved it. c 

The information made to his sacred ma- 
jesty by him, That your Grace should h.ive 
plotted this parliament; wherein if lus majoiiy 
did not accord to your designs, then by the 
authority of this parliament to coniine his sa- 
cred person to some place of jilensuie, and 
transfer the regal power upon the prince : This 
infonnatioA' if' it wcie ma<le by a subject, by 
the laws of the realm were hi^' treason, to 
breed a rupture between the sovereignty and 
the nobility, either by reports or writings; and 
by the common law is adjudged no less : Thu 
author yet knowing thiu by the representing 
the person of a sovereign prince he is by the 
law of nationslexempt from regal trial, all ac- 
tions of one so qualified being made the act of 
his master, until he disavow : And injuries of 
one absolute prince to another, is/actum hosti- 
lUatts, and, not treason. The immunity of 
whom civilians collect os they do the rest of 
their grounds, from the practice of the Roman 
state, deducing their arguments from these ex- 
amples. The Fabii ambassadors from Rome 
were turned safe from the Chadcs with demand 
of justice against them only, although they had 
been taken beating arms with the Ethruriaii 
their enmies : [Titus Livius dec.] The am- 
bas«n4<^ts of the Tarquines, * Murtc afHigendos 
^ ItoUibni lion judic&ruui, et quonquain visi > 

* sifnt Qt hpstium loco essent, jus tamen gen- 

• tium voluit.* And where those of Syphax 
bad plotted tlie murder of Masinissa, • Non 
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‘ aliud iniht factum qu^un quod scelcris sui re- 
* prehensi. essent/ saith Appiah ; 'i'hc ernbas' 
sadors of the protestants at the council oI 
Tient, though divulging there the doctijne of 
the churches, coiitr.iry to n decree there enact- 
ed, a crime equivalent to Treason, yet stood 
they proierted from any punishment ; So much 
doth public convenicncy prtM nil against a par- 
ticular mischief; that the stateof Rome, tlfough 
in case of the most capital crime, exempted the 
tribunes of the people from question, during 
the year of otlice : [August, de Legihus AiUiq. 
Roman.] And the civilians all consent, iliut 
‘ legi.s (le jure gentium indictum est, et eoruin 
‘ corpora salva sint, propter necessitatem Jega- 
‘ tiouis, ac ne confuiidant jura comercii inter 
^ priiicipes/ the rcnJress ot such injuries, hy 
sucli persons, tlie example of modern and best 
limes will lead us to. Vivi.i the Pope’s legat « 
was restrained by Henry 2, [Benc hct. in Vita 
ilcn. 2.] for exercising a power in his realm, 
not admitted hy the king, in disquiet of the 
state, and forced to swear not to act any thing 
in ‘ prtjiidiciuin regis vel regni/ [RecoTd. in 
Scaccar. West Claus. Edw. 1.] Her). 3. did 
the like to one of the Pope’s embassador’-, 
another dying the realm secretly, fearing, timens. 
pelli Huif as the record saitli. Ednaid 1 , s<> 
restruuuiig another until he had, as his pro- 
genitors had, Infoniied the Pope of the lault 
of Ins minister, and recei\cd satisfaction of the 
wrongs. In the year Jo23, Lewis de Pratt, 
Eiiibasvador tor ('hdilcs 5, was commanded to 
lus house, for accusing falsely raidinal Wolsc} 
to have practised a breacli between Hen. 8. 
and Ills m.aster, to make up the amity with the 
Fixiiich king: fcir Michael Throgmorton, by 
Charles 0, ol* France, was so served, for being 
too busy with the prince of Condy in Ins fac- 
tion. Doctor Man, in the year 15(i7, was 
taken from his own hoii’-e in Madrid, and put 
nnder a guard to a straircr lodging, for bleed- 
ing a scandal (as the Conde Ten said) in using 
by warrant of his place, the religion of his coun- 
try, althoueh he alledged the like permuted to 
Ghusman de Silva their embass.vdor, and to 
the Turk no less than in Spain. In iho- year 
1568 Don Ghuernon d* Espes was ordered lu 
keep his house in London for sending '•canda- 
lous letters to the duke d’ Alva unsealed. TJie 
bishop <jf Rosse in the year 1571 was first 
confined lo Ins house, after to the Tower, then 
committed for a goon space to the bishop of 
Ely his care, for meddling with more business 
than belonged to the place of his employment: 
The like was done to Ur. Alpin and Marvisett, 
the French embassadors successively, for being 
busy in more than their muster’s affans. In 
the time of Philip the 2d, of Spam, the Venetian 
embassador in Madrid, protecting an oll’ender 
that fled into his house, and denying the heads 
or justices to enter his house, where the em- 
bassador stood amied to withstand them, and 
one Bodevario a Venetian, whom they com- 
mitted to prison, for his unruly carnage, and 
they removed the embassador unto another 
house, viutii they had searched aud found the 
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QfTender: Then conducting back the embas- 
sador, hct a guard upon his housei to stay the 
fury of the people enraged. The embassador 
complaining to ihe king, he remitted it to the 
Supreme Council; they justified the proceeding, 
coiideniniug Boduvario to lose his head, and 
other the eiubassitdors servants to the galleys, 
all which the king turned to banishment, send- 
ing the wlmle [irocc‘-.s to Inego de Mendoza his' 
c-iubissaclor at Venice, and declaring by a pub- 
lic ordinunce unto that slate, and alVother 
princes, that in case his embassadors should 
commit any oiUnce, uriworthdy, and disagree- 
ing to their professions, they should not then 
enjoy the prnilegc of those officers, referring 
tlicin to he ji^lgcd by them wliere they then 
residi'd. Bernardino de Mendoza, for traduc- 
ing fid-^cly the iniijistcrs of the state to further 
Ins scdiu iu^ phiis, was restrained first, and 
after commanded away in the year 1,>86. The 
last of Spanish insli'n.nents that fii'iijuietcd this 
state, a benefit we loiind many yeais after by 
their ah'^enre, ii;jd Icel the want of it now l»y 
their reduction. 

llnving thus shortly touched upon such pre- 
oedeut examples, ns have fallen in the way, in 
iny poor obsei vation, 1 humhly crave pardon 
to Oiler up iny simple opinion what coiiriie 
may best be had or pi MSfcnti^ri of tins urgent 
ciuise. I cii'ceivr It not unfit, that with the 
]>est of some of tlie chief secretaiie.s 

were St ill t » the cmhas.sador by way of ad- 
lice, tli.it Llif-y understuiidmg u notice of this 
infonnation amongst the coiiiinon people, that 
ihey ciiiiiiot hut conceive a just fear ot uncivil 
carnage tow.i.ds hia loid'jliip or hia followers, 
if any tlio least ijiciteineni slinuld aruic; and 
I here fore for fjuiet Mt tlie state, and security <d 
Ins person, they were houad in love lo Ins 
lordship to restrain as well himself as fol- 
Joweis until a further conrse be taken by legal 
exainiiidtion where ibis aspersion begun, the 
way they only conceived secure lo prevent the 
danger; this fear m likclilmod will be tlie be'tt 
motive to induce die embassador to make dis- 
coviyy of his inielligence, when it shall be re- 
quired : 1 aniceive it then most fit, that the 
prince and your Grace to morrow should com- 
plain of this in purlmmeiu, and leaving it so 
to tlieir advice and justice, to depart the house, 
the louK at tlie instant to crave a conference 
of some small numher ut the coininoiis, and so 
conclude of a message to be sent to the em- 
bassador to require irom lum the charge and 
proofs; ihc persons to be sent, the two Speakers 
of tlie two bouses, with sumo convenient com- 
pany of cither, to have tbeir maces and ensigns 
of office borne before them to the embassador's 
gate, and then forbi^rne, to shew fair respect to 
tile cmbfiss.'idors, then to tell them that a re- 
lation being itiade that day in open puriiamont 
of the fuituer information to tlie king by his 
lordship* they were deputed from both iiouses, 
the great council of die kingdi^m, to the which, 
by the fun. da mental law of the state, the chief 
car® of the king's safety and public; quiet is^ 
Committed, they were no less the hi^h cmirt of 
VOL. V, 
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Justice, or supersedeas to all others, (hr tbecata^ 
inining and correcting all aUempts of so |iigh m 
nature as this, if it carry truth; tlmt they re- 
garded the honour of the state, for the Catholic's 
immoderate using of late the lenity of sovereign 
grace to tfio scandal and oflejice of too many, 
aud this aspersion now 'newly reflecting upon 
the prince and others, meeting with the former 
distn<t^» (which ail in public conceive to make 
a plot to breed a rupture between the king and 
state, by that party maliciou&ly laid) hath so 
infiunied ^nd sharpened the minds of most, 
that by iKe access of people to term and par- 
liumeat, tlic* city morc*fillecj than usual, and 
the time itaelf hear May-day (a time by ciistoni 
apted more to licentious liberty than any other) 
cannot but breed n just jealousy and fear of 
some disorder likely to ensue of this informa- 
Lion, if It life not aforehand taken up by a fair 
legal trial iu that, high court*. Neither want 
there fearful examples in this kind in the em- 
bassadors of Genoa upon a far less ground in 
the lime of pnrlianieiit, and his house de-^ 
mohslicd by such a seditious tumult ; Tho 
parliament therefore, us well to secure his lord- 
ship's person, followers aud friends, from such 
outrages, to preserve the lionour of the state, 
which needs must siifl'er blemish in such mis- 
fortunes, tJieywere sent thither to require a fair 
discovery of the ground that led his lordship so 
to inform the king, that they might so there- 
upon provide in justice and honour, and that 
the reverence they bear unto the dignity ofhii 
master, may appear the more by tbc mannerly 
caniage of his message. The two., that ar« 
never employed but to the king alone, were at 
this time sent, and that if by m gligence of tbia 
fair acceptance, ihcro should happen out any 
such disaster and danger, the w'orld and they 
must justly judge as his own fault ; If upon the 
delivery of this message the ambassador shall 
tell his charge, and discover •hi^ inteliigence, 
rlieii there will be a plain ground for the par* 
liament to proceed in examination and judg- 
ment; But if (as I believe) he will refuse if, 
then is he author scandali both by the common 
and civil laws of thia realm, and the parliament 
may adjudge it false and untrue, ond declnr® 
by a public act, the Prince and your Grace in- 
nocent, ns was that of the duke of Gloucester, 

2 Rich. 2, and of York in Henry 6th his time, 
then may tlie parliament jointly become peti- 
tioners to his majesty, first to qoniine his em- 
basstidof to ills house, restraining his departure, 
iniil his majesty be acquainted with his of- 
ence, and js well for security as for flirther 
practice to put n guard upon the place, and to 
make a proclnmatian that none of the king's 
suhjeetti shall repair to his house without ©x- 
jiess Icavb : And to send w’itbal a letter, with 
dl speed, of complaint against him to the 
kitigof Spain, together with a iledarafion undei^ 
the seals of all the nobility ,ntid Speaker of the 
commons, in their names, ns was 44 Hen. 8, to 
the Pope against his l«g.*»te, aud 1, 

Requiring such justice to be done in this" 
as by the leagues of amity, nnd law of hatiojis 

iJK 
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is usual, wRich if rbe king of Spain refus^ or 
4frlay, then it is transactio criminis upon nun- 
seli, and an absotucj-.vii oi all und friendly 

intelligence, and uuiounis to no less chan a war 
denounced. Thus have I by your leave, and 
conoinand, delivered luy poor opinion, and ever 
will be ready to do \^>ur Grace the best ser- 
vice, when you please to coiinnnnd it. 

Many particulars concerning Leslie the 
bishop of Uosse, w hose Case sir liubert <’oltoa 
quotes, inriy be tijiiiiri in the 'JVial oCrhe duke 
of Norfolk, (ititf, \()1. j, p. 9r>7. The Case 
is nLo noticfd in that the dnkc of Huncilton, 
^ ertte, vol. 4, p. 1155. The following are ex- 
tracted fiom (Jiiinden: J 

“ Since by the conl'es<)ioii of all, even of the 
duke hiiiiselt^ the bishop cd' lloss was charged as 
principal ciJiitiiver of the business, they entered 
into a sjeiious consultation v\hat should be done 
with him, being an embassador. Tor whilst he 
(after the manner of other embassadors) thought 
'lie might hiwiuliy promote the interest of his 
prince by any iiieibods, and that by the sacred 
Biid luviolahle privilege of embassadors, he was 
not to be accountable to another’s jurisdiction : 
be had already coromiltrd many irregularities, 
by 11115^11111 rebellion, and holding nocturnal 
cabals with the carl of Suulhampton and 
others; and now lately with the Engli'.h fugi- 
tives in the Netherlands, the duke d’ Alva, the 
Spaniard, and the Pope, for invading of Kiig- 
iand. It was therefoie proposed to Daniel 
Lew IS,. Vaicnrine Dale, VVilliam Drury, Wra. 
Auhray, and Henry Jones, learned civilians, 

1. ** Whether an Embassador procuring an 
insurrection or rebellion in (he Prince’s coun- 
try, toward whom he is Baiibassador, is to en- 
joy the privilege of an Embassador?’’ 

5i. “ Whctlier he may not, Jure Cientium et 
Civili Romanorum, bo punished as an enemy, 
traitor, or conspirator, ngainst that Prince, 
notwitlistanding he he an Embassaf'Tbr ?” 

To these two questions they answered ; 

Touching these two questions, we are of 
opinion, that an Embassador procuring an in- 
surrection, or rebellion, iik the Prince’s coun- 
try towards whom he is Embassudor, ought nut. 
Jure Gentium, et Civili Romanorum, to enjoy 
the privileges, otherwise due to an Embassa- 
dor; but that be may, notwithstanding, be 
punished for the same. ” 

4. “ Whethjer, if the Prince be deposed by 
the common authority of the realm, npd ano- 
ther elected and invested of that crown; the 
folicicor, or doer of his causes, nnd for bis aid, 
‘(although the other Prince do sulTeVsucIi one to 
be in his realni^ is to be accounted an Embassa- 
dor, or to enjoy tlie privilege of an Embas- 
sador r 

To this they answered, « We do think, that 
the 4 olioitdr of a Prince lawfully deposed, and 
another being invested in liis place, cannot 
have the privilege of on Embassador, fur that 
ndaebut Princes, and speb other as have sove- 
reignty, may have Embassadors.” 

4. ** Whetlier a Prince coining into another 
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realmy and remaining there under custody uiid 
guard, ought, or may have there ins solicitor 
*of his causes, and if ne have, whether he is to 
be counted an Embassador ?” 

To tills they answered, “ We do think that 
a Prince coming into another Prince’s renlui, 
and being there under guard, and custody, and 
remaining still a Prince, may have a solicitor 
there; hut whether he be to be accounted an 
Embassador, that dei'endeth on the uutiiTe of 
his commii^sion.” 

5 . Whether if such a solicitor be so ap- 
pointed by a Prince so ilyiiig, or corning into 
another Prince's realm; if the Prince in whose 
realm, the Prince so in guard, and his solicitor 
is, shall denounce, or cause to be denounced, to 
such a solicitor, or to snrh a Prince under cus- 
tody, that Ins said solicitui «hall hereafter be 
taken for no Embassador ; whether then such 
solicitor or agent cun justly claim the privilege 
of Embassador ?” 

To this they answ'cred, “ We doe think that 
the Prince to whom any persor is sent in mes- 
sage o{ Emhas'>a(lor, may for causes forbid him 
to enter into his hinds, or, wlien lie hath re- 
cciveii him, command Inm to depart; yet str 
long as he doth remain in the realm, and not 
exceed ihe boin.ds of an Embassador, he may 
claim Ins piivileg.‘ as Etnhasaador, or solicitor, 
according to the quility of his coiimnssion.” 

0. “ Who! her, if an Embassador be con- 
ftderncy, (u* be aider, or comforter of any trai- 
t«>r, knowing his treason toward that Prince, 
toward whom, and 111 whose realm he pre- 
teiideth to be Embassador; is not punishable 
by the Prince 111 whose realm and against 
whom such treason is committed, or cuiilede- 
racy for tieason conspired ?” 

And to tins they answered, “ We do thinly 
that an Embassador aiding and comfoiting any 
traitor in his tieason toward the Prince with 
whom he preteiidcth to be Embassador in his 
realm, knowing the same treason, is punishable 
by the same I’rince against whom such treason 
is cumniitted.”^ 

‘‘ According to these answers of the civi- 
lians, Ross being called up from the isle of Ely, 
and rcce<ving a sharp lepriinaiid, it was de- 
clared by the council, that he should be no 
longer reputed an Embassador,, but be severely 
punished according to his demerits. He an- 
swered, * That he was the Embassador of ait 
‘ absolute queen that was unjustly deposed, 

‘ and had, according to his duty, carefully en- 
' deavoured the delivery of his princess, and 
‘ the safety of both kingdoms : that he came 
^ into England with the full authority of an 
Embassador under public vvarrandise, which 
^ he had produced; and that the sacred privi- 
^ leges of Embassadors are by no means to be 

* infringed.' Biirghley most gravely informed 
iiiin, ^'ihat neither the piivileges of an Ein- 

* bassage, nor letters of public warrandise, 

♦ Tliese queries and answers are thus given 
in Murtlin’s Slate Papers, Camden abridgcf 
them. 
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‘ could protect Embassadors that offend against 
^ the public majesty of n prince, but that they 

* are hab'e to he punished for ihe same, eUe 
‘ wicked Embassadors might plot against the 
‘ life of princes without any punishment/ On 
the other hand, he stiffly muiiiiained, * That the 
‘ privileges of Embiv»8adors had never been vio* 
‘ Iftfed* (to use his own words) ‘ 7)ia Juris (but 
‘ via J'acti / And he pleasantly wished them 
‘ notfto shew him fouler play than the IJnglish 
‘ Einbas'^adors, Tiiiockmorton in France, and 
^ Randolph and Tamwortli in Scotland, had 

* fouiul ; wlio had raised rebellions, and openly 
‘ fomented them ; and yet suffered no greater 
^ punishment, than the being commanded to 

* depart withii* such a lime/ When tliey be- 
gan to urge him with testimonies of English- 
men, he gently desired them not to do it, since 
by a common received custom, which, as be 
said, was grovin into a law, * The testuiiony of 

* an I'jiglis.MTian against a Scotchman, or of a 

* Scutclimaii against an Englishman, was not 
‘ to be allowed ^/ After some debates w'he- 
thcr this woulrl hold good, unless betwixt the 
borderers of both kingdoms, and that in cases 
relating to the fiontiers ; and whether the 
English Embassadors had raised rebellions; 
Ross was committed to the Tower of London; 
where being kept close prisoner, within a while 
he answered to ull questions, with this proviso, 
I'liat his ansv^ers should not be prejudicial to 
any. ‘ lie excused the queen of Scots, for 

* tliat she being a piisoner in the flower of her 
^ age, could not but use her utmost endeavours 
‘ to regain her freedom, since queen Elizabeth 
‘ denied her access to her presence, debarred 

* her from all hope of her liberty, and openly 
‘ relit veil her ciu-mics. The duke he excuseti, 

* 111 that lie had doiu- iiothhig as to the nuiriiagc 
‘ with the queen of Scots, but with the consent 

* of many of the queen's council; nor could he 
^ forsake her, though he had promised lo do so 
^ under his hand and seal, since iheie was be- 

* fore a mutual engagement of marriage betwixt 
‘ them/ Lastly, lie excused himself, ‘ Eor that 

* sipce he was an Embassador and a servant, 

' be could not without a sin depart from his 
‘ duty, and abandon his princess in her distress/ 
lliit that * he proposed the design of seizing on 
‘ tlie queen, with no other intent, than to try 
‘ whether the duke had courage to undertake 
^ suqli an allempt/ The crimes of the other 
conspirators he cunningly extenuated, but could 
by no means be brought to tell the names of 
the gentlemen who had devoted their service 
to the duke in seizing the queen. But he con- 
fessed, that, by the (|ueen of Scots orders, he 
bad, by servants employed betwixt them, treat- 
ed with the duke, Arundel, Luniley aiidTlnock- 
fDortoii, and with the lord viscount Montacute 
by Luinley, about putting the castles in Scot- 
land, the hostages, and tlie king of Scots, into 
Englistimen’s hands, about renouncing the title, 
and giving up the Phigiish rebels." 

Afterwards, under the year 1573, he soys, 
That England might be the better secured 
from all domestic attempts upon the queen of 
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Scou account, John Lesley bishop of Rost (who 
had served his quebii with an approved loyalty, 
though to the ram of some, and tlie danger of 
more) was dismissed from the Tiiwer, and com* 
rnaiided to depart England. He accordingly 
withdrew into France, being deadly afraid uf 
the earl of Soutl)ampton,*(whose liie he brought 
into danger by the discovery he made) and of 
Henry Howard the duke of Norfolk's brother, 
for the appeasing of whose displeasure, ho 
wrote an apology for himself. He was Scarce 
gone, butdi. Cokin, his private *lettcr-carrier, 
was apprehended, and by his confession Morgan 
discolored ; who, beings forward man to pro- 
mote any secret designs for the queen of Scots 
interest, mid very eager to put them in execu- 
tion, presently fled. Atslo, the principal phy- 
sician among the Papists; and Good, both of 
them doctors of physic; and Francis Berty, 
were kept in prison for some inontlis, for hold- 
ing a private correspondence with her by let- 
ters; and upon the same account were Henry 
Goodyer and Richard Eowder bad in suspicion. 

In the mean tinie the bishop uf Ross was 
not wanting in the duty of a most faithful sub- 
ject to the queen of Scots, but solicited the 
emperor, the Pope, the French king, and the 
cat nolle princes of Germany, who held him in 
hopes, but performed just nothing." 

Mr. Ward cites the following Case from 
Finet : 

In the year 16*27, one Philip Weiseman, a 
Geyman, who was a kind of purveyor to fo- 
reigners in England, having bargained to defray 
the Embassador of Denmark's expences at a 
cert.'iia rate from Paris to London, made some 
unreasonable demand upon him on his arrival 
at the latter place, and that, says Finet, “ with 
much touch to his honour." The Embassador 
complained to the Lord Chamberlain, who ac- 
quainted the King, order was made lor the Lord 
Piesident of the Ccvincil, the Lord Chuinber- 
luiii, and the Vice Chamberlain, to hear and 
determine" the business. The cause was exa- 
mined, and the following Record and Sentence 
was the conscquencu ; 

Henry, Earl of Manchester, President 
the Privy Council of his Majesty of Great Bri- 
tain ; Philip, Earl of Montgomery, Great 
Chamberlain, and of the Council of State to 
his said Majesty, being Coromissioners find 
Deputies for liis said Majesty to iiear the pro- 
tesiatirvi which the Lord Hosenbranck, Embas- 
sador Exti'aordinary to his Majesty of Dcri'* 
mark, shall make against Pliilip Weiseman, for 
certain injuries and calumnies which he should 
speak and write against his person, in prejudi(» 
of the honour of the King his master, and of his 
own particular reputation ; having by express 
commandment from his Majesty adjourned, 
and examined the foresaid Philip Weiseman, 
and having understood at ihe same lime^ by 
confrontation, some of tlie domestics of the said 
Lord Embassador, and otliers ; as also exa- 
mined his letter to the said Lord Amb^saijor : 
we find that the said Philip, without aiiy xea* 
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snn orTRuso, having rccpived more monies than 
wefe Agreed upon, according to his own con- 
fession, hath maliciously and impudently blazed 
abroad', such words and writings, without hav- 
ing regard to the honour of the person whom 
he presents, or to liis own parti( ular quality : 
Therefore we have inofdered that he be put in 
safe custody, until he give satiiAictiou to the 
iuresaid Embassador, if he thinks it not fit to 
bring him before the Kiisg his ma‘'ter, to be pu- 
nished according to his demerit. In fonh 
whereof we sign this jnesent instrirment this 
14th of April 1027. Manchester — Montgo- 
niery — Carleton.'^ ^ “ 

“ Tlie fellow, per'.isting stubborn and most 
averse from subnusaion, was after lliur or 
five days restraint in the house of a messenger, 
delivered by a wan ant Iroin the Lord Presi- 
dent, and the Lord Clianibei lain, from the 
Messenger's hands to the Kmhassador's ; who, 
causing hmi to be imprisoned in the Counter, 
by virtue of the siid warrant, which gave him 
power to dispose of linn, he was upon the point 
of bcin]^ sent to Hanihurgh ; but Ins siomach 
lessening, and his submission made with ac- 
knowledgment of his guilt, both by word, and 
writing, he was at last set at liberty," 

In the Case of Owen or Collins, nn/e, vol. 

801, sir P'rancis Bacon, Attorney Gtaieral, 
aid iL down, that ‘‘ by the fiaw of Nations if 
an lCmhassad(»r compass and intend death to (he 
ersoii of the kmg in whose land he i^, he may 
e cwndcinned and rxecuted for treason; hi»^ if 
he commit any other treason than this, it is 
otliorwj^c: then, he should be sent to his own 
count! y." Sec also vol. 1, p. 10 16 , aiql Dr. 
Story's Case (p. 1087 of the same volume, re- 
ported also by D^erycited cdiup. 2, sections 3, 

, and 9 of the I'reniise on ihe I'leas of ihe Ootvn 
by Mr. East, who after speaking of the 
local allc’giiuie *duc from ft>reigi\^rs in this 
country, and of the ground.'i of such allegiance, 
days, ** The case of an Embassador is not 
meant to be included in the foregoing obseiva- 
tions. The* exception, if any, is grounded oji 
principles of policy and luK of jnslice.” Aiul 
be refers to a chapter (to be }Kihliblied hi re- 
after, as It seeiiisj Of perioiis capable of cem- 
luitting crimes." 

Coke, 4th Inst. 153, says, If a foreign Em- 
bassador, being, poorer, commit let h here, any 
crime, which is cuntrii jus ^ai^iuniy ns treason, 
rciony, ailultery, or any ther crime, winch is 
agamst the Law of Nations, he li^pth tlie» pri- 
vilege afid dignity :'f an Kmba*jsador, as unwor- 
thy of so high a place ; aii l may he puiiisheii 
here, as any other private alien, and not ro be 
remuiidid to his Sovertign but of courtesy 
And so of connacts, that be gentium ; 

he miist answer here. But T any tliin«: he mn- 
lumprohibitzimy by an act of Paili.i'iit'iit, pri- 
^atd law, or custom of this realm, whirli i:, not 
malum in ke^ju^e gentium^ nor c tntrn fus gen- 
tium ; an Embassador residing here shall not 
be bound by any of them." . 
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Hale w-riLes thus : Here somewhat may be 
of use to be said touching Lreasofis by ambussa** 
"dors of foreign princes, wherein although some- 
times reason of stair and the common interest 
of princes do de facto go\ern in these cases, yet 
It will not he amisS to consider the opinions and- 
practices of former times in relation to this 
matter. . ' 

“ Fii>t, If an laiglisliman born, though he 
never, took the oath of allegiance, heroines a 
sworn subject to a foreign juiuce, and is em- 
ployed by him irito iMigl.iiul as his niiui«ior, 
agent, or ambass.idor, and hcic conspires 
against the king's lile, lie slmll be indicted and 
tried for treason, as aiiothcT subjcit should be; 
and the reason is, because no irian can shake 
olV his country wherein he was born, nor ab- 
jure Ills native soil or prince at his pleasure. 
This was tlic case of Dr. Story, who i.ad sworn 
allegiance to the crown of Spain, aiul was 
hero coiideinued and executed foi treason*. 
Vide Camden’s El-/, li Kii/. p. 108. 

“ Secondly, hut d a fortigncr being the agent, 
minister, f.r amha'Sidor of a fmeign prince ei- 
ther in amity or eiiniiry with the king of Eng- 
land, come over with or without the king’s 
safe-conduct, and here conspire against the life 
of the king, or to raise icbeliion or war against 

* It seems highly ab'-iird, that a person owing 
allegiance to any sovereign power, should by 
that powei be rei'ogmscd undtr a cli.u. icier so 
apt as that ol arnh.is'ador iVoni a lurcigii state, 
to rerpiire from liim services, and to impose on 
him duties incon^isient wi'li such allcgiamc. 
Some yeais ago it was rv, orted currently, and, 
as f haverca>on to hchevo, tinly, thar the 
elector [now king] of Bavanavvas disposed to 
appoint as his minister to our court, sir B( nja- 
iiiiii rhoiiip-on (the count of ILiinford,) who 
wus born a subject of (oe.kL Ihilain, and that 
the British goMrniiUMit (most pi ojici ly.i'» 1 con- 
ceive, nolwithsiandiiiii V\ icqueloi t’s doctiinc,) 
signiiicd, that he could not be leccived m that 
station. Tne m i\im ‘Ntmo potest cxuerc pa- 
‘ triaiii ncc lige.mti:e -lehitLim ejnr’ire,’ i-* iigi»lly 
maintained in our books ; and, by di« c< s stntute.s, 
acts by English born ‘-nhjec ts,in contiavtiiLmn of 
that maxim, are &cv(‘i elv pnni'hed ; See Brac- 
ton. 111). 3, c. 9 Elcta, c. 2. Stamford, C7. 
Iword Coke's Comnientary upon Littleton, sect. 
190. 1 Hale's IMeasof the (’r<)wn,68. Ea-^t's 

IMcisof the Cn»\\n, c. 2, sedions 3, 23, 33. 
iBl.iksL. Comm. C. 10. 4 Bl ick.-t. Coimn. 

c. 6, (pp 71, 87), c. 12, s. 11 Some lo.eigii 
Juiist-k, how< vei, maintain ii dilfi leni dof t aie. 
See Vrtttel, book i, c. 19, s. 2 18, 220, '25. 
Wtequefort’s L'A.nbas-kadenr, i^c. liv, 1, 111, 
.ind dso his AJemoires jiour les Anibass ideurs. 
Wicquefort, however, m his section entitled, 
“ Lc Piimt , cut fiiiployor dcs Ear.mgcrs eii 
ses Ambavsidcs mesius dans lour J'alrie,'' 
ob^cr\cs, that, “ Eii Aogleterie les snjels out 
uiie ohlij Ui i.e plus forte et plus part'culierfc 
qii'nilleiirs » n vtrfii du Dtoic que Ton y ap- 
pcllc Allogcatice.’* See, too, Pecquet's Esprit 
des Maximes Politiques, c. 21. 
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liim, some have been of opinion, that he may 
be indicted of tri^ason ; but by the civilians he 
cannot, because he came in as a foreign am- 
bassador representing the person of iiis prince, 
and therefore is not to be so deuit with in such 
case, hut fay the law of nations may be dealt 
with as an enemy, not as a traitor; and though 
he lifive the protection and siife-condnct of the 
king England, yet it is under a special capa- 
city, and for a special end, namely, as a fo- 
reign agent ; but if ne be criminally proceeded 
against, it iiin«iT be as an enemy fay the law oi 
war or nations, and not as a traitor ; but how 
far and in what causes he may be tlealt witli as 
an enemy, reinums to be farther considered. 
Camden’s Eliz. ?ul> anno J5'3, p. 164. 

“ Thirdly, tlieroforo riiose, (hut are most 
strict atur the lights and privileges of ambas- 
sadors, \et seem to agiee, that if he do not 
only con pire the death of the king or the rais- 
ing a rebellion agninst him, hut actually at- 
tcinj)t sur-h an a^ .is aetuolly or interpieta- 
tively is a cons nnaiation tlierciif, though possi- 
bly i!»e lull olLd tlieicofdo not ensue, yet he 
may be dealt nirbal as an enemy, and by tbe 
law of nanons he may he put to death, as if he 
should slab or poison the prince, and yet doth 
not kill lino, oriaioeiui actual reliellioiis army, 
or should levy an acnml war iigamst tiic pi nice 
to nliom lie was sent, and iii that prince’s 
eunaiiy, as Fahuis the llornaii aniha'sador to 
the Cauls, by c 'uilleiiijing and iigliiing wiib 
tile f Iiaiupioii oi ilie (bulls; IMntarcIi m xilu 
i\\ii prince, to v. bom be is sent, may, 
watfioiit coiisultiiig the p! nice that sends him, 
lisHict death upon such an atiihass'idor by the 
1 ivv of ii.iljons, as an enemy : ‘ Corisninniata 
‘ aiitein siiiit, que i.oieqnc ■ rodiicta sunt, quo 
‘ piodiici ab bt)inimlv..j soK nt, i.t qii.e dclin- 
^qi.tndi fii'cm ‘‘taiuerc solemus. V^ide Al- 

* bci .cus ( Icntilis, lib. 2, cap. 2, de legal lomhiis ’ 

“ Kouiil ly, Eui 111 case of a Ijare conspiracy 
against ilic lilo of the king, or a conspiracy of a 
K’bcdlioii or ehaogc of govermnent, huvui'um 
rt ruift mohnmia, there is great divcT&itv of opi- 
nionsfamong learned men, how far th^ privi- 
lege o** an iiinbas'»ador exempts him from penal 
prnsc<'. tirm as an e' cmy fo ■ sucli conspiracies 
or incf'ii‘'ninmafe attcmpis, thatdo not proceed 
farilK^r ihan the maclimation, b'dicitation, or 
conspiracy. 

Upon an attempt of this nature by tlie bi- 
shop of llosse, agent and anil).i''S.idor of the 
queen of Scots, 14 Eli/, the question was pro- 
pounded to Lcw'cs, Dale, Ciury, Aubry, and 
Jones, doctors of law , viz. ' 

** Whether an ambassador, who stirretb up ' 
' rebellion against tlie prince to wh an lie is ' 

* sent, should enjoy the privileges of an ambas- | 
sador, end not be liable to the punishments of , 

* an enemy ?' 

** Tliey answered. That such an ambassador 
hath by the 1 iw .»f nalions, and by the civil law 
of the Romans, forfeited all the privileges of an 
ambassador, and is liable to puiiis'hnicnt. See 
the rest of the resolutions tout hiiig this' matter, 
Caindcifs Eliz. bubaono 157 l,p. 164,165,570. 
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“ Hcrcitpon be was committed to theTovfer, 
jjiit yet no criminal process against him oS ail 
enemy. 

And Mendoza the Spanish ambassador, 
w ho here in England fostered and encouraged 
treason, was not dealt with according to the 
utmost severity, that possibly in such cases 
might be used, but was only sent away, sub 
anno 27 Kliz. Camden’s Ebz. p. 2‘JC. The 
lord L’Aubcbpinc also, theFicnch ambassador, 
that couspned the quecMi’s death, Was not pro- 
cceilod agaftist ciimiimlly, but only reproved 
by Burg^hley, and advised to be more careful 
for the future. CaaidCn’s Eliz. sub anno 
1537. p.|370, 379. 

*‘Amr upon these and some antient in- 
stances among tlie Uoiii.ins and Cartbaginians, 
learned men have been of opinion, that an am- 
bassudor is not to be punithed as an enemy for 
traitoious conspiracy against the prince to whom 
he is sent, but is only to be remitted to the 
prince that^sent him. Albericus Gentilis de 
Legation ibus', lib. 2, cap. 13. Grotius Jure 
Bcl^i, lib. 2, cap. 13, who gives these two in- 
stances in confirmation thereof, 

“ The truth is, the business of ambassadors is 
rather managed acconlingto rules of prudence, 
and mutual concerns and ternperunieiits among 
piiiiocs, VI here possibly a severe construction 
of.nn '.nibusbador's actions, and prosecutions of 
tliein by one piincc, irniy at another time re- 
turn to ilic like disadvantage of his own agents 
and ambass.adois ; and therefore they are rather 
tcm[^ramc-nts ine.asured by politic prudence 
and indu]i>ence, tliaii according to the strict 
I tiles of reason riii'l jnsfice; for surely conspi- 
racies of this kind by .'’inbas^idors, are cnnirary 
to the trust of their employments, and may be 
d( sti uctive to the state whoreunto they are sent, 
and according to line measures of justice de- 
serve to be punished, as acts of, cnjnity, hosti^ 
lity and treac’hcry, by private persons. 

And although of all hands it is admitted^ 
thaf the prince, to whom the ambassador is 
sent, is the judge of the misc.irriage of such fo- 
reign ambassador, without any application to 
the master fioni whom he is sent, und without: 
nny actual dedition or giviAg him up to the 
judgment of the law ; yet they assign tins rea- 
son of the difference between a bare conspiracy 
or machination againut the prince, and an ac- 
tual attempt of ticason, whether against his 
person or government, which hafti attained 
great a cfoiisuinfiiatioii as such nfnbassiidor is 
able to effect, as procuring tli? wounding of the 
prince, or ni/ nctn.d attempt to poison him, 
ihoiii h death ciiMie not, or an nrturd rtHSing of 
a re'^ellious aimy against him ; because in thesfe 
latter the mischief is cousuminate, as far as thd 
ambassador could effect it, and so prohibited 
not only fay the civil and municipal laws, hut 
by the laws of nations; hctinconsuininate nja^ 
ciiinntions, accordine to their opioionS, ar6 
raided to tlie erhnen fa-sa fmjcsifitis, fay civil or 
municipal laws or consiituliontf : and they 
think It t<nj hard, that an ambassador nr foreign 
ngenfi^ who doth sutfinere personaiH prindpti. 
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should be obnoxious to a capital punishment 
for bare machination or conspiracy, which is a 
secret thing and of great latitude; but this, as* 
I have said, is rather a prudential and politic 
consideration, and not according to the strict 
measure of justice. ^ 

“ But now, although it should be admitted 
that a foreign ambassador committing a con- 
summate treason is not to be proceeded against 
as a traitor, but as an enemy ; yet if he or his 
associates ccti^feit any other capital olTence, as 
rape, murder, theft, they may be iadicted and 
proceeded against by indictment in an ordinary 
course of justice, aif oilier aliens confinittiiig 
like onfences ; for though those indictments run 
contra pacem regis^ yet they run not <kntra li- 
gpautide sufK debiturn ; and therefore, when iii 
the late troubles, the brother and servants of 
the Pt.rtugal ambassador coinnmted a iniirdcr 
in the Exchange, they were tried and convicted 
by a special commission of Oyer and Terininor, 
directed to two judges of the cominon law, 
some cixilians, and some genileiufen, to pro- 
ceed according to the ordinary course, ‘ se- 

* cundiim legem et consueludincm regni An- 

* glia?,* whereupon some of them were convict 
by jury, and hud judgment ; and, as I reiiiein- 
ber, some of them were executed. And yet 
many civilians will allow the same privilege to 
the comitci iegatij as to the ambassador himself. 

“ And the difference between proceeding 
against an alien (whether ambassador or other) 
in cases of felony and treason, is welljlliistrutcd 
by the book of 40 Ass. *25, where a Neuman 
captain of a ship, with the help of English ma- 
riners, committed robbery and piracy upon the 
narrow seas ; the Eaiglish pirates were convict 
and attaint of treason, but the Norman captain 
was attaint of felony, but not of treason, be- 
cause it could not be said contni ligeantiuz su<e 
debiturn.'* 

Mr. Justice foster, in the introduction to his 
Discourse on High Treason, calls the law re- 
specting this matter “ extremely right and ex- 
pedient considered as a general rule,^’ yet he 
seems to have felt that even the principles of na- 
tural equity, as well as prif Jential considerations 
grounded on reusoiili of state, should occasion- 
ally induce the crown to dispense with the ex- 
ecution of it. Mr. Macdonald, whose case 
he reports, was, he says, “ pardoned upon 
very equitable and easy terms." Mr. Christian 
takes occasion to remark, that Macdoiiald^s 
« is certainly an extreme case, and we should 
liave reason to think our law deficient in jus- 
tice and humanity, if we could^ discover any 
intermediate general limit to which the law 
could be relaxed consistently with sound policy 
or the public safety." Upon the whole, how- 
ever, it must he confessed, that though the law 
strictly asserts and severely iiiforces the in- 
capacity of English born subjects to free them- 
selves' from tl»e obligations of their allegiance, 
a ad punishes acts committed in derogation 
thereof, (See in addition to and Blackstone 

ubi sup. the statutes abstracted in Mr. 
Christian's Note at tlie eml of Blackst, Corain. 
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book 4. chap. 13), it affords ample facili- 
ties, and holds out inducements to the subjects 
of other states to infringe the duties of the 
allcginnce which they owe to such states. 
Sec Bi. Comm. b. 1, ch. 10, and the Statutes 
enumerated towards the end of that chapter. 

Foster as to, this matter says, 

“ The case of an Ambassador, or Ijisr at- 
tendants, nut being sultjecls of Great Bri- 
tain,, mentioned by lord Hale, doin^ acts 
which in a subject would amount to high trea- 
son, will, as his lordship observeth, be alwa^'s 
governed” [one might have expected Foster to 
cite uitli more scrupulous fidelity] ** rather by 
prudential considerations, or what are generally 
called reasons of state, than by any fixed 
rules of law ; and as ainhAssadors generally 
act under direction and by urde.s from their 
sovereigns, they have seldom been f'roceeded 
against further ihuii by iniprisonineiit, seizing 
theip papers and sending tlicm home iii custo- 
dy. Wliicli was done in the ease of count 
Gyllenborg the Sv\edihh iiilrnsLer in the late 
king's time. 

“ But whatever proceedings be against them 
for statc-oi lines, they aie to be considered at 
the worst but as cncinie') subject to the law 
of nations ; never as trailiirs subject to the 
municipal laws; and owing allegiance to the 
crown of Great Britain ; unless perhaps in 
case of attempts directly and iinmediatcly 
against the liib of the king ; in winch case no 
orders from iheir sovereigns can be presumed, 
or, il in fact produced, would justify or ex- 
cuse : and therefore 1 shall not take their case 
into consideration in this place. And for the 
same reason I say nothing of the case of 
spits taken here in tune of war, actual hostili- 
ties being on foot in the kingdom at that tunc, 
nor of prisoners of w ar. 

“ But for murder and other offcMices of great 
enormity, which arc against the light of natme 
and the fuiKlamenlal laws of all society, the 
persons mentioned in this section are certainly 
liable to answer in the ordinary coarse of 
justice, as other pci sons offending in the like 
manner arc : for though they may be thought 
not to owe allegiance to the sovereign, 
and so to be incapable of coiniintting high 
treason, yet they arc to be considered as mem- 
bers of society ; and consequently bound by 
that eternal iiiiivcrsid law by which all ci\il 
societies are united and kept together." 

The following is Black uCones summary on 
the subject : 

“ The rights, the powers, the duties, and the 
privileges of embassadors arc detcrinined by 
the law of nature and nations, and not bv any 
municipal cunstilutions. For, ns they repre- 
sent the persons of their respective masters,, 
who owe no subjection to any laws but those 
of their own country, their actions are not sub- 
ject to the control of the private lalv of that 
Slate wherein they are appointed to reside. 
He that is subject to the coercion of laws is ne- 
cessarily dependent on tliat power by whom 
those laws were made : but an embassador 
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Otiglit to be independent of every power, except 
that by which he is sent ; and of consequence 
ought not to be subject to the mere municipaJ 
laws of that nation wherein he, is to exercise his 
functions. If he grossly olVends, or makes an 
ill use of his character, he may he sent home 
and accused before his muster, who is bound 
cithg: to dojustice upon him, or avow liimself 
the accomplice of his crimes. But there is 
great (J!sp II tc among the writers on the laws of 
nations, whether this exemption of embassadors 
extends to all crimes: as well natural as positive; 
or whether it only extends to f^nch as are mala 
prohibita, as coining, and not to those that are 
mala in sc, as murder. Onr law seems to have 
formerly taken 'm ilm restriction, ns well as the 
general excinpiion. For it li«s becti held, both 
by our common lawyers and civilians *, that an 
ciiihassador is privileged by the law of nature 
and nations; ami yet, if he commits any oifeiice 
against the l.>w of reason and nature, he shall 
lose privilege : and that therefore, if an em- 
bassador roiis>pii®<Trre death of the king in 
whose land he is, he may he condemned and 
executed for treason; hut if he commits any 
other species of treason, it is otherwise, and he 
mast he sent to his own kingdom. And these 
positions seem to be built upon good appear- 
ance of ien«o'i. For since, as have formerly 
shewn, all municipal laws act in subordination to 
the primary law of nature, and, « lu re they annex 
a pmiisl inent to nalii'al crimes, are only decla- 
ratory of and auxiliary to that law ; therefore 
to this natural universal rule of justice embass- 
adors, as well as other men, are subject in all 
conntnes ; and ot consequence it is reasonable 
lliat, wherever they transgress it, there they 
siudl be liable to make atonement. But, how'- 
ever these principles might formerly obtain, the 
general practice of tins country, as well as of 
ilie rest of Fn rope, seems now to pursue thesen- 
timentsoftbe learned (Jrotius, that the security 
of embassadors is of more iniportance than the 
pmiisliinenl of a particular crime. And there- 
fore few, if any, examples have liappened with- 
in a C 4 ?ntury past, where an embassador has 
been punished for any oftence, however atro- 
cious ID it's nature t. 

* Mr. Ward takes notice that Blnckstone 
quotes only common Lawyers, and conjectures 
that the only civirians whom lie hari in his 
thoughts were the five mentioned above, in the 
Case of the Bishop of Rosse. 

f Upon this passage the learned editor of 
the laie editions ©f the Commentanes (after an 
erroneous notice of this Case of Don Pgntaleon 
6a, into which as I have already mentioned he 
appears to have been misled by Hiirnc), says, 
“ Vattel with irresistible ability contends, iliat 
the universal inviolability of an embassador is 
an object of inucli greater importance to the 
world ihjtn their punishment for crimes however 
contrary to natural justice. ‘ A minister,^ says 
that profound writer, * is often charged with a 
* commission disagreeable to the prince to 
' .whom he is sent. If this prince has any power 


*<Iii respect to civil suits,*' proceeds Blackstontf'^ 
all the foreign jurists agree, that neither an 
4)assador, or any of his train or comites, can be 
prosecuted for any debt or contract in the 
courts of that kingdom wliereiit he is sent to 
reside. Yet sir Edward Coke maintains, that, 
if an embassador make a contract which is good 
jure gentium, he slmll answer for it here. But 
the truth is, so few cases (if any) had arisen, 
wherein the privilege was either claimed or dis- 
nited, even with regard to civil suits, that our 
aw-books .ve (in general) quite silent upon it 
previous to the rcigii of queen Anne ; when an 
embassador from Peter tli^ Great, czar of Mus- 
covy, was actually arrested and taken out of his 
coach i| London, fur a debt of jfifry pounds 
which he had there contracted. Instead of ap- 
plying to be discharged upon his privilege, he 
gave bail to the action, and the next day com- 
plained to the queen. I'he persons who were 
concerned in the arrest were examined before 
the privy council, (of which the lord chief jus- 
tice Holt was at the same time sworn a mem- 
ber), and seventeen were committed to prisons 
most of whom were prosecuted by information 
in tbe court of Queen's Bench, at the suit of iha 
attorney general, and at their trial before the 
lord chief ) iistice were convicted of the facts by 
the jury, reserving the question of law, liow' far 
those tacts were criminal, to be afterwards 
argued before the judges; which question w'as 
never determined'^. In the mean time the 

over him, and especially if his authority be 
sovereign, how is it to he expected that the 
minister can execute his master's orders with 
a proper freedom of mind, fidelity, and firm- 
ness } It is necessary he should have no snares 
to fear, that he cannot he diverted from liis 
functions by any chicanery. He must have 
nothing to hope, and nothing to fear, from 
iho sovereign to whom he is sent.-. Therefore, 
m order to tfic success of his ministry, he must 
be independent of the sovereign's authority, 
and of the jurisdiction of the country, both 
civil and criminal.’ B. 4. c. 7. s. 02, where 
this subject is discujiSL’d in a most luminous 
manner. The Romans, in the infancy of tJieir 
state, acknowledged the expediency of the in- 
dependence of embassadors ; for when they 
had received embassadors from the Tarqiiin 
princes, whom they had dethroned, and had 
afterwards detected those emba^adors in se^ 
cretly copimitting acts which might have been 
considered as treason against the state, they 
sent them back unpunished ; upon which Livy 
observesT, ‘ et 'quanquam visi sunt commisisse, 

* ut hostiiim loco essent, jus tamcn gentium 
' vnluit. Lib. 2. c. 4. When Bomilcar, ^ qiii 
Romnm fide publicii venerat,' was prosecuted 
as an accomplice in the assassination of Mas^ 
siva, Sallust declares, * fit reus mngis e\ aequo 
‘ bonoque ex jure'genri.um.’ Bell. Jug. c. 3;>, 

♦ In ‘3 Burr. 1480. lord Mansfield declared, 
that * the statute of queen Anne was not occa- 

* sioned by any doubt, whether the law of na- 
' tions, particularly the part relative to pubKc 
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fSEfir rft^n^ed this nfFront very highly, and de^ 
mandctd time the slieriff of Middlesex, and all 
others concernedin ihe ariost, should hepunish-* 
«d with instant (lvUt;!i. ijnC the q'leen (to the 
aniaaement gf that despotic court) directed he r 
secretary to inform him, * that she could indict 

* no punishment upefti any, the meanesL, of her 
f subjects, unless vvarrimtcd hy Uie law cf the 

< land : and there fure was persuadeil that he 

* would not insi-st upon impos^ihiliiics.’ To 
satisfy ho"vcvcr the ehunours of tlie foreign mi- 
nisters (who'made it a common eaysc) as well 
as to appease tlie wrath of Peter, a hill was 
brought into parliainpnt, and aftenv^rdu passed 
into B law, to prevent and pnnisli such out- 
rngeous insolence fur the future. An|l with a 
copy of this act, elegantly engrossed and illumi- 
nated, accompanied by a letter from the queen, 
all embassador extraordiiiHiy w'ns commissioned 
to appear at Moscow, ^who declared ‘ that 

< though her majesty could not luflict such a 
' punishmeiit as was required, becauMe ot the 

* defect in that particular of the former estah- 
^ lished constitutions of her kingdom, yet, with 

< the unanimous consent of the parliament, ^he 

* had caused a new act to he passed, to serve 
f as a law for the future.’ This humiliating 
Step was accepted as a full satisfaction by the 
ciar ; and the olfeiulcrs, at his request, were 
discharged from all farther prosecution. 

** This statute recites the arrest whicli had been 
made, ‘ in contempt of the protection granted 
by her majesty, contrary to the law uf n.itions, 
and in prejudice of the rights and prnjlcges, 
winch, embassadors and other public minis- 
ters liave at all times been thereby [los os**? d 
of, and ought to be ke^ t sacred and inviola- 
ble wherefore it enacts that for rhe fuiurc 
all process wheivby the person of any embas- 
Bador, or of hi^ domestic or domestic servant 
may be arrested, or his goods di^tiainod or 
seized, shall b(k uiteily null and void ; and tlic 
persons prosecuting, soliciting, *or executing 
buch process shall be deemed \io la tens of the 
law of nations, and disturbers of the public re- 
pose; and shall sud’er such penalties and cor> 
poral punishment ns the Iprd chancellor and the 
two chief justices, or any two of them, shall 
think fit.* liut it is expressly provided, that 

‘ ministers, was not part of the law of England, 

* and the infraction criminal, nur intended to 
‘ vary an iota of it.' " And he proceeds to say, 
that lord Titllxjt, lord Uardwicke, and lord 
Holt, were clearly of the same opinion Rut 
ibe infraction of the law uf nations can only he 
^ misdemeanor punialiable at thf discretion of 
the court, by fine, imprisonment, and pillorv ; 
and thereiore, lord Mansfield -ays, tlie persons ! 
convicted were never brought up to receive . 
judgjrnent ; for * no punishment would have I 

* been thought by the czar an adequate repara- | 
^ (ion. 3uch a sentence as the court would 

* have given, he would have thqught a fresh in- 

* suit.” — Ch^islian.^ ■ 

* Perhaps it was intended as a compliment ! 
lo ibe Qzar, that the (dfender is depri^^ed of the | 
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no trader, within the description of the bank- 
nipt laws, wl.o shall be in the service of any 
emha^tsador, shall he privileged or prottcted by 
this act ; nor stuill any one be punished forar^ 
resting an embass.iaor’s .scrvcint, unless his 
Maine he registered witli the •‘ecrelary of state, 
and by him rraiismitied to the siicriils of Lon- 
don and Middles', N, Exceptions that are 
stncily conOirmable 10 the nghis of embassa- 
dors, as ooseried in the most ci\ilued» coun- 
tries. And; ill consequence of this statute, 
thus declaring and enforcing the law of nations, 
these piivileges aic now held tti be part of the 
law of the laud, and arc constautlv allowed in 
the couiu of coiiinioii law.” 

Mr. Ward mentions rf.r Cuy of anotlicr Em- 
bassador winch happenerl ahiut ilii<) ti’iie. 

“ In 1651, M. de 154iss(^Vvi 'iiie'Mrt caUs him 
de Has. In riiurloe the sfie'img s Eaas,) Minis- 
ter from rVaiite to C.'omwt li, w’as accusAnl of 
.*1 coiispi.acy against In'* life. Ti e f’ouiicil en- 
deavourci to make him unde rgo exainmauoii, 
hut he refused, saying, Lij.i^^ltliougii he woiilri 
communicate with Cniinwell personally, and 
prove to linn tli. t he was not privy t> the de- 
sign ; yet iic v'ould not submit to interrogatories 
before ti Judge ; for being a public Minister, he 
w'ouid by so doing offend ayamst dignity of 
Ins Master, to ^vhom alone he was accountable 
for his actions. The (.ounril reiirerl to con- 
sult wh.it was to he done with him, upif lie per- 
sisting in Ins refusal to aiiswei, they contented 
tlionisflves with ordering him to depart the 
country in four and twenty horns.” (Wicquufnrt, 
it will appear, s.i’ys forty-eight hour?.) Mr. 
Ward protesst's to take his accoun: from Wic- 
qiiefort, and Tliin loe’s Stale Pa})ers. 

The following is Wicqneloi't’s story: En 
I’an 1651, iM. de B is, envoyr de Trance c-n 
Angleterre, fut acensf d’avoir eii p.irt a uue 
coiispinUiui. qui s’^stoit faite eontic lapcrsoimc 
deCiomucl. Un nomme Naiidin iru deem Pn- 
risieii I’avoit mis an nornhiecies complices et il 
y avoit d’aillcurs dfs pn uves si foites erntre dc 
Bas que le conseil i’ayant fait vcnir pour 
I’cmir on luy lout los depositions dcs tei^ioiiis. 
Mnis lorM]uc les conseilJers le voiilurent inter- 
roger et scavoir la verito de sa honcho ctluicy 
dit qu’il pourroit bieii repondre ct declarer qu’il 
iTavoit point de ronnoi-sance dc ralhiire dont 
il lie s’cstoit poini meld. Qu’il lie feroit point 
dc diriicultd non fdus d’lufji-mer (Jromiiel' eri 
parliculier par inaniere dVclaircis^eniein de re 
qii’il en scavoit niais ‘ qnM ii'cstoit pas oblige 
* de subir interro'jatoire deyint le jugc iiy de 
‘ rdpondre eii justice parce quWant Miuistrc 
‘ public il pcclieroit coiitre la digiiitd dii Roy 
' Bon iiiaistre ^ qui scul il cstoit obiigd de reiidre 

Trial by Jury ; and as he is to suffer any cor- 
poral punishment that tw'o of these three judges 
may think fit to inflict, the czar would he in- 
duced to believe, that any future requisition of 
instant death could he complie<l Tith; but as 
the statute has not made the oflrciice felony, of 
course this puinslnncnt cannot extend to the 
privation of life,”— Christian. 
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* campte de ses nctioris/ Surquoy CVornui*! 
cinq dt5se}itc()n''eiiii"rsqui t'lisoipiit tout le Coii- 
seil 5’e>t.iiit retires dans une autre chaiuhre et 
rentres quelque lU cieii»ander«‘nt 

a de B:is s’il pcTSistoit d ne point ViHiIoir r^- 
pondre ei p^uce qu’il dit ‘ qn'il ne rcpondroit 
*" piiiikt’ on luy ordonne dc sortir du Uoiauiiie 
dans deux fuis vin</t quatrc henres. II emoit 
*ii(nsaminent convmiicn d'avoi:-<:oii''plie contre 
Croii*iM;l et neantmoins ret usnrpafeiir qni 
avoJt bicn fait voir en d’aiures occasions qii'iJ 
ne consideroit pas fort les Ambassadeurs et qui 
en ce temps la n’avoit pas plus lifsoin de la 
France tjue la Franre avoii lj< sum de luy jn^ei 
que tout ce qu’on ponvoit faire a de B is sans 
Vjoler Ic Hroil des (.iens e’estoit dc le fairc 
soriir de Ti^le.*' 

f>f the two passai:c5 in Tlnirloe's State Pa- 
pers, cited Ml. WaiJ, as tlie otlit-r aiitbonty 
idr Ills narriiuve, tlio first conL’.ins iiierely the 
inrorniations given by ceil.un witnesses against 
Je Baas, and tin* second, so far ai it goes, may 
be ihought to ij^ffrgn ilie rt presentatiuos of 
^Vl^f]^lcfo^t and Mr. Ward. No great civility 
is displayed by oi dering a gentleman who is m 
J.ondon to quit Kngland within ilie space of 
twentyrfoui* ur foi ty-eight hours. It appears, 
moreover, that the Kmbassador was civilly sent 
away, ^ tor ins uiu-Ut’s sake ’ There is room 
for a suspicion ihat Mr. Ward had not con- 
sulted ail the books to which be refers. In 
page* f4(), of Ills second soluine, he makes a 
slight inj5t<ike m the title o^ Wicqucfort’s work. 

1 he passages in Tlimloe are these : 

An Infonnation concerning Monsieur de Baas. 

I being in discourse with iMons. dc Baas 
the day he went from London, tie told me that 
he was occasnmeil to go away by a deposition 
of Niuidm to tlie Lord Protector, by whom be 
was sent for some days ago, with an mtcniioo 
to exainin*» linn befoie many of Ins coimcil, 
not coiisidei ing he was ^ royal coiiiiuibsioncr, 
wliereot he was very sensible, saying, that if 
the Protector h id spoken to liiin in private, 
he would liavu given him satisfaction ot the 
things, of winch he was accused by the said 
Niiudln, whom lie called an indisciect man, his 
own meaning having not been to attempt any 
tiling ag linst the Protector, but only to know 
w'hnt could be attempted. And hUct sonic 
discourse betwixt Mons. de Baas did confess, 
that he ever since some ivceks iiud enquiied 
from D, Naudin, wlitlher he know not among 
bis own acquaintoice a good valiant and un- 
derstanding gentleman, in whom the soldiers 
should have confidence, and who also should 
have interest amongst the gentry, both for lo 
divide the army, and for to raise stcToily 
money and troops against the power newly 
settled in England. To this answered Nandm, 
that he knew such a gentleman, athl he l e- 
lieved ij^any able ones should be ready to follow 
on him in the same design, if there was any 
hope of relief and help from another place. 
Mons. de Bans said to this, that he being a 
public minister, he would assure him; that the 

VOL. V. 
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crown of France should doubtless de^fctt 
money enough by bis own hands Ihr the 
ment such an enterpme ; and that woold 
appoint u good recoinpence in France orot^ 
pai Vi to the beginners of t've said design, if so 
was, thni tliey would not come to the end ol'k : 
be^ldes, that it was a glorious way, by whicli 
the king of Scots (whose intention surely was 
ftce ill matter of religion) should he restored, 
and called again, horh by mnny pruvincfs df 
Lngiand, and sever.il olhccrs and isoldtcra ^ 
the Pmtor^or’s army. * 

** D. Naudin ariswerod to this, that hediirei 
not, isrir had the powoj- of attcm^iting such 
things hirnsrif ; hut that he would acquaint 
some vfith the said matter and offers. 

Mods, de Baas s.iid this before lie went 
away, that notwithstanding all these discourse, 
hib mtetitioo was not to go furtlier with Naudin^ 
but ho knew another way of hurting Koglartd, 
which he had not communicated yet.’’ 

The Fxamlinition of Theodore Ntiiidio, taken 
the fifihday of June, Idol. 

“ Who saith ; 'fhac about April last Mons. 
Baas, agent of ihe kmg of France, residing 
here, “Cut unto llns t xaminant, by one Mons. 
Sluirrieie, and desired to speak with him ; and 
accoidmgly, ifie exam! mint u*‘iit to the said 
Moils. B.iiis to his ^tlu^e in ( kivcni garden in 
the morning, v^hel'e lie found Liui in bed; and 
then nobody hciiig m the room,' the mid Mons. 
Haa^, alteV' miitii.d salutuioiis, did ask the 
exam'-Kuit of scvci’al pariicular things rcd.iting 
to tftis commonweakh, as what forces there 
weie in Engl iml, and wi ether ihe examinant 
knew ni.ijiM* geiKr.d llui n on, anil some otlmr 
tilings, which he doth not now' remember ; 
hut (lid observe, tliat tlie said Mons. B las was 
very inquisitive, wiiirli made the examinant 
suspecr he had some design ag iinst this stale ; 
but at that coufereoce he acquaiqjtd the exa- 
minant with fiothi'ig in particular. He farther 
saith, that a little wTnle afie.'r he went aij^ain 
to the said Mons. Baas ; and that then he 
told this examinant, that he did fear that the 
Protector had no mind to make peace with 
France ; and that lYieiefore he had a design 
to trouble the alf.iirs of England, and to make 
divisions in t’lc army ; and other wc-rds to that 
effect; and asked this exaininanr, w helher lie 
knew not some abh* valiant persons, who had 
miercstin the army, to undertake this design ; 
ivh'^reto this examinant answerrd, he would 
eodeavotir to find out such persons, and thiu 
he hoped to do it. And this examinant did 
presently afto^'p acquaint colonel Builer with 
this discourse, and what design the said Mons. 
de Baas luid. A.nd the rsaid Bolter wished (he 
examinant lo proceed on with Baas; and 
theieupon this examinant did repair to the said 
Moiis, de Bans, and acquainted him, that there 
was a person of honour, u friend of his, that 
would undertake this busine^b; but that this 
could not be carried on without money, and 
the orders niid countenance of the cardinal; 
aod that if that were had; other ponoAi 
2,L 
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wguld join too. That the noid IVlons. de Baas 
did embrace this with much ^ludiicss ; and 
said| that lie, being a public minister, would 
assure him, that the cardinal would be glad of 
the news ; and that France would contribute 
tnduey, and such other things ns were necessary 
for the carrying on * this design ; and other 
words to the same ^purpose. And said, chat 
he would wtite to the cardinal ubout it ; and 
did not question but to have a sudden answer. 
And this examinant further saith, that he, at 
the desire of rlie said Baas, vvenc^inCo iinn, 
arid had conference with Imn about the same 
business, and was usi^lly with him ever^r p.ist- 
nighf ; but saith, he never saw any answer the 
cardinal did write, nor knows whether; he did 
write at ail. This examinant saith, that in ail 
this discourse he intended nothing of hurt 
ugainst (he government ; but was desirous to 
hud out the design of tlie said Mons. Baas, 
perceiving by his inquisitiveness, lie had some- 
ivliat of design ; and did accordingly, about 
eight days before his imprisonment, acquaint 
the4aid colonel Huller, that he would acquaint 
the Protector with it,- the business being then 
quite put olV; and further saith nor. 

Theo. Nacdin.’^ 

The Information and Examiiiatioii of coloi|cl 
Biiiler, taken the day of 
That upon Tuesday morning the 18th 
of April 1(554, I)r. Naudin came early to my 
lodging, where he desired me to walk alone 
with Iwm in James’s Park ; where as ‘^oon as 
W'e were come, he began to praise and extol 
me with great admiration, admiring th?tc a 
person of niy quality and experience, with iny 
travels and laiiguagtb, and so gnat a soldier, 
nnd a person of so much courage and reso- 
lution, would suHer myself .ind services to be 
flo slighted and abused, aiel myself and country 
to -he enslaved ; and that I would not think 
of a way to jnajvo me great, which was m my 
power to do ; and how tit a pe.roii I was for 
jt ; expressing how mdeh it was for ('lod’s 
fjlory, and frtcing my couniry from this shuory 
tiny were now under, saying, Portugal, NapUs, 
«nci divers others had thrown otf their tyr.uits, 
and had and did keep tlftir country ever since 
to themselves ; and that *1 was m my power, 
not only to make myself great now, but to 
posterity for ever : and that I was iKit Itss in 
the woihl than any ofher, and had as much 
right for Co govern as any man ; and that giving 
liberty of conscience, I might be sure of all 
the Anahaptists, Levellers, and Indt*pendenis 
would be lor me, and stand to me, besides ail 
discontented persons, and many, presbyterians, 
aud cavaliers ; and desired me to be secret, 
wliich be wished me for Gtid’s «ake to do ; for 
Otherwise he must perish, if he were known ; 
he protilering me, if I would join with him to 
cut’ oflf the Protector, he would procure me 
money enough from the king of France's em- 
bassador; and that if I would jrini with him 
to cut olF tlie Protector, I should leave it to 
him to continue and manage the business, 
wliich he said was feasible, and nothing to do ; 


— Case of Don Pantaleon Sa: [510 

j adding farther, that after the Protector was 
cut off, all that were in command, from the 
general to the least officer, ehonld be in com- 
mand but eight days, and every one lake their 
turns ; and this would make ail the coinmoii 
soldiers to join with me, and all other discon- 
tented persons ; and that for me to do this 
action, it was nothing at all, if I would^lndertake 
it ; saying, that if I v^ould not, allhough he fiad 
never been a soldier, yet lie had as much cocirage 
to do*this action as any man whatsoever ; and 
therefore he pressed me to give my consent, 
and I hen he would go to the French embas- 
sador about It. 1 thought it fit to jmt him off 
four days, at the end of which I condescended 
he should go; and accordl^li^y the 22nd of 
April he went to Mons. le Baas in the morn- 
ing, and was near two hours nluiic with him, 
before he was out of his bed, he commanding 
all his servants to go nut. of the chamber. So 
wlicn they were all alone, the doctor began 
thus to say : Sir, 1 am one, that is a lover of 
his couniry, and ready V.. .^p it service ; for 
you see this tyrant and devil the Protector, who 
holds now Ills sword to your throats iii France, 
either to have his own terms by a treaty, 
(which he is now beginning with you) or to cut 
your throats. Mons. le liaas desired to know, 
how he could li^ip him, or seive his country. 
To which the doctor replied, that if Mons. le 
Baas would Jielp Jiim with money, there were 
persons of courage and quality, tliiit would 
nndeitake a dc'^ign with him, to cut oil tlie 
Protector, and make a divis.on here in Fug- 
land ; winch motion Mons. Ic Baas did like 
very well, and did give him many thanks, and 
einbraceii it coidiaily. And accordingly he 
sent letters away to rhe cardinal by the next 
post for his order, winch packet Mons. le Baas 
sent over with a inerchani’s son to Calais, on 
purpose, whom the doctor named, saying, he 
kiieiv 1)1411 ; but I have forgot tell Ins name : 
but the governor of Calais sent the letrcrs 
away ; for Mons. le Baas told him he was 
conlident the cardinal would be glad of the 
news, and embrace it ; but he, of himself, 
could not undertake to act, till he had thc’car- 
dinai’s order. 'Jo winch the doctor replied, he 
knew that very well; for allhough 30 or 
40,000/. would be able to begin the business, 
yet it would cost many millions to carry Jt on ; 
and that after the cardinal had approved of 
the design, he would go over on purpose to the 
caidinul about the business, which Mons. 
Baas liked very well, and told him, that the 
king and cardinal knew, that the Protector had 
sent divers scouts, which lie in France as his 
creatuics to carry on bis designs ; and that 
they knew them all, and all that they had 
spoken to any of quality, that could help them, 
and what answer they had given them again ; 
and that they had a vigilant eye on them. 
And then Alons. Baas desired tiie doctor to 
dine with him, and to come often to Him ; but 
he told him, he came not to him for his meat, 
hut for the business, which was treated of ; 
and that in case he should dine with him, or 
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come too often to him, he iniglic be taken 
notice of ; which Air. Bans did command him 
for it. So the <loctor went onro or tv%’ice a 
week to coi res[jond i\iih him, mid for to hove 
the cardiiKirs answer ; wliich Mr. Baas did 
tuithfuliy promise him, amJ desirwl tlie doctor 
to get him certain and private news, hnw 
afikirs went in Scoil'nid, niul to procuic him a 
truc]ist ol the strength of ihc* army in Kn;;;- 
iand and Wales, and iiow anri whrrcv they 
were quartered, ami the luimher in each gar- 
rison, and also of the .sirengfh ol' the army and 
garrisons in freland; which the doctor did very 
much trouble me, both fora list and privaie 
news ; and to try to get some in com mum i for 
to join m the* design, being importuned by , 
Mr. Baas, who had promiSf>d not to Jet nny j 
man here know any thing ; hut afLcnvaid'* did 
confess to the doctor, that Jie had lold Mr. 
Bourdeaux, the embassador, and his own bro- 
ther ; and ihat Mr. Buurdcaux was mqui*sitiie 
to know, who It W4}s tliat had ticated with 
li'tn ; hut Mr. would not tell him. So 

Mr, Boiiideaux asked him, Wheilier it was not 
the big lu.iii, the rolonel witli the great month, 
wild had been so often with liim, and proHTenol 
to nndcrt.ike to do vciy great matters against 
the Lord Brutcctor hoie ? To whicli Mr. Bans 
replnnt, (c was another, and fiot he; but the 
doctor was with Air. Baas once* or twice a 
sveek, for five or six weeks log Im, ticating 
about the design.’’ 

A Letter of IiUelligcncr. 

Sir, Buns, 18, IbAl. fiV. *S'. ]j 

Since my foiiner 1 have only to add, Lesidt s 
w'lmt you now have in my If-Ud of (n curieiits, 
that horn couit, of Aloi'.s^ de Haas nothing i.^ ' 
renewed; hut the king and cardinal, having j 
ihe Protector’s letter, consult wluU is to be j 


done. A complifnental Rtiswer mo^ be sebt f 
and if' the Protectur inovee not in it, l^taxanir 
Will easily let the matter pass. The cardioul 
and coiiucd are so busy, that Arras may he re-*, 
lieved, Steiiay taken, und their arcoy iiicieaae 
and maintained, (hut th^y think less of their 
hiisiiiess with Knghuid ; and Mazartn says, tlmt 
he Will do well eiiongh with England yet, and 
that Afons Bordeaux will do all. And indeed 
AJons. Bordeaux gives now more hopes of^ 
sncce«<^ to h s negotiation, than wjien de Baon 
was tliere# This de Baas being sent away so 
Civilly by the Protector, is a great honour to his 
highlit^ here ; for few avould do him in such 
cases that hoiioin for any master’s sake.' 

‘‘ Alror moatlu le arc yetof opinion, the Pro- 
tector IS subject to many datigern yet ; where- 
fore he is (0 have a care, lor so much smoke 
cannot be without a fire. For H. C. is gone to 
Germany, as you h;*d before ; lie received the 
sums of money from tins court ; and I can as- 
sure you, Alazarin sent within these four -weeks 
supplies of monies fiom Holland to Middleton. 
R. C. will raise some men in Germany, Riul go 
with them into Scotland, if his majesty shall be 
there visible. Wherefore, if you design to btf 
j free, pirt an end with all speed (if possible) to ' 
j the war in Scotland. K. C. is to receive coji^ 
i .sidcrable succours in Germany ; and I hare It 
I from such a hand you would give credit to, 
that lie received fiom England, before be left 
Paris, 100,000 crowns, to relieve Scotland, 
with assurance, that if general Moncki>asde- 
feat^'d, and the royalists iriaicli towards Eng- 
land, they should not want assistance in Eng- 
land. 

“ A second considc'ration of trouble to your 
Prouctor is, tlie ensuing parliament; but I 
presume he is wise enough to prevent that w'lth 
ease, liaviog so done greater matters.’' 


j<)5. The Trial of John Gfuhard, Peter Vom’Ell, anti So- 
• wKRSKT l-’ox, before the High Court of Justice, for High 
Treason, in conspiring to Murder the *Lord Protector:* 


() ClIARLFS II. A. D. 16‘54. 

Friday, .Tune 30, 1654. 

TlIK lligli Court of Jusiiee met this day in 
the Puinted-Chainb^r. Mr. Bond prayed with 
them about half un hour. The court them sat, 

♦ “ Discontents” says Clarendon, “ were 
general over the kingdom, and among all sorts of 
people, of what party soever. The Presbyterians 
preached boldly against the liberty of cunsci^ 
ence, and monstrous licence that sprung frum 
thence; and they who enjoyed that licence 
were asiunsatisfied with the Government as any 
of the rest, talked more loudly, and threatened 
the person of Cromwell more than any. But 
into these distempers Cromwell was not in- 
quisitive; Qor would give those men da oppoi^ 


and presently adjourned to the Court of Chnii- 
cery prepared for their sitting : the Lord Com- 
missioner Li.sle W. 1 S President, Mr. Phelps clerk, 
^erjcaiit Glyii, Mr. Prideaux, afld Mr. Ellis, 
Counsel Vor the. Commonwealth. 


tunity to talli^hy calling them in question, who, 
he knew, would say more than he was willing 
any body should hear; but intended to mortify 
those unruly spirits at the charge of the king’s 
party, and with the spectacle of their suffering 
upon nny the most trivial occasion. And il^ in 
this general licence of discourse, any man who 
was suspected to wish well to the kiug, let foil 
any light word ngainat the Government, he waa 
spre to be cast in prison, and to be pursuetl 
with all possible severity and cruelty; aod ha 
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The court was called (each member by 
nume), nnd tbe ordinance inipowcnn" ilirui 
read. The prisoners to be tried were, Mr. 
John Ijtrhard, geutloin.m ; Mr. Peter Vowel, 
schoolinabter of Islington ; and Soinoiset Fox. 

could not want Irequeot opportuniiics ol re- 
venge this way. i t v\ as tlie szrenlest coii!;(}!ation 
to miscnibie men, who had, in thcniselres or 
tlwir tVienils, been undone by then* lovalty, to 
meet t and lament tbcir comlitions; 

and this bi ought on invectives againi c the per- 
son of Cromwell; Wine and good tVIlowship, 
and the oontinimncc tlie discourse, deposing 
them to take notice of the umversul^ l»atrcd 
that the wliolc iiaiion had of him, and to tancy 
how easy jt would be to destroy Inin. And 
coniuiouly tliere was, in ail tljose meetings, 
some corrupted person of the party, who tb- 
nierited most the discourse, and, for a vile re- 
coinpciice, betiayed his companions, nnd in- 
formed of all, and more than laid been said. 
Whereupon a new plot wai discovered against 
thd Coinmonwealtii and the person of llic 
Protector, and a High Court of Justice was 
presently eret ted to try the cnininuN*, uhicli 
nircly ahsoUed any man who was hreught be- 
fore them. But to this kind nfiiial they never 
exposed any man but those ol the king’s party; 
the other, of whom they were more afraid, had 
too many friends to suiTcr them to bv hron, lit 
before such a tribunal ; winch had hron fust 
erected to murder the king himself, and con- 
tinued to loot out all who adiieitd to Join. 
No man, w)io had ever been against the kmg 
(except he hecarnc aftei wards for liim) was 
ever brought before that cxtiavagant powci ; 
but such were remitted to the tnnl of the law 
by juries, which seldom condemned any. 

“ ^J'he very n?xt month after the peace w'as 
made, for the belter estabiisi,ment of th'oni- 
ivcll’s empire, a High Couit o(^ Jubiice ivas 
erected for the trial of peisons accused of 

* holding corrcspundtMico with Cliarlfa. Stuart’ 
(which was the st>Ie they allowed the king) 

* and for Imving a design against ihe life of the 

* Protector, to seize upon, ihe Tower, and pro- 

* claim the king.* Tlie chief p< rnnns rl>ey ac- 
cused of this were, Mr. (^eranJ, n young 
gentleman of a good family, who luid been an 
ensign in the king’s nritiy, hue was not r.t fire- 
sent above twenty two years oi’age ; tho other, 
one Mr. Vowel ; who kept a school, and 
taiighimany toys about Lliiigton. iVl/. Cerard 
was charged witii ‘ having been at Pari*?, uud 
‘ hai'iijg ihcie spoken with the king which lie 
confessed ; and declared * that he went to Pari'» 

* upon a business ih.it concerned himself’ 
, (which he named) ‘ and when he li.id dispatch- 
ed it, and tvas to return for England, he 
desired the lord Gt-rard, his kinsman, to pre- 
btnt hifii to the king, that he might kiss hi*> 
hand; which he did in a large room, where 
were marly present; and that, when he nsked 
hia rtiajesty, wlicllicr he would command him 
any service into England? his majesty bid 
him to commend him to his friends tlirrc, 


Somerset Fox was first called to the bar, 
and an Indictment of IIigh-Treason read 
against him, for jonong in a traitorous design 
to have murdered his highness the Lord Pro- 
tector, and divers of his council, proclaimed 

‘ and to charge liiein that they shoulil he quiet,, 

* ami not engage themselves in any plots; wkich 
‘ must prove ruinous to them, nnd eould ijo the 
‘ king no good i’ winch was vervtrne: for liis 

[ majesty Imd observed so much of the temper 
j of the people at his being at Woicestcr, and 
I bis ronceiilmcnt after, llic fi'ar lliey were under, 
j and how fruitless any mbiin ection must be, tlial 
j he ''inleavourcd nothing njnro than to divert, 
j and suppress all inclmatioiis that way. How- 
ever, this High Court of Jcitice received proof, 
that Mr. Gerard and Mr. Vowel had been 
present with some other gentlemen in a tavern, 
where discourse h.id been lieM, ‘ how t'a^y a 
‘ thing it was to kill tlie Protector, Tnd at the 

* same time to seize upop the Tower of Lon- 
‘ don, and that, if at the 'silme time the king 

* weie pioclaimed, the city of Lf.ndon would 

* piesenlly declnre for hisinajestj, and no body 

* would oppose him.’ 

^‘I'ponllns Evidence, thcrtc tvvo gcnllcmcrj 
were condemned to be Inmccd ; and upon the 
lOtli of July, about two 10011111*5 after liny had 
hten in pii->oii, a '/rdlows was erected at 
Cbaiiiig - C'iOjs ; ivJnJicr jMr. V'ov\el was 
j bumgl’t ; who iv:‘> a pti .oii iineily unknown 
I 10 the king and to any I'e.ion entrusKd by 
him, but vci) woilhv to Irne In'* name, and 
I nirmorv, I'n'^iiicil 111 llie ]c>t of fliosc who 
• si.ewcd iuo ‘,1 mapnaniii.ity and x'omage in sa- 
' cntii ing t!ic»r liv. s for tlit* ciown. He ex- 
i piOijSMi u marvellous roiitfinpr of death; 
‘ whui),’ Jie said, * he uilb rcd without having 
‘ t ommilto^I ,inv fuili.’ He piofcssed bm duty 
to ibe kiiHj uiul l),s re vo’-pnee for the Chuich ; 
null earm‘'tly ami j* iilie. u ahy advised thi' pro- 
I plu to return to llieT lldehty lo botli ; ‘ width/ 
I he told them ‘ they would at Iasi he compelJed 
j ‘ tuclo afier h 11 their sufiVnugs.’ He addre‘seil 
I liimself most to iIjc soldiers; tohl tiiem fh'iw 
j * iiiivrortliily they prostituted themselves to 
I * serve the ambition of an unworthy tyran'- 
and conjured them ‘ to foisake him, and to ■=erve 
« the king; vnIiicIi, he sure, they would al. 

* last doJ And so having devoutly recom- 
mended the king, and the kingdom, and him- 
stir, to God ill verv pious prayers, he ended 
his life with ns much Chi istian resolutum, as 

I can be expected from the most ccjnpostd con- 
I science. 

} “ The Piotector v\n» prei*alltd wiih to shew 

more rcbpect to Mr. Guard in rausleg him to 
he beheaded, who was brought the afternoon 
of the same day to a scaffohl upon tlie Tower- 
Hill. But they were so ill pleased* with the 
belniiiour of him who suflered in the morning, 
that tliey would not permit the otlier co speak 
fo the peojde, hut pressed him to dicovei' all 
tlie secrets of the plot and conspiracy. He 
t«dd them, * th..t if he had a hundred lives, 
! ‘ he iioiiM lo^^e them all to do the king any 
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Charles Sfuart kinp, seized on the present 
gnards and forces, imolved the nation in a 
bloody war, ike. 

SoiiKMSet Fii\ did in«;enoon«ly confess the 
cln»rtj;e Mg^iinst hini iij^ion tlie main to be true, 
and that Jje is CJiiiliy. 

'J’hcn Mr. Jolni Gf thaid nnd Mr. Peter 
\h)well wore brouiijit to the bar, nnd an in- 
to tlie satne purpose ns ibil ai’nnist 
Soniorsot I'ov, road against thorn. i hey 
jdcado.l Not GniUy, nnd deniod every thin';. 

Vov\t‘ll said, that lie rocjnirod a jniy of 
twelve oF his e<pin!s, if bring a l;iw confirijied 
by Mnjiiin CIimUt ; nnd nocoiding to the sixtfi 
Article of the Gov< riimont by the Lord Pr< - 
lector also, ihift l.iiv being not ropr'jilod, and 
ihoref'ore that lie might be tried by his {;ecrs. 

7'hc* J.oid Pre‘-i<leiit told lorn, 'i’haf the 
memhtMs of the ooiiit were In'* ])oeis, not I 
superiors but his cqu.d'*, o>'d tli.it hey \v( re 
present near twice iwelee, ns he saw : i I 
th.it ihe\ are to hro'^red hy llie powci ol i 
O/fliuanc e hcfore‘f hem. 

ItwasuNo told him **y ‘■eijennl (il^ii, tliat 
lie hail owned ilio jori’-dirliun of the couit in 
ple.nding \ot (imlty. 

Vowell sanl he was a innn irnnrant in the 
law, and desired adiMnlage might not he lahrn 
of Ins weak IK. .s. • 

The Iffornn/^Ccnirn/ ('rVideam’) none 
dcsiitd to take any advantage ol niiv thing 
he widied lliey had not bi ooLdit thcnisclvTs mto 
thc'-e troll hlr«< ; tlr^t they wi'ie tliere in tlr 
name ol ilie L‘i:d Protector of the Goiimion- 
wcalth of Ivi'iiAiifl fo accuse the j)n‘>on( is at 
the bar, and to bring in then* Proof, and the 

‘ s •i\i(:e and was now vaillnigto die upon that 
< ''iispicion ; but tfial he was \oiy iriiincent of 
wiijt was chirked aL'ainst him; that lie liad 
* nol omcrcii inio, or coiisenrcd to any plot or 
' con«.pKac 3 , l or given any countenance to any 
‘ disc-niiM- to iJi'ii purpose ;* and offered again 
to spiah to the yieople, and to maenifv the 
kipc: upon winch they woulrl not suffer him to 
prottfed ; and tlipreupon, with great hikI tin- 
f!a Hilled courage, he laid down his head upon 
the block.” 

Flume thus expresses himself concerning 
this traii'^action : 

“ Another act of «eventy, but necessary in 
Jus situation, was, at the very .same timo, 
exercised by the Protector, in the capital 
punishment of Gerard and Vowel, two royrlisrs, 
who were accused of C'on'^piracy again'-f his 
life. He had erected a High Court of Justice 
for their I rial ; an infringement of the ancient 
laws, which at this lime was become fitimliar, 
bat one to which no custom or precedent coald 
reconcile the nation : Juries were found alto- 
gether unmanageable. The rcsllc.ss Ldbiirne, 
for new olfenccs, had been brought to a new' 
trial, aifd had been acquitted with new tniimph 
and exnitiition. If no other method rif con- 
viction had been devised during this ille,g!d and 
tinpopultir govcinment, ul! it*? cnenpes were 
assured of entire impunity.' 


prisoners were to defend tbemselves ns wdi a«v 
/licy could ; and when both sides wer« heiud, 
it was to be left to the Court to detertnine, and 
lo judge between them. 

And it was declared that the Plot was to this 
eftect : That the plot wMsto soiii' on the Lord 
Protector and murder him, and some of the 
council and others and proclaim and bring in 
CliaiJf .Stu'.irt, son of the late king, to be king, 
which Jiloody design was to be elected thus : 
That the first Inittniing of the plot jii'as in Eng- 
land by All*. Hinshaw, ivbo was one of the 
chief plotter??, and others ; Mr. Hinshaw w'cnt 
ov‘cr fftun Lnglnnd to ^’rance to acquaint 
Charh’*^ Slnrrr (whom tliey called their king) 
with ihedt.;Hrn, i'ikI Mr. /ohn (/erbard about 
that fime Went over f i France also, who had 
told hfr. HinsJutu thai he would do nolhmg in 
it until he hnd hist I nd approbation from 
Charges Stuart. Mr. Wiseman was also then 
in France witli rliCni. 

Address was made to Prlnc'e Rnpert, and 
the design nmdekiK>vMi to him, desiring him to 
communicate It to (him fliey called) live* king, 
tvho accordingly duf, and brought Mr. Hin- 
^haw to him ; hut (Mitirles Stuart at the first 
delivciod bis jud;:mciit in the thing, that he was 
at prosctit UfKvutiJitid at that time to go on in 
lliat dc!ign for tlnee reasons, 1. Heenuse it 
woidd he rhshoiiounible to lum in the esteem 
of oiher pnuce«, m race sorb a thing should be 
known, ainl flioidd not he effected, to come in 
in sii^h n way. 2. Because it did not seem to 
hiiii^o Ilf fciisihle, hut unlikely to Fic effected. 
.S. BfcaiiH* it was not ut lint time seasonable. 
Rut {»rinco Rupert nfirnvards did much encou- 
ra.'ic and persnadf, That the design might he 
earned on, and promised all assistance. 

Mr. nin‘;haw and Mr. Wiseman returned 
into England, Mr. Gcilmrd stayed there a 
while longer, but some weeks after cume back 
also; Mr. Hinshaw declared toliistonfederates 
here in England what«vertures had been with 
Charles Stuart, and that prince Rupert had 
engaged to send ten thousand Scots, English 
and French, and the duke of York to come with 
them to land in Sussex, and other places, 
and that there would be forces enough ready to 
assist and join wiih them. 

Mr. Hudson the minister was thought on, to 
have letters of credence from Charles Stuart, 
who sent a letter to him ; nnd that which he 
dcsired in case the plot had talien, was to he 
made th^j Ma.ster of Sutton's Hospital, which 
Mr. Hinshaw prorni&cd him. 

One Master Philips, also, and others, were 
treated with*about it, and master Gerhard re- 
turning from Fiance, the Plot was resolved to 
be carried on, w liicb was to be effected thus : 

J . They were to seize on the Txird Protector, 
and murder him ; aud to do this work, they 
sFiould take the opportunity of his going to 
iiampton-Cuiirt, wliich he used to do ev^ry 
Saturday' with a small number slenderly armed; 
and those iliat were to do this were i^aster 
llin'<haw and Mr. John Gerhard, with SO horse/ 
Mr. John Gerhard tu bring 2* horse, and Mr. 
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Hinsbaw ftve; which each of them was to en- 
Itage. ^r. Gerhard was sometbiiig cautious^ 
not to discover who they were )ie engaged ^ 
before an oath of secrecy was given, but ^i5 he 
had undertaken for. Mr. Hinsiiaw’s five »erc 
himself, Mr. Tucdqre the apothecary, Mr. 
Wiseman, co). Aldndgc, and aiiotlier, and then 
to seize on the Tower of London, and to go on 
with their work. 

2. If that faded, to 5ei/.e on all the guards 
about Wesipiinsicr, winch they tiiuught 2.500 
Sfufficieiit to do, and carry on theiw work here 
about London ; and for that purpose Mr. 
IJinshaw, Mr. Gerhcrd and others vn^ved the 
Meuse, and the rest, and was heard, to say, 
what a pity it was that so slender giiarfis should 
not be seized on ! And that when tiie soldiers 
were at nine-pins in the Meuse, it was hut 
shooting off a pistol, and presently to fall on. 

3. Tlie last way to have it clfecied to be 
thus: That when tiie foot regiinents that aie 
for the guards about Loudon were mustering in 
Tolhd-ficlds, as they used several times to do, 
to C(/ine iiitoTotlid-fields and meet them there 
as of their own party, and when they have laid 

' dow'ti their arms to seize upon them, and 
have others to be ready at the same time every 
where to perfect the work. And for tins pur- 
pose, if they acted this way. Col. Finch with 
a party of 200 was to fall into London, and do 
the work in the City, Major ,lohn Gerhard to 
fail on Whitehall. Col. llinslmw to fall on 
the Meuse. Col. Daniel with 200 to fail on 

, $t. James’s. Another Co fall into Southwark. 
And one Billingsly, a butchcT at Sniitnficld 
Bars, with a party to full upon Islington ; atid 
it was pressed that the opporiuniiy niiglit nor 
be neglected. 

And that the work might bo tiie more fea- 
sible, they considered how as many of 1 he sol- 
diery as might be, might be engaged in the 
business. And the Papists (who had a great 
hand in the design) ga^e information of two 
soldiers of the army, that used snint timis to 
come and hear mass ; and these two they sent 
.a papist woman to, who engaged them, and 
their direction was, to gjre intelligence at Mr. 
Hudson’s house, where Mr. llinslmw and others 
of them frequented. 

Master Vowell was cautious, being a solid 
man, for his work w'as not to bear arms, but us 
a privy-counsellur t6 them, and he was to 
engage Mr. Billingsly the butcher with a 
party to seize the Lord Protector’s^ house at 
Islington, and him Mr. Vowell recommended to 
be a very fit man fur that work. And they Imd 
this art, to endeavour to makefile Lord Pro- 
tector odious t/i the people, in turning the 
design upon him by a Libel, which was scattered 
up and down London, that his highness and 
the army had a design to massacre all but their 
friends in aJf parts of England ; and this libel 
was written by Mr. Feoshaw, which was got 
printed by one in Newgate- market, and Mr. 
Vowdl had one ofthem. 

When the design was discovered, and Mr. 
Gerhard ^nd some others apprehended, Mr. 


Vowell being at Mr. Hudson’s house, it was 
said by him, 'J'hat the design might still go on, 
tliougli bomt* were clisroveretl ; Mr. Hinshaw 
and Mr. Wiseman ciime to him to Islington to 
his house, from ivhcnce tiiey went to drink 
their morning’s draught. Mr. Vowell said, there 
were enough to do the work still ; Mr. Wiseman 
said, There were many horse to fall on ;*Mr. 
V^owell buid, It might he easily done. 

CJipe Wharton m Llack-friurs was to ptoclaim 
Charles Siunrt king, and col. Finch was to sci/e 
on the Lord Mayor, and make him to prociunn 
him ; Somerset Fox and others were to raise 
Appreniices to joiu in llie design ; hut the 
Lord Protector going hy water disappointed 
them. • 

VoucJl then said to the Court, 7'hat they were 
not his peers hecau.''L* they were his judges, and 
therefore desired a jury of twelve olliis equals. 

Priihanx answered, thar so a jury ure tho 
judges, though they be the Prisoners peers. 

The Witnesses against t'?]^* I’nsoners at the Bar 
were called for. 

John Wiseman was sworn, and being re- 
quired to give evidence what he had to say 
touching the piisoners at the hur, avouched the 
ciiarge against them, and said, That he was 
with Mr. HinsUaw in France, wlio did com- 
muniente by prince Rupert to Charles Stuart 
the design, ns is before expressed. TJiat he saw 
Mr. John Gerhaid oftentimes witli Mr. Ilin- 
shaw while he vv:i> in France, and that he told 
him m England, That there was a Plot to fall oit 
the Lord Jhotector, and to bring in Charles 
Stuart to be king, and to the rest of that design 
as IS bcfoic cvprcsscd. And about iliree weeks 
after linnet Mr. IJmshaw and Mr. .Tohri Ger- 
hard, and they went to James’s, and the Meuse, 
Whitehall, and other places. Tliat Mr. John 
Gcrhaul told one Mr. Minors of the hiisinc-ss, 
and liovv they were to full on my Loid Protector, - 
and so as before expresseii. 
j Then JMr. Ctrhard inieiiiqvtrd him, saying, 

I ‘ IJow should this bo (lone wiih a company of 
‘ geese ?’ , 

To whom Mr. Fridenuv answered, ‘ That he 

* knew bed how it sliould be duin*, and wished 

* he had never known it, nor gorv^ about it. 

I Wisemun went on in Ins t vidcm e, and said, 
J’hat Mr. John Geihard being at Mr Uud- 
"Oii’s bouse, did there speak about the plot to 
I fall on the Lord Protector, c^c. J’hat lie had 
I a dispute with Mr. Uinslmw (whom the said 
Wistnian call 'ih brother by some relation), 
J'hat buch a time, and so and so, would be 
seasonable (mentioning some particulars) ; 
J’hat another day he heard Mr. John Gerhard 
say, That he wa.s to command the party, and 
had a pistol that would discharge three several 
times, Mri llinslmw and several otlier persons 
being then by ; and that he doubled not but it 
would be seasonable. That there were to be 
about thirty persons to fall on the Lord Pro- 
tector ; that his brother liinshaw said he was 
to bring five, nnd Mr. Gerhard 2b to do the 
work, and iminv^d the five aforesaid that his 
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brother Ilinsbaw was to bring ; and that his 
brother Ilinsbaw told him that Mr. John Ger- 
hard was to surprize the Lord Protector^s 
erson. — And when the Plot was discovered, 
e heard his brother Hinshaw say, That they 
that were taken were all of Gerhard’s party, 
and none of his, and that there was a Libel 
printed to turn the Plot on the Lord Protector, 
as is before expressed ; and that his brother 
Hinshirw and Mr. Vo well had some of the 
Papers : That on Wednesday after it was'd.s- 
covered he was at Mr. Vowell’s house at Is- 
lington, and his brother Ilinshaw was there, 
and they went to the King’s-Hend to drink ; 
and there his brother Ilinshaw said, that the 
business might goon for all it was discovered, 
many regiments hi several parts being ready to 
rise, enough to carry on the work. 

Mr. John Gerhard and Mr. Peter Vowell, 
the prisoners at the bar, still denied all, and said 
it was not triu* vibat be said. 

Mr. Edward a Minister tliat was 

blind, was sworn, who said that Mr. lluishnw 
desired linn to write t\^o or three words to 
the Scotri) king, and tliat Mr. Ilinshaw 
related ail the business to him of the design, 
and the tliree objections by Charles Stuart, and 
prince Rupert’s Ar.swer afterwards, and the 
three ways to effect it; very much agreeing 
with the particulars atbreraentioned. — When 
he came to particulars touehing the prisoners 
at the bar, lie said that Mr. Vowell was hi» in- 
timate fiieiul, one that he liachbeen ingch bc- 
lioldcii to, and miglit have perished had not lie 
relieved him. That Mr. Minshaw sought to 
engage Mr. Vowell, but he answered that ‘ he 

* thought himself to be unfit;’ 'I’hat lie said ‘ he 

‘ did not relish it What Mr. Ilinshaw and he 
did agree, he knows nor. What, he heard was 
from Mr. Ilinshaw, That he did meet accident- 
ally, that he did suspect Mi'. Vowell to act. but 
was nut SUM' of it; that he did suppose tliey 
liad concluded, l)Ut was not sure of any ihiiig ; 
that Mr. Vowell said he was hnnsclf unfit to 
engage, but he would cngBge a friend if he 
couUl*; that Mr. Vowell saiil tlicre w'as a great 
many horses at Islington, winch might be sur- 
prized, that he would try what lie could do; 
but whetiicr he did any thing or not, he knows 
not. ' * 

Mr. Hudson denied some things he confessed 
upon oath before col. Goff, .Justice of tbe Peace. 

Co). Guf/’was sworn. He te.stified that the 
Exammntion (which was produced in thepourt) 
wnis all w’rntcn from Mr. Hudson’s own* mouth, 
nnd after it was written, it w^s read to him, to 
the end that if there had been any mistake it 
might be altered, and was all by him owned 
upon ins oath, that it was freely testified, nnd 
nothing ill it extorted from him. 

Mr. Hudgon said that he was pre<>6ed, and 
that he ^hen s.iid these words : ‘ JJo not thus 

* afflict on old distressed man, that hath nothing 

* but afflictions upon him.’ 

To which col. Goff' answered, That at first 
Mr. Hudson denied all, and would confess no- 


thing until he heard the whole hnunesicoafeMi* 
ed by another, and that all that was preissed to 
him was to discharge his conscience in speak- 
ing the truth ; and that when be heard andtber 
to confess the Plot so fully, he dcfired to be 
heard again, and then dj^d freely donfess^ ac- 
cording to the ExaniinatSoo. 

In the saidExaminatiou Mr. Hudson declnreth 
the whole Plot, and tfce proceedings in France, 
Charles Stuart’s objections, prince Rupert’s en- 
couragement, the three ways to effect it, and all 
the pnrticul^s of tbe design as aforesaid, dec. 
And how Mr. Vowell spake with Mr. Hin^w, 
Mr. \Vist?man, and the iwp soldiers; tWt Mr. 
Hinshaw saiil there were many cavaliers in 
town ill !he Plot, but would never speak to two 
together; that some relished it well, others 
doubted. And some agreed to seize on the 
Lord Protector and the guards, go with drums 
and colours to Whitehall, and the rest of the 
particulars, for biingiiig in Charles Stuart, &c. 
— In the said Exuniination he also said, that 
Mr. ffinshuw said that they would set up ma- 
jor-general Brown to be at the head of them, 
by a letter which they hoped to get from Charles 
Smart, and believed that he would accept of it, 
he being a friend to the king, as they cnlled 
him. That it was propounded to Mr. Vowell, 
who did consent to do sonietliing in it, and did 
afterwards meet some six times at Mr. Hudson’s 
house. That Mr. Vowell engaged Hillingsly 
the butcher aforcs.iid to he a considerable man, 
discoursed with him of the number of horse, 
and Billingsly said to him that the horses at 
grass •might be easily seized. J’liat Hinshaw 
told him and V’o well, after Gerhaid was taken, 
that none of his party was taken, and that the 
Plot might go on, that the Frencli, English, and 
Irish from prince Rupert were to laud at Rye, 
and other places in Sussex. 

Tlie Lord President asked Mr. Hudson whe- 
ther he did o^n it; to whom* he* answered, 
’I'hat they were together, and such and such 
tilings were spoken ; but how far Mr. Vowell 
consented, be knows not. ’ 

Then Mr. liobert Dale was sworn, who de- 
clared against Mr. Vowell the prisoner at the 
bar. That Mr. Vowell came to his house, and 
asked him what arms he had ; he told him two 
pistols; he said he would buy them of him; he 
asked for what use ; he said that he would tell 
him hereafter. That he came with Mr. Hin- 
shaw and Mr. Wiseman several times to hit 
hoose, wlfo did declare that they had a design 
to fall on the Lord Protector (and so in all par- 
ticulars agreeing with the rest touching the 
whole business of the design how it should have ' 
been done, as hath beeu before exprest.) And 
that sir Gilbert Pickering, Mr. Strickland, and 
two or three more of the Council were named 
that should be cut off. — That they invited him 
to assist them, and would have engaged him to 
fall on in the seizing of them at Islington, and 
they said there was one to head them, which 
they should know afterwards, and he said that 
Mr. Vowell heard these things. And tbat at 
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Another time Mr, lliiisliavv, Mr. Wiseman, and 
Mr. Plunkct met with Mr. Vowell. 

And hi& Examination was read: That Mr* 
Voweil asked him whether he had any arms to 
accommodate friends, he said two pistols, (and 
the I’est of the discourse as now he had spoken 
before the Court) ; only the Examination men- 
tioned a third person of the council, vi/. major 
general Lambert also to be cut off. Tbnt they 
were provided of an head, and bid bini tlierc- 
fore be sure, to rise when he had notice. Then 
Mr. lliiishaw seeing two men passiiig along by 
where he was, supposing them to be soldiers, 
said they shi eld b(^ killed, and he rod that 
Plunkct would give notice when they should he 
ready upon the design to f.dl on ; ami that he 
was engaged to get as many as he could to as- 
sist ill tliewoik: That Vowcll brought Ifm- 
fhaw to his hou^e. 

John Hipnellj one of the two soldiers in the 
Plot, hemg sworn, said, 'fhat a Papist woman 
brought him to ^Ir. Hudson's house wlierc he 
met yvith llmm, and one told him, That he had 
something to dUcover to him, if he could join 
in it. That he was examnieil how strong the 
guards wore, and that ugiincnt of whic h he 
was, and said the regiment were 1200: He 
was asked what aiimuiiiiti<m, and other such- 
like questions, to all v\lii(h he* gave answer. 
After some diicomso he* told him, That il was 
to full f n tlie Lin'd Protector, and on tliu 
guaulr., (Vie. and «o told him the w liole design 
(which he related lo the same purpose as those 
before). That, he was h:d to enquire wluU ca- 
valieis wtie m the n gimeiit, and among the 
soldiery, and drink with llicm, and do what he 
could to divide ihs soldicrv, and to make what 
party he could for tins woik, and that when the 
time should he for action, the word should be 
* E.dl on.* The nc\t morning hennng some 
were taken prisoners, tlicre was much sorrow. 

Tlien ^oh A!(Jnd^c^y>i\s sworn, wlio said. 
That Mr. Hinsluiw revealed theie was a design 
to have fallen on the - Lord Protector, and 
brought 111 C harlcs Smart to he king, and re- 
lated tJic particulars mu^ch to tbc pm pose as is 
before expressed, and that Ilinshaw asked him, 
if he would be one ; tJiar he made ^ine queiies 
fibimc it; but Mr. Hmshaw told him. They 
had great hopes of ncci^inplishing it, and that 
there was an ofticer of their own in the Tower' 
that should free the prisoners, and put swords 
in their hands, and that all should he done upon 
an instant, and that then they aJfould have 
money enough. 

Then Mr. John Gerhard was*causcd to with- 
draw awhile. 

Mjr. Charles Gerhard was next called for, 
to see whsiit he could say touching the plot, who 
declared^ That Mr. llmsh:iw' had been in 
Prance ifrith Charles Stuart, and his brother 
John also, and Mr. Wiseman had licen there ; 
and made a narrative of all rhe jirnceedings 
there, agr<*eijig with the rest hetbre ; and ^^pake 
also of Mveral meetings at Ludgute*hill and 


Covent-garden ; liovv he met col. Finch at the 
piaz/a, who told him of the design to kill the 
Lord Protector, to .seize on tlio guards, ilic 
Lord .Mayor, bic. proclaim Chat Its tiiimui king; 
and the rest of that story of their di'stgii, lu 
which he agreed with the former* And that 
he declared to him, That rhey were lioting 
apace, and they had many joined h<reabpiiis; 
that col. Deane had listed all tb.it day : tlmt 
h0 himself had listed some : that cd Piiffcli had 
a party to join with him m the city. That 
another time he had furiher discouise again 
with imn aliouD it; that they w'ero to meet the 
next d.iy, ami tlieii it was uLo b.iid, That Finch 
was to cnmiiuiiid :i part), and that his lirolher 
John Gerh:ii(l also was to Command a party, 
and that his broliier .lolm was then by, and 
heard this discourse; and that il wasStiid theie 
was ready about London to s(j/e on several 
j)art!», in all, about 2 or 3,000 : P’ it col. 1 imdi 
was to seize on the Lord Ma^or, col. De.in on 
James's, col. llames on coJ, liigoLhie in N.urh- 
wark (ami so i);irnc(l ‘TT^ber particulars like 
what IS mehtiont'd before): told him also tiic 
in.imigement of the design in I'rancc (agreeing 
with wii.it IS mentioned bcfoie), ami said, ho 
liad a commission iioin tlic king (a^ he c.illed 
him). And he i-pake aLo ol their meeting at 
ih’e JUdI Sivagp at laidgatc-hill, where mention 
was made oi‘ his hioiher John Gcrinird ; and 
and that Somer.sct Fox was there, and engaged 
m the design, and his was to get in all the .Ap- 
preiiia t s he could to join in ir. That at ano- 
ther lime llii.sij'uv said, 'J’liey had hsted two 
or rhree thousand. 

'I'licn i\fr, .loll, I Gerhard was callod to the 
bar agmn^ vvheru .bo appi'aicd with llio other 
two 

Mr. Charles Gerhard was then .sworn, anfl 
ujioii his oath gave in evidence, after Ins bro- 
ther was broiiirht lo the bur, 'I bat the ilesigri 
was to fall Oil the Loid Protector, ike. (he gave 
a short n.iiTritive as before) and further smd, 
that hi.s brother John Gerhard had been m 
France. 

John Ger haul prisoner at the bar said, He 
confessed it, liut he wa^ m Fimucc when they 
were there, and was boinetnnes m tiieir com - 
pany, but demed that he know any thing of any 
plot. 

Air. Charles Gerhard being desired to go o\i 
fuitber, snid, That Mix Ilinshaw was sevcial 
times HI Ins lodgings, near Essex house, and his 
brother with him, and talked with him of the 
design, which his brother scrupled ; but he told 
him, that if it could be accomplished, the king 
(as he called him) would like well of it. That his 
brother met Mr. Ilinshaw at Covent- garden, 
at Mr. Jones’s house in Rose-strcct, who lind 
pen and ink before bun, and talked of tbc 
iiumbeis nud other particulars, Ins hiother 
Jidin then m the room (and he imincd the p«r- 
ticul.ars as before). But his hrotl\er did not * 
relish it, and was pressed by them, nor did he 
know that he consented to act. 

Mr. Fridcaux told Mr. Charles Gerhard, 
That he did well to be as sparing as be coukl 
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against a brollier, only be caieful to speak the 
ti'U(l), though with the tuirest interpietation, 
because coiiscicncc is nearer llmu a bro- 
ther. 

I'lie Tsord President also saifi, That he was 
^ot to loiilv upon either the giealncs'i of men, 
or the lelittioM of a brother in this tiling, but 
to look upon Ins conscience, and to look up to 
his bod. 

Jo/tri Mon was sworn, wlio declared tfie de- 
sii^n in general, (as tli-j rest all agreeing) '^and 
tliat Mr. John Gerhard and otheis iuid cunsuh- 
ed abooi It. 

'I'lmt luiiig asked if he would engage in it, 
lie answered, V^s : that alleiw.iids he went to 
the Boll S.ivag^' , hur when Ik came there, 
there were Somerset Tox .ind olliers, and they 
said he r ndd not have ednusbion, tor seveial 
weie apple icnded about it, and they knew not 
what uj do. 

idifiot 1}nd was sworn, who gave in evi- 
dence, That, on 'I'laoijTTav nnnnii'g lo A hitsuii- 
week, Smnef-et |o.\ told Inin, that there wn*, 
a (hsiji^o (as aloresviid, eiviiig him an uKoimt of 
the whoie), t)Ut he lold him that il w,is to be 
kept ^eeiet. And tliuLthey wuc to inter about 
2 oV'loi k in the morning nhoin it. That at the 
Bell S iv.ige ho met with Son^jraCt box, and 
his coii^in box the next d<i\ again, and had the 
like disc. nn be. 

Frauds Fox being sworn, gave in the like 
cvnlcure against Iim consiri Somerset box, and 
th.it lie was iiuiled lo join with them, but 
could 11 It tell what to do. 

John Whartoit was sworn, who said, he keeps 
II Victualling house in Black-fuais, and that a 
gentleman, a stranger, came to him, mid asked 
him, If he would serve the kiiig, and lell in 
discourse about Ins callnig ; liiat he told him 
Jie hud married a poor widow .- and tiiat the 
enileiii.m told him, that if the design went on, 
c might have money enougii, and said that he 
would hnd Inin better employment. The gen- 
tlemaifs name, he said, was Ilioshaw, as he 
heuref afterward. And liiat he told him. He 
would not be long before he came agam. He 
said that be did believe that they had designed 
to seize on the Lord Piotcctor, and all the 
Hor>e Guards. But for his part, Im* was, wdien 
they should give him notice of it, only to pro- 
claim the king; (hat was all that he was 
to do. 

Mr. Barnes was sworn, who spake of the 
Design in general, much after the same man- 
ner as those before. 

Mr. Minors was the last witness sworn, who 
gave evidence, that major Hnishaw told him of 
the design near Coveiii-giirden, and one Mr. 
Harrison, Tuedor, and otliers, were mentionod. 
That he gsked him if he vsould join in ir. Tiiat 
afterward he met with Hiiislmw in the Palace- 
yard at Westminster, who told him of the de- 
sign as before. And that major John Oerbnrd 
would command r prerty, and that the business 
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was then in good forwardness, but major Joho 
Gerhard tliought it could not yet be aveem- 
I* pushed. And that when Mr. Uinsbavi heard 
Mr. John Geilmrd was taken, he said tlia: he 
might thank himself ; for had not he delayed 
It, the business miglit hav$ been done two days 
before. 

The Prisoners at the bar were then asked 
what they hud to say for ihenisclves. 

Mr. John Gerhard snid he was falhcly accused, 
and that (he W'ltncsses did not speak the truth, 
and denied*chat he had any thing to do in the- 
plot, or knew of it. 

A . • 

Mr. Ifowell did icipiire of the Court to be .nl- 
lov\ed pen, ink and paper, the copy of hie 
Charge, and counsel to advibe him wJiat defence 
to make lor himself. And he pleaded Ma^na 
Charm again, as before, and the sixth Article 
of the Government of the Lord Prorentor, 

Seijeant G/y/i declared, tliut an ordinance 
being declared law until the pnrliamenc 
shall repeal it, is to give the same aullio- 
rity to It, which is to an Act of Parliament, 
every At t being a law no longer. That the 
laws of old of Treason against ihc king arc of 
force (were 1 Ills new Ordinance not in being): 
For it means the Supi erne Governor*; though 
It names only a King, it hath been made use 
of for Treason against a Queen, and so is to be 
loucliiiig a Lord Protector, or any other Su-» 
preme Governor. 

Mr. Fills, (Counsel rf tlie Commonwealth, 
produced in Court the Government of the 
Lonf Protector, in which that very Article, in 
the conclusion of it, hath a Proviso to the flOtlj 
A I tide. 

The Attorney General (Prideaux) declared, 
that the (Charge having been so fully- proved 
against them, yet they could not but take no-? 
tice of the ingenuous confession of Somerset 
Fox ; but wer^ sorry to .sec sndi «#hstin:icy' in 
the other two, after |iich a barbaroiiv and 
bloody design; that they should shew no signs 
of repentance: And therefore in behalf of the 
Common wealth prayed for Justice from the 
Court against them. ^ 

The Court adjourned into the PaintetJ 
Chamber, and urdeied that they should have 
pen, ink and paper, and any friend to come to 
them that they should desire in tiie presence of 
the lieutenant of (ho Tower. 

The Court adjourned until Thursday next ii> 
the afternoon: When Mr. Gerhard, Vowell, 
and Fox were again brought before the Court, 
and were deinftuded what they had more to say 
for themselves, Gerhard and V^owell denied' 
the fact, notwithstanding what had been 
proved against them ; after which the Lord 
President Lisle made a shorts speedi to convince 
them of the desperate wickedness of their design, 
and how fully the Charge had been proved, ami 

* See Luders’s “ Consideratioiis on the Law 
of High Treason in the Case of Levying War/' 
n, 72. 
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nliAt punishments the law hi^th provult'd in such 
cases; after which the .SeiiteMce of'tlie Court was 
reati ' severally to alt ihice to this etlect ; That 
Uf'on Inature coiiSKlerutiou of the Treasons anil 
Murders plotted and coiitriied hy them a^airisl 
hi9 hif^huess the Lord J’rotector, and tiie Com- 
luouw^eattlt, and rai^iiif; h hlo idy war in the 
same, the Com t ih«i iheinto be handed 

by the neck, until they be dead. 

Ml. Geihanl ilesirtd flie execution inipht be* 
altered, and that l.e inii;hr Ik: htlieadeif, or 
shot to deall) , and presinled a rdittoji to 
the Lord Fioiecloi for that unrnobe. 

• .f 

The Protector was pleased to rcprijve So- 
JiiersetFox, hecaiiseof Ins mgcinious Confession, 
but the other tvro were executed the Monday 
fiitlowing, July 10. X’owcll was exccnteil in 
the inurnmg upon a gallows erected at Charing 
Cro*>s; lie spake little of iln- <’nme lor winch 
he HufftreJ ; hut iiH mam (li*'Coinse was t(» pro- 
claim his zcvd for tlie Old Way of Kcligion, and 
to the cause of ilit* late king and hi«% lainily; 
After half an hour's hanging he was cut down, 
and conveyed away in a coach. 

About four in tlu* afternoon of the same day, 
Mr. John Cieriiard was brought to the .scalfohl 
on Tower Hill; bn bcliaviour was sprighiiy, 
the sulislauce of his nisconise Cavalier-like, 
boasting himself of the profession of n ligion 
which was fstaldished by ((uecii Klr/abclh, 
king James, and king CIko Io^, to V3'iurti tainily 
he declared his atTccH-on. He acknovsh dgeil 
himself gmity of former sms, f<»r which ho Inid 
deseived death heixtofore; but as toiicinng llio 
crime for which he was to die, he spent not 
many woids, only hr confessed, rlr.it he knew 
of the Plot. At Icnglli iie suhimited ins neck 
to the executioner, vnIio .it one blow severed 
his bead from his body. 

A true and ynpailial H LIBATION of the 
DEATH (and * lying .Speeclfj of Mr. John 
Ocrliaid, who was beheaded on Towei-hill, 
July 10,1054. [Published by his friends^.] 

It WHS thought needless by the friends of 
Mr. Gerhard, to declare any ihmg concerning 
h;s Sufferings lo the world more than in their 
•igh?, had not the sucnlrgiou.*, uinlicc of the last 
weekly pamphlet tb]{;own some stains upon his 
name, anti so incensed them to a vindication 
as pious as Ins dentil \vn.s. It is most certain, 
that there can no blots stick upon true honour, 
which such vveak felons endeavour ngaiiiat it : 
Those are curbed beasts, but their fioins aie 
short : sepulciiiiil dogs, that scrape pp graves, 
und violate the dead, and are fierce nad rave- I 
noils ; but yet dogs still. And all worthy peo- 
ple will call tlien* railing, praise, and what they 
intend a barking inf.irny, the greatest meric. 
Vet because every understanding is not of the 
fame brightness, anti those putrid libels may, 
by ill chance, tail into some innocent hand 
(and yet sure such vermin .should not 
be endured long), therefore let wise and good 

• See Ileath’e Martyrs, p. till. 


men pardon him that hath iinderuikcn this jus- 
tice tor that gentleman, and he pleased to leail 
sad Story, not for tlicir satisfaction sake, 
hut tlieir SOI rows : It may dry up a friendly 
tear, perhaps, and still a iniinnnniig gioaii, to 
see I he comely po“iuic ol Ins passion, how well 
all was cnrrit'il by liim, and liow bonoiirably ; 
and the boncpt circiiiu-tanrcs may not improb- 
ably take oil fioin the saiIiicss. \\ liy slioulS I 
grieve that cJtnth whirb bnei such a in ing^Iory 
in it; or di-slionour that blood with feeble tears, 
which wasslied so like the holy Martyrs? All 
that know' (liis pci^nii, caniu/l but witness bis 
general lisoluilon, and wlutbci his great 
courage fell le::s than itself (js that viper Ims- 
etli), or did not i.itlier use now, wlicn 

tlie chiistian was twisted with li e gentleman, 
let this faithful JIi latioo vniiic^-: in which, 
though all ti nns and syllables iimv not be ex- 
aclly llie suine, vet if then* Ik :i lOfiteiial lalse- 
hood, or aw'ilfiil tlattci v, nciy li»s neck that 
wiote it fell a viler destiny ili.m axes are, or 
halter^. Az/nriis Oeia/uui>, std magis Arnica 
Veritas. 

Prom the first dayof his linprisoiimenl he 
foresaw tlie heavy sentence hoveiing upon bnu, 
and therefore gave all diligence to secure him* 
self against it ; that however he underwent a 
temporal < oncie/,unation. lie might escape nit 
eternal. IlnL afur that sail doom was pro- 
nounced, then he bestirred liiiusell aiuam, and 
made double haste lor Hea\c*ii : It wtis loi Ids 
Ide, and till lefore he would lose no minute, 
hut the some night gave diicLlions to n dear 
fiicnd for a mmistei , w bom he knew to liave 
h>ng honoured his l.miily, to he bioijglit to 
limi early next moining; and iipleased Autho- 
rity to gratify Inm in iliis gieat dcMie, so that 
an Order was sent fioi-ly for the (juiet .idmis- 
siun of any such person to liim. Vviih tins 
Spintu.il Inend he spent some lionrs cvciy ihiy 
111 prayer, and otiitr ghostly rt fieshnients ; 
which, f*'od he piaised, wno not without 
sweet etfeet and ini]iressioiis upon his soul. 
4'here were some other nimisteis, Mi. Hond 
and Mr. Caryl, of great tihservation lor giavey 
and godliness in these lime.'', who visited him, 
and who I am confident will put tlicir seal to 
this truth with me, that they Ibiiiid him meek, 
humble, modest, penitent, conifoited, and 
not fai from tlie kingdom of (iod, if not ulrc adj 
in It ; but 1 liavc good hope lie v% as in posses- 
sion, Piid so had he, tlirougli grace, ffpon the 
morning (which was the last he must see untii 
that of the llesuriection) lie submitted to soin^ 
wholesome orders of the Church, ami received 
her comforts by them. That done, he pro- 
ceeded to, the Inghest enjovrnent of grace 
that can be administered upon tarih, tlic Holy 
Communion, whereof with his hioiJier sir 
Gilbert Gcrr.ird he was a partaker, with as 
much reverence, zeal, thauk fulness, JioJy sor* 
rows, and holy joys, as a dtvout su/d could 
evidence ; He wept as if he would have wash- 
ed his Saviour’s wounds, which his faith pre- 
sented in his tears ; and yet he said l.e was 
acimiraUly ravished with all inward peace and 
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comfort in his own conscience. This passed ; 
he had iio^ nothing to do but to die, which 
he expected that morning very speedily ; But 
by the pleasure of Authority both the time and 
the place of his cxecuCiuii were altered ; so 
that he was to » ait a little longer until eveie 
ing, for his Teh ase. Many Irir nds and per- 
sons of honour came to take ihtir la^it Itavi 
of him, w ho can gUdljr witness his undisturbed 
ness, and civil cheari'ulness to- every one o 
them. Ills brother tamed continually with 
him, and tliey eat together; and though some 
eniptioiH of paisioa could not be restrainetf 
now and ihen, where nature was so much con 
cerned, yet thtj were generally pleasant ; am 
at Inst parted, •about hall an hour before he 
was led for tit to death, with as much calmness 
and plncidnesH as it they had » een to meet 
again anon safe and unliurt, as tliey liad done 
finncily. S.) h;tve I seen a windy and stormy 
day eniiiiu Ic m stiilnc-is and sun'shi.ie, as if 
weriry, and dc'-iiing f^i HSt wicliout any breath 
of trouble, d iic INI mister only waited on hin 
to the Irtsi ; in<l ahmit live o’clock enters the 
incutenant f f the 'lower, and ihe Sheritf of 
London ; (lw(i sure friends, that will not leave 
him, as long .is he hath life lemaming in him:) 
They told him a sour message, That they were 
come to crindnct him to hjs death’s blow, lie 
replied, They were \eiy welcome; and received 
them so le irless and uiitiouhled, that the 
SherilV told the Minister, fie was sorry to see 
limi so unlit for that condition ; hut, under 
favour, he mistook Ins condition : That which 
lie accoinucd liiues‘-to die, our ramphlct-nion- 
gcr would lia\e called Flagging and Cowardice. 
8o liard a thing it is to .satisfy ai! curiositit*-, 
even with oui bloml, ami nothing mme mgeni- 
ous ttian to cany this bitter cup even, w lienso 
many misconstructions shake it. At liia Iodg< 
ing, he desired the SherilT that he would permit 
the Minister, and three others tluit were Ins 
fiiemlM and se'-vant.s, to go upon the scad'old 
wuth him ; which, as it was a seasonable wis- 
dom in him to desire, so was it a fortunate 
kinj/nc-ss from them that granted it, else it may 
be tlieir testimony miglit iiuve been wanting 
to Ins injnied reputation. lie took leave par- 
ticularly of tlu- hoLisliold, where he was a pri- 
soner, and was so clearly collected in every 
thing he did, that he went out of his way into 
the kitchen, to hid his landlady farewei, giving 
thanks for her respects during his bonds, winch 
he said he should die in to lier. As he passed 
by the guards in the Tower, he gave them 
money twdee, and told tliem, he should trouble 
them no longer, being on his reaiove to better 
guards, lie walked along to the Scaffold on 
Tower-Uill, shewing a great deal both ot humi- 
lity and respect to the people, who generally 
lamented him, and prayed for him. As he 
went, he w'as bare-headed for the most part, 
carryiifjg his hat in his hand, and sometimes 
resting it in a careless bravery on his left side. 
When he came to (or rather leaped upon) the 
scaffold, (for he w'm so far from flagging wlieii 
about to tread that tri^cal stage, that many 


observed how sprightfully lie seemetl te skip up 
^ the steps to it, as if he hud gone to <^oe 
there, i other than to die) his grim Executionei 
presented himself to him, to whom, with a 
' cbenrful smile, he said, ‘ Welcome, h'uust 
< tnend;' and desiring U) see his axe, he took 
it into his hands, and kissmg it, with a pretty 
glance of his eye, which was a natural loveli- 
ness in him, towards the minister, be said^ 
‘ This will do the deed, 1 warrant it.' The 
scaffold was very much crowded, with people, 
yet, as wvd as tie couhl, he made some turns to 
and fro upon it, with a Vaper, which ho had 
taken |ut of his pockety in his band, wliCTeiti, 
It seeifs, he had piepared some heads for a 
Speech, which he iiiiended to have delivered; 
hut the Sheriff and Lieutenant told iiini, if he 
spoke any thing, it must be very brief, and that 
they must not suffer him to speak any thing 
that was seditious : ‘ Well, gentlemen,' says he, 

* }uur will be done ; but, God be praii^, I 

* never yet hud to do with any thing that w'US 

* seditious! I w'liiilci fam have spoken some- 
‘ tiling to clear myself to the world, according 

* to the custom, if it might have been : But 
^ come, Sir,’ (says he, turning to the minister,) 

* let you aud 1 speak to him that will give us 

* leave;' and so kneeling down together in a 
corner of the stage, the minister prayed with 
him a short time ; which done, they stood up 
again : Then turning hiinscif to the people, and 
putting off his hat, he t(»ld them, That he was 
not pennilied to speak a few w'ords, according 
to Ips intention, yet he doubted not hut W'hat 
he would have said would come to their eyes, 
though It must not come to their e.nrs ; < But 

this 1 desire all to take notice of,' (and this 
he spoke vMth :i double vehemence,) * that 1 die 
a faitiiful subject and servant to kingClmrles the 
.Second, whom L pray God to bless, and restore 
to Ills rights; and had 1 ten thousand thousand 
lives, 1 woyld gladly lay them aU down thus 
for hii service.' lleie he was interrupted, and 
the Sheriff wished him rather to confess what 
lie knew concerning the horrid Plot he was 
condemned for ; he answered, That he had 
confessed ail that Jie knew concerning any 
Plot; that he thought they knew more of the 
Plot that condemned him, tliah he did, but he 
iieariily torgiive them. The Minister told him, 

C was well done to forgive and pardon those 
that persecute that wa^ ail act of ttue 
Christian Jove, bur, as liis case stood, love was 
not enough ; he ought to deal in this business, 
upon winch his life lay, with all candour and 
.inceriiy, not concealing any thing of that na- 
ure, as was^ebarged against him, as far as he 
might glorify God, and serve die public good. 
Upon which, lifting up his eyes towards heaven, 
ud laying his hand upon Ins breast, * Ob ! Sir/ 
says he, * if there had lieen any such thing in 
' this breast, would I not have revealeii it be- 
fore this time f I protest, in tlie sight of Al- 
mighty God, I know no more of any such de- 
sign, but only what I have often acknowledg- 
ed, that it was motioned to me by Henshaw, 
(who, i confidentiy believe, ie ia their handi^) 
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^ and debated twice or thrice, when I was with 

* him ; hut I never entertained it at nil, and at 

* the jast flatly disowned it, and told him, 1 

* would have nothing to do m it. He was 

‘ inaiiy tune'* pressing me to nomniaie wliiit , 

* pcM'Sons I knew I could bring, and to have | 
‘ their names; but let ihem sh<*w nuy such j 
‘ thing, if they r.in, ngaiiist me : Rut I am cer- 

‘ tfiin he is in their h.iiuis/ Pausing here a 
little, and fetchiiii a turn or two on theScaflblcI, 
heint: veiy hut, as he had been all that mom 
iiig, he cilled for some sinall-heerf which lie j 
had giviui order to be ready, nnd was hmught 
thither in a stone bottile, of which tie efrar'* “ 
liUle once or twice. Then the Miiiistfr went 
to him, and minded him, that something might 
be expected li om him, as to his religion and dis- 
position to die : To which, g.ithermg up an ex- 
traoirliriary resolution in Ins face, he replied, 

* I die a Cln i^tiaii, a true Christian, accordimj: 

* to that faith ami rtdi‘iiou, wdnch was professed 
‘ by the church of Kuglaml, in the time of our 
‘ laie king, ol blessed memory. And f praise 
‘ God,*! a n so titled and ready to die, that 1 

* am conhdeiit, by the inents of Christ Jesus, 

* that my sins are pardoned, and my salvation 

* is at hand.* Then turning about, lie called 
for his waistcoat and cap, and tlirowmg olf liis 
doublet, put them on, whilst liis servants helped 
to put up his hair. Ills waistcoat was not 
very clean, which he tooH notice of to Ins man : 

^ Butiti8iiogr<?«t matter, 'said Iip, ‘ if the heart 
^ be cleiii, all is well enough.' Being thus pre- 
pareil, he calls for the blocls, and viewing as 
with fleiiglit, laid himself down upon it, to .see 
how it w'ouM lit, and was so far from sinking 
at the sight of it, that lie almost plaved with 
it ; and rising quickly, pulls a little Prayer- 
Ihjok out of his pocket, which he gave to the 
Minister, willmg him to find that particular 
prayer winch was proper for linit occasion ; hut 
the crowd beng’ great, he could, not quickly 
iiiid it, so that he kiiceleA down wuh the book 
open awhile in his liami, as if he had read, but 
quickly .shut it, and prayed with gieat expres- 
sions of fervency by himself. When he had 
done, the Lieutenant saidtsomcthing to Inin, as 
it seems, concerning his brother Charles, that 
had witnessed against him; I kpow'not what 
the Lic-utt naiit said, fpr he spake low, but Mr. 
Gei ir(| spuke aloud, and replied passionately, 

* Oh ! Christ, Sir ! I love my poor brother with 
‘ all my heart ! He is but a youth, and was ter- 

* rilied ; I know how he was dealt w)|h ; nil 

* him, I love him as well as ever I loved him in 

* mv life ; And commend me to my brother sir 
‘ Gilbert, whose release I beseech you, Sir, to 

* assist ; there being no more cause, that J 
' know of, for his iinpri^onmenr, than only that 

* he was found in the same bed with me, wdiich, 

‘ sure, is no capital crime.' Having said this, 
he took his leave with him, and the SlienfF, and 
fill he knew on the stage ; and turning about 
onee more to the people, desired them to pray 
for him ; himself kneeling down with the ini- 
Ayilter,daid his'head in his bosom, and they 
pT.iyed t<)gether the last time. After this, he 


bid them all farewell again, and besought theth 
,to remember they had a poor sovereign abroad, 
who deserved to be remembered. Then for- 
giving the Kxecuiioiier, and saluting the Mi- 
nister with bis last embrace aud kisses, lie 
bowed hiuHclf to the siioke i»f death, with as 
much t^.hiistian meekness and nnble cournge 
mixed together, as I believe was* ever &een*in 
any that hud bled upon that altar : An^ ibis 
all tlic people, that were spectators, did seem 
to uuderstuiid ami nckiiovvieilge, beliolding bis 
fatal blow witha tmiveisal sadntss and silence ; 
wdiereaH, when the other gentleman fell quickly 
after, upon another score ni blood and not, 
tliey gave a great and gt neral shout, ms ap- 
plauding the justice of the rortugal’s dt aih* ; 
but pitying and bewailing tlie untimely fall of 
so brave and macnanmioLKS a ‘spirit, as did, 
through all the ( loads of de ifli, sbnie gloiiously 
in this uiifoiumare gentleman. 

Ills Speech. 

** Gentlemen, As this kind crfspectaclc is no 
new entertainment to y«>iir eyes, frjr yon liave 
had a Into glni of such objects, so is it no 
strange thing to me to be made such a spcc- 
Ucle ; fnr I have been bred upon the theatre 
of dr'Uth, and have ie.irmd that pait so well, 
thou'jh, I conh s^, a very hnid one, as toper- 
form il pretty handsomeiy, both as becomes a 
gentleman and a ('hi I'-tnin Oidv I must de- 
sire yon to expect no (me Prologue, or Speech, 
fioiii me; I iiivcr studied to make or.itions ; 
Avery ilnfit man to lay plots against n state, 
who am scarce able to lay a few lines of pl.ain 
Lnghsh to 'ctlier, as I ounbi ; but thougli I 
cannot speak happily, 1 doubt not but 1 shall 
die happily. 

“ ! confess tnysolfii great sjimcr ; Who is in- 
nocent.? (>od he mcriifnl to me, a mis* riible 
sinner. 1 adore the justice of (iud m all this 
that IS come upon nc; T have deserved to die 
long since, and blessed be God, who bath 
given me such time to piepare ; but for tins 
crime 1 stand condemned for to-day, I do pro- 
test mine ovmi in .oeeucy, as to any consent or 
en.;agement to act m it. I hope you will be- 
liev'c me, when you con'.ider upmi wlmt slender 
Proofs and Testimonies 1 suHVr ; none of them 
legal, or positive, but circinnst.'mti.d. 

“ For my brother (.di irlcs, alas, 'poor youth ! 
how he was wrou'dit upon ! Bur I desire alliny 
friends to think lionnuralily of him. For my 
brother sir (L'hei t, this imagination of a Plot is 
said m have been lintched m Frame, but I fear 
the nest wag at Whitehall. As for tlie king, so 
far from concurring to such a deed, that am 
only unsit.sfied in this, wheilnr I shall die 
right 111 his favour, hecaiise su^pectetf of any 
thing so unworthy of him. I fear lie lost his 

** Don Pantaleoii Sa, brother to thePoitu- 
gal Ambassador, who was convicted July 6tb, 
with others, of Murder, in the New F^xchange, 
by a Jury of six aliens and six denizens, was 
hroaglit ip the .Scaffold, and executed with Mr, 
Geiai'd. See his Case, ante, p. 46d. 
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kingdom by such practices ; but whether he 
would recover »hcm so, is a question : God hath 
better ways, when it sitall be good in his sij^ht 
to plead lus cniisc. 

“ 1 wns lately in France, but on mine own 
score ; lor I have commanded there and pro- 
bibly inij;ht a«ain. ^ 

“ For my past life, it hath been but a trou- 
b!eMui|e one, but now I hope I shall rest! 
Smee T was any thing, I have served the kme 
tis f was bound ; and I wish all th^t did so had 
done it as faithrnlly : he was rundemned for a 
tyrant, but God 

** For my religion, though a soldier, 1 am 
able to profe ss f^am n Ghnsti m soldier, a trne 
son uftlu' cliurWi of England, as constituted 
mule r (jiu'tn Klizahtth, king James, and king 
t'harles, of I Jessed niemorv : her doctrine and 
rovci Miiient 1 eni brace, her trutii and peae(‘ 

1 piav (hid to rt‘tf)ie. I huinlily give thanks | 
to (iotl Ahtiighiv, fiiP piMvidiiig me tlic 
comhtrL oJ‘a mimsit r, who-^e fidriity I might 
repi'se rny soul. And I pr.iy God lo bless the 
pOfir faiiliiui riimeter- ol tli;s rhurcli, aiiil give 
von hearts lo cst»cm them ? tlie want whereof 
IS no small e.iMse of our misi r) . My davs ha\ e 
been few nid evil, vot, God be bb ssed, m all 
the viiMlios and folly of youth, 1 have been far 
fom Atheism, or coiiU inpt otXiod’s worship ; 

I bad always awful impressions <d‘ Grid’-, ho- 
nour and snviee, w lnrli is now my comfort. 

Anri now, dear couiiirvmen, hue you well ! 

I prav God bless you all, and this whole na- 
tion. Abis, pdor Kogl.uui ! when will these 
bbick r|ii\s be over ? When will tiiere lie blood 
enough ? r wish mim* may fill up the measure. 
•— I forgive all. Once more hire you well ! 
Cb'imiieiid me to all 'ny friends, pr.iy for iiu'. 

I pny (hid tmda'^on as faithfid and loyal as 
1 have lived, and as liapi'y ns I slinll be l»v-aiid- 
b\e wlieii 1 mu de.id (’oiiie i.ord Jesus ! 
come rjiii'^klv ! Fnrherof mercic*:, have merrv 
oil me! Saviour of the w'orld s ive my soul! 

O r/arnb of (rod, tint takes away ti e sins of 
ibe world, hear my }u\iyers ! into iliy h.mds, 

() Lr^tl, 1 comme -ifl my spirit ! Loid Jesus I 
receive niy soul !'* 

The DYING SPEECH of Mr. Peter Vowell, 
executed July 10, 1651. [Eiom ihe MS 
of Dr. Uichard Drake, laic Chancellor of 
Saiuin.] 

‘‘Gentlemen; At this earthly bar, from them 
that pieteiul to have a gieat measure of s^c- 
tity, I had hard measure : But to that bar Won 
now going, the Bar of Heaven, wliere I shall 
have justice ; yea, one <lay justice against 
them, except they water their beds and couches 
with tears oP repen tn nee. 

“ The Court gave severe and rash Judgment 
on iny body ; and .sent a pitiful fellow (but pili- 
Jess) tliaf i^nve as rash a judgment on my soul : 
But that precious jewi 1 none of them could 
loach to hurt. The souls under ihe altar cried 
for vengeance, loud,, long ago : Hov many 
more of late years have been added to them to 


help ihe cry! The cry is loud of those lately, 
whose blood bath been iitilnwruUy spilt. But 
vengeance is God’s, and I will leave it to him. 
The Court at luy Erial said I was confidenf, and 
held It as a fault : Iln also whom lliey sent to 
the Tower (I know not if*to intrap me) under 
pretence to comfort my soul, told me also 1 was 
conlident. I say the same; and the same cun- 
lidcnce bring with me now ; and by God’s as- 
si^tance, I hope, shall carry it out of this world 
with rny innocence, ^ 

‘- (JeutlcaKH JSoldicis, Amongst the ancient 
and most savage soit ot IleathtMi'^ they bad a 
law, oiutevery three, six, twelve months, to 
oiler u|f a saenhee oi human blood to their 
God ; and that their God was a Devil. 
Amongst ns, whether Heathen nr not you best 
know-, of bite years, we have had a faral custom, 
once 111 three, six, or twelve inoiiths, to make 
nm only a sacniice, but many sucribces of hu- 
man Christum blood: Our scaHoliis have reek- 
ed .uidsntoaked with the choicest soit of blood; 
but unto what God, do ytni judge. What God 
IS he that rleligitls in the blood of a man ? ‘Bnal, 
ilu^ God of Ekroii ; Beelzebub, ihv God of Flies, 

*• Amongst the primitive Christians, that 
lived iioai est the time of our Saviour Chrkt, the 
gieatest tyrants and persecutors of tiie Chri»* 
ti.uis lived. The persecution was great; and 
yet tilt* ctiurage of those persecuted Chiistiaiis 
was so great, that it excelled the lury of the 
pcistcutors; that tiu-y came in faster to be 
killed, tium they could kill: they olfcred their 
bodit^s and throats so thick unto the slaughter, 
that the hands of tl»c tyrants were weary with 
killing. And }et Sun^^uis Alurif/f'um w'as Sty 
nca Kcclcsiiv : And iminy heaihcns came in 
wuh the Chi isliar.s, and dud Christ laiis, and 
dud with them; the Clnistians still increased 
the more. 

“ (Jf late ycais there hath been a great per- 
secution 111 ibis nation ; and yet iilie sufferers 
have been s.) many, rwid |>ic.spntcd theinsGves 
so thick. III the vindication of their king, conn- 
tiy, and laws, that tliey startled the veiy enemy 
himself; tlieir coiistanry so great, that ihe eyes 
of their judges (Irn|T* tears; whether real or 
tine, let the .lodge of Joilge.s judge : They slilE 
stand aiiiazed at their coiist.mry ; though they 
exceed me old lieatlicns, arc not weary of kill- 
ing. 

“ Oh Soldiers! how many of you have been 
liroiight lip and led on by billed principles, 
wronged jn your ediicatirm, or seduced by your 
indiscreet, heedless, and heady icaclirrs.^ fiovv 
many of yon, young, have for some small dis- 
content depaiTed from yoiir loving masters, dear 
fiieods, or tender parent.s, and fled into the 
army? How many of you driven by tvraimouA 
oppression, povtfrtv, or rrut Ity, have left yoifr 
dear wives and children ? And some for novelty 
or vTnntoune.ss adhered to this inipjoyroent, not 
considering the great danger of spiJiiog inno* 
cent blood. IIow many of you have drawn 
your swords, you do not know- for what? How' 
many of you keep drawn your swurds, you da 
not know for what ? 
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You hnve put to death a pious and just 
king ; and in his sretid have reared up even 
another Jeroboam, that makes Israel to sin : 
What his goodness in, you best know. 

“ You have put dov\n a good old law, and 
rai«*ed up another cof your own to judge the 
people by. For my calling for the benefit of 
the lonner, and for ilic equity e\eii of your own 
law, I uin in part t ondeiiiued here to die. Re 
yon judge ohhc pioceedings. 

“ ]Tow ill \i»y of yon liavc liad a hand in 
putting down tl;o aiicieiiL true (SlhuiTh, and 
raned up in your own iinagiri itions a new one ; 
Hut, alas ! yon know not what you (h^i: If you 
did, you \Voulcl gnrve to see u hat glorious 
cfnirch you have mined; you would never 
have pulled up the licrlges, and broken doivn 
the fences, that the wdd heasrs of rlit' forests 
should n »me iii ; that the litlie foxes 'should de- 
vour, and the wild hoar root out ao stately a 
^ine. 

“ When the Jews weic led into cnptiviiy, 
their goodly and inagniricent temple was 
liurnC: Rut in process of tune they obtained 
favour amongst the heathen kings iliey dwelt 
amongst, and h id liberty wherowiili to rebuild. 
Rebuild they did, and finished a second tem- 
ple ; at which sight all the young men rejoiced, 
to see so gallant a temple; but tlie old men wept, 
lo see how fur different and short tlui second 
temple wms from the gloiy ol the first. So you, 
young men, rejoice at your imaginary church ; 
but tiie old moil, rnetiiinks t see some weep. 
Dll! weep not for me! weep for yoiircoon- 
ti\ ! weep to see religion, liberty, and laws 
taken from you ! weep to see so many good 
men snatched away, but indeed from the mi- 
series to come ! and weep for wliat misencs 
your unhappy selves will suffer ! 

“ Soldiers, However you flouiish for a lime, 


and perhaps many of you may rejoice at our 
deaths, believe it, ns Surnson puller! tlie house 
of the PirilibCines down, when he fell ; so shall 
we give you and your cause a greater blow by 
our deaths, than living we possibly could have 
d iiie. Yon may for a time flourish ; but re- 
member what our Savioujr said ; ‘ All you that 
‘ make use of ilie sword, sliatl perisli by- the 
‘ sword.^ You shall be cut dow n like the 
grass, and wither away like the green herbs. 

“ Rut do you behold yonder glorious place ? 
Do you behold tlie spangled heavens, where 
the holy Angels (lucll, wiiere (fod himself i» 
surrounded wuh thrones, principalities, powers, 
and the celestial spirits of just men } When 
the trump simll lilow, when tire dead shall rise 
at tlie dre.idfiil day ofjudgment, how wall you 
answer all your rapes and murders.^ Do you 
think that your haiiih’, which liave been 
batiicd in the blood of your the blood of 

so many of your eminent country . ml'ii . so iin- 
|ustfy : that have hci'ii. bathed m the hlo».d of 
lurtiiy of your friends, your kindred, peihaps 
yom* parents, can ever rencli yondf-r glorious 
place, without repemance ? Ub I no, Itepent 
now, therefore, it is not too late ; Sliake off 
your bloody Protector; rc'Coe your antient 
laws; and call in your royal young IVinre, 
whom you have long enough wionged. Make 
your addresses to the great Protecior of heaven 
and earth ; and desire him, as F now ilo for 
myself, for a pardon, for a pardon for all youp 
former and present transgressions. 

“ I die an obedient foii of the church of 
England, and with a duldiil heart to the king ; 
and desire tfiat none present that loves tliein 
would be disheartened by my death, fmt conti- 
nue faithful to the end. And so fare\'el, 1 
forgive all the world.’' 


196 . Proceedings of the Commissioners, appointed hy Oliver Crom- 
well, for ejecting Scandalous and Insufficient Ministers, 
against Joiijj Pordagk, of Bradficld, in the County of Berks; 
6 Charles II. a. d. 1654. [Wrote by Himself. J 


I WAS first warnptl by this subscr|uent sum- 
rnons, to appear before the Commissioners ; 

Mandat/, September 13, 1654. 

Berks, ss. Ry the Commissioneis appointed by 
an Ordinance* of his liiglmcsa* the Lord 
Protector and his Council, for ejecting of 
Scandalous Ministers. < 

‘‘ Wherp.is severcal scandalous Articles hove 
been exhibited against Dr. J. Pordage of Rrad- 

* Collier, wliose account of ecclesiastical 
nfkiirs during the periorl, between the death of 
Chstrles restoration of his son, is 

extremely brief, says of this Ordinance merely, 
(vol, 2. P* Ecclesiastical History) 

^ Their «ext Statute provides for removing 
leandalous and insufiicicnC Ministers and 


field, in the suid county of Bciks; which said 
Articles lying now before the said Commission- 
ers, It is thereupon ordered by the said Com- 
missioners, that the said Dr. Pordage do make 
his person.^ Appearance before the said Coin- 
inii||ioners, on Thursday the 5tli of October 
neff, at the Bear in Speenhamland, by New- 
bury, at 9 o’clock m ilwj morning, to answer 
the said Articles exhibited against him: Where- 
of he is not to fail. Given under our hands 

School Masters; that is, those who had conti- 
nued firm to the church and crown. For this 
purpose, a considerable number ov secular 
Commissioners are nominated for each coun- 
ty. There is likewise a hat of ministers 
throughout tlie same divisions of the kingdom^ 
appointed for this purpose. By the -Act the 
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and seah in Heading, the dny and year above 
suid. 

C. Wliichcof, W. Strowde, 

y. VVightwick, W. Naikine, 

H. FinchcT, W. Cooke/» 

Acrordiiigly at tl^e lime prefixed I appeared, 
about 9 o’clock m the morning, in the place 
above expressed: where I waited till betwixt 
3 and 4 o’clock hel’orc- I was called in. Then 
came tTlc dom-kieper to tell me that the Coin- 
uii^siontrs c.illcd for me. 

I prtsently ohe^id, and followed their scr- 
\ant, \vj h two fntmlb that acconijiained me. 
Then the door kteper ci/inmanded my two 
friends to go forth ot the room. I told him 
they were to b<«^herc. lie icpiied, 'I'hat he 
w'MS ordereil by tl»e C’oininissioncrs to let none 
in hut myself ; and llinelore ihey should he put 
out : Ami so began m an' uncivil manner, hy 
violence, I o tin list them fmth. Whereupon 1 ap- 
plied m »selfio the t'ommi!5aionei>, telling ihem 
these too wcie loy fiiciels ; ami llmt 1 bi ought 
llitin H'. e\( -w lines <es of tlie proceedings; and 
lii.it Ji ns no leason llut I should be alvmt*. 
'ho uliK'li It wes .iiisv.ercd, 'Ihc-y iniisi de- 
part, if heiiig leso’ved upon hylhein to ha\c 
HOMO but m\sclt il.eie piesCMf. 'i hen the 
doui-kc e| er hi g in v\ jt!i violence to pull (hem 
ioiili, ci}iMg oui, Do V'ni not Imnr the sense of 
flu ( 'o iimj'>Moi fis ? 1 tuimng lowauls ihein 

Ilgam, said, I divirc imn ’ pie^'C'iiL bill these my 
two Ir.eiids. ll was lejdin], it should not lie 
so. {. [)i)U this 1 was iierv "Miaied to ask t!:cm, 
iigmnst lily' Will, w IrU iJicy vvere, whelluT a 
juihlic Com I of .)ushe(% n*’ t*n? Tor it 
they weic, I demmded ihe lihcity <if a 
MibjLCl, tint llitir dof/m mi;:l\l be ojx m d, for 
all to come 10 lu. it would; tli il so their pro- 
cc etimtrs nii'JiL he ()[ eu. ^I(jic()\cr, 1 shewed 
how iliis wai ihe cu'^toin of all ComniiL’ees 
above, and of all such Conils of Jmlicainrc*. 
Wljcrtnipfiii the doors were opened, and the 
people rsime m ; Mr. Wiglitwick openly 
avciriiig that J should fare the worse for it. 
Thus was I lu’ccss.tated to contend for this ju^t 
and r^asouahle privilege; for winch my cause 
was unnistly lliieatCMied. 

The Commissioners then sitting wore tficsc, 
with one or two more; Mr. Tc*tli})lace chair- 
man, l\lr. Samuel Wightwick, Mr. Saniiiei 
Diinch, major Tinclier, niHjor Allin, Mr. C’ox, 
Mr. Strowde, Mr, Angell Hell. Tiie iniiiistery 

la^-C'Ommissioners could determine nothing 
without the appiobation of the Ministers, who 
were joined in Commission with them. It 
must be said, these Usurpers did not plunder 
and per«tc‘cute without some resemblance of 
compassion. For hy the Act, a fifth pari of 
the profits of the benefice, is allowed to the* 
wives and children of tlie ejected Ministers.” 

It is ry lie lamented that this rrvemblance of 
compKssitiii, was nut imitated in loid Claren- 
don's. Act of Uuif.»nniiy. stnt. 13, 1i, Car. 3. 
c. 4. Of the proceedings under this Ordinance 
«r Statute us ixe calls it^ Collier says iiol'a ^>urU. 


were these, with some other, Mr. Uewes, Mr. 
Tickle. 

. But to proceed : As 1 stood silent before 
them, Mr. Dunch turned to me, and with mucli 
seeming hitteriiess and passion spake thus s 
Dare you deny Christ to he God ? And 
again, How ebue you derfy the God-hend of 
(.'hrist ? To whom I replied, I came to know 
myCLaige which was exlnbited against me; 
and that X imped he iiud not judged iny oause 
htforo it vvas heard. 

Hereupon the Chairman comimtnded Lang- 
ley the Clei\ to read these following Articlts 
in open Court. 

1 . • 

AmrcLls against Da. Pordage of Bradlirid. 

1. That the Fiery Doily of Christ mingles 
and mixes itself with our flesh. 

2. ’That the imjmtntive righteousness of 
( ’hnst i-s a napless riglif oou'^ncss. ■ 

.3. 'J’hur 1 1)0 di‘«covt‘rios of the sinfulness of 
^i^, the terr<U‘' of ihe law, the death of 
Christ, the ficcgiaoe of (>od, aie fleshly and 
flashy di»oi)\i-ncs. 

4. 1‘hat tbi‘ lihcrly :iud freedom spoken of, 
perchn’-td hy the JMi>od of ( hrist, and npplictl 
liy iho r!iiii;ing ami cleaving of the soul to, is 
rot a bboity or fn vdoiu from the guilt of sin, 
lb( rnrse of the law, the wratli of Cod; hut 
the Fitry Deity of Lhnsl in the centre of our 

/}. I'Inf hy m'lle and ftnr.de, Ocn, i. we nre 
to undorslaiid by male* the Deity, hy tlie 

* "I’Ijh ‘'eoms ‘joiuowhnt to iTSoml ie one of 
tlie funtl.iii.eiilal doctrines of the AJoravians. 
Wliat a li'SDC of abMiidiiy, obscenity, and im- 
puty they deincd irom il may be seen in “ A 
Candnl Nair.itivc of ihcllise and Progros'ioflhf' 
llcnnlniters, romnionly cnlled Moiuviuns or 
Umtas Fiatnim, by Henry Kimins, J.oiuK 
17a3.” '' A .Supplciiimt to Llu;Ciyulul Naira* 

tivc, &c.” “ Solemn Call tm count Zin/endorf, 
to answer all and every Chaigc,”^c. and “ A 
Second Call on Mr. Zinzeiidorf, &c. Land. 
17o7,” (All by the same author.) A "I ruc 
and Anthem if Account of Andrew Frey, ^:c.’' 
“An Kxjtosnihitory £ctrer, adiJresscd to ('omit 
Zinzeiidorf, cVc. by (reoige WhifelicJd, A. B. 
Lund. 17.53. ” “ (^neiies hunddy proposed to 

the Bight Revere ml and Jv,ight Hniiourabio 
Count Zinzeiidorf, X.oimJ. 3 7 jo.” And ** The 
Moravians compared and detectctl, (by Bishop 
Luvington) London 17.5j.” 9fee also Ait, 
Zinzeiiddif m the Biogrupiiia. In a Conference 
concerning some of their religious doctrines, 
count Zinzeiidorf their founder, thus exprei^scd 
himself. ** In. ipso actu conjugali moriturus 
possem ilicerc .«alv.ttori, Vehi de isto acfu, h. c. 
<|uem iiornirie two peregi.” Zmzendorfj by the 
addition of hluspheiny, has given to the profli- 
gacy of Clvid’s wisli, 

‘ Mihi contingat Veneris languescere 

inotu, 

‘ Cum inoriar, &c.' 

perhaps tlit only aggravation, of which it wat 
susceptible. 'Dk* learned and penetrating 
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female the Humanity ; uiui that these two be- 
came one flesli. These things v\ere delivered 
witliuut uiiy hmitatiuii wiiii(<)uevir. 

6. .That gilts and guiccs uf the Spirit arc but 

flesh. 

7. That Christ is a Type, and but a Type. 

8. Tliat Chnst is ifot God. 

9. That Chnst is not Jehovah.” 

Tickle witiifcsacth. 

After tliese Articles were read the ch.iirman 
demanded iny Answer. To whom I n jihed, 
That 1 had I'jeeii ac'piitte<I iVoin alhthese, four 
years since, by tlie Coonnittee of Plondereil 
Ministers, ami ijuit ti/\oi a lull heaniiggiiml de- 
bate; iherefoie I desiifcd that (dccoi^iiij to 
law) they would pass by these old ones. Hut 
if they Ind any that wcie iitw, I told them 
I was re.idy and willioi: to rt cc ive and answer 
them. 1 luither replied, I hoped tluy would 
give me the liberty of a fdoii, who, after trial 
and acquitment, cannot lx" qiu stioned tor tlie 
same thing agnin. To wimh Mr Diineh re- 
plied, with much seeming fierceness, You are 
worse-thaii a telon, for aught 1 know. Which 
language coining from a .judge to the Deleii- 
dantbefoie trial, let all sober [itp on^ judge of, 
who are acquainted with the iides of civility, 
inoruliiy, or Chnsiiaiiity. 

Here Mr. Jltiren the mini''tcr iiilei posed, 
afliraiiiig. That a lehni iniglit be aequiiteil nt 
one assizes, and hang tor the srine thing at tin 
iie\'t; of which he gave an instance in a story 
not worth the relating. To which I replied 
only tlii'i, 1 hat It could not he for liio saii'a* he 
was acqni'tul of hidore. Hut 1 seting lliut he 
Jiad gone ultra crepidam, beyond his oilice, ami 
bevoud led'.on, sanl iio inoie to linn; ti o'igli 
he was very bn ter ami praginaiical, speaking 
oft as judge, alihougli he was but an assist- 
ant, and tinil only m refcreiico to ignorance and 
1 nsurticieiicj. 

Hut alierward, applying iny^cir to the Cliair- ■ 
mail,! fuillier uigeil, Tliat iliesc Articles were 
jiox within ihe cognizance ol ihe Comnus^ioneis, 
ill that I had been dischaiged Irmn the n, by 
those who had full j»ower and ainlioiny to do 
it. * " 

After this, all were comniunilod lo withdraw ; 
and about an hour^aficr 1 wa«, c.dlod iii again, 
and asked for my Ji/sch.irge. laiisweied, 1 came 
now only to know my Oiarge ; and that 1 had I 
not iny Discliarge there, but should bung it ( 
when thev wi.iild appoint me. I’heii they de- 
clared, 'I'liat notwitiislunding my Disthaige in 
another couir, yet it was thu judgment of the 
Coniiiiissioners, that ihey had power to lake 
cognizance of the Articleb exhibited. Whence 
they made this Order, viz. 

Bityle, thinks tliat Lais herself would not have 
participated in the abandoned dissoluteness of 
this sentiment, but would rather have depre- 
cated such a fate ; though, indeed, we Iccirn 
from a fragment of PhiIetaerns(quoted in the 13th 
lM>ok of the Deipnosoptnsts of .\thena:us) that 
jl actually bcfel her ; intUmn fiawfAirn, 


Berks, ss. Hy Uie Commissioners for ejecting 
of Scandalous Minisieis, Cue, October 5, 
1654, ut the Hear m bpienhamland. 

“ Dr. John l\ndai:e, Rector of Biadfield, in 
tliis county, hatli ia oheiiience to our v>ariunt, 
dated the iOth of depCeinher last, to him direct- 
ed, :his day attt tided, and pieadeth th it he hath 
been already discharged fnmi the Amcles that 
me exhibited lu us against Inm, hv the j‘*ar!ia« 
mem ami the latC (’oiijinittee of ilns eou ity, 
and therehne not again to be questioned or 
proceeded against lor tin same by these Goin- 
iiiissioneis. But the said Doctor hath produced 
no such J3ischarge. — ResoUed, upon tht^ que-.- 
iion, That by vwtiie of the Oidiiiaiice of his 
highness ilie Lord I'roiecior and his Coiiucil, 
for ejecting of scandalous, itmorani, and irisuf- 
ficieiil Min.siers and ^lirhool-M.istrrs, the said 
Coinmissioni rs iiave power to question ihe said 
Doctor upon the said Atticli. ; and that not- 
witlistanding his Plea, as afores id, a funner 
Discharge. — And it is ihcrt-npoii oidered, That 
tiie said J) jctor do gue his [ ositive Answer to 
the said Articles unto u-* on ihiis day fntnight, 
being the Ipth mstiint, at this place : Whereof 
he IS not to fail.” 

Now this was the substance of the things 
winch were tran .acled the first day of my Ap- 
peaiance, whu ii I ha\e here pn sented m trulii 
and 1 ighleoMsiK‘-^s to ihe.imp.iriMl readci. 

My second jVppt'aianct* hefoie them wms the 
lytli of October, at tlie s'lini. place. I he L’tim- 
nnssioncii then sitting were tlieje: Mi. ight- 
w ick, Chan man, .Mr. Dunch, Mr. Kvtlvn, iMr. 
Hell, .Mr. .Milh.. 4lje Ministers, Mr.'W. o.i- 
h/idge, jMr. l'’o\vler, iMr. llewe", with some 
oIIkjs. i he iiisi thing they deimii dcd, was my 
An:»vver to the Aiticle-> e\lnhited iu;amst me. 
Bui 1 i{i>ned them lo leceive my Dnehurge, 
w ici» I hoped would lie iiistcacl of a lull and 
satislaclory Ans^^e^. So J protliiced it; and it 
was received by tht*m, and delivtrerl unto the 
clerk ; who, alter it was read, to A a copy of 
It, and then n tur.ied it to me again. The tenor 
ol it was ill follow fill ; , 

At the CommiUee fur Phmdeicd Ministers, 
March 27, 3051. 

‘‘ l.'pon hearing the Cnnse, in pie-icnco of 
parlies and counsel on both si(h*-, euucerning 
Dr. Hoidage, Mi osier of Hi.id!ield, m the 
county of Heiks; and upon reading the Papeis 
and Exanii .atiuns (lepcMnlmg against inm be- 
fore this Cmninrtce, ami full hearing what 
could bo said by both parlies ; this Committee 
hath taken the .said cause into serious consider- 
ation and dt bate: And do thereupon order that 
the said chuse be di.smi&scd. And the same is 
hereby dismissed. Gild. Millikgion.” 

Afterward they asked me how they should 
know that it was a true copy. I returned aii- 
sw'er, I received it from their clerk there pre- 
sent, who knew it to he true : and besides, 1 
had a friend by, who being with me wiicn I re- 
ceived i^, could attest the truiii of tt by oath. 
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'T^*cn they waved my Disclinr(»p, and railed for ment, to-put out and put in minUters, and they 
my particnUir Answer to the Aitirles, allrd^»ing, I having cleared and aci^uitted me from the pre* 
tliat notwithstanding the Discln^rge, the Coni- * tended guilt of such Articles, it is not acrording 
inibsioners had judued the Artich 's under their to the hherty of the *<«hj exit, or tenor of the 
cognizance, bo ihat after I h:id pressed my law, that it 'should be within iho coomzance of 
Di-charge with as much eiii first ness as ni ino- this Act, or of this C<iiniinllee ; it hciiig against 
desly 1 LuulJ, they still hastily call’ng for jny that fundament id masnn of Maanu Charta ; 
further Answer, 1 was necesiitated f«> in * Nuno his piintf tor pro uiio dcdicio.* 
tins which follow fth : fdorcover, it "tcnieth fontrarv In the sixth 


Aly Answer to ilu? Aidaiis (‘xliliiitcd against 
me, consist ■> in the-c j’atti<.itl ii 

L\if(ic. 1. 1 hmnhiy concene t!i4i inoK* 

the Artichs exlnhiied n'.ain t lar are compia>- i 
hended in the Act, entui<d, ‘ An Act aiiain-'t 
‘ several AtlieisiJ^i'.al, TM is|)h< mous, anti L\c*cia- j 
‘ hie Opinion*', derogatoiy to the honour 
‘(rod, and dc''irncfive to hum in. society:"! 
without the sense and ineaiiiog .d the v\ toils e\ 

i ircssed in toe Act he siretclierl and wre'tid 
leyonil the Iiitril sc pe and tJnft ot the Af't. 
And tills is not iny |U‘t^iiK nt oiilv, but the jndtt- 
ineni of some pioiis iTnd judicious lawyirstif 
tills land, V\ Inch thing in all Imnnlily I leave 
to voiir seiions consn'eiaii ois. 

J*ar(ic I liundily conceive that the fore- 
ri. ' , .cd Act cannot take into cogniz nice 

thoio Aiiich's exhihjied against me ; because 
li’icy are ui kiiOv\l( d^ied I'V thcviccnsers to h ive 
be» n uti< led a year befoir* th s Act hail a biith [ 
in the wot Id. Now (an any I'.ntll he h'goliy 
imputed bom any lavr, befoK^ the cwi^tual h'^- 
nig of it ^ 'fins «fe»iieiti contriiy to h^u^om. 
Now' those Aiticles were (Jia’-g. d u])o!i mt' 
Aug, 16, lti4(h and th .s .\cf madr and ['ubiiih- 
ed Aug. 0, 1(350. 

iMoreoxer, tlicso Aiiuiesnre not iiuiush ibh* 
by that Act , becmi'iO, ‘iccoidn' ; to llic con'.dn- 
81011 of t he said Act, ' o i cron i*, to }>e mipL-ac li- 
ed, molested, tiofihleil, (ii puiU.ih(ul, for .mv o!- 
fence mentioned lo tlral Art, unless l e l-e lor 
the same olfence accused, pict'eined, nuiicted, 
or convicted wiihiii SIX inourhs .ifier such af- 
{jkMce cominilied. Now it is six years snice 
BOtnt*, and four since any of these exprossunis 
were pietended lo be uttered by n e. 

J^rtic. 3. I humbly coiiccave that toe fvre- 
mcniioned Act cannot take into cognrance the 
Articles exhibited ugniiist mb : be< ujsc*, upon 
Examiiiatitni of Witnesses on botJi side*?, I vxns 
cleared by the Vote of the honouraf le ( 'oni- 
mittee of Berks, who had hill power, by nn Act 
of Parliament, to put out aud io put in iMmis- | 
ters ill this county. | 

Partic. 4. . 1 humbly conceive that the fore- j 
mentioned Act cannot take into cogni/ance the j 
Articles exhibited against rae ; because, after i 
Examination of Witnesses, and after a full 
hearing, I have been dismissed and acquiiied 
from all guilt and offence chwrged upon me 
from them, by the lionournble Committee of 
Plundered Ministers, who had full power to nut 
out, and to keep and put in Ministers. Naivv 
the judicious lawyer saith, 'That these Artiides 
having had then* original dependence before 
two Committees of PailianiCMit, wdio had an ab- 
solute power, by Act and Ordinance o*f Parlia- 
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Artnlc in tl:p “ hj^niuiuf ot of (Government,'' 
prdili'jhcd by hi** hi!dirr*s th^ Lord Pintector's 
‘^pecs'll co^i.is. n(i; m which ir is estptessed, 
' l‘l:at tlic shall not bt; altered,' Sii‘'poi!ded, 
‘ abrogated, or tf pealed, ^nt by consent of par- 
‘ li iiiie|i, s:n(" as it i,h expressed ni the thirtieth 
‘ Artidc.* 'f't'i reiore inv former legal Dis- 
(ha.t-’e, acc'o' in-g lo if'elo/inci* Acts and Cr<li- 
nances Of pariiaaient. is ‘till in forte, airdholda 
good, not heiiu; abrogated by the govemment, 
or by any ihiriu exples^ed or included in the 
said thirtieil) Arlii le ol Parliament. 

1 shall no« proceed to answer each Article 
m puiticulrtr. 

Art. 1. “That Christ is not God:- That 
C’hri'-t tfl not Jehovidi.*' 

1 Part. Ani^o'. f do acknowledge that such 

expressions were ul tried by' me: But 1 hope 
(he bare? expression of such nei atioTix doth not 
make me come vvitlim the gudt of the art; for 
It must he known what words preceded such 
c\nre'*->ioii‘-, and what fcllowctl. T'o say in 
prc.n him:, * 'I hcie is no God,' doth not make 
ih(‘ fiieachci’ polity of A.tl;cism, if the words 
no’ii^ b('f le Ik‘ hilt annexed, ‘ I’he fool hath 
‘ .s.\,u in hi*, lioair, thin? is no (Jod/ So do but 
am. ex t/ie .sol ' .‘*'j”ciit wopN to the former ex- 
prcs i()n% lint C'lirisC is not God, viz. tlie Fa- 
tl'ci : that IS not Jehovah; Jehovah 

taken slnclly for the j»erson of the Father, the 
first pfrson of the ghnaous Trinity; 1 say, add 
hut ihtse word-?, and there is iiuthing blasphc- 
Dioiis or cidjii^ble in such cxproasuuis. 

2 Pari. Aiisu'. Tl^(^ul^h I do acknowledge 
that such cxpicssions fell from me, yet I never 
avoivfdly uttired or r*aintained such proposi- 
tions; lor lliey were »m)y uitered by way of 
dispute, and that ypon this occasion: Mr. 
Daniel Blagnive, then bedng Chninnan of the 
C'onnmttce, d iiianrled of Mr. <l'ickle what 
hlaspheniy was. lie nnsovered, evil-speaking 
against Cmd the Father. I replied, ft lame de- 
liiiition of hi isphemy. Had Mr. Tickle said 
evil-.spenkini; agumst God, which is a word im- 
[dying the 'J’nmtv in Unity, then lliere bad been 
no occasion given of contest ; for the ground of 
tbe^e expressions aioso from the weakness of 
his definitioif of blasphemy, in that he said 
blasphemy was evil-sjieaking against' Crod the 
rather. To which 1 replied, His deliiiition of 
blasphemy doth hoi reach that of which he ac- 
cused me ; for tliat which he cbaiged me with, 
is not blasphemy against (xod tlie Father, but 
.against Christ, God the ,Son. And I have ut- 
tered no evil-speakings againfit Gtjd the Son, 
but seemingly to my accuser, in saying. That 
his imputative righteousness would prove a sap- 
less righteousness to ail those that had not the 

2-N 
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fi€ry deity of Christ iii the centre of their souls, 
burning up their lusts and corruptions. Mr. 
Tickle then replied to the Conmnttee, pray take-l 
notico thi^t the Doctor dtnieth that Chnst is' 
God, which 1 proi'C out of John i J. To which 
1 replied, Christ wimnot God tlie Father, but 
God the Son, ( 'hnst is Jehovah, and so called 
the Lord our Uighteousnesb, said Mr. Tickle. 
To winch I replied, Christ is not JelK)vah,if you 
take Jehovah for the person of the Father. 
And tins is the truth, as the whole Committee 
of Berks th^n present can testify^ Ly whose 
Vote I was then cleared of all these unworthy 
aspersi<»ns, and dismissed ; and since, upon 
proof of witnesses, Acquitted and di^nissed; 
and I fiat after a full hearing by the Committee 
of Plundered Ministers. 

3 Fart. Ansio. I do humbly conceive, that 
although the former act did expressly adjudge 
and condemn evil-speakings, or bUsphciiiy 
against Christ, yet my delivering such expres- 
sions in an extemporary dispute, viz. That 
Cliiist was not God, or Jehovah, did not make 
me olmuxious to the guilt and penalty of that 
act; because p. 9JiU & 981, they only are con- 
demned as guilty, who shall avowedly profess, 
maintain, or pnblisli in word or writing, such 
or such execrable opinions ; which 1 never did. 
Nay, i profess avowedly the contrary, and do 
declare in the sincerity of my heart, 'L'hat the 
thought never entered into my heart, to deny 
thb Ood-hcad or Deity of Clnist; hut 1 have 
avowedly in words maintained, and published 
by preaching, Tliat Christ is God, <nit of that 
text, John i. 14, * The Word was ma<le Vesli, 

‘ From whence I did maintain and pub- 
lish, That Christ was God, co-equal, co-eternal, 
and co-esscuiial with the. Father, contrary lo 
all those blnsplicinous and execrable opinions, 
that deny Clirist to be God. So that new I 
hope the mere uttering such expressions, by 
way of dispute, before a judicious and under- 
standing Committee, cloth notmaVe roe a trans- 
gressor, according to the true sense and mean- 
ing of tins act. 

Ariic. 9. ‘ That the imputative righteous- 

* ness of Ciirisl is a sapless nghteou?ness.' 

Answ. 1 thus deliver the truth: As I was 
paraphratiiig on chat portion ofSciipture men- 
tioned in Dan. ix. 24, of everlasting righteous- 
ness, I did say words to this effect : * That the 

* imputative righteousness of another was a sap- 
^ less (ighteousness to ufl iliose that hud no tight 

* or interest ill it.’ I shall desire a little to ex- 
plain myself on this prc/positiun, that fbe impu- 
tative righteousness of Christ in this seu:>c will 
prove a supless righteousness : Fo*’ he that hath 
not tlie Spirit of Clirist dwelling in his heart by 
faith, notwithstanding all this application of 
Christ and his merits, yet to him it is but a sup- 
lass righteousness : so siiiih the Scripture, ‘ He 

* that hath not the Spirit of Christ, is none of 

* his,’ notwithstanding Ins application of the 
imputative righteousness of Christ to himself: 
But here 1 do not deny the imputative nghte- 
eusness of Christ, nor his active and passive 
obedience to be the material cause of his justifi- 


cation ; yea, 1 own and acknowledge Christ’s 
righteousness to be the souls rightroiisness in 
point of justihcation, when it is applied upon a 
true ground, according to the true sense of the 
Spirit in tlie Scriptures. 

Artie. 3. ‘ That they should look to the 

* fiery nature of Christ’s Deity in the centre of 
‘ their souls, burning up the dioss and chaff of 

* their lusts and conuptioiis.’ 

An.^w. For the exjjbnation of this Article, 
we must consider these are scripture-metaphors, 
and Christ is often clothed with a garment of 
fire, according to that of Paul, Heb. xii. 29. 

* Our God is a consuming fire;’ and in another 

place, * Christ shall come in flaming fire.’ 
None, or few, understand Scriptures, or 

the like, of elemental material fire; but either 
of the fire of his divine love to burn up our lusts 
and corruptions, oi the Are of his divine justice 
or wrath in destroying sin and sinners. 

Artie. 4. ‘ That the fiery deity of Christ 
‘ mingles and raixeth itself with our flesh.’ 

Answ. 1 was then speaking of the mystical 
Union betwixt Christ and his Churcli : and in 
the illustration of this Union, 1 applied that 
expression out of the 5tli of tlie Caulicles, * he 

* miiigleth his wine and ois milk together So in 
this Union, Christ's divine nature minglctli 
itself with our jiumanity, his spirit woth our 
flesh. This expression Mr. 'I'lckle wa^ please d 
to charge with blasphemy ; asking me wJiut 1 
meant by flesh. I answered m conference, by 
flesh I understand not the sinful and fleshly part 
of tile soul, that lusteth against the spiiit ; for 
with this there can be no union. 2. By flesh 
I mean not the outward elementary flesh of the 
body ; but by flesh I iiudei stand our puie liu- 
nianiiy, the pure regenerated part of the soul, 
the converted pait of our spirit : and thus the 
spirit of Christ and regenerateil part are really 
in union one with the other, according to the 
Apostle's phrase, ‘ VVe aie made pai lakers of 

* the divine nature,’ And against this answer 
be had not hing to reply. 

Arttr. 5. ‘ That Chiist w«s a Type, and but 
a Type.’ 

This was in conference ; hr asken me 
whether Christ was a Type or no. i answered, 
Christ was a Type, SO expressed 1 1 im. ii. 21. 

I low was Christ h Type, replied Mr. I’endai vis ? 

1 answered, his fife and cuuvei nation was a Type, 
that is, u paltera and example for us Christians 
L> square our lives and convcrsalions by. W’ho 
neuies *lus said he. Why, I attirm no more, 
said 1, than that Christ is a I'ype. Is he hut a 
Type, replied Mi. Peiidarvls. 1 anb^ered, why 
he you thus upon the eatrli ? 1 say Christ is a 
Type ; but 1 will not afiiriii Chnst is but a 
Type. Aud this they both confess in their 
answers, 

Artic. 6. * That the gifts and graces of the 

* Spirit are but flesh.' 

1 confess I said the coniiUon gifts ard graces 
of the Spirit were but flesh ; but this I opened 
after this manner, that they were but fleshly, 
weak, and carnal iu point of justification, m 
point of*trust and confidence iu r^urd of saU 


iit 
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vatioa and lifi? eternal ; and no otiierwise, as 
cheir own witnesbes on examiaatioii couftssed 
before the hoiioui able committee of Berks. 

To conclude : as for these Articles, especially 
all the latter, I look not upon rheiii as under 
the cognizance of the act ; yet tor your satis- 
faction 1 have transcribed my former Answers, 
an(J do here present them ngaiii to your con- 
sideration, by which yon may clearly see my 
innoctiiCY in rcfcieiu'e to the lion id opinions 
for which I am accused. John Pordagk. 

This being read by (he clerk, we were all 
commanded to witlidiaw. About an hour or 
two after, 1 was called in attain ; and they told 
me, if! would, ^sliouKl have an order to fetch 
in my wiliiess^ to prove what they could on 
my behalf in jef'^cnce to that charge. I 
replied, timt I lioped my <l»scbu.“ge and answer 
were sullioient, and that they would not put 
me to the trouble and cliarge of traversing this 
business, viui me, by my witnesses again ; m 
that besides niy Discljargc I Iia<l brought all 
their Depositions delivered by o.ith to iba Com- 
mittee of Pluudcred Ministers; wl.icli I dc'^ned 
might be then read before (hern, because the 
witness could but say, viva voce^ l^Jlal was there 
wrote down. 

Hereupon I delivered them to be read ; and 
so being liiinded totlie cleik, life commissioners 
asked me how they should know them to be 
true. I replied, the clerk delivered them as ri 
true copy, and I would affirm on my oath, that 
they had not been tdtered since I bad them. 
Jlut notwithstanding tins, they rejected (hem, 
alledging that they would not lake notice of 
jriy written depositions taken out of another 
court ; but iliat I must again bring in the 
former witnesses, to testify what they could by 
word of mouth : So that all the reasons and 
arginiicnts I could use, could not prevail with 
them to free me lioin the chaige and trouble of 
bringing in iny witnesses again ; for which the 
cli rk was thcMi commanded to draw me up an 
Order. 

Berki. By the Commissioners for ejecting of 

•Scandalous Miuislers, Octob. 19, 1654. 
At the bear in Speenhamlaiid. 

Dr. Pordageof bradfield hath (his day again 
attended, and hiitb exhibited an Answer in 
writing to the Articles exhibited against him. 
Ordeied, that ihe .said Doctor do attend again 
before us on this day fortmglit at this place ; 
at which time he is to give answer to the addi- 
tional Articles now exhibited against him, and 
to produce his Wiinessts, if he have any, for 
proof of his Defence; and siiinrouiis are to 
issue out for that purpose, if be desire the 
same. Then tliey told me they had a new 
(/harge of Articles ag tinst me ; which were Miesc 
that tuKow', then openly read by the clerk. 

Articles against Dr. Pordage, Parson of 
Bradfiebi, to prove his Ignorance and la- 
sulfii'Wucy for the Ministry, 

1. Imprimis, one tpistress Lewyn being with 
child, and near the time of travail, seilt for Dr. 


Pordage's mother to be her midwife ; but Jbe 
I would not suffer her to go, saying^ th^ would 
•not be guilty of such a beast-like life, mennmg 
mistress Lewyn’s being with child by her hue* 
band. 

The said Dr. Fo^dage coming to the 
bouse of Mrs. l.«wyn, in his discourse with 
Mrs. Lewyn, blamed her for having child>eii by 
her husband, and argued with her the unlaw- 
fulness of having children by her husband. 

3. In his discourses to Mrs. Lew^n concerning 
the same subject, endeavoured to maintain the 
unlawfulness of their having diildreii, and said 
that Adam was made male and female in 
hiij\<;elf|; and hud he iiotialleii, he had brought 
toitli oJnldren himself : and seemed to mam- 
rain and pro v'e the same by Scripture and other- 
wise. 

4. In his iliscoursGS with Mrs. Lewyn, which 
w.as about the lime that one Kverard was with 
bull in i(i» bouse at Bradfield, vv'ho was gene- 
rally reputed to be a conjurer, he asked Mr. 
Lewyn w hether he would not be afraid if he 
should see his own picture or shape iuiiinat- 
ing that be himself bad used to see his. 

5. The said Dr. I’nrdnee Imth liad for some 
weeks together in his house the said Everard, 
and one rawny wiio stiled lumsclf king of the, 
Jews, wild had been questioned (as it is gene- 
rally leported) lor lioldmg dangerous and tin- 
soimd opinions ; (is, That there is no hell, and 
the like. 

A 'I'rue Copy, Joseph Cook. 

Mat. Langley Regist. 

After these were read, I desired the Court iit 
the fust place to finij>h tlie first paper of Arti- 
cles : urging, that if they were suffirieiit, they 
might save both tlieiii and me much trouble. 
But tills they denied, though I much urged it ; 
Whereupon they coininanded this subsequent 
Older to be drawn up, viz. 

t • • 

“ Berks, h.s. By the pommittee for ejecting of 

Scandalous, ignorant, and Insutficienc Mi- 
nisters and School Masters in this County, 

Oct. 19, 1654. 

Ordered, that Mr. John Tickle, Mr. John 
Pendarvis, Mr. Fiiiucis Pordage, John Higgs, 
Gilford Luniton, Uicliuid i.uintoii, Alary Fo- 
cock, and Roger Stevens, do make their per- 
sonal appearance before the said Commissioners 
on Thursday the second day of November next, 
by eight of the clock in the morning, at tlie 
Bear in SpecTihamlaiid by Newbury, to testify 
their knowledge of all such matters as should 
be propount^d unto them concerning Dr. John 
Pordage of Bradfield in this county ; whereof 
they are not to fail. Given under our hantU 
and seals, the day and year above-mentioned. 
Samuel W igutwkc. Samuel Dunch. 

An. Evelyn. Akgell ^ 

Ed. Ml LLs. 

But tliw I must speak on the behalf of Mr. 
Wightwick and Mr. Evelyn, that by their pre* 
seoce things w-erc transacted that day ^ith 
much more teeming modesty and cakttncMJtluui 
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Rtwlijcr , times ; the miI!i^ters then coui.i. wing 
tliemselvcs within tiie iimiis of due 'j-Ienoi-, 
vihjcli gave me some hope?* thvit ilic Iwucr 
part of niV trial might be tiaiibacied m t>oine 
inoderatio;i, niul c.vjhiy. But these 

two sitting no more ajter tlint <iav, there broke 
forth much coni'usion, rashiitss, aud uicivility 
ni their carnage ; some iniiU'*l(.i'> (wia* were 
bitter encinicb against me) actuig the part ol 
(‘ominissioiiei'^, nml seeming to ha\eg’eat in- 
flueiico upon ail tl>t ir proccotima'-, being suiTer- 
cJ to bit'ik f'drtli into ser fl's lyid lailingci 

against me in the open ( ourr, jis it will after- 
ward appear. But thus mueli ibr my scrond 
clay’s appearaUi-e, hefc represented ac|Ordiiig 
to the 1 ne ol tiiitJi and ef|mtv. 

On th e second of November 1 appeared l»e- 
fore them again at th<’ same place, according 
to tlieir last Order, at winch tmic major I'lnchcr 
was ( liairiiian ; hi diles wliom there were pre- 
rent, Mr. Ouiil]*, Mr. Stroud, Mi. (Mok, Mr. 
i^ell, with two or thice more Commissioners: 
tic minisrers were I\lr. To.vLr, Mr. Wood- 
bridge,. Mr. Hughes, Mr. TioUe, Nc. 

^ The hrst tiling they demainltd of me, was io 
give 111 iny Answer to the second Chaige ol Ai- 
ticles exhihitcd the last dav against me. 1 re- 
plied that my Answer was ready ; huL I de.-iretl 
that they would keep to tlieir own oider, and 
first hear iny witnesses, and so finish iiiv rn^sl 
Charge, that we might not run into confusion. 
But they would not hetrkenlo rational 
request, iinpoi tuning me lor my Answer, rC'^olv- 
ing to Iiear notinng till I liad given it m : So 
being iiecess/tati d to yield to their command, 
I gave in tin’s subscquci.t order. 

My Answer to the second Article cxhihited 
against me, is a.s folio wet li : 

In the first place, I shall take lihcrfy to re- 
ply to the title of the An ides : wlm li is, ’Po 
prove my igyorr^iKc and insnllict^ncy for the 
ministry, bv the Arm les produced. 

\ Vurl. Amwtr. 1 cl«> here hmnbly desire, that 
ignorniioc and iiisuliiciency for tlu’ iiiinistiy 
may be piescivid distim l heads from scan- 
dal aiul heresy, act oidii.g ns it is intended by 
the authors of tlie ord.n.im e : Inir cert.iinly it 
is against the jiidgnunt oi tli»^ I.o.d Protector, 
and tlie inlenrliucnt of id> Connril, tvlio made 
the ordinanre, to coufoiiiul tint which may ho 
railed scandal or hert .^y, and jnslilHricmy, lo- 
gether. We .see it is usn.d tiiis day among ns, 
foV kmiwing alid learned rnmisie;^ to (hfl'er m 
their judgments, holh m doci une, worship, and 
thinos iiidiherent ; who yet iheienpun .ne iu»t 
accounted ignorant and inMitlH'ii nfr'for the mi- 
nistry. So that aliliougli iliese Articles could 
bo proved true, tiu ) arc to hr lefcir^d eitla r 
to scandal or hen f.y, and no. to iinoiaiue and 
insufRciency. 

2 Pa?'t. AnytT. If iLOioraiice and insufficiency 
for the niitHStry he lakr n lor ilie want of an in- 
ward special gift, asms qi:alil*.eil with humuii 
arts and sciences, attained by much pains and 
indixstry, in rclatioii to academical learning : 
Or A ignorance and msutliciency for the luiius* 


j tiy arc taken for the want of inward abilities, 
quail Ged with spiritual gifis, as with those of 
prayer, utterance and prcuchitig ; Or, if ignor^ 
ance and lusuihciency be taken for the want of 
a saving principle of grace, manifesting iLself in 
convictions of sin, legal terrors or evangelical 
illuminations into the free grace and love of the 
Faiher, or into ihe meritorioos death of Christ 
for the rcdeaiplioa ol lost sinners : Or, if it be 
taken for thoiie effects flowing from suclict sav- 
ing pimciplc of life, as that of saving faith, true 
lepentancc*, pardon of sin, jieaceol conscience, 
a holy life in all universal ' olicdicnce to the 
hoiy wdl and righteous comrnandi of God : 
Then I humldy conceive, that mere ignorance 
and irsuiheiency, v.nhoiit thc^, pretensions of 
iieiesy and sca.nld. will he found a bed too 
short, and a covi.iir.ir loo nairow for n»v ejec- 
tion old of tl.e u>J’k .‘f the ministry, according 
t'j the tiuo iiiLcnt ol llie iMdm. nce. 

.‘5 Pti/t. Anufv. lU nce my luiUible dcbire to 
I you lor lime to c ome, is, that yr ii v\ould not 
I l^l,d.e ^o‘!l l’])h. li i f igilMMiicc and insufficien- 
cy so small, tli.it heresy and scandal may not 
sLU'.d di'.liiKt m h; and that you would not 
make your bhe k( 1 of igiion.nce and insullicieii- 
ry S') i;ieat, to swallow up heresy and scan- 
dal into the homuilc-s and endless extent of it : 
For iHiat isthis^biit to falsify the balances of 
justice and lupiity by a deceitful v\eight, m not 
presciving msiiflicicncy as a distinct bead from 
scandal and hc)e''y ; whiehm time may piove 
'eiy pit judicial to that liberty of conscience, 
which of late years hath been, and is still pre- 
served and asst Tied by the rulers ol’tbe nation: 

In the Second Place, to tlie Articles themselves 
I thus reply : 

dnsw. 1. As to the four fiiM, 1 know not 
how or wliat positively or d/recily to tmsvver to 
them, till I see them first proved by oaili, and 
that by such persons who are without just cx- 
cepiions ; and ilicn I shall he capable of re- 
turning a more full and cmnfdttc answer. 

An^w. Neither do 1 see, that seemingly 
U) inaiiitain and aignc, by w.iy of disfulte ojdy, 
tlie unlawlnliie‘'.s of Mrs. Lewyn's having Chil- 
dren by iier linsbaiid, for the sifting forth of 
liiith from error, could it he proied that I did 
so, ronld argue or evince my ignoiaiice and in- 
suHiriency lor the minisiry : For tlus, though 
it weie evinced to be my crime, cannot in jus- 
tu c and equity be refeired to tlint head of in- 
su i'icien^', hut to scandal ; except ignorance 
and insiSniciency he resolved into thelmundicss 
liberty of the will-, of the judges that what they 
deem ignorant and insufticient, must be igno- 
rant and insu'iTicient, whether ignorance and 
iDsnfliciency he real in such a subject or not. 

As to the Filth Article, which concerns nay 
giving entortainiiient in my house to one Eve- 
rard, reputed a conjuicr, end to one Tawny, 
repotted to hold unsound opinions^ I tiius an- 

sw'» r : 

As to ihc first part of it, I confess iliat one 
Everaid, about four years since, was received 
into my house at Bradfieid, for ihe space ef 
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almost three weeks, and no lonj^er ; and j^ha 
after this manner : He came in harvest-tim< 
with a new pair of hai*vest-gloves on his hands, 
to shew his willingness and readiness to work 
and asking to speak witli me, told me, that if 
pleased to employ liim in harvest-work. In 
came to offer his service. Hereupon I enter 
taii){^d him as a workman. And thus you se^ 
both the manner of his coming, and ^ihe cause 
of his tntertainment. 

Whereas it is said he was generally reputetl ii 
Conjurer : 

Answ. 1. I answer, I never heard any tin 
least intimnlion from any, tiiat he was eve 
suspected to be g conjurer, till alter fiis depar- 
ture from my faniily : If he was a cmijiner he 
fore he came, it wa-^ inoie than t knew, or had 
heard of; but alter bis depaiiure, I confess 
there arose a general report up and down the 
country, that be was a eonjiirtr. Hut from that 
time to this, T have never seen Inm, nor kiiowi 
what IS become of' inrn.« 

Answ. !>. Afur his absence, I do further 
affn m, that I was strongly inclined to believe 
accoidiijg to the general rumour, tliat lie wj^s .i 
conjurer, lleieupcm T was m a great strait in 
niy own spirit, wheiher I sliould prosecute him 
or not ; iny ztal for God’s gh'iy, and iny obe- 
dience to ttie command of Uod, that <aith. 

Suffer not a Wltcfi to live,’' giving me sonic 
impulsions to do il. Hul after serious debate 
and considcraiioii within myself, I resolved 
this case or scruple of conscieiicc thus : "J'lirit 
my own pei suasions and jealousies, thoiigl 
they had sonic ground of prohabilitv, yet not 
being certain, a iTorded me not a sutheit nt ground 
of piosecuting him as a conjurer, or ofsweaniig 
positively he was such. Now 1 leave it to 
your serious considerations, whether this ten- 
derness of eonscience keeping ino fioni prose 
cutiiig ofh’ni, or swearing against him, for fe.ar 
of that lieiiious sm of perjury, miikes roe either 
iguoKint or insufhcient for ilic ministry. 

As to the second part of the Fifth Arlirle, 
whicli concerns iriy emerluiuinent of one Taw- 
ny, reputed (as it is there e\pressed) to be one 
that fioids unsound opinions : 

Answ. I answer, It is well known, as I in- 
vite none, so 1 turn avv.ay none that conic to 
visit me, thuugii their principles ni matter of 
doctrine, worslup, and discipline, be dith^ieiu 
from mine. I will fiere shew you briefly my 
grounds and ends : My grounds are ti^e : I 
look upon It as my duty, accordmi; to ^ gos- 
pel of Christ, to entertain all strangers that be 
m want and necessity, professing the n.mie of 
Christ. If enemies hunger, we are to feed 
tJiem ; if they are naked we must clothe 
them; and RS for strangers, we aie to lodge 
and entertain tliem, Heh. xm. 2. And as in 
the practice of this I break no law of God, so 
1)0 law oi^inaii. And you may remember, thai 
in the 37th Article of Government it express- 
ed, That all such us profess faith m God bv 
Jesus Christ, though diflering in judgment from 
the doctrine, worship, or discipline publicly 


professed, so as they abuse not this liberty to 
the civil injury of others, nor to the actual dis- 
*tiirbance of the public peace; shall be protected; 
and then surely their hungry bellies may be 
fed, their hacks clothed, their wants supplied, 
and their persons lodged and entertained. 

And further, my ends are these, which ai:e 
pure and evangelical, That I may prove all 
things, and hold fast that which is good : that 
1 may try the spirits, for many false spirits are 
gone lurth into the world. Now ^ow are they 
to be proved and tried? Not by carnal weo** 
poii«, as by penalties, mulcts, imprisonments, 
and Ollier external punishments ; but by con- 
viiiciiig of them with sound doctrine, Christian 
discourse, .spiritual arguments, and by the ex- 
ample of good conversation. And thus Ood^s 
glory and the good of others are my only ends> 
in giving enterC.'iiiimeiit to all strangers that 
come ill civility to visit me. 

Now the cause of many str.Tngers coming ro 
me as gue-ts from all quarters of this land, 
ansLMh from these l>ing printed pninphhts,' 
which liave hardly a word of truth in rhem; 
these draw all seeking inquiring iniiitfs to visit 
me, for divers ends best knovSn to themselves ; 
Let It but be proved that ever 1 gave entertain- 
ment to any common sweartr, or to any open 
drunkard, sabbaih-lircaker, or to any known 
profane person, and I shall judge myself ob- 
noxious to your ceiisuie; but all that I give 
free cnteilainrnent to, appear clothed under 
some shew of Godliness r)r other: but if they 
b.ave^iot ifie power, it will be their own misery. 
In H word, ifie sirei)g*h of this urncle doth 
)iir amount to thii.s much, that as Christ w.'is 
.n'>po&ed to be a liiend of publicans and sinners, 
so am 1 supposed to be a frieu|||io all people 
tlmt profess religion, anil walk orocily, be their 
)f>jnion in inutier of doctrine or distjpline 
lever .so much d lift ring from mine own, or from 
hose commoviy received : yet»thi* doth not 
ii’t^uc my Ignorance yr insufficiency fi»r the 
nmisiry ; but if in it any thing be culpable, it 
i.s til bo rtTcfied to the beiuJ of scandal. But 
lere being no law of prohibition, I cannot see 
tiy transit re ssion in it^ either against the Jaw of 
L/od iir man. 

To courlude, I cannot give a more direct 
nsw-er to iht *»e Articles, being matter of fact, 
ill J see tliLin pnived, and each Article referred 
o its proper pl ice, cither of scandal or heresy, 

T Ignorance and insufficiency. 

John jPordage. 

Thi-i being lead, we proceeded to the proof 
•f the fust Charge of Articlcss attested by Mr. 

kle, one orthe assistants whom I desired to 
ice swoi II It) the open Couit ; alledgiiig that 1 
iras altogether ig|iorant whether he mid sworn 
- not ; hut the clerk affirmed that he had 
>ne it already : Bur after much diNpute, it was 
anted that 1 should hear him sworn in the 
pin Court. Then I ciaved liberty to cross- 
xamiiie him openly, and began to put my in- 
t-rregatoMPS to him; but this iust privilege 
hey peremptorily denied me, though l.used 
many reason> and arguments to shew the e^ui* 
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ty und rOBSoauWcncss of it. Then they coin- 
iDBntled n»e to write down my Interro^atoiies, 
which should be proposed and answered in pri- 
vate, 'wiihout my presence, according to their 
fixed resolution. 'Ihen all being coinmantltd 
to witlidraw, I wrotealown my Interrogatories ; 
and when 1 gave lliein in, [ •lesired they might 
be asked »n the open Court: but it was denied. 
Then 1 requested that 1 myself might be pre- 
sent at the (*ioss-ex;iinination, thou^^h all the 
rest w'ithdre,w ; urging, that although 1 had 
given m my tnlerrogatoiie-^, yet thete might be 
Di my ncces'':iry circurnstances and que'»tmns 
emergent 111 the exrtnjjn.iLion, winch I could not 
then give in in willing, nor riiawe use of wnli- 
ont I vvj'j preseiO, winch yet migliL serve very 
riiurh to cleir the trntli : biU iioLwiihstaiuling 
thi'T, and more v\lii<:h was llien said, 1 could 
not prevail, bni was cominar.ded ro withdraw. 

After this 1 was called in again, and as 1 
thought, to receive Air. Tickle’s answers to my 
inrerrog itoiics ; which, though I pressed n with 
mucli earneHtiifss, was denied, they resolving, 
rib It deemed to me by the n* answer, to keep 
th'in private nil publication : winch appeared 
to me very p.uTud dealing, in regard 1 could 
Hot ki.Q*' how tile ques ions were answered, 
ag.iiiiflt the time ot making rny Defence bynega- 
ti\e witnesses 

Bill ahe' wards iinpori'ining the Court to ex- 
amine iny w It netses ac< ordiiig to their own 
order, I wa** mterrupted by their romiuand- 
jng of tije clt’ik to lead a third (.:li:ug<‘ of Aili- 
olt I I'vUioircd aguinst me by i\Jr. Fowler, ini 
a>s. -.(11111 'dioisterio the ( ’omiin'‘Siontis; whov**e 
zeal moviog sv\iftcr than the clerk’s slow reiid- 
mg ot file \rticles, caused him to take them 
our of In'.!; in^, and to read himself, wjtii ninth 
courage and resolution. Ihe Articles were 
these that I ilow : 

Furtlior adflitional Ar . rrtrs cxjubited agam-t 
Dr Foid.igc, by A^r. Fo wlei, IVl mister ot 
Si. Alary’s, la Ueading. 

^ 1. That the i ighteousness of .Fesus Christ was 
a poor, vam, sapless rigliu^ lusuess. 

2. ’fhat Jesus (’hnst was not perfect, alledg- 
ing that Text to confirm it, because ho uicd 
out, ‘ My God, my God, why, &c.’ 

3. That the Ulood of Christ was not meri- 
torious of any mail's salvation. 

4. That II iviis a poor thing to live upon the 
blood of Ch.'ist; and fetching it over again, in 
a contemptuous kind of speaking, * Pish,' said 
he, * thou art u babe, thou knowest nothing ; 
to live upon the blood of Christ, i^s a poor thing,' 

5. That one speaking to him of the glorious 
Persons m Trinity, he replied, ‘ Persons in 
Trinity ! Pish, there is no such thing.' And 
again, ‘ There is no such thing as Persoris in 
Trinity.' 

6. That it was a weakness to be troubled for 
ein. 

7. That he might say any thing to the men 
of the world. 

d. That he asserted he knew nothing to the 
contrary, but that a man naight company with 
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I mo(;c than one woman ; being taxed with keep- 
' ing carnal company with a woman in London. 

9. That he hath very frequent and familiar 
C inverse with- Angels. 

10. That a great <iragon came info his chani^ 
her with a tail of eight yards long, lour great 
teeth, and did spit tire at Jmn: and that iio 
coiuciiijed with the dragon. 

11. TliiU his own augri came and stood by 
him while he was cxpcistiilatHU' with tile dia- 
gon ; find the an^el came m his o\vn shape and 
lii'liion, the ia:ne clDtlu'", bnim’s and cull’s, the 
Slime handsfi ings, and that his angel stood by 
him and upheld inm. 

12. That Mis. Pordage and Airs. Flavel had 
their angels standing by tlieni also, Mrs. 
Poidage singing sweetly, and keeping time 
upon her hreasf ; and tliat his chiliiren saw the 
spiiits coming into ih.' house, and said, X.ook 
there father: and that ihr spirits did often 
come into the charnbci, ainl dic*v the curtains 
when they weic in l>ed- 

13. 'I liut the said Mr. Pordage cifnfessed, 
th.it a strong (‘nchiintmenL was upon inm, and 
that the devil did ajipe.ir lo him m llie sliape of 
Fvcuiid, and m llit shape of a fiery diagon ; 
and the whole rool of the house was full of 
spirits. 

1L That AJi^i. Margaret I'c'idar acquainted 
with tins doctiine of .'■pints, and pretcuuled to 
be coiiverird hy viM.m.sot angels, doth think 
lliiit she was hcUMtchvd by them ol Bradfield. 

J/er Vonjisswn. 

She was taken ill upon Wediusday in the 
afternoon, in .Inly lO.id. About 9 of the 
clock the same niiJil, then* apjie.iicd the vision 
ofti ninn -tanding at In r l<t d’s- ieci : on 'J'hurs- 
day the next ibiy he h. id a book in Ins hand, 
ami stood by her .tl! that day and said nothing. 
On Fiiday it spake amlilily unto lier, saying, 
Wiiy art thou .so disco ai fin ted ? I answered, 

‘ A wfmmicil conscience whocui bear.?* He 
repliv'd, lie that hath wounded thee, will make 
tInewbuJe. J spake inin h of my own nnwor- 
tlinu'Ss; he answered, There was worrh in 
Christ, and he lutli paid a ransom fin me. Then 
he told me, that that hook in his hand tvas the 
hook of the Lamb, and that my name was 
w'liitcn in it. I saw the book, a broad book 
w ith a paicimioiit- cover : and I saw writing m 
it, and then was I lifted up with a great deal of 
joy. And about 4 of the clock tlie same Fri- 
day, ^||||fe dark angel came and stood by the 
other vision, with a knife in his hand, and 
said, Thou hast had a great deal of joy : and 
otfering her the knife, bid her dispatch her- 
self, und she should enter into that eternal rest 
her soul so much thirsted ufter. Upon this she 
trembled, the bed shook, and my mistress held 
me. The same Friday 1 had visions presented 
upon the wall; I saw the world, and the re- 
surrection of the dead, and the Son oPMan ap- 
pearing in llie clouds of heaven.-- <>She saw 
clearly the vi.sion of n friend of herV in London,* 
ill her chamber at Soutlicot; her friend wnA 
much inclined this way ; she much vroAdered 
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at it, and told Mrs. Pordage of it ; who an- 
swered, Alas ! so do »ve seeabiindauce of those 
we never knew belbrc, wIicmi once they come 
into our way. — On Saturday Dr. Pordayeaiine 
to her, being sent fur, and prayed in a very 
strange lan‘;n.«gr, she did not understand well 
what he said: she heard him say, Jjord; but 
nothing (if Jesus Clirist, but the abyss and bot- 
tomless eternity. She beard a great noise *»f 
druinsaaiid trumpets. Slie nsked the doctor 
what the rartlmg of driiios and trii!n|iets 
ineantP He answeied, It was an alurrn to the 
spiritual war. — One of the nights she saw the j 
vision of young Mr. D.iniel lilngravt', whicii i 
came to her hed-side ; S)ic took liim by the | 
band, and it fe4P*cold. Slie iiskerl the doctor 
what it incaiu? He answered, 'the coldness 
of tiic hand did signify his Ijcgumi'ig to be cold 
to vanity. — She asked Dr. Ponhigc wliat the 
visions meant He answered, '1 hoy durst not 
reveal one another^ visions ; lie did not (pies - 
lion bntCjod w'ould disto\cr himself, and reveal 
wondci ful tliintrs to naf. — She was fiorn Wed- 
nesday noon till Mo nJay noon, and did not 
eat one piece of bread, but soinehme'S a Intle 
water and sugar ; and she saitli she was not 
Sick at all, after tlie tirst two luiuis: and xvlien 
she was about to car, she hoard a voice come 
to lier ; ‘ We are not to li\e upon Inend, hut 
‘ upon e\ery word of God And upon that 
voice she did not eat. 

81ie saith, that slie hath oftentimes seen at 
London flashes of light in her chamber, and at 
last heard a voice which put her into a vt ry 
great fear and sweat, saying, I'hou hast inarrierl 
a lump ot clay; but ihon niU'^t iciurri to thy 
first husband, who is thy Sa\iour, and diou 
must go to Joppa- Ami upon this she was 
convinced tliat these visions w'erc of the dc^il, 
becjui'.e die voice was clean contrary to the 
scnptuies. Slie saith, that she liath lieaid it 
reported at Souilicot, That ere long Dr. Pordage 
should have power from him to bestow saving 
graces on whom lie pleased ; as also, that mar- 
riage was the way of beasts. 

Francis Knight of Wallingford saith, That 
liiscufiisirig with some of Blcwberry, that u^-e 
to go to Dr, Po id age’s, they spake very much 
against the lawfulness of marriage ; he won- 
dered at it, and asked them whence they now 
came ; They answered, We came just noiv 
from the Doctor’s from BradfieJd. 

Iti. Doctor P()rdage’.s charnher at Brudfield 
bath sometimes been almost filled with^pirits. 

17. That Doctor Pordage preached, I'hat 
water-baptism was not the ordinance of Jesus 
Christ. 

18. That about Michaelmas 1653, he was 
commanded by his angel, or from heaven, to 
give off preaching, and take no more tithes ; but 
since be conceives he hath had a dispensation. 

19. That in July last, 1654, he was to be 
taken ajf into heaven ; and it is said by some 
be hath been there, and dismissed again about 
bis business. 

That in tlie midst of these visiops he is 
scandalously covetous. 


21. That he* cursed the people at Bradfleld 
in bis pulpit, and their posterity for ever in Un» 
'world, and in the world to come. 

22. That he preached at Bradfleld, afld af* 
terward did labour to defend it pertinaciously • 
That the little Horn in D.¥i. vii. 8, was Christ; 
and being told ihnt the little Horn made War 
with saints, yci he persisted to say it was 
Chiist; and endeavoured to make his hearers 
believe that he was falsely charged. 

23. That fie saith Ooodwife Pqpock singetb 
tlie highest by inns very sweetly ; that she knOw« 
edi not a word when she begins, but is taken 
w ith a buirimg about her ^cuit ; and when she 
barb done, she cannot repeat si word of it, if it 
were to gain tlie w orld. 

24. Tiiat Goodwite Poem'k lately came tes 
colonel Kvxlyn, nnd told ium, she had a word 
to him from God, vr/. Have nothing to do with 
that just man. 

2.5. And that on or about the tenth of thii 
month Dr. Pordage sent to invite Mr. Snclling, 
and his wife and rhildien, to come to the Doctor 
that day; and the same day Mr. Sneliin^ and 
his Wife did go to the Doctor’s house ; and 
when he came, Mr. Snelling dcsirrd to know 
wherefore he sent for Inm ? Dr. Pordage told 
him, to go with him and meet his bridegroom. 
And then Mi . Snelling told the Doctor he knew 
not wh it lie meant, and so dei»nrtcd. And the 
next moiiimg Mr. Francis Pordage met with 
Mr. 8iid>ii)g, and told him he had lost his part 
in heaven, being he did not wait upon the Doc- 
tor al^i hat time. 

26. That Dr. Pordage sent his man Bolt, in 
a very rudi and uncivil manner to fetch Mrs. 
Forster to Ins house ; that she being frighted at 
tlur message, and enquiring to what end she wa» 
sent f(Tr, the said Bolt answered, she should 
there .see the heavens opened, and the colours 
flying in the air, and hear the drums beat, and 
the trumpets scund. • • 

2T. Thai Mr. Forster going to the Docto/s 
house, he told him at his first coming in, that 
he s’uoiild see such things, as if he were empe- 
ror of a thousand w'oilds, he would give them 
all to see it. After asking him for his wife, anti 
he answering, she was not well, aud could not 
come, the Doctor called to them to send forth n 
winged messenger to fetch her, for she must 
come. 

28. That two days after, one Goodvvife Po- 
cock corning from thence to Mr. Forster’s 
house, and they enquiring of her, what was the 
cause of those behaviours in the Doctor’s family? 
she answered^ They had a foul spirit sent 
amongst them, and the Doctor had fought many 
hours with the black power, and had overcome 
it ; for which she should ever think him a bright 
man : That all his family bad been stran^ly 
acted, the power taking them, some in their 
logs, and others in their anns, and that then 
they spake very glorious things. 

29. That Mrs. Flavel was in a trance, and 
wlion she came out of it, spake many precioitt 
things which she bad seen in that trance; what 
was the philosopher’s stone, that so fAMJ 
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learned men had sought after, which she knew 
to be the Divinity in die lluinaiiity : and many 
other things to ihe bamc oHVet. 

Further Articles preferred Dr. John 

Pordage, MiiUbter of Bradfield Parish, l>y 
some of tlie Inhauitaiits of the same Piu'isli. 

1 . That Dr. Pordas^e, about eli^ht years past, 

did carry Mrs. Flavel hciiiud him on liorscback 
on tlie road to London, uiid about fJoun.si.iw 
did enquire (ji»r a prnatp house, and w.is diri rt- 
ed to one Cioodinun Loader’s a smith, who lives 
ill Hessen parisli, half a mile out of the u>u] be- 
tween Houie-low nm^ Hreiitioid ; and when he 
caiue, a»ke(l if ills friend hehind, honiti: 
tuight liave entei tainmcnl aiisweied. 

Yes. Tlien the Doctor left licr there, hul never 
owned she was with child, till she was in tia- 
vad. 

2. Mrs. Fiavel in n short time fell in travail, 
and tlieii desired no compaiiv ininlit he called 
in ; yet tlie wom.ni of llie liousv , Goodin.in 
Loader's vvile, called m three or f mr. And Mrs. 
Huvef was tln^o Inoniilu lo hed ot a daudhier, 
havini; then no hudiaiia th-U ihe woild know 
ot, Mr. Mai’cl beio'j; dc.id. 

3. That Di INud.iue came lo (hat hon.se, 
and chnsh lied (hit < hild, and mimed it Ihui- 
iiah ; and I ho Docim came often to visit her 
tliere, and always aloiu' by liimsolf. 4. That 
the ('Ijilil henig put (o iiui«c in the same parisii, 
the Doctor moved Mrs. Fhuel to Kensington, 
and paid tlie smith for her (a mg at lus iioiisc: 
'That a little while altei the muse went toJKen- 
aingtoii to enquire for Mrs. Fiavel to pay her 
auiiie money ; but she was removed : and the 
nurse saying, she left a child with her, the enm- 
paiiy sriiileci, and said, 'I hoy thougljt ‘ihe was 
such a wumaii. After tins the luusti's hiishiiiid 
wrote a letter to tho Doctor to Bradfcid, that 
lie ivas twenty weeks pay behind, and could 
not forbeai**; hereupon ho wifi paid : and 
shortly after sent for tke cliihl away from the 
nurse’s. 

o. That a little while after, this Mis. Fhivel 
came again to the Doctor’s family, and a little 
child culled Hannah, itf.was also Inouuht thi- 
tlier ; and Mrs. Fiavel took the enre of it ever 
since. And Mrs. Fiavel, being by uoigbboins 
asked whose child it was? said, a dc^ar friend 
of her's: but iioiio could ever hear in the lioieo 
whose child it was And some telhrg Mrs. 
Fhivel that the child was so like her, that they 
sliould Cake it to he her’s, had sHe not said the 
contrary ; she niisweied as before, Twai u dear 
friend ot her's, but never named whose. 

6. That this child, who was called Hannah, 
this lust sDiTiincr they changed her name, und 
called her lluiHi : they have also chanced all 
their names; tlie Doctor is called Father Abra- 
ham, lus wife is also called Deborah, and old 
Ooodwife Pocock is called llahob, and so the 
rest. 

7. Tliat Goodman Loader’s son being a sol- 
dier, saw Mrs. Fiavel in Bradhcld-slreeC, and 
spake to her, but slie took no notice of it. 
Afterward Mrs, Fiavel coming to his father’s 


house, his mother in discourse asked. Whether 
she hied at Br.Tdticld ? Mrs. Fiavel answered^ 
siie knew no such place. I will cull my son in, 
vvno saw you ihoic. Mrs. Fiavel said, People 
he given to iymg, and would not have him call- 
ed ; and pl■e^e!ltly called for her horse, nnd 
went away, ihougli b.Moir she Jiad resolved to 
stay ail iiight : and never since was there, ^ ex- 
cept since the Doctor iiatii been questioned. 

c 

ol. That Dnct-’r Poiflnii*' is extreme cove- 
tous, nn<l hath ted fi\e shillings at u time to 
miirrv one inan, or else (old him he would not 
marry itiin. 'ilie man told him, he (smld not 
jU'^Oy'd^nidiid so imich : 'I he doctor answered, 
iMtliout live sliillmgs he u-oulrfroL mariy them; 
and to#*k live sIuIIiol's. 

o'2. d'liat Ills preaching doth not tend to edi- 
fjc.iUon. 

33. I hat lie is .i very ignora r. and insuili- 
citiit man for liiu work of uie miniNtiy. 

«. September 9, 1630. 

S4. ‘‘ 1 c:inie inro Bradtieiil parconage in the 
cvciniig, and ibcic 1 l-c.ii'l a veiy mournful 
ciy, ‘’s if It li .(1 been one in extreme pams ; 
bill what it w I know not; for it coiitiiiued 
.dl tlitj ri'iic I v\aH at the dooi, which was well 
near ;i qn.nUi of an henr ; and ''O it continued 
alien I u\ ni iv^ay. A idtluu ibc lOth day in 
the nnuiiing f came nnlo Mr. FraJicj.s Pordage 
atilii parsonage of Siaid u.l Omt’lcy; and be 
cinj'iired of me what I did think »)f iIil' noise 
tliat i hec'i'J? 1 told Imn I could not tell. 
'J'hcii he rrlaied to me, that ihcLoid was about 
a great work in this kingdinn, and to this nu- 
rion; and the cause of tiu.s erV was one iii 
travail : and tlu* fiam was so i xireme, tliat had f 
staid there a little h>M>;er, J niiglii have heard 
It a.'* far as the town ; Imtnoiv she \v,is delivered 
of a iiian-idiild, and the travail was at in end, 
and that lie and otlicis wore tyc-witnesses 
to 11 .” — 'file resliinoiiy ol Uicliarrl Seward, 

35. T hat in Dr. Pordage’'. house in Brad- 
field, lately the New Jeru^.tlem liath been seen 
to come down fiom lii-avcn. .-11 of prenons 
stoiKs; .nnl in the New Jeivi ak in was a globe, 
which globe was elennty*; and m that elerniljr 
were n'l 1 he saints. 

.36 l'/‘ai at the Doctor’s bouse the f.ice of 
God liiith been seen : not as iMoses saw him, 
but tlie very face, one man may see ano- 
th<;r’s. 

37. .That ohj being in tiie said Doctor’s 
house in a trance, the said DocI ji’s daughter 
bfing by her, s'fid, That slie saw two Angels 
all 111 white, with crowns over her head. 

The Examination of Goodman Seward coa- 
cernmg Mr. Pordage. 

This Dcpoheiu sailli, That Mr. Pordage did 
aitinn iiiairiaije to be a very wicked thing, 
contrary to the w(»rii of God. Goodman 
Seward telling the aforesaid Mr. Pordage, that a 
friend of his had Luiird ids wife, and intended 
to marry again; Mr. Pordage rrplied, That it 
was a very wicked act, und wondered at it. The 
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PepoDcnt replied, That he took marriage to 
be an ordiiiante uf* Gud. Then dcinandjog if 
his wife should iiavc died, v^hat he should have 
done ? He replied, Would you be so wicked 
as to marry P Tins tlio above- meiilioucd De* 
ponent wjU aver with his oath. 

A true Copy examined by 

Mat. Lamcle), Kegist. 

After he had done, it seemed not enough to 
him ^ have read such a horrid, scandalous, 
confused Cnarge to the people against me ; 
but he pi acceded to speak to ilieiu, desiiing 
them to take nouce what a strange person 1 
was, reprtsentiiip me to be guiltyofBlaspheiny, 
Pevilihtn, and of looseness in iny convcrsxitiun ; 
promising to pfove that Charge of Articles, or 
to be counted a slanderer. After which pre- 
varicatino; speech he suddenly departed. 

Alter, I further urged the Commissioners to 
hear the testimony of my witnesses m reference 
to the first Charge of At tides, that so it might 
he dihpatf bed, that so 1 might be freed from 
the trouble' of atiswefing so many together, 
which would unavoidably bring confusion and 
disorder to mine and their proceedings. I 
lurther shewed, lliat according to their ap- 
pointment, my witiie'^scs were present and 
ready, desiring them to consider that I had 
been at trouble and cliarges ip bunging them; 
and that I must unavoidably be at more, if 
they would not then hear them : Notwithstand- 
ing this, they denied to hear them at that time, 
calling for two witnesses which they had siim- 
moncii to attest my second Charge of Articles. 
Here I desired, that as my Cliarges had been 
openly rend to tlie people, so the examination 
of the witnesses might be open, that so the 
people might as well hear tlie proof as the 
accusation : But tins could not he granted. 
Then I requested that I might be present ; 
this was aLo denied; So two witnesses were 
privately examined to the second Charge, 
whose cxamiiiuiion concluded that dn\^s tiaus- 
firtioiis, in reference to me; and L icccivedaif 
Order to appear before them again the 22d of 
November, at the Bear in Reading: 

“ Berks. By the Commissioners for ejecting of 

Scandalous Ministers, November 2, 1651, 

at the Bear in Specnhanilund. 

“ Ordered, That Dr. Pordage of Bradfiekl 
(now present) do appear ngam l>cfore us on 
Monday the 22d instant, at the Bear in RearJ- 
ing and that he then give in his Answer to the 
further additional Articles now exhibited 
against him. And it is further oidered, that 
the said JJ)octor do then produce his witnesses, 
and biiDg ui his interrogatories in writing, upon 
which he will examine the witnesses in Ids De- 
fence, or cross-examine them, produced for 
proof of the several Charges against him.*' 

On ilje day prefixed I appeared at the ap- 
pointed place ; the Commissioners then sitting 
being Mr. Dunch, chairman; major Fincher, 
Mr. Traphain, Mr. Stroud, Mr. Cook, Mr. 
Nulkins. The miuisteri*, Mr, Fowler, Mr. Le«^ , 
VOL. y, i 


Mr. W'oodbridge, Mr. Tickle, Mr. Hewes, with 
two more. 

^ Just as they wore going to dinner, I wai 
' caiied in, and a^kcil for my Answer to the la&t 
Charge of A I licit s : I told tfiem it was ready, 
but I sliuulii he very long in delivering it ; but 
if they i bought fi», 1 wotjid give it in befoie 
dinner. At this, one Mr. Traphain, a Chirur- 
geon and Commissioner, began to be very 
rough, pressing me to gi\e in my Answer, and 
to have it with them. 1 replied, 'Fhat it was 
in iiiy power wheiher I would give it in writing 
onl}^ or b>*wdrd of fimutli, and that I resolved 
of liie last. So 1 was coiiiiiianded to with* 
draw. • ^ 

After dinner, being culled in ngain, I read 
this Answer following, and then delivered it to 
liieiii in wiiting. 

My Answer to the third Charge of Articles, T 
present in Ihisfoim iollowmg: 

I siiail first presfiit someihing by way of 
geneial prcluce, and so descend to parti- 
culars. 

In the first place, then, I look upon tht 
fiisi .\rticles charged upon me by youhg Hr. 
Tickle, to be as the casting of iny innocent 
pci son, with Daniel, into the lion's den : But 
tiiuse niiicies, as tlie luouihs of the lions, I 
conceive, weie stopped, so that tliey could not 
liurt me, because the aiiihonty and just pro- 
ceedings of tw'o former Committees, nutho- 
ri/.ed by acts and ordinances of parliament, 
with .some other legal priiileges, had sulficient- 
Jy niuz/led the mouths of those lionisb Ar- 
ticles. 

And as for the second, subscribed by an 
unknown name, J believe iheie hath not been, 
nor coiinut be any thing proved, which niny 
render me obnoxious to any legal guih. 

As lor my tliird Charge brought forth by Mr. 
Fowler, wlio is both my accuser and iny .fudge ; 

I look upon it as the design of the evil one, to 
cast me wjtR the three children, ’into the hot 
fieicy ftirnace of unparalleled wrath and envy: 
For I know it will one day appear, that tlicse 
Articles were raked together from a spine of 
bitteriie.'^s and spleen, which seem to me as 
the furnace heated seven times hotter by the 
fire of w'ratb, to hum up and consume my 
name, liberty, estate, and posteiity. 

But be it known unto you, O you Judges 
and Commissioners ! I am not solicitous what 
the event may be; I know the God whom t 
serve in the integrity of rny lieart, who is 
Jchovaliv the true and only God, is able to 
debt er me Irom this hot fiery furnace, and (a 
punish those^ who cast me in : But however 
Gud as yet may order and dispose of m^, in 
lefereiice to the execution of my enemies in- 
tents, 1 believe my strict and holy conversa- 
tion, with my holding forth what God in the 
riches of his grace bestowed upon me, will 
clearly demonsirare that I am no such, person, 
as the false and nnworlliy aspertioiis of these 
Articles represent me to be. 

As to the particular Articles, which are pked 
together in ^ach eoufu^ion, without reducing ujjf 

2 P 
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tljcm lo tlieir parlivular licad*;, of scandal or in- 
awlHcic'iicv, in uiy ol them bfin,; me, »p.ililo justly 
to bf liffired lo eitlior, I lltus begin ii>y An- 
fcweri.. 

Art, 1. * ThiiL the igliteoirjncss of Christ 

‘ Wiis a pf’or, vain, sanlcss nchlcoiibncbs/ 

1 Parr. Answ. ’liijs Aitiele «as in my 
former dm ge, arid 1 cleated of it by two 

coiiiuiittees, who h.'d pov^er legally Lo acquit 
me, even as l!.(‘y dal. 

y pMit. Auvo. 1 do cordially acknowledge, 
That Chnai^ iigliteoiuiiebs is not a poor 
and sapless iiglitcuusiiejs, but \eiy preenms, 
h(iii» the m:«teniil cause and spolitss lobe of 
<i Chiiitian’b jujtiliciittjn ; and lliut every Saint 
ought lo he found in this rig)jieousnes>» of (-hnst 
in point of jiibiihcation, and iioi in Ins ovvn 
»eli-nghteou^r.ess. 

J5. Pait. A^nsjr. 1 deny that e\er I spake 
ftuch woidb, wilhouL some Innilatioii ; which 
limitrilion, if annexed, would free me from any 
guilt rcsulUng from such expiessions : And 
lhoiiy.h any one thoiiKl swear J ‘■poke these 
words,, ycl that wonli not voinler me justly 
guilty, it not heiinj dcclaied wliat prccedeil, oi 
wliat fallowed m thc Miiei ot my ihicouise; 
and 1 have UMiiy w unfsbcs suIik ’ cnily known, 
and jnous, wlio (u ii g t'm'itunt in .'iai’j of me, 
have icstilied hyrMili, and will upon occasion 
Hguiii, iliat the ^cope nl n'V inini‘‘liy drives not 
a.;ainsL the due aj'jdicaiion of Clnisl^s righte- 
ousncsi lo llh‘ souU el believer', but tenunst 
the misapplyin;': it In ihoio vvlio Inuc n-n tlie 
bj'ii it of i hust living m iheir bc.ni , pLiilynig 
;iie’p consciences, and subdiiin;^ il.cjr liisls* 

Art, ^4. ‘ That Jesus (Jiirist v^a, not perfect ; 

* alledging that scnptuie to confirm it, i\Iy God, 

' ‘ my God, why hast thou, ike/ 

iPail. Ansu'. I do iirikcdly, without any 
x«iL, prufLbS that 1 ever did, and still do look 
upon Chi 1 st as a most pcriect copy and pattern 
to square our lives and conversatiotii? by ; yea, 
to bij a perVccl iiicdiaior, in reference lo that 
work he undertook for thcMedemption of the 
woild, being free froni ihe least linctuic either 
of original or actual sin : And liuly the thought 
of any such thing never lodged in iiiy heart. 

‘J Part. Afisu'. Rut siifipose I uttered such 
expressions as ihe^e, yet the manner of it will 
iuliiciently free me tcom that gudt my accuser 
may hope, and believe I am obnoxious to by 
it : I confess 1 uttered iJiese or the like words, 
yci it was only by way of i elating wbat I beard 
jn n sermon of Mr. Jirbery’s ni Sorncr.set-hou''e, 
who at ^that lime endcavoiir'‘ri to triumcratc 
'‘Christas (supposed) impcrfectiom, whereof he 
ipadti his crying out upon the C^oss, m iho-'ie 
Expressions, one. Now I leave it to \ourcon- 
sUietfitions whether my rt-laimii lo s »mo i!m 
mre -wlse'und knowing/ »liat I heard Hum an- 
'iffthrr, wiih mnthgritf to my soul, makes me 
'tttiy w ay culpable or guilty. 

Art. 's. ‘ That the blood (if Christ was not 
^ iTHffiturioili’il'* ^'ny man's salvAtmn.' 

, ' T heaven and earth to witne^*^, 

th'rttljiicii thoughts never entered into my stml; 
hbr ittid inch words ever eouie out of my 


mouth: For iny judgment ever hath been, and 
still is, that the blood of Christ is satisfying, re- 
conciling, clcniising blood ; that it is interced- 
ing, redeem in ir, meriting blood, in rtdation to 
all those who through faith and patience come 
to inherit eternal life. 

Art. 4. ‘ riiat It was a poor thing to Ihe 
‘ upon the blood of Cliiist; and fe idling it 
‘ over again in a contemptuous kind of spefik- 
‘ ing, Pish, said he, thou art a babe, thou 
‘ kno\v( St nothing ; to live upon the blood of 
' din'll, IS a poor thing. 

1 Fart. A/tsii-. I acknowledge that about 
dburyeais smre such cxjnessions weie uttered 
by me to one Mrs. Grip; but without any such 
intent as may be supposed by i^jy accusers, and 
not with tliat circumstantial aggravalion of re- 
pealing it m a rontemptuons manner; which 
IS hut a supjKisitiou of my adversary, and can- 
not he attested Ijy an oath, wnhout tins wit- 
ness pretends intallibly to know iny tbouglits 
and pin poses. 

2 Fait. uluLw. Again.', tins being spoken to 
a pariicnlar peison, on a paitici.lar occasion, 
might be hue, if tlie circuinstance'> of liie dis- 
coiii-c were* accoidingly added ; ihougli us here 
presented it s(*ems very monshous. 

3 Fait. Juirt'. 'rherefore to make things 
clear, 1 shnll heic iiiM-it some [>ai hcidur cir- 
emnstames, which may pieseiit tins A i tide, 
ibouiih m a new yet tiue face. I coming to 
lo 51is. Grijfs lioiise, she took me into a pri- 
vate loom to h ive some tonfcrcnce wuh me 
alone; vvJicre ihe brake foith into a violent 
lassiwii of teais, weeping, and wringing her 
mild-, aiid’pouiing forth Intlei complaints and 
inveclives against JMr. Fowler, us that lie was a 
graceless man, a lyar, a slanderer, not woiihy 
to come lip into a pulpit, or lo have the nam« 
of a rninisler of Cliriat, with other such hitter 
expressions. The cause of whicli was, as slie 
then lold me, .Mr. fowler’s reporting about, 
that she then lived in adultciy. And after her 
passion was soinew hat allayed, the brake forth 
into thcbC or such-hke exprc-iSions of Ingli as- 
surance ; (Christ hath loved me, and died for 
me, and justified me by liis blood, lion, all 
guilt of ^m ; I am an elect peisun, a justified 
person ; hikI what is this Fowler to charge sin 
upon me ? Thc'sC and other exjnessions fell 
from her to this purpose : fn;m some of which 
I feared she was di cached with Antinomianism, 
and trld her nioic than once, it was a poor 
fhinr to Jivf upon the blood of Christ, and to 
look so much uni»n that, except she had tho 
nature of Christ, and the spiiit of Christ; ask- 
ing her, wlicMi was the meekness of C’hnst, and 
the pat-ence of Diiist, to sufl'er as an innocent 
lamb ipiieily? but still she crying out, she lived 
on the blood of C’hiist ; I told her, it was a 
poor thing to he thus exalted with notions of 
the blood of Christ, withnut mentioning sanc- 
liiicaiion, and tho-e htSly graces which flow 
from Clii'isl’s nature dwelling in the soul. 
Now by these expressions ot mine, my scofM 
was to make Mi>. Grip see the necessity of 
SbiKlificatioii, and of a pure and holy life, nod 
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not to niaUc* void the blessed effect of the 
blood of Christ, applied according to the mind 
of God, and the true meaning of tlie Scripture. 
And now having related the circumstances as 
near as I can remember, I believe a sober and 
knowing Christian will not judge me either 
scandalous or ignorant for these exprc'^sions. 

Art, 5. ^ That one speaking to me of the 
‘ glorious persons of the Trinity, I replied. Pish, 

* there is no such thing ns persons in the Tri- 
' niiyV 

1 Part. Afisw. I do here profess and avow 
from tlic sincerity of my heiut, tlmt I believe 
the Tiinity of persons as an article of iny faith, 
vi/,. that there are three persons distinct from 
each other ; thg person of the Father, the per- 
son of thd Son^ tlie person of the Holy Ghost, 
yet not so as to prejudice the Unity in essence; 
and 1 so believe the Unity, as not to confound 
the 'IVinity of persons. 

1 l*art. Ansrv. 1 I'cver iitttroii such ex- 
pressio: ^ in tliiiL way, as to give unyjust ground 
of sinpiciun of my deuying theTrmiLy. But 1 
rcmciiibtr, about lour years since, bring before 
the committee ot Bciks, Mr. J'owler, or Air. 
Gilbert, 1 remember not wliich, desiicd the 
coiinnitlec to give tliern liberty to ask me two 
or tin ee questions : amongst the rest, they asked 
wlieilicr there were rlnee porsous in the Deity. 
1 answered lliem, I believed fhe Trinity as it is 
recorded in 1 John v. 7. Thoie are three that 
hear record in heaven, the Father, the VVoid, 
and the Holy Ghost. Thus you see 1 believe 
the Trimly. But do you believe the Trinity of 
persons.? said they. I replied, I find not the 
term Persons m the text; hut to put you out of 
doubt, 1 do not stumble at the word Person. 
And this afterward I told to the above-men- 
tioned Mrs. Clip ill a private conference some 
years since ; to uhorn 1 affirmed, that I found 
no such expressions as persons in Trinity in the 
iScripUire,; and that the word Trinity being a 
school-term, was very difficult to bo appre- 
hended by common capacities. But I never 
spake thus to prejudice the irue notion of the 
persons in the sacred Trinny, winch i do cor- 
diijly believe ; but only to shew that ordinary 
Christians should not bo too curious infirying 
into that deep mystery of the tliree persons m 
tlie Trinity, but rather content thc*nisolvcs with 
what the scripture plainly affirms of the Father, 
Son, and Holy Ghost, as distinct, yt-C one. 
But to conclude this answer, pray consider 
what hard measure it is, thus to pick a broken 
sentence out of a long discourse, and so to ac- 
cuse one wicliout relating tlie circuinstniioes 
which might sci ve to clear what othcrw'ise may 
sccin very strange to prejudiced persons. 

Art. 6. * That it is a weakness to be trou- 

* bled for sin.' 

Answ. I do not remember that any such 
expression as tliisever dropped from my mouth, 
either publicly or privately ; and I am per- 
suader! that no one dare assert it with an oath: 
which if they did, would not make much to the 
purpose : for with a charittible qualdkation it ^ 
may be thus made forth/ that it ii il weakness 


for one to he troubled for sin, wbo hath the 
assurance of God’s love, his sui pardoned, his 
person justified, saiiciificd, and his will con- 
verted from, and crucified to Sin : fut such 
a one should be triumphing in tlie 'power 
of faith and love, enjoying sweet heavenly 
communion with God, •and saying, O Dear li, 
where is tby sting? And iheie is no comhmuia- 
tioii to tliciii that are in Chrisit Jesus, wlio widk 
not after tlie flesh, but afier ihe spirit. Where- 
as trouble for sin thus fiunioned and muitificd, 
may he an engine of Satnn tub make a soul 
question God's love, ami to bring it out of u 
blessed spirituid enjoyment of God, into a 
slavish' fe ir and diMiirhi^ ce. 

Art. 7. ‘ That he mlgfit say any thing to the 

‘ men of the world.' 

1 Fart. Aitsw. I answer, to tlie best of my 
remembrance, I never uttered any siicli un- 
cliristiaii inaxini, much le^s eier held it us my 
judgment; and I contidenily believe there is no 
one on the earth lliat dare witness it with an 
oath. 

‘Z Fart. yln<n\ I know very well that Mr. 
Fowler hnlli been, if in«L tlie author, 'yet the 
repoiter ot my hr !din ; this monstrous iciiet ; 
for bo baih ronfidenily aicrrr.d, and often in- 
sinuated inio Svime of the gentry of this county, 
ami into his ovmi jiro'-elytcs^ that I am n fuiiiilist; 
and that it is my principle to say or unsay any 
thing flint may make to my own advantage. 
Which (iod knows is a ‘^ad scandal and a mon- 
strous imtrudi; and cliMrly appears, to those 
who know the mi(‘gi iiy of my principles and 
co^versaiion, to be a blur cast upon me from 
the contr.v.ince of subtile Maclitavdiian po- 
licy, to piqjuiiicc all I say or answ^cr to thus* 
horrid t}inu»» objecied agaii &tme; for if tins 
I.e once ‘'Ctilcd in those who are to be my 
judges, it IS vain for me to answer, deny, or 
avow any tlmifr. But the Lord forgive iny ad- 
versary for this Ins unchristian dealing, and 
grant he iii.^y repent of it befbre the comes to 
irivc up Ins last accuiiiit bcfoic the great tribu- 
nal of Christ ! 

Art. 8. ‘ That I asserted J knew nothing to 
‘ the contrary, but that n man might company 

* with more than i^ie woman; being taxed fitr 

* keeping carnal company with a woman in 
London.' 

Ansa^. I never kept sc.andalous company 
with any woinnn in liOndon ; neither was 
ever taxed for any such things except once by 
Mrs. (rrif), who I believe is ihe,witiiess against 
lie; and that upon this occasion. 

At the lime I had my former conference with 
her, the heat of lier passion being over, she told 
me tlint I vf^s also taxed for keeping of carnal 
company with n woman in I^ondon. I replied, 

I am a man born to all kind of suflferirigs ; and 
told lier, that slie saw and knew the manner of 
my conversation ; asking her whether she be- 
lieved it. And she answered, No, truly. And 
then I solemnly protested the contrary. And 
this is ail the faxing I ever had from any one. 
At wliich time I was earnest with Mrs. Grip t# 
discover to me from whom ihe heard it ; but 
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put me o(F, tcllinp; me she did not believe 
it, iuid that she wouhl tell me some other time. 
Blit from that long discourse I had uith her, 
fenring, as 1 said before, she was Htepiy tinc- 
tured with the principles of ^Xmmomianism, 
and not knowing wUeihcr she might not be 
tainted with some notions of Uantism, which at 
that time was every where frequently discoursed 
of, I took this occasiofi to try her; telling 
her (as near as I remember) lliat there were 
some that afiirmed they knew nothing to the 
contiarv, but that a man might conjpany with 
more than one woman. But to speak the 
truth, she let it fall, without seeming to approve 
of any such tiling. And this I solemnly a\ow 
to be the truth, as m-ar ns I can rcnicmher. 
And I believe Airs, (/rip daie not swear that 1 
inaintdined any surli thing as 1113 jiidgriitm, or 
produced one Scripture or argument to de- 
fend it. 

I profess to the whole world, in tlie presence 
of that eye that peeth tlirough all heaits, that 
. nil such loose principles, which turn tlie grace 
ol God into vvantoniiess, nnd that run opposite 
to the laws of morality, cnility, inode-^ty, and 
sohiicty, or that any ways uidulgc v\autonncss 
niul lasciviousness, aie as inconsistent with my 
principles as htaicn and hell, light and dark- 
ness, are opposite one toanoihor; whitli will 
one day clearly appear to the world, whatever 
I am now thought of. 

Art, 9. ‘ Tliat lie hath frequent furniliur 

^ converse with angels.’ 

Answ. As this Aiticle is presented ingeqeral 
term?, without oxpressmg whether the com- 
munion he visible or invisible, 1 do nut see how 
it cun touch me, thou|’h uiy enemies were my 
judges; because every true Christian hath fre- 
quent conimnnion or converse with angels, as 
you may see solidly and cleuily pioved from 
8criptuie by the lord Lawrence, one \cry learn- 
ed and piou^s, i.yiw president of the I,ord Pro- 
tectoi’s Courici!, in his, book, entitled. Our 
Comnuimon and War with Angels. 

Art: 10, 11, 12, 13. ‘ Conceiiiing the 

Vision ol a dragon, and tijc ajipariUon of 
* spiiits,* 

Answ. 1. I may deny these four articles as 
they are taken together, and expressed in those 
terms, and in that , manner in which they are 
set down in my accusation ; for I believe none 
dare swear the measures and teeth of the dragon, 
with the appeurunce of my own angel, &c. 
without the cniiie of perjury. 

^ Annw. 2. 1 wi[l not confess any appaiitions 

in particular till they be proved, lest I should 
seem to accuse myself; they ho brought in 
.05 a crime ngai^st me, and as instruments to 
condemn me. 

Vet in general I acknowledge, that some 4 
years Since there were many strange and wnn- 
derlul apparitions seen in my house. But 
what can these in justice iun«junt to, though 
attested by oath, and confessed particularly by 
myself, when brought before those who profess 
themselves Ciiristians, and acquainted with the 
fcistor^ of the holy Scriptures ? Pray was not Job 
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a pious, sincere, and eminent righteous man ? 
Yet how was he scared with dreams, and tei ri- 
fled through visions ! Chap. vii. ver. 14. Did 
nut Zechariah the prophet (Zecli. iii.) see Sa- 
tan standing at the right-hand of Joijbua to 
resist him ? Did not John (Rev. xii.) in a vi- 
sion behold a great red drogon, that made 
war against Michael and the holy angel-i 
was not Cliiibt himself tempted of the devil by 
voice and visions ? Matih iv. 6, 1). NoVv the 
servant is not greater ihuii the Loid, John xv. 
20, and the.el’ore not exempted from the like 
attempts r>f the devil. I bc'^eech you consider, 
whether tliis earth he not the place wliere the 
devil wa]'»s up and down, seeking wiioin he 
may devour? IIow then can B-'idlield, or any 
other place, be exempted fiom his appearing, 
when God permits? And may not all this he 
for the manifesting oi hi^ glory, goodness, and 
power? And who can tell whose family nmy be 
next exposed, by God’s ^jermission, to be tiled 
and proved by the rcpresentallbiib ol Satan ? 
And J desire you striously to coii'iidei Imw any 
such appaiitions, raised by ihe devil, and per- 
niiucd by (/od for bis own glory, aigue me 
either scandalous, ignorant, or inMiliicient ? 
Surely it rather argues that he hath blest me 
with a strong faith, in that lie permuted such 
great iiiols, and intide me iiistrmiiental to o\er- 
coine them by prayer and lu'^Ling. If it rnii be 
proved that I ever so iniicli as looked toward 
the unlawful ai t of hlack magic, or that any 
evil spiMts weie raised up by any eoinpaci of 
nune, cxplicite or implitiu*, 01 tliat those of 
evil appaiitions were subdued and otercome 
by any other means tlian by (rod’s bles&ing 
upon our fasting and prayeis ; 1 shall judge 
mvself w'Oitliy of pimishmeiit. But otherwise 
it IS haid measure to be prosecutetl and prcjii- 
diLed for the malice of thede\il towards me, 
inflicting w hat T was pas'«ive in, and could not 
help ; especially- hy tlu>se who profess the 
r iiristian Keligion, and know that the God of 
heaven rules over all, permiicing and disposing 
of wliiileier comes to pass. 

Aft, It. That Mrs. Margaret Peiidar doth 
think sbo was bewitched hy them ol Bradficld. 

1 Part. Amn). Here is a long and tedious 
relation, m which truth and untruths aro mix- 
ed together : the whole structure of wiiicli 1 ela- 
tion, 80 far as it concerns me, depends upon 
this weak basis and foundation, that she thinks 
she was bewitched l»y them of Bradfield. 
But what a .ad thing is this, for my accustr to 
ijiipcach me for that which luighr endanger, 
if true, my estate and life, upon the thoughts of 
a discomposed maid ! Because she thinks I 
sent those visions, therefore I must be thus ar- 
raigned. But, for my part, I do not believe 
she dare say so, much less swear it, having no 
ground at all for it. 

2 Part. Answ. I shall briefly relate some 
circumstances which concern this business, and 
may serve something to clear it up. Before 
these visions of hers, I had never seen her, as I 
know of^ nor exchanged so much as a word 
with her. In the time of her visions, Mr, Daniel 
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Blagrave, whose servant then she was, came foi 
me himself, to fetch lue to his liouse to visit lier. 

To which motion I yielded, being suitable to 
the Law of Christinn Charity. And when 1 
came, I had no conference with her but in the 
presence of Master and Mistress Blagrave, witl 
others that wcie then present. And from thi 
visit ^thcre aiose a rumour limt I wasn Conjure: 
and a Sorcerer : VVhitli report was spreari 
ahniadMiy two that carry tiienamc of minister* 
hf Christ, Mr. Fowler and Mr. Ford. The last o 
which so exceeded the bounds of chanty and 
Christian moderation, .is in Ins seiinon, at th< 
assizes, to cmII me a horrid hhisphenier, asserting 
that th» devil w'as as visibly familiar iii niy fa- 
mily us rny own a^n i ants ; and so excited the 
inagisirates to persecute me. 

3 Pdri. Answ. .\sfor those untrulhs which 
are mixed iii Che rtlation,Ishall not trouble my- 
self to answer them ; Tori know when they 
come to be sworn to, and to becioss-examined, 
they will appear to he tlie lullillmg of that 
wicked maxim ^ Caluminare audncier, nliqu^ 
hajrebit;’ caluiiiiimte jiiid asperse boldly, some- 
thing wdlst-ck. Whicli being a pine ofjesuiti- 
cal policv, liudibeeii practised by my accuser in 
tills confused rhupsody of Artich s. 

Art icles of one Francis Knight of Wallingford. 

Art. 1. ^ That some of Illow'berry, who spake 
^ agumst mainago, said tliey came then from 
‘ my house ’ 

Answ. I hope I have enough to do to answer 
for nivsell ; what need the asset tioiis ofotliers 
be ailcKcd as Articles agiiin-t me ? They 
speak against man lage, ha\)ng lately been at 
my house, therefore 1 must he cud tv of ir • 
Surely this consequence is neither "according t«) 
natural, artificial, nordivme reason. 

Ar/. •i. ‘ 'I'hat iny Chamber hatli been filled 

* wirli Spirits. ’ 

Anszi). 1 hope none vvill be so unadvised as 
ns to swear to this Anicle, being spints a/e im- 
inaternil, and cannot take up place, or fill a 
room. 

Art. 3. ‘ That I preached that Water- Bap- 
‘ tisni* was not an ordinance ofMe-us ('Ihrist.' 

Ansa). It W'as, never so preached by mo. All 
that I then atlirmed wasliiis : 'fliat Water- Bap- 
tism could not be proved to be the Ordiiiain-e 
of Chnst, by way of ennneiicy so called, fiom 
that Text of Scripture, Malih. xx\ni 10. * Go 

* teach all Nations, baptizing them in the Name 
< of the Father, Sou, and lioly Ghost d F«»rthat 
bapti.-.in may very well bciinderst«)0<l of the Bap- 
tism of the Spirit; which by tlie Disciples was 
iiistrumeutally administered to all converts. Yet 
1 denied not Water- Baptism to be a Gospel Or- 
dinance, instituted by John, as the chief instru- 
ment under God, from whom he received his 
Commis'Mon. And that this was the sum of 
what 1 then preached, I can prove by oath. 

Art, 4 p * That about 1653, I was comniand- 

* ed by my Angel, or from heaven, to give off 

* preaching, and to take no more tithes ; hut 
' that since I have had a dispensation.’ 

Answ, I believe no one, that hath tlie fear 


of God before his eyes, dare attest lliis Article 
by oath, which is here stated. This is answer 
fenoiigii to such a tiling, which is merely brought 
in as an odium by my ttbeuser the more tOi pre- 
judice me. 

Art, 5. * That in J\i\^ 1654, I was taken 
‘ up into heaven, &c.' * 

Anszt\ if Paul were now upon the enrth, he 
were in danger to be accused by iny accuser, 
for his rapture into heaven or paradise. But 
this concerning me will prove bui^sonie idle 
dream, created by somebody's fanfy to maJee 
people wonder at me. 

A) t. C. ‘ That I cursed the people of Brad- 
‘ field ill my pulpit, antf their posterity for 
‘ ever, &c.’ 

Answ. This Article was one of those heard 
and I xamined four years since by the commit- 
tee of Plundered M nisiers, from which 1 was 
a(.qiiitted by them ; these w itnesses, viz. Richard 
Jminton, John JIambleton, Mary Pocock, 
Uicliard Holme*, iviih four more, attesting by 
oath that I (lid not curse the people of Braa- 
field, so as is expressed m the Ailiclc. . The 
testimony of these witnesses was tins : That they 
being present Sept. 29, the Doctor expressed 
Imnself tiius : * Bradfield is a place partly made 

* famoii*., partly infamous, by reason of the 
f.iUe and lying reports that are abroad : But 

* ( sjy, Gursed be the tongue and mouth that 
‘ shall say, 'J’hat wliHt is done by the power of 
‘ God, IS (lone by the power of the devil.’ What 
one parishioner is here cursed by me, except 
any one’s conscience accu»rth him of the guilt 
of that foremeiitioneH blasphemy.^ 

Art. 7. ‘ Concerning the little hoin men- 

‘ tioiitd Dan. vn. to he Christ.’ 

This Article ivas four years since exhibited 
against me, from which 1 was discharged by 
the roinmittec; Richard Higs, John Higs, and 
Richard Luinton, attestinu on oath that 1 
pariphrasing un the seventh c/ l^aniel, and 
speaking on the little^ horn, said, Tliat some 
interpreters would have ihe little horn in the 
letter to he meant of Autiuchus Kpiphanes, a 
bloody and persecuting tyrant; others think 
he Iit'le horn to be tlie Turk, who is a great 
perseemter of Chri«itiaiis : But in the mystery, ' 
in regard of its power, he will apply it to the 
oower of Christ iii u Christian, wi’io is often in 
scripture resembled to tlie horn of David, and 
to tfie horn of salvation ; and that upon three 
[Considerations : 

Consid. 1. Ill legard that ChriSt’s power in 
he soul doth appear to be a little horn, a small 
rJcspiNcd insciuiiient to sense and reason; for 

and hlo'X^bok on it as a poor instrument, 
n regard of bringing down the strength of sin 
in us. 

Consid. 2. In regard of sin and Satan, who 
laughs the power of Christ in the soul to scorn, 
et before nim fiis accursed kingdom must fall. 
Consid. 3. In regard its birth and beginning 
n the soul is at the first a very little grain of 
mustard-seed, yet in due time it will destroy 
the kingdom of sin, and set up the kingdom of 
boliuesf in us. 
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Having thus drawn awa^ the veil iVoin tliis 
Article, 1 hope it appc.irs wjih a inure luleruhle 
And innocent face. 

Art, Q, ‘ Concenu’iig Goodwife Pocock’b 

* smging hymns and spiritual songs.' 

Answ, She acknov\ledgctli it as her gift 
bestowed by God, being according to the gifts 
of Christians in the primitive time. Put this 
doth not directly concern me. 

Art. 9. ‘ Concerning the same person’s com- 

* ing to culoiicl Evelyn’s, and saying she had a 

* word 1 rSWi (lod, \iz. Have nothing to do 

* with that just man.* • 

Answ. She owneth these words, and looks 
upon me as a jnstciian, and a true Christian; 
and liclievcth that (nloncl Evelyn will one day 
know slic gave good counsel upon good giounds. 

All. 10. ‘ Conceining J\Ir. Snclliog and Ins 
‘ wife cjiiiing to my Jionse, iVc.* 

Answ. 'I'liis Aiticle hatli as little of trutli a.s 
sense or force to prejudice me; and I believe 
none will he found to swear it; However,! 
liiiiik it not worthy of a larger answer. 

Arl, 11, 12. ‘ Concerning the sending of my 

* man Bolt in an uncivil manner for Mr. 
‘ Foister, with his speaking of strange things 

* there to be seen, and ol my telling Mr. EoiV 

< ter he should see veiy wonderful thing':, ^c. 

1 rait. Answ. These Article.^ were hcaid, 
and I acquitted four yt'ars since by the Com- 
mittee of riundercd Ministers, and are of so 
little consequence, iliat they might well have 
been omitted, but tliot my accuser thinks he 
hath never enougli against me. 

2 Part. Ansu. I believe Mr. I'orstcf dares 
not swear to these paiticulars, some of which 
are very untrue. 

fl Part, ylnsw. The forcnientioiied Robert 
Bolt asserted on oath that 1 sent him not with 
any message, but that it was his mistress that 
sent liim to desire Mr. Forster and his wife to 
conic to my house. 

Art. i;t. * Concerning Goodwife Pocork’s 

< corning to Mr. Fo liter’s, and saying, the 
‘ Doctor had fought with and overcome an evil 

* spirit; and that the family had been strangely 
‘ acted, the power taking some of them in one 

< part some iu aiiothci*; and that they spake 
^ gloiious things.* 

1 Part. Answ. This was another of the Arti- 
cles heard, discussed, and I acquitted by the 
forementioned Committee, because nothing 
matcri.-xl could be made of it. 

2 Part. A/isn\ The said Mary Pocock at- 
tested on oath she saw no apparitions in my 
house, being cross examined conccining that 
particular. And though she d^d say, God gave 
extraordiiuiiy power to sustain both our spirits 
and bodies in an cxiraonlinary trial, wdiat hurt 
was there in that? Why should it be brought 
as an Article against me ? 

Art. J4. * That Mrs. Flavel was in a trance, 

* and in it saw the pliilosophcr’s stone, wliich 

* she knew to be iheUivimty in the liunianity.’ 

Answ. Not to speak any thing concerning 
the mystical writings of the deep hermetic 
philosophers, or what the judgmeot of some of 


them is, concerning this secret, I myself being 
not iicre accused lu bave seen it, or to have 
alhrined it was the Divinity in the liunianity ; 
all that I shall an->wcr is this, I wonder that 
this is brought in as an Article against me, to 
prove rue scamlalous, ignorant, or insullicient ; 
It luit ilireclly jirovmg any thing against me, 
being atiiimcd of another, and being one of 
those Articles I was discharged of by the Com- 
miitee for r*liniHered Mmisiei'>. 

A/t. 15. * Tom long Sewnnl’s depositions 
‘ of the biftli of a cl'.ild, and one being in 

* ti'ivail.’ 

J. "I’liia was one of tlie Articles of 
which f was acquitted by the foicmeiiiioiied 
Committee. 

Answ. 2. Mis. Eli^abcili Pordage and Mary 
I’ococlv a.sserled on oatli, liiat tlicre was no 
w'omnn in travail, nor any child born, nor any 
oilier cry heard, but of those at prayer; which 
was also witnessed on oath by Mr. Francis 
Pordage. 

Art, 1(5. < Tliat in »\y liouse the New Jeiu- 
Salem hath been seen to come down from 

* Heaven, and tliat in it was a globe, in which 

* glubo was eternity, and in tliat eternity all the 
‘ saints.* 

yl«.vic. As to the substance of tins Article; 
if God liath favoured any with such a vision, 
surely they v. dhld he no more asliaiiied to own 
it, when called to it, than .John was, when he 
wrote, Rev. x\i. 1. That he saw the holy city, 
New Jcrnsalem, come down from God out of 
heaven ; where he also describes it by all the 
most precious stones in the creation. But in 
refcMxucc to my family, 1 believe none dare attest 
they heard this spoken by any of them, which 
I believe will piove but some groundless ima- 
gination. 

Arl. 17. * That in my liouse God hath been 

* seen face to face, ^cc.’ 

Answ, A% this A I tide is stated, I shiill give 
no other answer but lliis, that I sliail wait to 
see who dare swear to it, or what proof can be 
brouglrt of it. 

Now I am come to the Articles exhibited 
against me by some of Bradfield paiisb.., 

And as to those whidi concern Mrs. Flavel, 
1 shall answer, 1. Somew hat in general touching 
their import and nature. 2. By way of nega- 
tion. 3. By way of acknowloilginent or aflir- 
niation. 

Answ. Gen. This charge of Articles hath no 
legal reference of cliaige at nil to me, but is 
merely scandalous, iinporimg but a libel, notiiing 
of fart really crimiiioiis being laid to mycliarge; 
which will more clearly appear, when tlie erro- 
neous circumstances of it are detected : by 
which also the subtilty nod envy of iny adver- 
saries will be discovered, w-ho po«‘itively allcdge 
nothing against me that may bear any action of 
damage at the common law, by which they 
miisht suiter for their injurious dealing; yetby 
plausible picvaricaiing circumstances would 
seem to make me highly ciiminous and guilty. 

Now I shall answer negatively to many erro- 
neous- prijud icing circumstances, which arc by 
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<lesit»n hcnped Wpethor, to put a plausible face 
upon an envious libel or illegal charge. 

1 Circ. It is said, it was some eight years 
since 1 hroiight one Mrs. Flavel to goodman 
Loader’s, 6ic. 

Answ. nt^. Which is an error, though one 
of the smallest, l)roiight in to prejudice the more, 
for it was some iiliie years since. 

2 Virc. It is further said, this was carrying 
her to bond on. 

An.sw. 71f t;. W’hieh T deny ; for it was 
coming from London, where she had for some 
lime been. 

3 Cue. That I asked whether my friend 
behind me, being siek, might have euteitain- 
iiicnt, lVc. ^ 

Tifg. This I also deny ; she was not 
then sick, neither did 1 iiiit* any such ex- 
pressions. 

4 Cire. That I never mentioned sl-.e was 
with thild. 

A/isfc, nt'tr. Thongli I did not, it not con- 
cerning me to di it, u.l* lIic lieiself did not 
deny u. 

3 Ctf'c. That in a slioit time she fell m 
ti avail. ' 

A?}A 7 i,\ nf^. A sliort time may seem lo imply 
some lew or weeks, be ing hrouglit in as 

an ajjiirLuaMjg cn tMinisLanee ; jvliercas it was 
^oiiKiouroi i,\c months niter. 

(i Circ. Tnat she had no Iiushand tlicn, as 
the s>orl(l knew of. 

An h.\ nc^. Siie owned then to the people 
whcie slie \\. », and dolli still, that she had 
had !i second hu'^bniid, which some in the 
woil'J knew of very well, whose testimonies 
the can and will piodnoc when she hath sutli- 
eieiit occasion oll'ercd by a legal call theicto : 
who IS also able and ready to give a siillicient 
account, when occasion serves, of her not 
openly assuming her second husband’s name, 
her estate then standing as it did ; which 
liaviiig concealed for that time she was in law, 
she thought good ever since to be called by her 
iirst husband’s name. Rut cliis subtile dealing 
of her adversaries by libelling scandals, without 
posititely asacrting she vvas not married, makes 
her incapable of recovering any damage of 
those who now enviously, yet indirectly, asperse 
her : which the commissioners ought to take 
notice of, who bhould not receive such libels, 
which tend to the blasting of one's credit and 
good name, which all sober Chrisiiaiis ought 
(for the gospt 1 sake) to value ; and yet abso- 
lutely prove nolliing of such criminous fact, 
which they design seemingly to prove, nor yet i 
give sufficient ground of calling tliem to an 
account for surli evil malicious scandals. Bui , 
tins not directly concerning inc, I shall omit 
much which might be spoken of it. 

7 Circ. That I came often to visit her. 

An This is not true; it whs rather 

seldom, F^mg but three times in thive quarters 
of a year, and that in term-time, upon urgent 
•ccasions at law. 

8 Circ. 'fhat I removciTher to Kciisinvftun. 

Atiszr. ntg. Thia is false, for Ikuew mA when 

j|be removed thither. 


9 Circ. That I paid the smith for her beini! 

at his house. ” 

• Aas. neg. This is another untruth; I never 
paid him a penny, neither did I ever agree with 
liirn for her being there. 

10 Circ. That the iiurse*^ husband wrote a 
loiter to me at Bradfield, for money for the 
child's nursing. 

Answ. neg. This is a mere lye ; for no such 
letter was wrote, neither did I ever agree to 
pay for the nursing of it, us the iiurie and her 
hui'haiid run witness. * 

11 C'//r. 'flint shortly after he sent for the 
child uvviiy. 

AnsTv. neg. This I uho^ony, it containing 
two uulrutlis in it : for lir-t, the child was not 
shortly alter sent lor swvay, ijeitlier did I send 
tor it at all, for it w.is fetched away by the 
niother herself. 

12 Cite, Tiiat a liule while after the said 
litile-oiie was brought into my family. 

An^:o. neg. This is also f.ilae. 

13 As to the seventh Article of this 
libelling charge, in which ninny circnmstnncet 
aie produced lo scandal ihe gentlewoman, as 
though she had told agTCatuntnith ; itdeserves 
no other answer hut this, that it is compacted 
of many lus, nnthinc; being there true that 
ie<.ily lends to prejudice her, as 1 believe will 
appear by ihe event. 

'J’hus ill tills short relation, whcrciii there is 
•onie truth, prny take notice how many untruths 
and mere lies are mixed with it, to put a beau- 
tiful face upon an envious and unehristiaii 
JeMKii*: And is not this to hear false witness 
igamst one's iirighboiir ? l\Iay not any one’s 
niioceiicy and micgnty he m this manner 
undeservedly clouded, a'^pe^sc(^, and wounded 
Which I leave to the seiious consideration of 
he judges. 

As to my affirmative answer, what I acknow- 
ledge is this : » , ^ ' 

Aniw. Affirm. About nine years since I 
brought behind me from London the fore-men- 
ioned Mrs. Flavel, who had been of ancienc 
and near ncquninttnice with me and ray family, 
to one goodman Loader's, a smith in Hessen, 
where some four or five months she was brought 
to bed of a daughter, which she owned to the 
people where she then was, to he by a second 
'lushiind, even as she still acknowledgeth. And 
ijither, that I visited her three times in tins 
pace of tin ce quarters of a year, at term-time, 
jeing then engaged m a law suittlult concerneit 
ler ; that *one of ihosp limes I christened Ik r 
liild, and called it llannali: that afterward 
ler occasions not requiring so much privacy, 
•he came to live with her ancienc acquaintanco 
at my house, where also for some years her 
daughter hath been with her. 

Now to take away any thing that may seem 
to reflect upon me in this ray acknowledgeineut, 
pray consider these subsequent particulars. 

1. That I and Mrs. Porduge being of a very 
near and long acquaintance with her, it was but 
a friend's courtesy, for me upon her desire tei 
carry her to this huus« behind .me. 
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2. That she had sufficient ground to retire 
into some such place in the country : first, in 
that the ciiy-air was ofl'ensive to her liealth*i 
secondly, in that hy the counsel of able lawyers 
she was adnsed to retire into some private 
place, she being th^ in law-engagements, and 
continually subject to arrests, by the entan- 
glement of her tirst hnshaiul’s estate ; her 
brother-in-law, who was her adversary, then 
tlireatning to seize on her if she were above 
ground. 

3. In reference to iny engageinept in her law' 
business, 1 think it material briedy to relate the 
ground and occasion of it. In the time of her 
widowhood, her hi%ther-in-lciw began :i suit 
w'ithlier in the common law, which fearing he 
should there be ovnthrovin, he removed to 
the chancery ; now she being very unfit and 
incapable to manage this herself) she earnestly 
desired me, as an ancient and trusty friend, 
to undertake it. Upon this 1 went to judge 
Rolle and Mr. Clniie with her, who looking 
into her evidences, anil into the will of her late 
deceased husband, found that for want of one 
clause in it she was liable (o many suits and 
arrests, and to great cntnnglenients, and that 
her interest could not be established, but by 
much difficulty ; and at length this was the 
result of the counsel, that she must let all her 
estate, which was under mortgage, be forfeited 
into the hand of some faithful friend, and so 
•ell it away. Hence I through miicliiniportiinity 
laid down some hundred jiounds, rescued the 
mortgage, and so became interested in a suit 
at chancery, which lasted three yeois. 

Now from tins may further appear suflicient 
ground why 1 brought her to that private house : 
•econdly, wlw I came to iier in the time of hci 
retirement, 1 then receiving money fioni her ir 
follow her suit : thirdly, why I came alone, it 
being then her interest to be concealed, being 
subject to arrests. 

I shall now proceed to add some few rircnm 
stances more, wliich may serve to clear me 
before nil sober persons. 

1. At my corning, 1 told the people iny name, 
and that 1 dvelc at Heading, and that 1 was in'i- 
nister of St. Lawrence church, knowing the gen- 
tlewoman to he sober and pious. Now- had 1 
been ns my cneiip'cs enviously pretend, I might 
^ve concealed my name, quality, and place of 
residence. 

2. We discovered to them that the gcntle- 
woinnn had an estate in the Ilulwark at J. on- 
don, and rents there to receive, which ihcy 
might enquire after, as (hey did, for their secu- 
rity ; Now this was not the v, sy to cover a 
work of darkness. 

3. She smnetimes went to London to the 
lawyers, whilst she was there, some belonging 
to that family accompanying her ; who found, 
that at she had related, she was in great trou- 
bles ar law, and were convinced ih.^t she re- 
turned on that account. 

Now in. reference to most of those particu- 
lars, in which I liave contradicted, and demed 
thealledgcd cirutmttances, and further vindi- 


cated myself, tliey are exactly agreeing 
what 1 liuve in writing confessed and ocknow* 
ledged by Loader himself, from whom this 
Charge is pretvnded to he received, and by tha 
nurse of the child, subscribed hy them both be* 
lore witnesses ; wliich Acknowledgment 1 shall 
produce when i see occasion. 

Ami hy this 1 hope it may appear to mode- 
rate, sober, and judicious men, that this libell- 
ing Charge, drawn up so falsly, enviou“ly, nnd 
yet so su bully, calling from the dead a business 
pa&t borne nine or ten years since; (which 
though It were criminous, as it is not, were in- 
valid legally to prejudice, by the Act of Obli- 
vion, or General Pardon, as all other things 
jiretendcd to be spoken or ac’^cd by me before 
1051, accotuing to the judgment of judicious 
inei), which 1 leave to the Coinmissioiiers to 
consider of) 1 s.iy, :h«t this is hut the elfect of 
the evil and wicked policy of my accuser, 
brought forth to pnjudice and ovei cloud that 
pure and innocent piinciple, which 1 profess 
nnd faitlifiiily live to ; ^and the better to cover 
that evil (Icaigii they have against iny person 
and livelihood. 

And now f appeal unto you the Comrois- 
sioiiM's, and to all that are pious and •'ober- 
inmded, whether my enemies do not deal very 
unrcaMmubly, enviously, and unbeseeming 
CiiiisUans, Vri/hi this business, so long sinco 
past, in which noihing criminous is positively 
)hjecred UL'ainst me, to draw such horrid con- 
clusions, as coiniaonly to repoit thatl now live 
111 base lust nnd wantonness, notwiilistamiing 
I my commending ol and owning the virgm-lite ; 

I say, wliether this be not exceeding hard mc.i- 
surc, and ungodly dealing, let all judge. But 1 
see the design of the Devil in it, which my 
enemies may be ignorant of, which is to over- 
cloud and ilarkeii by monstrous lies and sciui- 
dals, which are the smoke of ilie bottomless 
pit, that life of purity, ohasliiy, moriitication, 
self-denial, and heavenly enjojinent, winch 
God hath favoured me to live m, nnd so to af- 
fright ail from my acquaintance, which other- 
wise might very much prejudice and overthrow 
Ills kingdom, v For the old serpent knotv.i very 
well, as also my near friends and acquaintance, 
that for these lour years, even since the time of 
my great trials, by the extraordinary tempta- 
tions and representations of the Devil, that I 
have been abstracted moie than ordinary Irom 
all outward things, giving myself up wholly tp 
prayer, watchfulness, murtiiicatiMii, and con- 
stant self-denial, in dying to all earthly plea- 
sures, even to things permitted and accounted 
lawful ; as finding many things which ordinarily 
are cmhraced, to be great hindrances ot the 
souFs progress to God, and great burthens to 
a .spirit which hath tasted much of that tree 
of life which growethio the midst of the para- 
dise of God, and great clogs to a soul that secs 
through the veil of the sensitive nature into 
the spiritual glory of eternity. But what I 
have enjoyed and expehmenied, in this tim^ 
of my extraordinary mortification and self-de- 
nial, iirihe death of the animal man, and rising 
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of Clirisl's image in me, is not 9easona>)Ja now 
to declare ; yet for ilio glory of my God and 
the undeceiving of those who birungely mistake 
me, this much in ail Jiumiiity 1 must say, that 
did my accu.^er. and niy Liumic.'., know what I 
have enjoyed in this way of the ciuss, of the 
secret hidden ticasiircs of ofernny, and of the 
out-goings of divine good n ess ; w’cre they bur 
actfUaiuted with these di^'coveiies of celestial 
glory .^iiisnllaiioiis of ihe heavenly d3w,j[\nd se- 
cret touches of the Holy (dhost ; did they but 
know those bnglit iir.idiatioiib ol fternal iiglit, 
those strong motions of di\ me life, and plea- 
sant streams at eieinal love, together with 
those deep sutVenngs in beui ins; Christ’s cross, 
which 1 and ly^ny m iny family luive in tlii^ 
timeexpenencc'd ; they durst not ilins condemn 
Die, and judge im' as an evil-doer, and ono that 
lives in the lusts ol the fie-h. But my (»'od haih 
taught me to l»lf=ss winistthoy <•lll^e, to prjy 
for them wlidst ilit y design to lum mo. and to 
love them wlnlst they hate me ; and to sav 
with Christ, ‘ l alher hirgivc them, lor they 

* know not whac tliry do.* 

'fhis I thoMiih; lit 10 all liuimiiiy lo aniu‘x l«* 
that libcllmg charge conrernii.g Mrs. Fluel, 
from wliicli 1 have nndescr\edly smfered so 
much, by the malice ol the doMl. Anduow 
I shall proceed t ) answer the leimiinmg Arti- 
cles, one of which is intermixed vvith the 
Ibrnicr seven that CMiieern Mis. I’lavi I, which is 
this : 

Artie. * 'Fhat we have changed our names.’ 

Afiszv. It IS Well known ih.ii we own ni;d 
subscribe oui names in onr«j.vij coiiverse with 
tlio world, as tins and my toimer Aii-.weri te>- 
tdy ; 1 shall thL*rMo»e vMiit to sec, vvhcdierai'v 
one dare swear to tins Aitirle; and thou^’h 
we did m our own p'lvate f.unilv call one 
another by scrijiluie names, yet 1 coneene n 
did not coiif-crn the Civil magialiuie to take 
cognizance of siirli a ihiiig, it being not pre.c- 
tised to make any di.sturhunce or confusion in 
the state, 

Artie. 'Tiiat 1 am extremely covetons, 

‘ taking five slnlhngs at a tune to marry one.’ 

Ahsio. I w'ouder my accuser should lit thxs 
Article pass, whose consequence is so much 
against reason, ns to argue me extremely covetous 
for one such poor mconsideralde act don» six 
or seven year-^ since ; and J appeal lo the in- 
liubitants of Iveadirig, and Mr. Fowler’s own 
conscience, whether ho hath not taken ten 
shillings oftener tluin live for inari vii g. 

Artie. 9. ‘ d’hat my preacinng doth not 

* tend to edification.* 

Aiiszo. I can bring tlifiSa that are knowing 
and spiritual, and sober Gh; isiijns, who wiii 
assert that my ^»reacbm" doth tend to cdilica- 
tion, and to t he building up of seals in the true 
knowledge and love of C^n lst ; and 1 believe 
these my accusers will he found to be hkc 
Uiose ok Clioi‘uy,in and 13elb-aida, of wdiorn 
Chiist said ilmt “ if ilie nnghry works wlncb 
were done amongst them had been done in So- 
dom and Gomorrah, th^y had repented long 
eince in dust aud ashes.** And was 'Christ’s 

VOL. V. 


ministry inelTectual, because they did not be- 
lieve, hut remained in the hardness and impeni- 
tency of iheir hearts } Neither doth it G/llow 
tiiut my pif aclniig doth not tend to ediBcation, 
because those tlint biiiig tins Article, througli 
tiieir unbelief, are not edifiidby it; for thvie 
are ninny, that (;ome from places round about, 
th.it aie eddied, sliengrhened,nndrefieshed, by 
it ; and tli.it there arc iminy that Imvo bciii 
fnlighrcMi'd, c«mvictcd, and converted by it, 
who still no ve qnickeumg grow til and coui- 
fj.t undtr It, confesMiig that God is io it of a 
tiuth, as finding it insriumentaliy effectual to 
the pulimg down of the kingdom of sin and 
Satan, :iiui ti' the eici'ting the kingdom i>f 
I'hristin th('ir III nrt‘> ; fin which I bless (Jod, 
and pi. live his crare, hy which if is vvliat it is. 

Alt. 10. ‘ 'I'liat I am viry ignorant and in- 

‘ Mi'hcn^nt for tlic work of I hi* ministry.* 

ylusr>. Ilicilfve (i.osc ih it exhibit tliisArti- 
< le ag.im-l mt , n;i.)n tiial will be tomid very 
iginnant an I ii-ulfici. n( tojudsre of it; and as 
to th.i'.e ih.ii arc to he my j'ldges, I impe tliey 
Will not inaki' tlieir o.vii vvilU the luleof i.nu- 
la'.ueunil msidliLlv’ii y, but proceed according 
to the I .iiions of puie iViisoii, or hiipcimitur.il 
rv'vcla'ion, m giving jiidgnu nt concerning this 
pariiciihir ; I he event of which 1 leave to God. 

Now to oo.ndnde : 'riiongb in rei< rciice to 
this, and the two L.bt (’haiges of Ailicles, E 
^t:lnd fiee fii-in any guilt m tlic ‘ight of God, 
and I h )[ c, hv mv Answers to tliem, in tlie 
Viollt nf vn )ll.lj< oils and sober niiMi : yet lo 
leave an\ iin'M'ii*- ible that may design, whether 
hy Idw, or without law, a!;->oluiely to coiidwinii 
me ; i crave tlic heut-fit and piivihgcof the 
y\4’i of Gc'K'ial Ihndon ni icference to all those 
things tli.il aiv pielemJed lo lie •‘(loken or act- 
ed hy me bcfoie iho year Idol, as most of 
these aiv‘, that sctm lo bo of any moment and 
consequence. John Fordaij^j. 

After this was read, in;t knowing but that 
tliC coiwmissioiiLis relaiiiod ibeir fiirnicr lesolii- 
tioii of examining liiLir uiiiic“'scs in pnv.ite, I 
pitsscd them lo an tipen examination, for the 
satisfaction of all piitics, and for the more 
full discoveiyof the truth; alledging, that I 
hoped they vv4)uld not deal worse with me than 
theJewsdid with Clinst, and the ethnic Ro- 
trmn.s wnli P.ml, wiio sull'cred them to hear 
their ;iceu-e* '. face to face. So afu r some dis- 
pute It was giaiitefl, and agieefl upon. 

Jfnl before I proiecd to give you an account 
of the 04*j)osiUoiis taken pro and roo, I must 
infoim you, that ihe Q2iid of Novemh<T w-is 
tlio time of iwy fourth appearance, which eon- 
2n'icd tlirec days ; all w hn‘h three <1 lys were 
vholly spent in taking tlie Depositions of my 
accusirs witnesses, to make gotal tht; first and 
last C harge : And when thejjr bad ended tiieir 
e*xaminnti(ms on tiie* yitli being Friday, late iit 
mghr, Liiey ealh d upon me to produce my wit- 
lesses, if 1 had any. I unsw'cied them, 1 hail 
witnesses, but they were not then present, nei- 
ther iiad I receivcxl any summons for their 
appearance; whereupon X de&ired a suoiiooiift 
2 P 
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to call in iny witnesses, winch they, nftennucli 
dibate, nnd many oiifcitt'S me for not 

huvins; ilioni ready, <;riMitcd ; lojit-tlicr with nn 
OmIci* by v\ljJC'h I w is Jo apjie.sr al llir Hear in 
Spcenhuinland at iS'evvIniiy (lie 30lli ot that 
Iiionih, wlucii was jnsL a week aft. r, to in ike 
proof of inv Dell ace by I seeing; 

they had |m'snil>ed so short a ii'iie rorinakin^ 
my nett-nce, alli diifil that it was jmpos iiile ftn- 
me to he re ul\ with my witnesses mi soon, .md 
desired a foi tni!;lit’s tune; winch liuii'i^h 1 
urj^ed It wiili many reasons, could npt he Plant- 
ed rae. 

Hilt 1 was ahoiw’awU inavciitcd hyaxclie- 
im^iU cold, ill lelereflcc Jo my appjami'; ar 
Nevvlmry on ♦^lie Oay j’-rc.-irrihi d whr n noon 
I sent ihire Iriciiils to altisl iiiv inahdiiv to ap- 
peal on that day helore tluaij ; who hie-.i.t* 
present' ll ilu* roiiiniiS-<ione: s with a l(JJti iiom 
nic, in o liieh f {;ave lliLinan aetonnl ol inv 
gnat disieinuer. W lierenpon the tiir.h i-r in/ 
cxtraoidnnuy wi’aknt s bcim^ritu led hy th(i'*e 
1 sent, this Oidoi witli a innv J*5iuninoos was 
gr-antcxl hy tlie comnnssioiu i s.* 

lirrl.s. l>y t he C'oniuu -'•i. .nci s for ejocllii!:; of 
Scandahius i\l.inisu.is, j\oveinh».i Jl), lOoi. 

‘^Whereas Dr. Poi'datie v\is lerpmi'l this day 
to appear hejore us in thee iiisc tic pemlinf: con 
rerning him; and itisnov atli ''tt d th it tiie 
said Doctor issick,Jind raimor, witiioui IniJtaa 
danger of his liealih, this cDy app^-ar* It t- 
llieri'loro oidcied, that he sliali havt Iniilicr 
day given nil the seuMUh ol DniMhi. m\i, 
at tile He.ir m b’ ead uig ; vvnu ii d.iy i> lo 
he peremptoiy unto him.” 

Accordiui; to wlmhDi'drr f .'ipji'arinl at 
Headin' 'he seventh oi' Dei.co«her, wiili in^ 
witpe.«-(s; wheri' two davs wcie spent m i va- 
mina'-Mii, (now tliis was oi\ teih a.ivl la>,i time ^ 
of appeal aiicc) tli.* tr.nisaetioiiS of wnich can- , 
not flisriiiciiy he set down Ly llieiiistlvc ,10 u- * 
gard ofmy )omiiig the IJepo^i mas then taken, 
with tliose of the ad. ei'.e p.nly, according to 
ihi' 'iuhsc(]nent metlind. 

Now then I sirall proceed to the lueius of 
the cause, st iundum itUr^ ila tt prohufa. 

Here llien I innsl present you t\jth Jiie Dcmo- 
sitioiis of the Witnessed!, and llr-'t with those that 
concern the iiist Cli.irge of A i tides; in rcle- 
reiice to whicli, Mr. Tickle give e valence h\ 
oath against me, Inst at Neivhnry the fdth oi’ 
October, and ag.nii al Re.uiing the '22d of 
November, being the day 111 which iivy Answer 
was read. 

Now to the fiist Aitacle : 

John Tickle^ minister of Abingdon, sworn at 
Newbury tlie rifilriit Dct.dici, ilepo,cd, d'liat 
I delivered iy the pnljiit, 'Hi ir the fiery dei^y 
of Christ miiigleih and ini\ctli iisdf with our 
flesh. 

On farther evaininali'.n upon oath at Head- 
ing, November 2, Mr. d’leklL afHinied, 'flint 
he charged blasphcMiiy on the Jonnei expression, 
and tlmt 1 ref.eated my sense lo be itms. vi/. 
That 1 did not mean with our corruption, hut 


with oUr flesh ; hoMing my hand over the 
pulpit. 

'1 he said Mr. Tickle being cross-examined 
Jondang ilns /\i tide, iifioii this interrogatory, 
\i/. Wliiihei l.t did swear positively to this 
Artidn, as iluis dt'hvcred hy me m the very 
same leim^', and oidei, vviihout any addirioii or 
dimiiiniioii ; or only ‘■o, according to his he.st 
lenicmhiimce; llm^ rcj.lud, I hat the siim'and 
^n . tnice ot tlnit Ailidi w.-s de'^ilv and fully 
lUliveied |,v me, .tnd as J n .ts he e odd reniem- 
h*_r in the^i Viu.i!., 01 wniils lo that purp'ose. 

'I lie same pei'ion beii*:: swoin ag.iin, am] iur- 
i jLer I \:*nn:ied aJ ti.e Hear in lie ading, Novem- 
I I/I r ‘ j, m!< I ‘.nm um v.itli me, in 

I whi 11 he gif*. 'O'ov-wiia' p/i loicac, (iirthcr 

ii j, 'I’ti it .itn r I !..■<! In hi up my h.oi*!, as he 
li.id fii’n'i.i lv (It }'/«< j-d, I said 1 did nor incdii onr 
l!i sh, I nt w iili 1 he ‘■•ml ( hi ist ; and ih U this 

ivas ileiivei ril wiiii .ill aii> t! e lease limitation 
A', to tlic ^eiisc oi it 

‘ N'lw lie -e List dejm'^iiioiis vveic taken hy 
'■ Mie ('.nil! I'oiM ib**! . ’ll kle- occasionally, 

‘ (aficr i.t 1 k'»! oi' n'ci! iI..- t ro-^ niteiioga- 

* loMOs Icy V, li'^n Mi. 'I'll kle w ai soinc- 

Mimes Meed into -e(i».inti passion ,il. 'nni me, 
‘ liom aciidtnl.il (i)-.'(,i/i:iscs llial fdl m upon 
‘ c'.aiiiiiialion.’ 

i>ut I si ill liejc (h'-cover n-y own nieaning, 
tiiid biiii'j in tlie mlt-ndtd cvideiue ot my vvit- 
m ' • ‘s Ci it leu. m*'' to this Anide IMy me.in- 
n._ lit'i fiiolw I'.h Mr. 'I id I -’s Msh 

m^' u.it tin-*; l»v iie )i I iniMni ihe June 
i‘-g^ m'i,.:e(j pan oi ilie soul, w.lh which the 
spji.i «n ( mi'.t IS inntid, iK,(.or(liiie to ih.n oi 
til Apo'-ilc, r.pli. V. di). lair we are membeis 
id b.s Jiofly, ot lin ilcsli, cVC. 

* Ivly evidence was th s , lliero wiu’e present 
‘ llliee witnesses, vi/. i\ir hraiieis PoidaiK mi- 
‘ nisfer, Mrs. JVl.iiv Hocock, and one Hobeit 

* Ji'dt, w'lio olfcicd to atre-n noon o.ilh, That 
*• tbev being pre-ent at the ( Ommitiee ol Plnn- 
‘ d'-ieil Miinsters, about iM.nch 27 , lOoDliiaiii 

* me, upon the inn 1 prefition of tins Aiticle, 

* 'fliat the fiery deny of (.’lirisl inni::les jt&df 
‘ waih (jiir tiesli/ exphim uiysvlf lliiV’; Idiat by 
‘ iicsli J nndirsiand not the smlnl ..ml Ir sidy 
‘ p,irt of tliL* sou!, that In-leth ngaiast t lie spirit, 

‘ fon.j this th.cre c.m be no mron, fir Jaese nifi 
‘ contrary'; neither hy liesli did J understand 
‘ the out wan’d dcmenii.sb Hesb ol the body, luft 
‘by lltsli I eiidcrstood the jnire regener.ucd 

* parr of the soul. 

‘ Hut tins tesUinony ibcy rejected, and would 
^ not lorciv'c it as evidence, denying to examine 
‘ llie witnesses, in icgard they were not pusent 
‘ at lldev, where Mr. 'fickle allcdged llll^ waa 
‘ spoken! But I believe the judiciou'i reader 
‘ will find this tPnfimony to he moie peitinent 
^ to the clearing of the truth, 111 relereiue to iny 
‘ sense in the fonyr proposition, tiian what 
‘ Mr. 'rickle hath unccrraiiily, according to lus 
‘ best remeihbrance, assorted.^ 

'I'o the second Article : 

Mr. Tiik/e sailh, 'fhat I delivered, * That 

* the imputative nghicousness of Clinst la k 

* sapless righteousness.' 
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And beinp; fuither examined bj interroga' 
tories, he un-iwcred to the iirat of Lliem, Tha' 
this was fully and roundly dcluered iii my syr 
nion at*llslev. 

But fo ihc* seronil interrogatory, wli'ch vva? 
this, Whether it 'vas vMtli a hiiutanoii, or will 
out? he thus au^wti'N, I'lrit he doth not re- 
nifauhor any ad liiiou ihemu, ijMi(>s it wue ii 
opiHibition to liie iJiifueoubutb*', which (as lit 
said) 4 called saple')i, 

Beinj’ further cx uniMed, Nov. 'ii, th^ sinne 
deponent s iid, 'J’hat 1 did u..t d-.hver any * m 1 
liiiiitation, as 1 niude in my answer tlieieiinlo 
and that there vx.i^i no sm'ii word as tutjjc 
tpoken, uor any tiling like it. 

Rojttr Stc\'0kSy sworn I i (he same Aiticlo 
deposed, 'fhat 1 delivered in a stimon at 
ilslfy, ‘ 'Dial the ^ii;hteousnt‘s^ ol Chrisi was a 
‘ saph'ss iigliteoii'^ness,’ 

And tiiat he doJi not remember any ch/ng (o 
the coMlrarv, hut lliat tlur sumo was an entii 
seotonre, and only so. 'Mid that to Ins appre- 
hension the drill of iflv »-ermnn was to take 
away (he strength and lUr icy ol liic righleous- 
iitss of Clmst. 

And (Ills tleponciit I'urtlier said, d’liat in th< 
aforesaid sermon at fisley i dtlivered dnsc 
wolds, ^ Thai you an* not to loot to this,’ 
(meanm;^, as the depom i^t apprehended, 
Chnsl’s I iglneousness) ‘ hul lO' the licry deity 
‘ huinnig III tlie cenlu' of our -ouls, consumm 
^ and df'suo^m^ sm iheie.’ Whith said vvouL 
did liol imnu'dKiiely lollow ilic words that I 
u.'-ed, when 1 sanl (lie i iglitr ousri'' ss of (’hrist 
was sapless, hul (lie same wine i’urlhcr off in 
iny sermon, tri his he**l rememhrauee. 

Now T shall picsenf rlje Depositions of my 
own VViiiHbses louclmig the secomi Arlicle. 

Mrs. If Porock being swmn ainl examined 
Decrmlicr 7, was ashed hy me wlittliei* she 
heard me dt luoi the second Aidcle at the St‘i- 
lUOM atll.sley, vi/. ‘I’li U the imijUt.itive i iglile 
‘ oiisiiess of (Jhrisl was sapkss;’ slit* leplied, s!ie 
was llion present at the sermon, and did hear 
lhes(' woids dehvcied. eii huing tmti-eM 
asked, Whetli<*r deliveied wilii a iimitali.>n, 
or without a limitaiion .? she answ'ered, 'Diat it 
was with a hmitalion. Then slie v\as Untlui 
asked, What dial Imiitntioii was ? .she le-au- 
sweied, That u was vvuh lliis limit.ilio.i, ‘ e\( epi 
‘ tliefieiy Deity of k'liiisl be m thv ceiuro ofoni 
' somIs, burniiig up our lusts and oorrupuuns.' 
And being fu. rber asked, Wlietber lbe^e last 
w'onJswere spoken together witii the other words, 
to iniike up one .>on:en(N ? shesdid, Ves,m these 
exjiress words, vi/.. ‘ TIuit die iigliteousncss of 

* Clirist was sapless, excej't the liery Deity of 

* Christ be in tlic ceiitie of our soids, burning 
‘ up our lusts and corrupiions.’ 

After this 1 bronglit tliiee witne.sses more to 
be sworn louchnig this Article. 

‘ Th^ir evuleneewas ibis, which cviTy one in 
^ pailicnlar iiileiifled to give in, in win mg, alter 
‘ this mannir, viz. I do cout'ess twaspicseiit 

* before the Committee of Plundered iMinisicis, 

< die 2rih of Marcli, 1651; wlicre I did hear the 


* Doctor, upon his examination touciiing thnt 
^ Article, * That the iniputulive rightcoiisncsa of 
^ ‘ Chi ijt is a sapless ligbtcousness/ deliver him- 
‘ self to this purpose; That to bun that hath not 
‘ die spirit of Clirist indwelling in lus heart 
‘ by faith, notvviili.st.nKliyg all his application 
^ ot Christ and Ins merits, it is but a siipicss 
‘ iigiiteoLimc.'is; So sinth the Scripture, lie 

* that hath not the spiiit of Christ is none of 
^ hi*! 

* Put tliir' icaiimony and evidtnee the Com- 
‘ iMsi-mrujs re.'ected, and woidiPiiot sulftr the 
‘ witiics‘'es to depose U up(*n oath. 

‘ In the next [ihice, 1 ccitih(*d the Coniniis- 
^ sionei'', that 1 had jfleieiiL divers knowing 
‘ Cdiri- Li.iiis that were constant hcaiers of rne, 
^ wi.o were ready to dtjiosc on oatli what the 
‘ scope ol my inmistiy was, Hiid whatthi.y liad 
^ licquciidy heaid me hold /oitli i:i it, touching 
^ (>fjii.-t\ miput'.iCive I 'ghteousne ,s.’ 

But ttie Commi.'i'.ioneis n jecled this testi- 
inimy also, and would r.ol hear the evidence of 
tlus;. jDtended wiino-ses; sayinir, that it was 
iiot fo th« piirpuse, hut merely dilatory. To 
wlueh 1 iepl}eil, 'I liat allhoii’di the proofs 
weie weak and alloL'tther nupeilinciit, yet 
being Judges, thi’yondit to hear them, and 
aliei wards to )ud;;(‘ ol their lorce or inva- 
lidity * and I IuiiIri* told lluin, That this 
prorcedmg ol ttuii''*, in thus pi eventing and 
ie|eclmg the testnuonv ol iny witnesses, in 
lot .snlleiJiig tlii'm to depose wiial they could, 
lid tmuJi stronjlhen my belief of ilie coin- 
uon leport ‘^pic.id abnuid the country, That 
iM*y li.id lesolved helore-hami to condemn and 
|(.cL nit , w hcilier by rigiit or wrong. At this 
Ml. 'liMpluun’b choler seemed much to be 
sturcil, ih.il tlie Court, of which l.e was one, 
should thus be charg(Ml : saying with much 
asMon, That tins should he looked upon as a 
•oiuemptand ;m allronc against theCourt. 

But ilie ('^mmis^ioneis per^Mnytonly rcsolv- 
ng not to lake the ev. deuce of tlie lorenien- 
' mod wituevsc'^, because it coniradicted not 
Mr. 'lu.kle\ tcsiimony, quoad idetrt tewpus, 
n lefrrcnce to tije same particiil.ir lime ; 1 was 
bleed to tell them, that I must hesulijecl fo th(5 

( nnnuitioiis of the Court: btlt I Imped 

y would he more ingenuous and Christi.in- 
iLe, than condemn me for a word or expres- 
l ai, though proved ever so clearly, if the drift 
.uid lenour of my nmiisLiy vveie otherwise. 

But I .shall iuTC inspcr, and so leave it to 
hejudgineiit of tlie reader, whal eiglit substan- 
lal witnesses, who almost constantly hear me, 
'/onid vMlhiigly have deposed upon oath, touch- 
rig this ai tit^ie, viz. That the scope of iiiy minis- 
ry is nut to take away the due application of 
iirist’h righteousness, but tlie mistipplying of 
t in reftrence to those who have no interest 
n ir. 

After this, I further pressing the Coininis- 
.oners to hear those witnesses which were to 
ttest this, they seemed somewliat to change 
heir resolnlion, 'and to admit one or two of 
hem to be examined. So 1 mentioned Mrs. 
Mary Pocock, u very pious ^nd experienced 
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Ciiristian, and so known to be in the place 
where slie liv«^s. Asjam^t whom it was ob- 
jected, I hat she was o.io of my o\*, n 
tribe. • Then 1 inentioned anori.er oi*('rect 
prudent ('luislliu , by iiau.e liicl.aicl lijesi", 
who IS known to bo oye of a vc'ry »V>od roir. t j- 
ialion. A^hiiisi wlioui Mr. I'nult'i* f'aviiiL' 
Soinewhat lo (ib;(’t:t for iii!) sujinosi <1 .linliiinoM, 
was Willing to Ji.ive liiiii called lo examina- 
tion. 

So tins Kiehurd lllfig-* hei.'".;» sworr, dejoiscd. 
That he had been a hL.'iii'i of' n.e *ii eeiiam 
times foi live- oi SIX years la^t pa^r,' and ihit 
diJnML,tliat hi/.c , faroim'.t tin* deponeni kiuvA, 
the I ope ol' ij, y inimstry hath nol In i ii eg mof 
t|ie rigid and due application ofC'liMst’s ugl.t - 
(hisnr.v, Inn a<j iina die nns.i|i|>!i(.alioM lln leof, 
for onglil he k leu or ever niider dt oti. And 
being ;isk<*d, \tijeiiiei lie had In i’ii a rjjn'^ta.it 
hearer of me ? he .siid, he liad luanl im. \ery 
olten, hnl that lie was usually at his own 
piiri-,h in the inornnnj;, luul that' sonietiincs he 
was ahstnt, bnr li.ni <nten heanl me. 

And. being fmiher asked, Wind lie hud 
usually heard me jiri'acli c.uiouim.g the nn- 
piit inve righteousness of Christ, lie said, he 
could not cliarge hi^ own im uioi y ; but h nl u 
note to wh.ch la would uilOel, hd- lecoiketing 
Ins incmoiy ; and tin reiipon piodui'fd a note, 
which he conlesscd was given him fr.nn the 
Doctor, 

[Here, upon this, were many oulcnrs riga nsL 
me, from the accuser, and olIums m ti e m'oi*- 
ters aod Ckirninissioners, a^ Ihmigli I had ci'U.i- 
initicd some lienious act in suborning a witness 
to swear what 1 plea.sed : wliereus there was 
no Mich thing; for tins m-iii and two more, 
meeting at my house, conijiarcd tl.eir note- 
books together, out of winch tins wafc taken, 
which was m that paper, winch he after mature 
deliberation, and reflection upon it, coiilvl with 
a good coiisf.ieu'e swear to; as'iookaig upon 
it more safe, than to />wear upon sudden 
memory.] 

But 1 shall now proceed lo tlie further 
exauiiiialioii of tins witness, as it was taken 
hy the clerk, hut very parivdly, abyoubhall see 
pioscntiy. s 

This Richard Uig?:s bring asked, what h? 
meant, or what the Doctor meant by the iiili 
teousness ofChrist? he saiih be cannot depose y 
but the Doctor intcrposliin, saiil, Chnsi's righte- 
ousness wag hi, s active and passive obedience. 
And thereupon tlic deponent luing asked, 
what was Christ’s active obedience.? prcseiil!/ 
denied Ins words again. 

To this he lefusf'd tu subscribe.* 

* T he clerk hath left out something touching 

* Richard Higgs’s answer to that queMioii about 

* Christ’s active obediem o ; which answer 
‘ being caught up by tl»e clerk, before he had 

* liberty to express his me ininji, he m ght very 

* well deny, though the clerk had vvrote it down, 
‘ it being not according to his niparimg and 
‘ purpose ; and so not fit to be subsenbed.' 

After this, Mr. Fowler, the accuser, openly 
atteited against thi^ deponent^ that he denied 


the Bible to be the word of God, and said, 
that ilie same was but old declaratives; which 
tlie sauJ deponent denies. 

‘Here the cleik’s partiality is again appa- 
‘ rent, who leil out u weighty distinction which 
‘ the dej onent made, concerning the word of 
‘ (iod, in answer b) Mr. Fowler’s accusation, 
‘ wh cli wa> rh.s ; that he never denied .the 
**<. npt.oe or I’lbla to be the written word^ 
‘ but had said, iL was not the essential ti'Oid : 
‘ And tins very distinction ilie deponent had 
‘ Ihimerly pucii to tlic niitiistcr ot the parish, 
‘ v\Ik) b' lng pus nt c infebsed it belore the 
‘ coiiit, icilgiiig that he walked like an 

‘ lionest arid sober Clinstiaii in his conversa- 
‘ ri'Ui. •“' 

‘ iiat to procf pfl : Although this deponent’s 
‘ wriiK u tvidei'ce woiilii not be received, yet 
‘ 1 ‘“hall hci(.‘ pK'stnt 11 as it was to be given m, 
‘ .md aticcli d hy seven moie witncst^'s besides 
‘ li*m'''df. l h(‘ foim of it w as tins ; I confess 
‘ I have hcani the Dot for preach at Brailfieid 
‘ aliout the year Ff, mit^of Dan. ix. 24, thus : 
‘ Quest. Vv'.ial isnuani here by this iighteoiis- 

* nrss? Ail w. By ibi'5 nglittousness is meant 

‘ (Jhn.si’s 1 ) hif‘ >ii&iics>, Jer. xxiii. 6. ‘ The 

‘ ‘ j^oid oni Rj::jii(.onsi’a Ami Paul dcsireth 
‘‘nor. to be to n.fl m bis own righteousness, 
‘ ‘ Imiiu ii.e nj kUoiMies‘» of ('liira, I'lnl. m. 9. 
‘ ‘ Cfnut’s iiiihtconsni si \ ^ the soul’s weclding- 
‘ * lohc ;* Ba, \i. 1:>. ‘ lie hath co\«icd me 

‘ ‘ with iljfj rji>p of 1 L htorai uess.' As to tho 
‘ n.ilnie or Clnj>iL’' ni',i'’‘ei>u aicss, it is a pure, 
‘ spot!'- pcilcft ai/1 coii'ph-.'.t nghlcousnoss, 
‘ Ljjh V. 27 , 'J’ii it be !iii';b! jrjc'^.tnUo himself 

* a ghnious cimrch, m i' ii nglilcousuess of 
‘ hi'i not havm*; sjjor or wunUe. 

‘ Tins wdiich follow s w as also intended 
‘ to be given iii, and w »s to be attested by 
‘ tlircc witiie.-'SPs : I ronfo .s, 1 beard the Doctor 
‘ preach m BraiHield clniici», out of Luko i. 

‘ 08. That the iree c;:ace of (uid ibe Father 
‘ is the lirst cniiic of the suai’s juslilication. 

‘ QuChl. Whal is the inatu-r out of wlcih a 
‘sinner coinoth to be justified m the sight of 
‘ (>od i’ Aiisii', It Js rigbu ousness. A* ** 

‘ man cannot live witliout ii life, so a Christian 
‘ caciiot be just will ouc ri^diiooii^ness ; and 
‘ I Ins iiglitC'OU'^ncsa is called Christ’s righteous- 

* no other righteousness, but the riglite- 
‘ OIU 1 K.S.S of Chiist, can justify the soul. 

‘ 111. refore he is sided, Jer. xxiii. 6, ‘ The Lord 
‘ ‘ our r igh LOO Ui ne ss.’ 1 Cor. i. 30. ‘ Christ is 
‘ ‘ made unto us wisdom and righteousness;' 

‘ that IS, for our justification. Tins nglitcous- 
‘ ness of Christ, in its own nature, is an ever- 
‘ lasting righteousness, Dan. ix. 24. 2 Cor. v. 

‘ 21. ‘ That wc might be made the righteous- 
‘ ‘ ness of God, in being cloathed upon with 
‘ ‘ Christ’s rigliteiiusness.' Phil. in. 9. We are 
‘ not to he found in our own self pharisaical 
‘ righteousness, but in Chiiat’s rijrhteousiiess, 

‘ wdnch is the ligbteousiu ss of justiHcation. 

‘ And the form.d cause of a sinner’s justifica- 
‘ tion, is his union and communion with this 
‘ lightcofisiitss of Chri‘‘t, through faith and be- 
‘ licviiig on it ; Rom. x. 6. ‘ The righteousness 
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* of fnith speaketb on this wise, Ac. that is, ‘ the heart into his Tmage ; and so but weak ih 

* the i'lglueousncss of Clii’isc apprehended by ^ ‘ Ctnnpansoii of the iiioie full and dear matif-- 

< fiiiili. ‘ fe^tutions and operarions of God upon the sou!. 


‘ 'I’his was also intended to have been given 
' into thcctiurt in wiiting, htirg ti-’n‘'Ciihcd out 
‘ of tljret or four Jiote-bt)o!is eoinj tued together, 

* and uJ'lerward ieriously eoiibulejed and weigh- 
‘ e(i; to which the witne v-s ondd swoar witli 
‘ good consciences, notwjtlisl’ualn:''; rdl thotc 

* ontefips were against tljiscvidi nee hy .oineot 

* the ininisteis uud conunissinnc '), :is though I 
‘ had piPbcidicd what they should sv ear ; and 
‘ I hat we were all cornhiiK'd i,o couuiiit ahennHi" 

^ sin, and bring ihc guilt ol pe jjry upon our- | 

* selves: whereas vie all stood in inuoi em \ a^ | 
‘ to this thing, ^:iMug no oilier et.tl in it, het 

‘ the stable assurance ot tlie rrich of uhatwas 

* to be attt‘»u*d by seiioiis rellcc uun* iifton ii, 

‘ after the coinparing of d veis n >le-bo'i!.s to- 
‘ gether, w hic'h *^1 1 veil to lalp and stiengtlKUi 
‘ibeiiunioiy ol'lhi v.'inrs*is; togctlier with 
^ tin* avoiding of tiie d^ik’s pi e\ ,u‘ioalions ni 
‘ wnriu';., liy p.uti.dly lihing the ({(positions, 

‘ in which we often loiind him ilefeci-vo. 

^ fhit to ( oiicliide thi*»Ai licle, I h ive [uoilaevd 

* these testnnoiui's to shew ni\ jud'iment toiicli- 
‘ lug Glni''l’M riglitoousiiess, ui.a'h (with the 

* posiine def usition of iMrs. iMury PococL, 

‘ that 1 spake lluitol tlu nupjtaiive r'g!.teau,^- 

* iicss ofGlirist witli a h'nitatioii; Oitiy in iu*tc’e 
‘ outwi (gh ilie depositions of the oll.vr tvro 
‘ witix'sses agnn.st me, being in if!a.r ot lluin 
^ are positiM-, and so not tfiecLual in law or 
‘ reuson.* 

Non T shall pa.s to llie thlid Article; 

To v.jni h ?Jr. 'Pnkle bring S’',oiii, saith, tint 
1 deliveicd, that the d.sco' l rics of li:e smlnl* 
nf siiij till* teirois ol tile law, the death of 
( 'In 1st, I ledrce giate of God, aie ileshlyand 

flash) iliscoveno,. 

AlUTwani being erosvcxamiiicfl by me to 
this iutei rogatory, whril.er tins Aiticle was 
deJivcivd in lhf‘ same express worda, an 1 in the 
same Older ? lie aiiswtitd thui : 

T|^at tlie very sum and substance of thi^ 
Aiticle vvasdelivered fully and rmnully by me, 
and ill the expre^'S words lor trie substdoee oi 
tlicni, and to the best of his reinembranoe. 

* Now I iiotremciubci ing ilial pvit f said that 
^ these were but fleshly and lla‘*iiy discovc nes, 

* and knowing that it was lint Ins single tcsU- 

* niony, and not positively sworn to, and so no 
‘ legal evidence to condemn ; uiid besides, that 
‘it was not coinprchemled I'l tlic act ot hlas- 
‘ phcinoiis Opinions, to wliicli the oidinance 
‘ refeis: I passed it by formerly without any 
‘ anS(Vfr. But now to satisfy knowing Chris- 
‘ tians concerning my jndgiiient in tins parti- 

* ciilar, I shall here present this answer; that 

* I then field forth, and do still own it, that the 

* discoveries of the sinfulness of sin, the trrrois 
‘ of the faw, the free grace of God, tiic dearh of 

* Christ, were but preparatory works under the 

* Father^ s dispensation, to the higher and more 

* powerful workings of Gnd under tlie*dispcn- 
^ sation of lie Son, in changing and transforming 


‘ ill bringing it up into divine union and frui- 

‘ Lion/ 

the fourth Article ; 

YVf/t/e saith, that I d. livcrcd, that the liberty 
and frcpiliun spoken of. purriuiscd by the blood 
nf( hiisi, 11 nor .» libtTty and freedom f>*oiTi the 
'.uilLofsm, ihecnise ot the law, .the wrath of 
God, b’.t l4ie lieiy deity ofClireA in the center 
of’-mr sonh. 

t jcivlf i)pmg fiirrho)’ cxinv-b:od on this Article 
by me, to this mteriog itnry, \iz. Whether this 
wa-. dtjiMM d fsi 't in tlio express words ? 
.■^erondly, and m ih j ‘ramc Answers: 

rii-.!, ihe \i-;y sum and inhitaiice of this 
Aiticlc was dilucieil fully and loiindly by the 
Ducror. Socomdy, tliat ir was dtdi\erc*d in the 

♦ xpicss words', lor the ‘.nbsiance of them. 

To :i tluni mtenogat'jry proposed by me, viz. 
Wlieiher thii Aiiulc waiihiia expressed by me, 
v\idiont ;iuy nddiLr'n of dimmulion of his own ? 
Ifc thus an.swcis ; to the best, of his reniern- 
biance, without uuy hmiCaiion, addition or 
dMiniiuhra of his own. 

^ Ihu lit.No, conrtcoui reader, yon must give 
^ mo I'Nive lo shew yon *dr. 'i'.iklo’s uncertainty 
‘ and disajjii i ") ^ul w.ih him st'lf in dohienng 
‘ this An It in, whu ii cann >1 but make it invalid 
m tliv' eye*, of lb' ll.at arf‘ judicious 

* in Jus :ilte. fing of tl.ii Ai .u'ie tlm jj heveral 
tU3*(“‘, I'.n nevt^i pgrccci wilb bm.^clf, but 
til lor di:piin>iicd or lo'tL’d. d bn .list time ho 
sw'.a. to Uic' Ajii..ln, he Imd this clause (and 
.ip» In. I by lb- oliogiijg lunl tii'iving of the 
sc-cl to Cliria) iib vuu may see in the first 
‘ pap 'r of Ai ticks, wh’.cn, lomg *;\\orn again 
‘ Oclob. .*>, he i ft out : and ntfiUier of thciie 
‘ twreed w'ltb Ins own dejJOs'(i^)N given undtr his 
‘ owjilnind si5Tne four yrai'i .sliVc,*to the Com- 
‘ ir.il ;.jo of Flondci'itl iVlmiAcrs, \flicn it was 
‘ mi'icfirc-b m h.sniomni y, midyci not delivered 
‘ S'.) fully and positively as now ; winch you 
‘ may see liy bis own wmda (lakeii out of his 
‘ foimni dnposilionsy which were these. 

‘ Ariorber prCjiai.ition was the instating of 
‘ the soul into a ghnious libiNty and freedom, 

‘ ill tin >e expres^jioiis ; wliicb liberty and free- 
^ d m Is not that liberty and tieedorn from the 
‘ guilt of sin, tlie curse of the law^ tho wrath of 
‘ God, brought about (or in ai> expression of 
‘ ilie s ufte signifiraiion) by the death and blood 
‘ of another ; and applied (or a word like it) 

‘ liy the chiding and cleiiving of the soul to 
‘ Christ. 

‘ Now you may take notice, that in the two 
‘ former, this clause was adder!, viz. * Rut the 
‘ lirry deity of Chfi.st in the center of the soul 
‘ iviiicli here is not mentioned. Moreover the 
‘ oixler is changed, and some doubtful expres- 

* sions are in:jeriecl ; which shewed his uiicer- 
‘ lamty four yeais since. All which compared 
‘ with that answer of his, given by oath at my 
‘ late trial, that this Article was delivered ki the 
‘ iairy? expre^a words, for the substance of them^ 
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* cannot but sliew that he hath nliiiost, if not | 
‘ altogether, incurred the sin of pcrjui y. Now^ 

* all this being well weighed, cannot hutdeinoii- 

* strafe that this testnnoiiy is of no force at all. 

‘ And aUhoiigli I formerly gave no answer 

to this Article, because it was not sworn to 

* positively, but with reserves and .ilieiatiuns, 

‘ and that by one vvitnes * only, and came not 
‘under tiie act of scandalous opin ct I 

* slmll now speak soineUinig to it, and shew yon 
‘ the depone,!) t’s iniit «ke, winch was in leaving 
‘ oiitthij woril (‘Uily) wliirh insertod, makes it 
‘ appear with a nioic iDiiorent lace. 

‘ But now I biialj further answer, that I 
‘ deliveied iliis sentence thu., whicli I still own, 
‘viz. I’h.it the secoml pnparatmy work that 
‘ Chri't did 111 the soul ot a true saint, mr the 
‘ luanilesling !)f Ills glory in it, was the insta- 
‘ ting of the soul into a gloi ions Iibcity and fiee- 
‘ dom, wincli dotli not only consist in the 
‘ liberty and freedom Irom the guilt of sm, the 
‘ curse of the law, the wrarh of God ; but also 
‘ in the tMijoymg of ilie •spini of Christ in the 
‘ center ol the soul, ih(*ie pmifymg our natmes, 

‘ inorlifying our lusts, and rrstoring us into the 
‘ image »)K:Iod. And so this, truly represcntei*, 

‘ lb a glorious tiuth ; though as AJr. Tickle by 
‘ miblcike deiiveied it, it seemed monstrous/ 

'I’o ihe fifth Article, 

7V/c/csaitli, that I did deliver, that by male 
and female, Gen. 1, wo are to imdeisland l)y 
inalf, the Deity; and by female, the ilunianny; 
and Unit these two became one flesh. } hese 
things were delivered without any Imutacions 
whatsoever. 

I’ickle being further examined on this Article, 
viz. Whether! spake tins as my own avowed 
judgment, or as the judgment of some other 
person.? Answers thus : tlmt ( delivered those 
expressions of the Article with approbation, 
and that tkeicVoic he hud caih^e to tehevc it 
was niy ji^gment ; und,»(ts far as he remember*!, 
it was delivered as my jiidgmeiu. 

‘ Here the reader may observe, that Mr, 

‘ Tickle doth not ansvier dirtclly and nakedly 
‘ as a Chiisiiaii should, biV^subnlly and indiiect- 
‘ ly, like asopbister; for he answers, ihul 1 deli- 
‘ vered this with approbation : but whetherthrs 
‘ approbation was from inybc-lf, or from 
‘ some other (I might then rue) he doth 
‘ not express, passing it over in silence. Alter- 
‘ wards he sajth, he h.ith cause to believe it was 
‘ my judgment ; which is a mere preitHricaiioii, 

‘ but no answer to the (juestion ; which ft^as 
‘ not, whether he believed it to he iny judg- 
‘ oient, but whether I delivered'it as my jurlg- 

ment, or as the judgment of another? To 
‘ which in the last clause he answers somewhat, 

‘ via. That I delivered it as my own, us far as 
‘ he remembers. But though this be somewhat 
‘ to cliG question, yet not much to the purpose, 

‘ it being no iegat proof orcvidence; for his 
‘ memory might fail him. 

‘■Now the reason of this interrogatory was, 

* in that Mr. Tickle^ some four years since, 

‘ when this was better in tus memory, than 


* notv it can be, gave in this that followeth, 
under his own hand, to the Committee of Plun- 

‘ dt red Minister*!, viz. That Gen. 1. by male, 
‘ we are to undei stand, saith Mr. Pordage, the 
‘ Deity ; by the female, ilie humanity. This 
‘ he gave from a Rabbi, with that appro- 
‘ hation. 

‘ Now how consistent this is with liis lattjan- 
‘ swer, i/) niy inier rogatories, let all judge ; es- 
‘ pcciaily witlj that part of it in wind# lie af- 
‘ .'ll ms, that as far ns he rcimmibers, 1 dehver- 
‘ cd it as my own judgment. 

‘ But now to anbvvt.T something positively 
‘ to this, which may give .sail's faction to judici- 
‘ (JUS and knowing Chri'stiaiis, I acknowledge 

* (hut, in the serinoii liefore ifVcnliontd, Idcu- 
‘ v.-‘rcd for substance, this which follows, viz. 

‘ That another prep^r/toi y w’ork that Christ 
‘ did m the soul of a true Chriviiau for the nia- 
‘ nifestiugof hi& own glory in it, was the bring- 
‘ iiig up the spirit of the soul into a glorious, 

* mysticnl, yet real union with himselt : And 
‘ sifter 1 had jiroved the truth and snbsiantia- 
‘ lily of this inu.m betwixt Christ and a Cliiis- 
‘ t’.an, from several texts of scnpliiie, wlncii 
‘ directly evinced it ; T came by way of illus- 
‘ tralion to speak of that sciipture, Gen. 1. out 
‘ of which I said, that by male and female, ac- 
‘ cording to that judgment of a learned Rabbi, 

‘ the Deity and pure humanity might be sha- 
‘ dow'ed fnrtt), wliich by union become one ; 
Mhe male lepieseniing the I )city, the female 
‘ the pure buinanity, or regeiun ateil pait ol tlic 
‘ soul, which by union is made parliikcT of 
‘ tl.c divine naturt . 

‘ By this you may ‘•ec, that if Mr. Tickle had 
‘ bten hut a ch.irilable nnd knowing (’hiistian, 
‘he ucecied not have troubled himself and me 
‘about this Article.* 

To the sixth Article ; 

‘ Air. Tickle saith, that lie heard me (h liver 
‘in ffi‘'Courst!f with Mr, Pt'ndurvjs, l!nu the 
‘ gifts ami gr.nces of the spirit were but flesli. 

Bi'ipg further examined, he said, That to this 
sixth Article, there wa^ no hmiLutioii wljatso- 
ever in the delivering of it. 

‘Here the reader must know that Mr. Pen- 
‘ darvis was summoned by me to witness to ibe 
tniJi in this particular, but he cumc not ; 

‘ allfdgmg that he could say no more than 
what he had already dcpo^ied, Wheienpoii 
‘ 1 de'']ied (he Coinimssioncrs (after infurmatioii 
‘ that 1 had summoned hint) to hear his former 
‘ deposition read ; but they pereinjitorily deni- 
■ cd It. By which I clearly s.ivv that they had 
‘ more mind to take all occasion of advantage 
' against me, thiui to be fully informed of the 
truth of thing*). 

‘ But Mr. Peiidnrvis*s deposition given in 
‘ before the Commitltec of Plundered Ministers, 

‘ was rhis, vi/.. That ihe Doctor, m conference 
‘ did say, That the gifts and graces of the spi- 
‘ rit were but flesh ; and I opposed him : hut 
‘ then the Doctor replied, by wayof explanation, 

‘ tliat he understood them only to be flesh; 

* that is weak in point of rest and trust on them 
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* for eternal life and salvation : and in this I 

* agreed with him. 

‘ Correspondent to tliis, was my answer to, 

* and explunation of tliis Article before the 

* Committee of Plundered Ministets, which 

* three witnesses were ready to depose on oath 
‘ before the present Commissioners, who refus- 

* ed to hear their testimony.' 

To the seventh Article ; 

• 

Mr. Tickle saitli. That he heard me deli- 
ver in discourse, That Christ is a Type and hut 
a Type. ' 

Being further examined he saith, That I en- 
deavoured to prove that Christ was hut uTvpe, 
out of IVter, w^re he is called 

Tuiiiicr, Huger Stephens ''Worn to this 
Afticie, depost tli, 'lhat tlu* Doctor, m diipulc 
witii Mr. Pi-iulai'vis, <loli\t'rtd, Th.»t Clin^'r 
was hut a 'l\ p»-, a'ld ivcnlto pioveithv th 
facriptiUT, 1 lie is our t*\<iniple.” 1 <i 

vdjicii Mr. Hcridiu'vis replied, That is not lueant 
hy way of righteous. w-s? lo jusiiilcation, hut l»y 
w{\Y of example, as to rt'i'niariies. '!’•> whicli 
tlie Doctor udswimviI, Y<ju uihIci stand it oiu 
wav, ami f anotlicr ; or wouts lo ilmt rfltct. 

J\'o\v i(' halaiiee these depositions, the reader 
must talvo iiotiLc, 

‘ 1. Ti. i niv tine S( use of tlii" Article, mny 

* be secii M niv ati'-wi r lo rhi" tiist elniL'e, iii 
‘ wliich 1 liiwc iiulv shewed m wh.iisense 1 ovvri- 
‘ ed Christ to he a Ihpe, vi/. ;is hi is a p itLciii 

* ami e\:iiti|';U‘ for usfo iimtale ami .olh.w. 

‘ Th\i tins discourse hemc' Wifii Mi. I'emlar- 
‘ vis, It Is leipiisite I Miouid line ii.sert his dcjio 

* sitioii (mIwii })y tiie jusi,c(S ol peme ol f .u 

* coumy iiml afterwatd pii'S(>,iic<i to the Com- 
‘ iimiee of I’liindered ^limsteis ; wlntli v\as as 

* follows ; 

‘ 'I'his J>:amiiiaiit ('wliich was IMr. Pemlar- 

* vis) till tlier s iirh. That tlie said Dr. Pordu e, 

‘ ill a contViem e had w itli him at the saiiie tune, 

‘ after lus semi m at lisle), said, 'lhat ( hrist 
‘ was a '1 yjie ami hut'a'lype: but this exjues- 
‘ sum was i 'uni dailely waved by him, hut he 
^ ctmsiunll\ atiirmed t hat Christ was a Type. 

‘ fliiuhecaiise .Mr. Pendarvis could not he 
‘ there to witness vivu voce, the Coiiijni.ssioneis 
‘ would not admit h's evidence.' 

Hut Mrs. Marv Pocock heiiig sworn and ex- 
amined on this Article, saiih, 'riiat she heard 
the Doctor maintain m tliar discourse with Mr. 
Pendarvis, that (Uiiisl vnus a lype , .md proved 
it out of PVter “ He was an example,” and that 
she heard the Doctor say, he would not .sjaiid 
to the word “ But.” 

And fuillier, John Porilage, son to the Doc- 
tor, aged between P.) and "iO years, and exa- 
inmed December the 7th ; this deponent saiih, 
That 111 dispute betweeo tlie Docior and Air. 
Pendarvis, about five or six years since, abimt 
Christ’s being a Type, t!io Doctor said, tliat 
Christ was Imt a Type, 'fo which Mr. Peiidar- 
vis asked, Do you say but a Type ? Whereupon 
the Doctor answered, he did not stand to the 
expression, hutaType it was but the slip of 
his tongue, but he maintained that Christ was a 


j ‘You see here are three witnesses that 

* test 1 never owned or stood to that of ChrisPi' 
‘ being but a Type.* 

Correspondent to which testimony, I ^ave in’ 
my answer before the Committee ol Plundered 
Ministers which I otfered to prove by three 
witnesses then present, "who heard me, who 
were ready to attest this which follows, viz. 

* Tliat they being present (about the S7th of 
‘ Marcli 1651,)bclore the Coimniitee of Plun- 
‘ dered Minislcr<«, heard me louchiiig this AitiCle 
^ ‘‘ That Christ was a i'ypc, and hiitalype," 

‘ liver inysClf thu>; 'I’luit 1 had owned Chri.st to 
‘ be a I'ype, that is, a pattern and example for 
‘ usClinsUans to sfpiare •ur lives ami conversa- 
‘ tion.sby; but that 1 had nor owned him to be 
‘ hu. a Type, or a lypo only: but the Coniu.is- 
‘‘ sioners would by no means iiear tins evidence, 

‘ Afitr ih:s 1 eanicatlv pressed tbe.ii to hear 
^ wliai. my witnesses could turther say, loucliiug 
‘ wlu.t I had publicly dlilii red .n my nmnsiry 
‘ about tins subject; tellii i; tluii, itiat.sueh tvi- 

* dem e wa-. in justu e imue lo bi: res|jei:le‘l, than 

* a mistake lu sialdtii s; eakmg. pic'eiply re- 
‘ tvaacd: Iml tbev nu -.1 ell -vcli evidence, and 

* would not hem ; winch clearly shew - d tlieir 
‘ pariiality, ami tint thev little icgurded v.nat 

* my avow<*d judgment was. 

* Motwilhslandiiig, 1 shall i . re in^ei t what 

* some were leady niwiimss, mren.eMce to 

* lln^ Aiticle, will) hful lieeii cou.sl.int Ik .oris of 
‘ nil. ; wll 0 ^e te‘*tmu;ii\ as this: e conli .ss we 
‘ h.cVe b.eind the Dm tor preacli mr ol' Luke l. 

* 0»S l ust, tills by v\.i\ ol’ d' I iraie, \ i/.. 'I’liat 
‘ li^fd^fice urace is l.'u lir-l and cl.i' I cause of 
‘ i‘iir n «h mplioi). 1 lien bo | mcti ded llius: 

* 'fliat ll’.n inw.ud,ni’in v»'as r» m^emi ri m, for, 

* mid ti.i.Kigli ( liii.^t, Ruin. 111. Jd, • rinough the 
‘‘udimixjim liiat is in Je.sus (. hri-t.’ IJovv 
‘ rlmm'dit Ini-l? ulnsic. Through ( hnst’sdeaih 

‘ and passion ; Is i. Iiii. 5. ‘ lie was woumbal Inr 
‘ ‘ mil lransj»i^=isimis, ho was li^iiken for nnr mi- 
‘ * (juiliCs.' 1 T'ct II. '<J1. ‘ \\ Im bare onr sins in 
‘ * Ills own body on Mie cross.* Bom iv 05 . 

‘ * Who was dohvered for fiui oiTonccs to the 
‘ ‘ death of the cross.* l for. v. 7. ‘ Christ our 
‘ ‘ pas.'^over is sacrificed for us.’* 

‘ Now tliis cieail/slu ws, ih.it Christ is more 
‘ than a 'Type, and ifiat he is a c >mplcte Jle- 
‘ deemer.* — So much tor this Ariu-Ie, 

To the TiLiiili ami Ninth Articles; 

Mr. 'Zii/f/f .suitl), '1 hat he heard me deliver 
before the Com. -iirr e ot ihis rofiiit-, sitting nt 
RcadmtVl hat Christ w.is not Gori; and that he 
was not .lehovah. 

Being lur'Jier examined to this Article, my 
intciTog.atorie.s to him were these 

1. Whether these wirds wne not expresred 
in « hot dispute befiu-e lhe(’ominittre ? To this 
Mr. Tickl^ replied, Thai I endeavoured in dis- 
]mro witli great seriousness before the Commit- 
tee, to rnaimujinTiiat Chnst was not God, that 
CLi*i-t was not Jehovah. 

My second question was this. Whether, in the 
same dispute, this Article was not limited fUkd 
explained by me P 
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* But this question wus wholly waved uiul 

* passed over in silence; ht»t whether voluntanly 

* by Mr. Tickle, or by the^clerk’s deceit, the in- 

* terro^atorieb being given in writing, I do not 

* know ; but this I nrn sure, it was much to tlie 

* prej;udicing of my cause to let such a weighty 

* question pass without an anbwer.’ 

3. Whether this Article was held forth by me 
as my a\o\ved juagmenl ? 

Answ. To this he thus answers : The Doctor 
did maintain and dcfenid this Article as his 
avowed judgment. 

* Here Mr. Tickle is ^eiy pereiflptory in a 
rash answer, though tiuit interrogatory before 
could be shcled overall bilence ; the unswei* to 
wliich, if Mr. Tickle had not easily mrurrcfl 
peiju:y, would have much cleared the Imtli, 
in reg.ud 1 meant and exphiuied in}beir, of 
God the Father, as you sliall see afterward.’ 
This deponent, Mr. 'J’lckle, furl her do[3osetli 

to the eighth and ninth Articles, That there was 
no such expression, of llie Fatin r, used in the 
dchnitioii of blasphemy, as in mentioned in the 
Doctor’s Answ'er ; hut ‘i.iitli that the dcTtnitloii 
was, lhat bla'^phemy was an evil-spcakiug 
against Clod, derogating from his glory, eit K m* 
in his name, naiun', woid or woi lo. Mr. Tickle 
further aibrins, that my iuiineiiiate words tlierc> 
upon wete, Hark ! he aiisv^eretli, hlasplieiiiy is 
on evil-speaking ngamsl (vod; and in hib paper 
cliargeth me with blasphemy against Christ, as 
if Chriit were God: and licujipo.i we began i\ 
hot dispute about llie GotUiead of Cdirist. 

* The leader must here know, that upon ^Ir. 
'rickio’s definiii.; bluspheiny to he an Vvil- 
speaking against God the Father, us 1 then 
really apprchcMideJ, I immediately cned out. 
Hark! he dcfinetii blasphemy to be an evil- 
spcakiug against God the rmher, and in his 
paper chiirgctli me with blasphemy against 
Christ, wilt) is God the Son. Whtieupon began 
11 dispute; in referrnce to whiUi Mr. Tickle 
further defmscth,' 

That he a.«skcd the Docttir if Christ were Cod : 
who did deny it, and put tl e deponent npo.i 
proof of tlic bame. Whereupon lie cited that 
scripture, * In the beginning was the word/ ^>sc. 
To which the Doctor replntl, He is called God, 
but lie is not Jehovah, To which th« deponent 
replied. Ho is Jebovuli ; which the Docter like- 
wise put him upon proof of. To wliicli he an- 
swered lhat Scripture, ‘ Ilis name shall be called 

* Jehovah, our righteousness and, as he re- 
members, the Doctor did disallow of that proof, 
as being out of the Old Trstanicnt ; which 
lie cited that scripture, ' He chat was,' is, and 

* is to come,’ as of the same purpqse with Jeho- 
vah. 

* ’Tis well that Mr. Tickle adds, according 

* to his best renirmhi mice, which saves him from 

* perjury; fur I estetMu the Old Testament to be 

* Scripture U6 well as the New; neither did I dis- 
' allow pf that proof as heinc taken thence, as 
‘ he would insinuate : hut T said that Jehovah in 

* the Old Testament most commonly signified 

* the person of die Father.* 

But now w'e shall pass to the next witness. 


Thowaa 2raphun?, one of the Commissioners, 
sivorn and examined, depo<eth; Tlmt, to his 
renicfpbrance, the word Father was not in'Mr. 
Tickle’s definition of blasphemy ; and that the 
Doctor did then deny Chiist to bo God; which 
the depojient did acquaint Mr. Blagravc with. 
To which Mr. Blagrave said. If lie say Christ is 
not God, wc must take further course witl| him. 
To which the Doctor n plied, Christ is not Je- 
hovah: and that when Mr. Tickle had cr^pfuicd 
iiim ill that argmneMt, (i mu.st uotv tell the 
whole truth) ilie Doctor replied. He was not 
God tlie Father. 

‘ Note, This was rather it confutation of Mr. 
‘ Tickle’s own apprclierisioii.s concerning me, 
‘ than of my lucauing in wiiat Ijlien spake : and 
‘ if he hvvtar-* truly that the term Father was not 
‘ ill Ills definition, then ns iia mistook me, I 
‘ mistook him ; upon which mistakes his iiced- 
‘ less proofs %vcre grouiidcu/ 

Rut now to the next, 

Mr. Huger Stevens, of Heading, sworn and 
examined, November /25J, deposeth, 'IMutt the 
Ihii tordid confcha in the deponent’s hearing, in 
a sermon, That ('hrist was not .lehov.di. 

* Note, Refore T proceid any further, J enn- 

* not but desire all .•sober Christians to take no- 

* ticewhat abiiLer and envious spiiit ibis depi"i- 
‘ nrnt is of; winch will appear by what follows,* 

AftiT Ins hef(ire*c?;pi'C‘<sed depositions, J put 
these inU iroaatones to him : 1 . Whcie did you 
hear me preach this.? To this he rt'phed, In a 
seiinon at 8t. Tawrenre’s church. 2. I asked 
him belore whom? He answeit'd, Before the 
Committee ol‘ Berks. 3. I deinanrled of him 
how IcKplani'jd myself, when ill the senniMi 1 
atiirmed openly, That Christ was not Jthoiiih ? 
He replied, he did indeed explain himself lhii«, 
'Flint he had said that Christ was not Jehovah, 
in opposition to llie Father. 

‘ Note, Here the loader must know tliat this 
^ sermon was delivered at Heading by the ap- 

* pomtmentof the Committee, (before which we 
‘ had the dispute about the Godhead of Christ) 
‘ in which sermon I openly clcaicd myself from 
‘ tlial distiial aspersion of denying the Godhead 
^ of Christ; which so satisfied the Cimimicicc, 

‘ that upf)U tins they judged me iiiimcciif m that 
‘ particular, and by vote cleared me. And now 
^ considering the scope of my sciinou at that 
‘ time, together with the deponent’s dep isirion, 

‘ vi/. That he heard mein a sermon confess lhat 
‘Clnistwsis not Jehovah, without adding any 
‘ more to .shew how* I said it, till I cross-examined 

* him : I say, weighing these well together, the 
‘judicious reader cannot but see tins deponent’s 
‘ envy and partiality, and unfitness to take oath, 

‘ or he much regarded after oath; who swearing 
‘ to speak all the truth, dares yet take one scmi- 
‘ tence out of a whole discourse, without adding 
' any fuither explanation of it, to make the 

Coniinissioncrs believe that I accused myself 
‘ of bhisphcmy at that time, when n/y whole 
‘ scope was to vindicate myself from the unde* 

‘ served imputation of it.’ 

Now I shall present you with depositions and 
evidence given in on ixiy behalf, touching th« 
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fill and 9 th articksi^ »iz. lhat Cbr.st 13 noit 
God ; nudy That CIitjsL is not Jehovuh. 

in the hrst place 1 re&r >ou to my An- 
fwer to these Ai tides ; m ^hicli you muy see 
tlie occasion of the cliscourso beuire the Com* 
juittee, touching the Goilhead of Christ ; aud 
that 1 never owned any*>uch monstrous posi- 
tiojif as, Tnal Chust is not God 

Iti tl e corid pi K e I come to the witnesses. 
'Jhc ijfbt of vvljjtli was Mr. Francis Pordage, 
hioclici to rne. 

rsow this deponent heing asked whether 
the woids, That Chust was not God, aud 
that Cluist was not Jehovah, bclore the Com- 
tim£eo tit Itcading, were not delivered in a hot 
dispute , he saU^ they were. 

And being fuither asked whether in the 
s-ime dispute these words, That Christ was not 
God, ^vvore not limited by me; he saith. The 
Doctor did expuH*) it with this limitation, liiat 
Ghiist was not the Tathei. 

Now iollow Che cioss examinations of the 
accubei, md some otl eur of tlie ministtrs. 

Mr. i’uidage being asked by them the 
gnuiid (jf till's dispute, he thus answcied. That 
the dispute aiuse up m a definition of llhii* 
piitiny wli cli Ml lickle gave to Mr. Blagiase, 
'I hat It was against GnJ To which the 
Ducloi upi ed, lie saiih it against God, anJ 
vet charL^tili me for spe ikiPi; djs'iuist Chri‘-t. 

^Noto, Iltic aie <'ome tilings pre\aricdted 
^ by li L uicik, the ministcis at Hint time bciim 
^ vti; iiot ni examiinig tjiis deponent — 1 must 
^ here then lore a little coned it by the Imc of 
^ irutli. 

Mr, Pordige indeed said that the dispute 
arose upon a dduiilion of blasphemy, which 
Ml TickIc gave to Mi. Diagram c fiat then a 
niimstei asking him wlidhci the definition was 
not til us expressed, iiiaC blasphemy was an 
e\ii-spcaking against (jod ? he replied, Ik 
could not tell wiiether it w.is expiessei against 
God, or against God tliclatitei. fiuC now I 
shall procred ns tlie cioik took tliem. 

Mr. Poidage being turther asked by me, 
whether in tliat dispute 1 did deny that 1 lield 
Chribt not to be God ? he saith the Doctor 
did declare to Mr. filagrave, That Cliiist was 
God. 

Hereupon he was asked by the Commission- 
ers ami Miiiisteis, whetlicr there was not so 
mui h distance of time at the lea«t between the 
Doctor's denial of Christ to be God, and his 
correcting of it aftci wards, as lequircd juoof 
of Mr. fickle, to pro\e him to be God and 
Jehovah? the deponent doth acknowledge tlie 
oame. 

And the deponent being asked whetber be 
did liear Mf. Tickle speak any word of God 
the father m that dispute ? he saith, he doch 
not remember tliat Mr, 1 ickle n^ed any such 
expression. 

This deponent being asked by me, whether 
frequently in that dilute, when I spake of 
denying Christ to be God, 1 did not speak ic 
always in relation toGoVl the Father? he thus 
answered, The Doctor did then speak*it in re- 
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latino to God die Fatlier; but he cannot saj 
frequently or always. 

Moreover the former deponent being asked 
by me, How I did explain myself m St, Lavy- 
rciice chujch concerning the^ivimtv of t^^ist, 
when 1 was commanded by the Committee at 
Heading to explain jnys^lf in a sermon there ^ 
he saith, In that sermon the Doctor did clear 
himself concerning the Trinity of persons, oqd 
that Chi 1 st was God ; and did asseit the sam* 
as his avowed Judgment. 

After this, being asked by theCommissiojii^ 
eis whtthdV tlie Doctor djd not make ins liinji- 
tation, if any, after he was couhited by Mr. 
lickle conoernmg the deity of Christ? the 
deponent ariswereth to this, That it was afWr 
Mr. Tickle had cited many Scriptures to prove 
the deity of Christ. 

But fast of all being asked by me, whether 
he understood me at that time to be confuted 
or mistaken ? he saith, tiiistakeu. 

Faancis PonoApE. 

The next witness is Mury PiKOck,^ 3 woni 
again, aud furthei examined 

Who being asked by me whether this ei- 
piession, That Chust was not God luid Jebo- 
v'lh, was not spoken in a dispute before tlie 
Committee at Heading? she saiili, She was 
belure the Committee of Berks, whcie she 
hoard the Doctor m a dispute with Mr. fickle 
cuiiceiDing Christ ; in wl ich dispute she heasd 
the Doctor say, Christ was not the Father. But 
she did not bear him deny tliat he was God the 
Senf neither then, noi at any other time, but 
owning him to be perfect God and perfect 
man. 

And being further asked, whether she did 
not hear the Doctor express that Chiist was 
not God With a hniitatiori, and with what limi- 
tation^ she answered, Yes , and that the same 
was thus, ll^was not God the Father 

And bein^ furthei asked ^y ^he Doctor, 
Whether she did not hear him deny in that dis- 
pute, That he held Christ not to be God ^ she 
saith, she did apprehend him so, vu. iliat he 
did deny he held Christ not to be God ; aud 99 
far as she was satisfiH with it. 

And being asked by the Commissioners, 
Whellier she did not heir the Doctor m that 
dispute, deny Cbiist to be God? she answereth, 
she heard him deny Christ to bo God the 
Father. 

And being furthei asksd, •Whether tbo 
woids df God the Father were not spoken 
bv the Doctoi, attorMr. filagrave did tell him. 
It he held yicb opinions, they must pioceed 
against turn? lo this site saith, Mr. i^agrase 
put some cpiesuoos to him, what tlicy were 
the cannot remconber. 

And being further asked, Whether the Doctor 
did not bring in the expression of God the Fa- 
ther, afretmany bcupturcs cited by Mr. Tickle 
to prove Christ to be Cipd ? To this she saHh, 
some sciiptures JMr. Tickle did In mg ; buteha 
is not able to say it was before the Dpeto? did 
express God the Father, Maav 

au 

( 
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After tills, I desired the Commissioners, that 
if they were not yet satisfied, they would hear 
my witnesses winch I had there ready to be* 
sworn ; that 1 had formerly cleared myself of 
holding Christ not to be God and Jehovah ; and 
that I had held foith];he contrary as inv avowed 
judgment, viz. I’hat Christ was God and 
Jehovah, in a sermon before the Committee of 
Berks at Law rence-Church in Reading ; and 
bow afterward 1 was cleared hy tlieir vote from 
tliese Articles now in debate, and particularly 
from this of holding Christ not to be God. But 
they would not suffer me to produce the evi- 
dence of these witnesses, renlying, they had 
nothing to do witR what other Coinmitteeb 
before had done ; they would proceed accord- 
ing to the proofs of the present witnesses. 

But neveithelebs I shall here present to the 
judicious reader the evidence which they 
through prejudice rejected. 

Which was this that follows. 

* I confess I heard the Doctor deliver himself 
‘ in a sermon at Reading in Lawrence-Churcli, 

* where the Committee of Berks was present, out> 

* ofK/ek.cap.ix. vcr,'4,.'),(), 7, after this manner, 

* that Jehovah, taken lat^, laigcly, including the 

* Trinity of persons, so they are all Jeho\ah : 

* but take Jeliovah siriiie, only for the person 

* of the Father, and then Christ is not Jeliovah. 

* And hereupon ho further said, what denliiii!s 

* have I had from my fellow-ministers, hut as 

* Jacob had from Esnu, Obad. ver, 10, Vlj who 

* spake proudly against Ins brother Jacob in 

* the day of his distress. And there lie avow- 

* cdly declared, that the thought of denying the 

* deity or Godhead of Clirist never entered into 

* his soul. Moreover, 

* These following witnesses were present to 

* attest on oath their former depositions, taken 

* before the Committee of Pluiideved Ministers, 
which were thesg. 

‘ This deponent (Mr.FrancisC^^rdage) further 

* saith on oath, that he was present lieforc the 

* honourable Committed of Berks, when the 
*- Doctor was cleared by the vote of the whole 

* committee, touching the business at Il8ley,and 

* concerning those Articles, that Christ is not 

* God and Jehovah. * 

' This deponen^ (John Hamblcton) saith on 

* his oath, that he was pre«>eiit before the ho- 
^ nourable Committee of Bcrk.s, when the Doctor 

* was cleared by the vote of the whole Com- 

* mittce, concerning Ilbley business, and these 

* Articles of ^Christ’s not being God and Jc- 

* hovah. 

‘ .\nd this deponent further saith on oath, 

* that be was at Rending before Ahe Coirnnittec 

* of Bei ks, w here the Doctor was cleared of the 

* bu'^tness at llblcy, and from th^ fAUe n^per- 

* sioiis laid to him, as if he denied Christ to be 

* God or Jehovah, and that by the vote of the 

* whole Commitlw. 

* But the Commissioners not receiving these 
^ testimofiies, I earnestly desired them they 
< would, hear tlio e\idenca of some witnesses 

* there present, toiichiug the tenor of my ini- 

* fliskry since tliat dispute concerning ChribFs 


« being God, which I looked upon more con- 

* siderahle than one expression uttered in a 
‘ dispute upon a mistake, (if Mr. Tickle swears 

* the truth.) Bui they denied this reasonable 
‘ request, saying, they were in haste; and that 

* these testimonies were but dilatory and im- 
‘ pertinent. Which notwithstanding 1 shall 
‘ here pi esent, to be weighed by the judicious 

reader. 

‘ These four witnesses (Mr. Francis Pc "d age, 
‘ Richard Higgs, Mr. Samuel Pordoge, John 
‘ Higgs) were ready to attest this whicli follows 

* upon their oaths, which was writ down in 
^ some of their note-books. 

‘ We confess we heard the Doctor preach out 
‘ of Mattli. i. 23, in the year 1^32, concerning 
‘ Christ's birth ; at which time he speaking of 
< six wonders, delivered the four last after this 
‘ manner : 

‘ The third wonder in Christ*** birth was this, 

* That he was bom a perfect man, a iiue na- 

* tural man, Luke i. 42, where Christ is called 

* by Elizabeth the fruit of the Virgin Mary's 

* womb ; Gal. iv. 4, made of a woman ; Gal. i. 
‘ 1, not only m and through a woinan, but onl 
‘ of the substance and iiatuie of the virgint 

* Fourth wonder, tlint Christ ^^as born perfect 
^ God, John i. 1 1. ‘ The Woid was made iJcsh 
‘who is meant by this VVord? 'I’he eternal 
‘ Word, the Woid Christ, Ileb. i. 2. Filth 
‘ wonder, behold two distinct imtures born lo 
‘him. Ml. Tlie duty and humanity, the god- 
‘ liead and the manhood, Koin. J. 3, 4. Ac- 
‘ cording to the flesh, he is of the seed of 
‘ David; and according to his dniiiu nit«ure, 

‘ he is the Son of God. These two natures 
‘ remain distinct in Christ’s person ; John vin. 

‘ 58. ‘Before Abraham was, lam.' Aox-ording 
‘ to his divine nature, he was before Abraham; 

‘ and according to his huirinn, after. Sixth 
‘ wonder, behold tw'o natures hypostaiirally 
‘ united in one person ! J’hese two natures do 
‘ not make two persons, two Chiists, but both 
‘ these natuies liypostatically united together, 

‘ make op but one person, Matt, i, 23. * £ina- 
‘ * nuel, God with us.' 

‘ The nature of ibis union was afteF' this 
‘ manner explained : 

* It was an inconvertible union, an indivi- 
‘ sible union, an inconfused union, un insepa- 

* ruble union, a substantial and real union, yet 

* a inystical union. 

* We ilso heard the Doctor in Bradfielci 
‘ church, at another time, about 1653, deliver 

* himself (out of John i. 14, concerning the 

* Word's being made flesh) thus, viz. That this 
‘ Word was Christ, the eternal Word, that is 
‘ cO'eternal, co-essential, and co-equal with tlie 
‘ Father, Prov. viii. 22, 23, 24, 25. I ‘ was set 
‘ ‘ up from everlastiBg; dec.' John x. 30. ‘land 
‘ ‘ my Father are one.’ 

‘ &sides, we can with a good conscience 
‘ testify, that in his public ministry,) out of 
‘ divers texts of Scripture, we have heard him 
‘ clearly hold forth Christ to be God.’ 

So much'for these Articles, as to the icsli- 
niony of witliesses. 
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^ And novr we must inform the readers, tha 

* I have hitherto in truth, witboyt partialit 

* toward myself, or passion and prevaricatioi 

* toward my adversaries, presented the depo 

* positions and evidence on both sides, touchini 

* the first charge : I would therefore request 
‘ that these following particulars, drawn toge 

* tl^r by way of recapitulation, may be serf 
^ ously weighed and considered. 

* Ftirt. 1. That to most of these nine Arti- 
' cles they have but one witness, without anj 

* concurrent testimony, which is not suthcieni 

* proof, according to the Ordinance they are to 

* act by ; in which it is expressed, chat ar 

* least there must be one witness with concur 

* rent evidences 

* Part. 12. That wheresoever the accuse 
^ hath two, I have also two to balance them. 

‘ Part. 3. That although many of the Arti< 

< cles are in gross sworn to positively, yet ii 
‘ the cross examinations you will hnd’ such 

* limitations as these, ^ according to our best 

* * remembrance,’ and ‘laccording toour appre- 

* * hensions, in the same express words for the 

* ^ substance of them, &c.’ which cannot there- 

* fore amount to legal evidence, being invalid 

* in point of law ; becau&e, as tiic judiciou 

* lawyer saith, if the deponents svvear not posi- 

* lively and syllabically, Uity nyiy by changing, 
^ adding to, or taking from the evpiess words, 

* usurp the place of jud^jCs, and vo prevent 

* their work and duty, whitli is to judge nhe- 

* ther such express terms are cniniiioub or not; 

^ which they cannot do alter the terms be 

* altered, and made ciiminous already by the 

< witnesses misrepresenting them. 

* Part 4. That iny witnesses in reference to 

* the most substantial questions, are positive 
‘ ill their answers.* 

Now [ come to the second Charge of Arti- 
cles 111 reference to the proof, being exhibited 
against me by one Joseph Cook, an unknown 
person. 

Art. 1. One Mrs. Lewyn being with child, 
and near the time of travail, sent for Dr. Por- 
dage’s mother to be her midwife ; but he 
woulW not suffer her to go, saying ftey would 
pot be guilty of such a beast-like life, meaning 
IVIrs. Lewyn’s being with child by her husband. 

Depos. Mr. John Lewyn of Hamsted-Norris, 
sworn and examined the 2nd of November, at 
the Bear in Speenhamland, before the Com- 
missioners, to this Article saith, he cannot 
depose. 

Ann Letoyn, Wife of John Lewyn, minister 
of Hamsted-Norris, sworn and examined to the 
second paper of Articles exhibited against Dr. 
Pordage, saith, to the first Article she cannot 
depose. 

Art.^. The said Dr. Pordage coming to the 
house of Mr. Lewyn, in his discourse with 
Mrs. Lewyn, blamed her for having children 
by her husband, and argued with her the un- 
lawfulness of having children by her husband. 

Vepo$. To this article Mr. Lewyn saith he 
oannot depose. 

To this second article Mm. Lewyn sa/tb, that 


the Doctor told her, when slie had two children, 
a boy and a girl, she had enough, one for her 
*husband, another for herself t to which the de.. 
ponent answered, As it shall please God. Then 
the Doctor replied, Pish, it is as yourselves will. 
But she saith, the Doctor, did never persuade 
her to live from her husband. 

Art» 3. In his discourse to Mr. Lewyn con- 
cerning the same subject, he endeavoured to 
maintain the unlawfulness of their Imving 
children ; and saui, that Adam was mgle and 
female in himself, and liad be ndt fallen, he 
had brought forth children himself ; and to 
maintain and prove the same by Scripture and 
otherwise. • 

Depos. To this third Article Mr, Lewyn 
saith, that about three years since, the Doctor 
and this deponent had some discourse at the 
deponenPs housed about some principles of 
religion : the Doctor did urge that place in 
Genesis, that he made them male and female, 
but whether he meant Adam singly, or what 
roentiii reservation he had, the deponent 
knoweth not. And further to this Ample ho 
cannot depose. 

To this third Article Mrs. Lewyn saith, she 
heard the Doctor and her husband in discourse 
to the purpose of the said Article ; but what 
the words were, she cannot depose. 

Art. 4. In his discourse witli Mr, Lewyn, 
which was about the time that one Everard 
was with him in his house at Brad field, who 
was generally reputed a conjurer, he asked Mr. 
Lewyn whether he would not be afraid if he 
shoulcl see his own picture or shape, intimating 
that he himself hnd used to see his. 

Depos. To this fourth Article Mr. I^wyrf 
saith, That about the time mentioned in Uia 
A I tide, the deponent met the Doctor in Lon- 
don ; in discourse witli him the Doctor asked 
him, if it would not be terrible to see appari- 
ions ? but dic^ntimnte nothing^ that he used 
.0 see any himself. 

To this Mrs. Lewyn^ailh she cannot depose. 
Art. 5. The said Dr. Pordage hath had for 
some weeks together in his house (ho said 
Everard, and one Tawny, who stiled himself 
king of the Jews, whb had been Questioned, 
as it is generally reported, for holding dan- 
gerous and unsound opinions, as that ctiere ip 
no hell, and the like. 

Depos. To this Mr. Lewyn deposed nothing, 
aud Mrs. Lewyn saith she cannot depose. 

* Now all that I shell say to thi»Charge, and 
the prodfs of it, consists in these three subse- 
quent particulars. 

^ Part. 1. lyhat Paul saith, Acts xxiv. IS. 

< Neitiier can they prove the things whereof 
^ they now accuse me,’ I may say here ; for 
many things are laid to my charge, but nothing 
proved by this unknown accuser. But it is an 
act of subtile policy, to charge boldly, though 
they prove little of it, which hath been prac- 
tised against me in this Trial, as every 0 D« 
may see. 

* Part. 2. For the further satisfaction of tW 
readefi in reference to this Chargei let hioe 
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^ look back upon niy fornicr Answer, given unto | 
^ it before the wittiesseswefe eKaniined. 

Fait. 9. I look upon myself in some mca- 
Kire obliged here to give a short anoont of my 
judgnient conccnuDg marriage ; the holding 
f6fth of which may have OiCHsioned my ene- 
mies to hjive framed some of the precedent 
Articles smairiL^Mne. J must therefore acl.iiow- 
Icdge, that I prefer virginity before nrurniiony, 
t!»c single Slate heforc the conjnnct ; u.id that 
persons thop'h in a ncirried state, [1 Cor. 
vjr. fW.] may by consent abstain IVmi the en- 
joyments of tliat statH, and so be in it ns 
though they vnere not in it, living as siiigl#', 
though 111 an united form. Tins now is my 
judgment and delihernte practifo, being at- 
cording to that of Chiist, Mat. xix. V2. * lie 

* that IS nhh^ 10 receive if, let hioi reeeive it :* 
wheic he spc.ilvS of the lavv of Abstinence, and 
Christian Kiumch sm ; whicli the.>e words iiii- 
iwCilrately going before ‘hew, \iz. ‘ There be 
‘ KunuCtis, that have made themselves Eunuchs 
‘ foit he kingdom of Heaven's stikc.’ Heicis the 
praciiae, and the end of it, wliicli ought to be 
tlic growth and increase of Cod's kingdom in 
the heart ; to which the mortificntioit of the 
a^ectiohs, and the abstraction of the soul from 
fire coriupt sensitive nature, docs make way. 
And certainly it were well, if Oliiistinns, in 
this corrupt declining age of the world, did 
lUorecye and imitate the pattern of Christ's 
life, who as he was horn of a virgin, so lived in 
virginity/, and the single devoted life ; leaving 
*11 example to all that are able [Mat. xix, 12.] 
to tread in his steps, and follow him. And 
further it is fit for all that are either single or 
ifiiirried to consider, that all piivatc bonds, 
Jaws, and engagements, ought to strike sail to 
our highest laws and engagomenls to God ; and 
that wliensoever they cross one another, the 
highest and supreme law, by wliicii v/e are 
obliged to live tFO God in puritpKind integrity, 
must have the precedenc^y. Now iny holding 
forth and declaring this niy judgment, together 
with my own practice, hiilh given occasion to 
many (who arc as the generation before the 
flood, eating and drii^^inj;, marrying and 
Itiving in mnrmgc, and raking cornplarciicy in 
the delights of the flesh) to M>c:ik evil of me, as 
one that breaks bfinis hciwcrn rclatioiifl, 
lliongh no such thing can (in rmfh) be proved 
' agamst me : for it not my design fo make 

I iroselytcs to iiiy jmJi'incnt,' heinp willing to 
enve all to tWe nile of light in their ^nn con- 
science. Thoin;h 1 have snifl, and cannot but 
say, that it were well if Clinsti; ns would more 
labour after, and pray for the gift »f Comincncy, 
and not involve themselves in the rmanglcmtnis 
of the world, till they had used nil means of 
iborciflcation prescribed in the h<dy Scripture, 
to subdue their natures ; and it were happy if 
the present generation could citarly dlstingiiish 
betwixt those marriiiges that arc idolations, 
ildultcrous, and bestial, and iliMpe that are holy, 
pure, divine, being made in i|ic J.ord ac- 
cording to his will, and so lawful .and honour- 
able. But alas! most people now are as those 


in the days of Noah, who being insensible of 
God's intended judgment hy the deluge, so- 
laced themselves in the pleasures and delights 
of the earth, till the flood come and destroyed 
them. Hence there is much need of some at 
this time, to call people to sell-denial and imi- 
tation of Christ’s life, ti Jive up to the highest 
ahd purest rules of Christianity, in the mortili- 
cation of ilicir flesh, and m the com plcjit de- 
voting of themselves to a constant attiiftiartce 
upon tlie Lord, as waitins for iiis cmning ut 
spirit to de‘troy tl.e man of sm, and overthrow 
flabyloii with all its idols, tio much for thfl 
ihird and l particular, which tliall conclude 
the I lungs <)l‘ this Charge.” 

Now j am come to tlie dcip^ositions of my 
tliirdand hist ( ‘harge, some of w Inch were takeu 
Nov. 2,2, being the fourth rime of my appear- 
ance : the other Dec. 7 and 8. heiinj the bltli 
and last time of iny appealing before the 
court. 

Buthcforel present the particular Deposi- 
tions, I must here nifcnn the reader of iw'O 
things, which relate to the last lime of my 
appeal ance, and to this last Charge; one of 
which shews the cruelty, the other the unjust- 
ness of the Commissioners. The first then is 
this : The seventh of Decenilicr having been 
taken up in tlm examination of my witiicsse* 
to the fii*st Charge, which continued till it wai 
late in the night, the Commissioners called for 
more lights, that they might proceed to the 
examination of witnesses in reference to the 
third Charge*. W hereupon I i rplie d it was late» 
and I had many withesses to examine opon'thd 
last Charge. At this Mr. Fowler the accuser 
ro‘e up, and urged the proceed. :ig to the last 
(^harge ; saying, it would quickly he dispatched. 
Then llic Commisb!or.er.s cried out, T’etch ut 
more candlf'S, we will make an end of it this 
night. To which 1 leplied, Gentlemen, I have 
here stond very long before you, and having 
not dii’cd, (lliroiigh the urgency of my busi- 
ness)! an5 not well, being very faint, and much 
spent and wearied ; 1 desire you would ihere- 
f(»re suiy Jill the next morning. But they 
peremptorily denied this just request, and ri^ 
solved to proceed. But they permitting me to 
tvitbrirnw for a little space, through emptines* 
and weariness I fill very sick, and w.as forced 
to go into my bed : at wliirh the Commissroneri 
were very umcli troubled, seeming to consult 
whether they should proecpd to judgment. Th# 
second thing is this ; on the morrow the Con^ 
missioners requiring me, against inany^ohjeo- 
tioiis wtiicli I made, to give in my mterrogato- 
lies by writing ; afierward judged most of them 
dilatory and impertinent to the business, find Sd 
not fit to be examined. To v^hich J objected, 
whatever my proofs were, they ouglit in justic* 
to hear them, by examining the wiintssea to 
my intcrro;:nt6rieif, and afterwards to judge of 
them, whetlier Valid or invalid. But nothing 
I could speak prevailed with them, to obstruct 
their rejecting most of my testimonies. 

But now as to the puiticul ir depositioilv, 

relating to the third Charge, exhibited by Mr. 
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Fowler, I simll here present them to l>e weigh- 
ed in the scales of justice by tbe reatlcr. 

Art, 2. Tliat Jesus Christ was not perfect ; 
alledging that text to coniirin it, < lie cried out, 
‘ My God, ray God, why,* &c. 

- Air. Christopher sworn and examined 

(at Reading, Novem. T3.) to this Article, snifh, 
'I hat about five weeks or a inonih fince, he ac- 
(|uairit(d Mr. Dnnid Dlapravc the younii.er, 
that the Cornmisbioners did mtend to siimniou 
him to testify what he knew of Dr. Fordas;? in 
relation to Jesus Clirht; and the tlcpoiunt 
asked him, if he heard the Doctor say, ihut 
Chr'sjt was not perfect? To which he aiibwered. 
Yes. 

Now as to vOf defence again >1 tlii*; testimony, 
not repealing tlie illegality and mvahi^ity of it, 
{ hiite these things to say. 

1. That the clerk hath left out some cross- 
in ten ogatunos, ivhici) v;eip proposed I»y me to 
thenfcuser, in reference to ihib his depoMtion. 
As first, whether he asked Mr. IlUigrav e, whe- 
ther I spake It from id} self, ns ray )udi;menr, 
or related iL delnered by and heaid from 
aiioll’er ? which cpioslum the accuser waved. 
And secondly. If he did ask it, what was re- 
plied to It hy Mr. Hlagrave ? winch likewiue 
was waved by him without any positive an- 
swer. Whereupon I sa.d i o ihe Comniibbioii- 
ers, T hope you not take this deposition 
4IS evidence agaiiisl; me, without summoning 
Mr. Blagrave himself, who only can resolve the 
truth of these particulars. 

2. In the becond place, I ‘‘hall refer you to 
■ly answer to this Article ; m which you may 
see, that [ only related what t had heard ano- 
iher speak at a public meeting in London, the 
tiling being much against iny judgment. 

'3 In the tliird place, I must tell you that 
^ I liad throe witnesses ready to depose on oath, 

* Tlint alter my coming from J.oiidon they heard 
‘ me relate this, as spoken by Mr. Erbeiy m it 
‘ public scrmniatSomerset-liouse; which trsti- 

* mony was according to my answer to this Arti- 
' rlr, though accounted impeitinenthy theCom- 
^ missjoncrs, and so rejected, without examining 

* the witnesses. 

* 4. Farther to clear my innocency in this 

* particular, I desired them to hear what my wit- 

* nessesronid say, as to the tenor of my minUlry, 
‘ touching Winst’s being a jierfcct Redeemer : 
‘ But this was also i ejec ted as inipertihdiit. Rat 

* whether tins subsequent testimuny, intended to 

* have been given in,w.lfnot as wciglity as the 

* accuser’s deposition or hearsay, lei the reader 
'judge.' 

‘ We have heard the Doctor preach in Brad- 

* field church (about 165?, out 6f Coloss. i. 11. 

‘ ‘ In whom we have redemption,’ &c.) aftor 
' this manner. These words he divided into 

* three particulars; 1. Into the Redeemer, in 

* whom. 2. The Redeemed We. 3. The art 
< itself, Redemption. , As to the first particular, 

* he thus enlargctl himself; Who can this re- 

* deeming person be, but Christ? Acts iv. J?. 

* ‘ Neither is tlicre salvation in any nther, for 

* * there irno other name given under heaven. 


« whereby we roost be iavedJ 1 Or. iii. 7", 

* For other foundation can no man lay, 

< that is laid, which is Je^s Chmt.* Ae to 
the second parti^ailar, ’The persons redeemed, 
he said they were the wlnde tdystical body of 
Christ. Thirdly, As tq the third partttOifar^ 
the act itself, rederaptioir, he stud il implied it 
deliverance from a state of bondage mto a 
state of lihpity; which he opened at iUrge irf 
every particular, seriiog forth the riches o! 
tins redemption to us by Christ.^ 

‘ And hearfl him further preach in Hnid-A 
field church, about 16^54, from rhCs'e vrordi 
out of 1 Tmi. i 15. ‘ That Jeius Cfnist camd 
' into the world to save^iinneis,’ viz. That Je^ 
‘‘US ChribL wiis a perfect Saviour, in refereni;e 
bnih to his prophetical, priestly, aftd kinjgiy 
ollice, every one of which heads lie opened at 
large. 

* Now 1(L the reader but impartially weigH 
the accuser’s illegal deposition, with the parti^ 
culars here recited on my behalf, andjodgd 
whether the Corainissioners have ’not brokcii 
their own law, the l.iwof nature, and’She laW 
of Scripiui’e,in taking this deposition of my ac^ 
cu.scr*s into their sentence of cfictmcnt, in 
which they cxpicb-^ly condemn me for holding, 
That Cliiist was not perfect.’ 

J/L3. 1 iiat the Mood of Christ was not 
me*‘.tonon‘‘ of any m.iii\ salvation. 

To tins Mr. Christopher Fozolcr, sworn and 

* vamincd, dcpo«rth, 1 hat about throe weeks 6t 
a month saicc bcanlcd Mr. D.miel Blagrava 
ihcy^ningc.-, whether ho did nqt hear thcDuctOf 
sny,*l’hHt the blood of Christ was not meritorj* 
OU3 of any man’s s.ilvation? he answered, h4 
henrd him to that pm pose. 

’fo balance this deposition, let the readd( 
coii^iidcT, 

1. That the accuser is liere deponent, whicll 
is against law. 

?. That tliL.’^lepositioii is but? a story or hear* 
say, and no legal tcst’vnony. 

* 3. That the deponent wa^ not able to aiw 

* swer to any of my interrogatories, so as td de- 
‘ dare where, before whom, or on what occasion 
^ this was spoken ; pnly protested as he wet n 
^ Minister of the Gospel, that Air. filagraye toM 
‘him so, 

‘ 1. That 1 am not guilty of holding any nidi 
‘ thing, ns my Answer to this Article shews. 

‘ 5." That seeing I had no other way of deaf- 
‘ ing my innocehcy, blit by shewing my judg- 
‘ ment, Vnd producing proofs of the tenor of my 
‘ ministry touching this particular ; I desired 
‘ them to examine some witnesses, that wert 
‘ there ready To attest this wh’ch follows: 

‘ We heard the Doctor in Bhidfteld chureh 
‘ (about 1652, out oFColOss. i, 4, viz. ‘ In whom 
‘ ‘ we have redemption through his blood de^ 

« livrr himself thus; That the fourth partiOolaj? 

‘ ill this text, was the means of this redertiptiort; 

‘ expressed in the last w'Olds, ‘ Through hit 

* ‘ blood/ to be understood /icr mcfdum 

‘ through his meritbrious blood. 1 Cor. ti. 

* ‘ Yo are bought with n price,’ that is, the pridi 
' of blood. 1 Pet. i. 18* 19. ' PorOSnllltti at 
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* * ye know that ye were not redeemed with 

* < corruptible things, as with silver and gold, 

* * from your vain conversations, but with the 

* ‘ precious blood of Christ.’ Acts xx. 28. 

* * Which he hath purchased with his own blood. 

* We also heard .the Doctor in Bradheld 

* church, (about 165 1-, out of these words, Isa. 

* XXXV. 6. * In this mountain will the Lord of 

* * Hosts make a feast of fat things,* &c.) speak 

* thus ; That one dish amongst the dainties of 

* this feast, was the blood of C'brist; which he 
^ opened, to Ce cleansing purging blqjiJ : 1 John 
^ i. 7. * Having cleansed us from all our sins 

* * through his blood.* And reconciling blood, 

* Coloss. i. 20. * Reconciled through his blood.* 

* And pardoning blood, Coloss. i. 14. * Through 
^ his blood, even the forgiveness of our sin.* 

* And we have oft heard him in his ministry 
< thus set forth the efficacy of the blood of 

* Christ.* 

* But you must know that this testimony 

* would not be received, lor they judged it inva- 

* lid, though they received the accuser*^ hearsay 
^ as evidence against me. Now whether this 

* dealing was not more suitable to corrupted eth- 

* nicks, than to such professors of religion, let 

* knowing persons judge.’ 

Art. 4. * Pish! It is a poor thing to live 

* upon the blood of Christ.’ 

Depot, Susannah Grip, wife of John Grip 
of Reading, joiner, sworn, deposeth, This depo- 
nent told Dr. Pordage, that it was a high thing 
to live upon the blood of Christ. To whicii 
be replied; To live upon the blood of Christ, 
that IS a poor thing ; and repeated the some 
again, and said. Thou art a babe, thou knowest 
nothing ; to live upon the blood of Christ, that 
is a poor thing. Whereupon the deponent’s 
bean fell almost dead with fear at his w'oids. 
And being asked by the Doctor, whether the 
same were delivered in the sane* very words f 
she answered, Ves, in the very same words. 
Being asked where she replied m the kitchen : 
Being further asked when ? she saith, fouryears 
since to the best of her remembrance ; but who 
was then present, she doth not remember. 
And being asked by the l/octor, upon what oc- 
casion the same was spoken ? she saitb, the 
Doctor was speaking something in a rambling 
manner, which she did not understand : but 
she said, she thought would speak something 
to him, that he should understand and rejoice 
with her for it*; and that was tlie occasion of 
the discourse ; and that the Doctor^s words 
were without explanation. This deponent be- 
ing ready to faint, said, What tken, Doctor? 
He answered, I know not what the matter is, 
tliat I must speak to you ; 1 do net use to dis- 
cover myself : but he told her something of the 
man that died at Jerusalem, which slie did not 
remember, being then so amazed. . 

The Doctor’s Answer to the eighth Article 
being read unto her, she saitb, that all the cir- 
cumstances mentioned in the said Answer, are 
all of them false and uncriie. 

Now as to this deposition, what is further to 


be added, to give the reader more light to judge 
of both the Article and Deposition, is this: 

' Not to speak any thing of the levity and 
rashness of this woman, which is well known 
to the inhabitants of Reading, and may make 
her testimony the less to be valued ? she in her 
rash denial of the circum.stances of my Answer, 
confidently spake a known untruth upon her 
oath, and so made herself guilty of open per- 

Whereupon, when 1 came to make my de- 
fence to invalidate her testimony, I presented 
four witnesses, who were ready upon oath to 
prove her perjured. 

The first ot these was one Mr. Richard Stock- 
well, esteemed by ail moderate persons that 
know him to be a sober and pious Cliristian. 
Althougli ho was excepted tigaiiisl by Mr. Fow- 
ler the accuser, as an Krberist, as this subse- 
quent deposiuon sheweth. 

Mr. Fowler being sworn, as to bis know- 
ledge of Mr. Stockwell, deposeth, That he con- 
ceives the said Stockxicli is an Erberist ; be- 
cause that ivhen the deponent (being charged 
to be a slanderer of bim) did offer to make a 
public recantation, audio confess himself to 
be a slanderer, in case the said Mr. Stockwell 
would deny the doctrine and opinion of Mr. 
barbery, w Inch li.e refused. 

Notwithstanding which, llu' Conmussioiiers 
would examine him, if the Doctor would ask 
him any iiKUerinl quesiion ; but do not think 
fit to examine liiin to tfieir due or undue taking 
of Mrs. Grip’s examination which i,thc Doctor 
iiisistetli on. 

Now let the reader judge whether the ques- 
tion was not material, which this witness would 
have answered to by oath, viz. Whether Mrs. 
Grip did not aver on oath in open court, That 
she never railed against Mr. Fowler? To this 
one Mr. Tench was ready also to be sworn in 
the affirmative : there were also many others 
which heard it. And further, 1 had two more 
substantial witnesses, who oBered to swear 
they had heard Mrs. Grip rail against Mr. Fow- 
ler in public meetings before many witnesses. 
Mrs. Eleanor Burleigh was willing to defVose, 
That she beard Mrs. Grip say, That Mr. Fow- 
ler was a son of Belial, &c. and one Mrs. Kent 
would have attested, that she heard her rail 
against Mr. Fowler in the same and the like 
speeches, with much more. Now because the 
clerk bad not taken that expression of hers, 
Tliat she never railed against him, therefore the 
commissioners made it their pretence, of nut 
examining the witnesses to it, as a thing imper- 
tinent ; though by the attestation of that, with 
the testimony of the other two witnesses, she 
bath been proved directly perjured. But Mr. 
Fowler the accuser, being a great friend of the 
woman’s and seeing siie was in danger to 
be proved perjured, and so an insufficient wit- 
ness in oil her testimonies, prevailed v^ith the 
Court against tlie importunate, rational, and le« 
gal pleas of iny counsel, to rtject these fore- 
mentioned witnesses. The unjustness, palpable 
parcialitjr and illegality of which action 1 leave 
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to be weighed in the bah^nce of equity by the 
jnipanidl reader, who in jubtice may esteem 
this woman as ready perjured, as though the 
witnesses harl proved it, and value her testi- 
mony accordingly. And truly, some of the 
godly party at Iteadine hearing with what im- 
pudence and rashness she affirmed on oath she 
never railed against Mr. Fowler, confessed they 
could nut but wonder at her, being it was so 
commonly known. 

But to conclude, let the reader take notice. 
First, that this Article may be either true or 
false, according to the applying of it to purticu- 
lar persons. Secondly, That though it were 
taken in the worst sense, yet it were not within 
the act of scaj^al. Thirdly, That there was 
only one witness to if, to whose testimony what 
credit is to be given let the foregoing particu- 
lars declare. Fourthly, I'hat 1 had witnesses 
ready to depose, That in the lenour of lay mi- 
nistry, I had often held forth Christ’s blood to 
be of a cleansing, redeeming and justifying na- 
ture. Fifthly, That in my Answer to it, I have 
given the true ground and occasion of it. 

Art. 5. * Pish ! there was no sucli thing as 
• Persons in Trinity.* 

Depus, The former Susannah Grip saitli, 
That the Doctor came into her kitchen at ano- 
ther tune, as she thinks froni^the committee, 
and said, That whereas minisiers spake of Per- 
sons in Trinity, there is no such thing ; “ There 
are Three that bear record in heaven but 

there is no such thing as Persons in Trinity. 

l^ioie, in that Scripture, 1 John v. 7. should be 
added ; and tliat in reference only to the 
terms. 

Now my interrogatories to her upon this Ar- 
ticle, were these ; 1st, When I spake these 
words.? She saith, When I came from the com- 
mittee, whicli was two or three yeais since, or 
thereabouts. 2dly, Before whom ? .She answer- 
elli, Wlietber her maid, or anybody else, or 
who was present she doth not remember. 3dly, 
Being furtiier asked, wiiether this expression 
was delivered without any further limitation or 
explanation ? She replies, Without any, as 
she temerubers. 

Now what I have more to add, to clear the 
truth in reference to this Deposition, is this : 

First, 1 refer the reader to my Answer to this 
Article, in which you may see that I made a 
relation to this woman of what had passed be- 
fore j^he committee, where some questions v^ere 
proposed to me concerning the IJoly Trinity. 
Secondly, 1 had n wiiness present to tc^tdy on 
oath, That what 1 said before tlie cornmittee, 
was only this, 'I'hnt there was no such word 
as Persons in Trinity in that text, 1 John, v. 7, 
a relation of which 1 made to this woman, who, 
as it seems, mistaking my meaning, comes' 
now four years after to accuse me ; though at 
ihe very time she seemed to assent to wTiat 1 
spake, and made no exception against it ; nor 
so much as asked, me to explain myself for her 
satisfaction, though she had a very convenient 
opportunity. Thirdly, s1ie is but a single wit- 
ness, aad her testimony not positive, add- 


ing, ' as slie remembers.' Fourthly, I desired 

* the commissioners to hear what m^ avowexi 
*'judgmcnt was, from the testiindkiy of Bomewiu 

* nesses who were ready to depose what I hod held 

* forth in tny public ministry, touching the Per- 
^ sons in the Holy Trinity. But the commis- 

* sioners refused to examine the witnesses, whose 

* evidence was this ; 

* We heard the Doctor in Bradfield church 
' (about 1653, from these words, John, 1, 14, 
‘ The VV'ord was made Flesh,”) deliver himsdil' 
^ thus : Fpr the understanding of the person 
^ that was made flesh, you must consider theun* 

< iitierable mystery of the Holy Trinity ; the 
^ Unity distinguishing itself into three persons, 

* the Father,' Son, and Holy Ghost ; Mat. 28, 
' 19. “ Baptizing them in the name of the Pa- 
' then. Son, and Holy Ghost.” 1 John, v. T* 
‘ “ There are three that bear record in heaven, 

* the Father, the Word, and the Holy Ghost;'^ 

* Now which of these three Persons are made 

* flesh ? It is not tlie first Person j the Father, 

* nor the third Person, the Holy Ghost ; but it 

* IS to he understood of the Son, the second Per^ 
‘ son 111 the Trinity. 

* We have also heard him out of these texts, 

*• Kzek. jx. 4, 5, 6. Psalm cx. 1. Mat. xxviii. 

* 19. 1 John, V. 7, deliver in Bradfield church, 

‘ the Distinctions of the Persons in the Trinity; 

^ as that the Father is not the Son, nor the Son 

< the Holy Ghost, and the Holy Ghost neither 
^ the Fntiier nor the Son, but each distinct.' 

So much lor this Article. 

Art, 0. ^ I'hat it was a w'eakness to be 

< troubled for sin.* 

Depus, Mr. Benjamin Wood bridge, minis- 
ter of Newbury, sworn and examined,' dc- 
[loseth, That Mr. William Twjss of Dorchester 
told the deponent. That Dr. Pordage main- 
tained it to Inm, or spake in his company, That 
he ivns no Christian that could not , comm ttjhe 
greatest sin, a*'4l not be troubleri fey the same ; 
or words to that effect, to his best reraem- 
braiice. 

To this I replied before the Court. 

1 knew not the said Mr. Twiss, and to my 
knowledge I never s^w his face. Being then 
engaged in the business of examining iny wit- 
nesses, I said not much to the vindication of 
myself, as to this horrid imputation ; the testi- 
mony being hut a mere hear-say, and the de- 
ponent rendering it more invalid by these ex- 
pressions, viz. “ or words to tliat effect,” and 
“ to his Jiest remembrance.” 

Ihit 1 desire the reader here to take notice of 
the weakness or envy of Mr. Woodbridee, that 
he should thu§ with a hear-say only, which he 
hirascif did not exactly remember, thus endea- 
vour to asperse me, and re,ndor me odious, 
when he saw there were so many liorrid things 
laid to my charge before : but d believe he 
will one day be couched in his conscience for 
dealing thus with me ; for the Lord knows I 
am innocent as to the acting or holding of what 
he saith. 

* I therefore (for the satisfaction of the 
^ reader) solemnly protest in the presence of AU 



iK>7] STATE TUIALS^ C Chajill* II. ibj }.^rroc€€dwgs agoing ^candalm, [C()S 


* mighty Outl, that I never held any suth opi- 

* tiion ; for it is cliaiiicLrically opposite to uiv 
^ principles; ueilher did I ever utter any such 

* expressions as tny'jurignirut : and am couli- 
^ dent*, were that Mr. 1 wi'jS hu-uglit to my face, 
' he durst not uv^r any such iliin;;/ 

To the sevcMlh A/ucIc notlnrig is dcpOFcd, 
being coiuiive i and k ported ubnuid by tiie ac- 
cuser, to draw an oaio.:'. upon me, as }OU may 
see in luy An')^;ci to it. 

^Arl. 8. ‘ Tliat lie aa-.erfed he knew nothiin; 

* to the contrary, but that a nuui mklit Ciunpu- 
‘ ny w'ith more than otie woman, ^rc.’ 

Depos. Susannah (hip sailli, hiic told the 
Doctor, That she he.val it was repot tod of hiiii, 
he should krep unla\ytiil company with a wo- 
man ill London, and asked him it it were true P 
To wliich the Doctor asked her, Who said so ? 
the deponent rcpln d, She would not ull him. 
\Vhcrcupon the Doctor Muiled, and was not 
troubled, but denied it, sayuii!, No: but ho 
made her a fuitlitr ansoti, J'h it bo did not 
disallow of aoy such as ■'ut* utidoi stood 

him. Cut whut liis express moiJs \^ere, she 
cannot now rememlier. 

Note, Tills luat cluUoC makes aU iin did, and 
filiewa her rashiic-s in v.vraim;!, tlnit I did nut 
disallow of any siicb lluni; ; bciny, she hath lo*- 
golten my words, hy wIjilIi Oiily she can judge 
of my sense. 

And llio Ans.vcr of llio Dertor to thisl*arti- 
cular being road to ner, she thus icf lied : Sin 
doth not remember llic Dotlor uitcnd any 
such pH''snmjs as aie tlicrrin incntioiii d ; to 
wit, Thai he sliould say, i am a man Lofn lo 
all inaiincr of siifferinp'. 

It was fin tlier lead to her, that the depoiiw'iit 
knew lii:) life and convemtioa : This sl.e could 
remember; and doth conll^s, she did then ic- 
ply, she did not I elievc any such ihing of him. 

Being further asked hy ibe Doctor, Wliti her 
this was exuresi^ed as l)i<> own ji^/gruont, oi the 
judgment of some ether ? bhe thus replied ; As 
far as she CDiiceued, ihe'I3.,ctoi- did speak that 
passage ot ultuwing that a man may have more 
than one woman, U'j his own judgment, not as 
another man's. 

Note, she did com ei\e* amiss ; for if ever 1 
spake it, it was in relercnrc to the ttanters, 
who^then were inu^h talked of: for such carnal 
principles are very much against uiy judgment, 
and questionless against the truth. 

Being further asked, Wheie it was spoken ? 
she snith, in' die deponent's own court. Being 
asked before whom ? she answers, ' Nobody 
else was then present. Being asked when ? 
tlio saith. It was about three cor four years 
since. 

But Jet the reader here take notice, 

1. That this Article. is not within the limits 
of the act. That tier tesiiinoriy is not legal, 
in that it is siui^o and not positive, she confess^ 
ing tliBt she bad ftirgot the express words. 3. 
That tbk is against my avowed judgment; to 
prove which, besides my own assertions, 1 had 
present tliree witnesses, who were ready tode- 
po^e. That X had often adirined ia conference, 


that idiJiough this principle was owned by the 
llaiiteKs, yet it was much against my judgment, 
as y<iu may furilicr sec in my Answer. 

ArL 0. 'J'liat he hath very frequent and 
faimhor cunvt i:>c vuth nngc'ls. 

Dfpos. Mr. Chiistopljer Fowler of Kead- 
ing, mid examined, deposeth, dial 

about tbiie wctkh or u month since, he asked 
Mr. Darnel BI.‘C,iavc the* younger, whether he 
could ii'it ^peak to ilie Docln’s converge with 
angeU ? lie iniswtred (as far ns the deponent 
itnicmb(’fb), he could speak imicli. 

Mr. l ow If r bMorn again, and fui thcr exa- 
mined, NovemluM- '23, at tlie Bear in Beading, 
before the commissioners, deposclb, that about 
Michaelmas last, the deponent speaking with 
Mr. Daniel Blagrave the elder, concerning 
the visions of nugcls that were at his house, 
in reference to Mrs. Findar : the deponent 
told him, he the snid Mr, Blwgrave was able 
to say iiiucli t) the purpose, it being in his 
house: and dc^iitd Mm thi^reupon to speak 
l.is knowledge of the truth, both in point of 
con'ciencc and repatatioii, being rciibuicd for 
suppoi ting such a man as Dr. Poidage. 

The .said JMr. Bligrave answered. Why, tin* 
Docter doth convcise with angels; ai.d 1 l>f"> 
lievc when he comes befoie the commissnmi rs, 
he v/ill nut deny but be doth conveisc wiih 
ang< Is. 

Uhc deponent thus replied to Mr. r>laf»iit\e, 
ff the Doctor will confess them angels, we will 
pi .vo them dtwiU. 

‘ Note, how lull of pride and rashness wa» 
this sjicteh of Mr. Fowler's, and how un- 
suitable lo the Sciipturcs, . and the law of 
chanty! For ihtic arc two soils of angels 
mid spiiits, good and evil, light and dark, holy 
and wicked, which are continually landing 
uj'.on men in this world : the evil, to tempt 
uiid diuw men into tlic same condeumaUnn 
viith themselves : the good, to guard and pre- 
seive them hoin the evil influences and mali- 
cious designs of the other. But dotii not 
the accuser seem to forget, that the iiiiiiis- 
tralioii of the holy ungels still abides ; who 
are * ipinistring spirits sent forth to minister 
‘ for those who shall inherit salvation V 
lleb. i. 14. And liie Psalmist says, ‘ The 

* angel of the Lord pitclicih liis tent round 

* about those that fear luni.’ llow then dure 
Mr. Fowler aflirm, that if I c6nfess 1 
have communion witli angels, they will 
prove them devils? llow dare he thus 
limit the holy One of Israel, and shut up 
his favours within the narrow limits of his 
own conceptions and enjoyments ? And why 
may not God, for the support and pomforc 
of some precious saints, wlio iu iiunhiity, 
self-denial tmd absLractediiess of spirit, sery^ 
him day and night ; 1 say, why may he not 
afford such a sweet and heavenly converse 
with the holy nereis ? What Scripture is there 
that speaks against it ? Js it not suitable t 4 > 
what he afforded the patriarchs, propbeta 
and appstles, and Che primitive Christiana*? 
But ir mjr aejeuser liyei ao lauch in kk,i9mf»p 
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‘ as to hare no sense or knowledce of it, yet whether I lm«l seen the vision of Mr, Bahiel 
* why should lie thus rhshly oondeinii others ?' Blagravc ? I niis;verod, as lonjj aS it is attested 
But the accuser proceud's in his depositions: only upon report/ 1 would not nnsweotoit. ’ 
And further, this deponent saith, That he Art 10, IJ, 12, 13. Concerning the ap- 
hatli credibly heard something tending to paritions of spirits, nnd of a great dregun. 
this purpose, that Dr. Pontage hath seen the Here I roust iniient Clie reader seriously to 
vision of the said Mr. Blagrave, somewhat a weigh the following Depositions, from which my 
Lri^hi vision. enemies have clnirged me to be a conjuror 

But here I put in a question, which was and .i sorceier ; that so it may he seen, whe- 
this ; TVtr. Chairman, I do confess in iny An- ther tijcy hn\e any bcttei* ground thus to esteeih 
swer, conmiumon and converse witli angels; me, than they have to esteem .kd>, who wots 
but pray ask Mr. Fowler, what converse with terrified ibtough visions; and Christ who was 
angals Mr. Blagrave underatood, visible or in- tempted by voice and vision in the wilderness; 
trisible ? and .John, who in visii^ns saw (t great red 

To this the deponent fonlier saith, diM^on, nnd tenihle locusts go forth of tho 

That the enrflince of this discourse with Mr. hottomlcss pit, and three unclean frogs, the 
Blagrave, was in reference to visions that wcie ipirits of deiiis, going forth to deceive tlie 
seen with a bodily eye ; and mentioned the woild ; 1 s.iy, than they Imte to esteem these 
visions of Mrs. Pindar, that were hy her re- conjurors and necroiiia net rs fnr'isuch sights, 
ported to be such. Upon this, he understood But now to the Depositions : 

JVJr. Blagrave, that the purport of his Answer Depoa, SusariTiah Grip, wife of John Grip, 
was a visible converse with angels. of Jteadinir, sworn and examined, deposeili, 

And the deponent Vurther saith, That he that the Doctor told her, that a great many 
delivered a summons for Mr. Blagrave to at- ‘spirits liovcred about his window, and kept 
tost those things in person, to Mr. Cook, one a noise; but the Doctofsaid, he told the com- 
of the commissioners, who sent tlic deponent p«uy theie should come in hut one at n time ; 
word hy letter, that he had shewed the same and that a dragon did come in with a long tail, 
to Mr. Blagrave, who hath iiotwithstauding and great eyes and fangn, and did spit fire at 
refiued to appear. • linn. 

And further, he spake thus in open court And this witness further saith, that hit 
BgainstMr. Blagrave, tliough tiie clerk did not angel stood • by him in his own shape, in the 
take it, viz. I do verily believe, such n judge as same clouths, band, and cuflTs, and did protect 
he was in this case before, such a witness he him. 

would have been, were he now present : But I Ncite, Where this woman speaks truth, I 

say, It was the plague of this county to have shall not contradict her ; But where she mis- 

such a cursed committee. takes, I mii-st inform the reader of the truth, 

Note, Mr. Fowler here askcil me some ques- and shew that she rashly Bweiirs untruths, 
tions to ensnare me, as, whether 1 had not This then I told her, that I Imd an angel of 
seen the vision of Mr. Daniel Blagrave To God that stood hy me, assisted me, comforted 
v/hicli I answered, To this profound question me, and protecied me, wlitn tliut dreadful ap- 
I will answer when I see it attested upon oatli. parition was before me ; and that the dragon 

And further asking me concerning Converse was then ovcr-cftine. • • 

with angels ; the cleik took this answer: And J further told bar that the angel or spirit 

Tlie Doctor doth confess that he hath daily of one Evcrard appeared in his own slmpc, 
converse with angels: But he desires Mr. cloaths, hand, end cuffs, &c. Which com- 
Fowler to declare what converse with angels pared with Mrs. Grip's deposition, shews her 
Mr. filagrave did inform ttiat llw said Doctor mistake. This F.verprf*d I suspecied to bp a 
had. conjuror, and to be instrumental in the raising 

The Doctor doth further say, that he heard of those apparitions ; tiiougli I was not so surd 
it credibly reported, that he hath eieryd:iy of it as to prosecuie him, o. to swear he 
two angels dressing of him : to which lie add* caused them : for the devil may take up any 
ceJ, that they that reported it to him, said one’s shape by God’s permission, us it is gen#- 
they had it from the moiiihs of two godly mi- rally thought he did Samuel's. ^ 
nisters, that would not lye, viz. Mr. Fowler Funlier, this deponent saith, that the Doctor 
and Mr. Ford. likewise told hw, that Mrs. Pordage and Mrs. 

Note, I brought in this story to shew the Flavel had their angels standing by them ; and 
vanity and invalidity of such proofs as the that he overciflne the dragon ; and that he 
accuser had before produced, as that he had said the children saw the spirits, and said, look 
credibly heard somewhat to that purpose, that there, Father! Being not afraid, alter they 
I had seen the vision of Mr. Blagrave. And, had lasted and prayed. And that the Doctor 
for all tlie accuser knows, that which he heard further said, that the spirits did afterward com® 
so credibly reported might be as great an un- into their chambers, and drew the curtains, 
truth ns thkt wWh I lieard reported of myself, as and looked on them ; but they wnold not tak« 
coming from him end his brother Ford, whose notice of tlienj ; And that the spirits did comt| 
function seems very unsni^ble to tliat of lying about three days after he had fasted and played, 

and iftandering. , and flashed open the curtains, and looktd u|^ 

Aftefwiird Mr. Towter asked me again, them. ^ ^ 

VOL. V.. R * 
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‘ Note, For three wetks or a monih there 

* were very many, and very strange appuritioiu; , 

* but the curtains were ne^er rlrawn hut once, 

‘ and (hat was by a spirit in the sluipe of Eve- 

* rard. For some other pHiticulais of ihisdc- 

* position, I do not remember whether I spake 

* them or not.’ 

Depos. The Doctor being asked by Mr. 
Fowler, wh»it he wuth concerning the appari- 
tion of the drajion f llie Doctor doih confess 
before the (y>miTiissioners, that he hath seen 
very many dieadfui apparitions of de\ils at his 
house; and that strne r>f his family did see 
(hem ; and that a cy'agun did come into his 
house \viih a long tail and great teeth : but that 
he said his angel did protect him, he denies. 
Ilut he further saith, tliiit about four years since 
he hud apparitions both ofgood and bad angels, 
for till I’t; weelvs together, at his own house : 
but fioin that lime to ihisj they have ceased in 
that manner. 

Being further a'‘ho<l by ISIr, Fowler, the 
Doctor (loth deny, that ever any angel appeared 
in Ins'cloatlis, band, and culVs* ; and further' 
saitli, that his angel never did appeal to him in 
any visible sliaj>e. 

And bi'ing asked, whether he ever saw Mrs. 
Porduge’s and xMrs. Fhivtl’s angels standing 
by them } lie nuswcicth, he never saw them 
•tanding hy them ; hut it doth not therefoic 
f<)U()w that they inichi not stand by them : and 
though he can, yet he will not answer to any 
qiiicsiions, but such ns concern liimself imme- 
diately. * 

And being furtlier asked hy Mr. Fowler, whe- 
(her he did not relate to Mrs. Giip, that Mis. 
Flavd and Mrs. Pordage had their angels 
slfyidiiigby tht'm? He answeictli, hecan neither 
tilVirin nor deny it ; for he doth not remember 
vvheiber he did, or no. 

And being further asked by Mr. Fowler, 
whetlier he iliif not relate to tlH» said Mrs. Gri|> 
that Ins ciiildren saw tfee spirits come into his 
house, and cried. Look there, father ! And that 
the spirits did often come into his chamber, 
and drew (he curtains vvhen they were in bed? 

To the first part oftlic question he answeretb, 
he cannot aflirm or deny it; for in truth he 
doth not remember whether he did, or no. To 
the second part of the question he saitb, he 
doth deny it positively; and will prove the de- 
position CO be perjury. 

Andtiic Doctor being forihcr asked, whether 
or no he knows that the children \iid see the 
spirits ci)me up and down the house, or no, and 
whether they thereupon did say, Look there 
father ! c> 

To the first part of this question, }>e saith, 
he cannot know what the eyes of children do 
see; and otherwise he will not an«iwer. And 
to tlie other part of the question, lie answers, 
he e^not remember whether the children did 
,say so^or no ; and therefore will neither affirm 
i|or deny it. 

tfnd VViiness. Sumnnah Grip^ d.itighter of the 
ofinresnld John Grif>, aged 21 years, sworn mid 
cxaiuiued, deposeth : 


5.i . — Proceedings agahst scandalous, [013 

That about three or four years since, in her 
mother’s kitch^ she heard Dr. Pordage say, 
that a dragon came into his chumbtr, and that 
he expostulated and contended v^ith it; and 
that he said the dragon did spit fire at him ; 
and that his angel did appear to him in the 
shape oi' a man, with his band, and his clothes, 
and bands! I mgs, and did support him while he 
contended with the dragon. The deponent 
further saith, that she licui'd (he Doctor say, 
that the spirits did come into lus chamber, and 
drew the curtains, and looked upon him ; and 
that the Doctor likewise said they were af- 
frighted at it at first, but afterward, when they 
were used to it, they were not. 

She saiih she heard several other things 
to this purpose, which she cannot now remem- 
ber to depose. 

And being a.sker1 by the Doctor, whether the 
Doctor said that the angel that appeared with 
the band and band-strings, was the Doctor’s 
own angel, or the angel of &oinc other ? She 
saith, to her best rem€^nbi'ance, he said it wair 
his own angel. 

3cl Witness. Elizabeth renzoel/, servant to 
Mr. Ellis of Shinfielfl, and formerly scrvuni to 
the Doctor, sworn and examined, deposetli : 

Thvit slie saw something like a star in the 
red chamber in, the Doctor’s house by the bed's 
leg : it was light, and somewhat like a star ; 
but the deponent cannot say it was a star. 
Yet it was m the night, and no other light in 
the room, to the best of her remembrance. 

She further saith, that she hath lieard music 
at several times at the Doctor’.s bouse, when 
she did not know that any instruments or mn- 
sicinns were in the said house. She saith she 
hath heard it in the kitchen, and in her mis- 
tress’s closet ; did apprehend the same to be 
near her, but saw none playing. 

She farther saith that Mi's. Flnvel did 
usually lie in the Doctor’s bed-chamher during 
the time the deponent was servant there, which 
was about a year and a quarter. 

But immediately to this the maid added. 
But 1 never lived in such a family for piety and 
holiness, as that was ; and 1 believe 'Jnever 
shall again, except I return thither. 

But this, hy tlie clerk’s knavery, was left 
out, although 1 stood by, and asked him why 
he did not write down those words. To which 
he replied, If you will have me, I must. I. said, 
I will Imvc it. Yet he neglected it ; and 1 be- 
lieve by the command of some of the court, 
who were troubled at any thing tliat seemed 
to make for me : but what unjustness this was, 
let the reader judge. 

* But from these preceding apparitions of 

* spirits ill my family, in which we were merely 

* passive, and by whicli we were excited the 

* more to wait upon God in prayer and fasting 

* my enemies have spandaiized me for con- 
‘ juration and sorcery, rejwrtiogso confidently 

* that l orn a conjurer, that many who are not 

* acquainted with my principles and conversa- 

* tion, believe it so in earnest. But ihese 

* horrid scandals 1 take up as my cross^ and 
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* see myself in them conformable to Christ’s 

* sutferings, who was reckoned amongst con- 
^jorers and traui^gressors by the Jewish 

* Zealots. 

‘ But the Lord hath given me pe.ice in my 

* conscience, whilst my enemies liave railed 

* against me in their pnipils, as Mr. Ford in 

* bis Sermon at ti.e atssizes hold al Heading, 
‘ Feb. 28, 1653. lii which, page 22, he saith, 

* thatahcre is one of (he most eminent church* 

* livings in the county possessed by a bias* 

* phemcr, and in whoso house the deiil is as 
‘ visibi)' faiuihar, as any of the family ; and 
^ shidl the horns of these beasts never be pared 
‘ oiV by the civil magistrate ? 

* Here you he endeavours to brand me 

* for a coujuier, and calls me biaspiieiner, ex* 

* citing rhe magistrate to prosecute me. And 

* this was he who was ciiosen by the cuannis- 

* sioners to iii.iLe a speech in die court before 
‘ tlicy ga\e Sentence against me, who tlieie by 
‘ envious prcvuricatioii shewed Iniiistlfa second 
^ Teuulius, thoiigli no Orator.’ 

yhl. 14 . That Mrs. Margaret Piml.^r, ac- 
quamied with this doctrine of spiiiis, and pre- 
tending to be convtited by visions of angels, 
doth tiiiniv she was bcwitcJied by tlieiii of 
Brad held, <S:c. 

Dejws. IMr. Christopher J^pw/er, sworn to 
this Article, and examined, saith, that Mrs. 
Pindar, being asked by him, did acknowledge 
on 'J'huisday last, at London, that at, Mr. Bla* 
grave’s house, al Southcot, she heaid a great 
noise of drums and ti limpets ; which Dr. Pur- 
dage (who was llicn sent fur to her) told her 
was the alarum to the spiritual wai. And that 
one night slie had the vision of young Mr. 
Daniel Blagrave come to her bed-side, and 
she took liim by the hand, wJncii hand felt 
cold ; which Dr. Pordage expounded to her 
thus : that tlie coldness of his h.aiid sigudicd 
tliat he began to be cold to vanity. And that 
she asked the Doctor what the visions lueuiit; 
and iie replied to her, We do not use to reveal 
one another’s visions. 

I'he Deposition taken on iny behalf was tliis 
thatf follows : 

Mrs. Elizabeth Blagrave, wife of Mr. Daniel 
Biagrave, sworu and examined : This deponent 
saiih, she never heard Mrs. Pindar say that 
she was bewitched by tbem of Bradfleld ; but 
the said Mrs. Pindar told the depoueiit that 
her visions were frpm God ; and that the said 
Mrs. Pindar told the deponent she never spake 
with the Doctor in her bfe. 

This deponent further saith, that Mrs. 
Pindar told her she iiad been at Mr. Fowler’s 
house; and that Mr. Fowler examined her 
toucldng lier visions, and the deponent asked 
her what she said : to wbicli she replied, siic 
was sure she had said nothing to him that 
could hurt tlie Doctor. Hereupon the depo* 
neat asked her if she told Mr. Fowler that the 
Doctor did send these visions ? To wliich she 
answered, She could not say the Doctor sent 
them, for a world. 

This deponent further saith, that Mi’. Pindar 


told the deponent that his wile said, when she 
cainc to London, she would not say whnt she 
had said to Mr. Fowler, if it were to do agisin ; 
for she perceived it was u snare, or a nup. 

Tins deponent further saith ; she w:\s by 
when liie i|uestiOD couccdiing the coldness of 
young Mr. Biagrave's hand was put; and tlie 
deponent naked it hei'5eif to one m the room : 
and tlie answer was, that the coldness of his 
hand, ns far ns they knew^ sigintiL'd his dying 
to vanity ; whicli was delivered in a jesung 
manner. ^Vhich answer w as not delivered by 
the Doctor. And the dejxment saitb, the 
Doctor never gave such an answer in his hf«.‘, as 
she knows. • 

Here follow tlie Depositions of John Grip of 
Reading, joiner; who being sworn and exa- 
mined, depobelli : 

That he was at Mr. Blngrave’s when Mrs- 
Pindar saw tiie visions rnat are inVntioned m 
her coidiissioo ; and that she said she saw a 
man in white, (as she ttiougitt) with the I/dinb’s 
book ; and iliat the said man told licr lier 
name was written in tbo book ; und that she 
heard a watch Dong, and (hat tlieic appeared 
another in the likencis of a black man, with a 
knife, which he offered unto her. 

And this deponent further saith, that al ano- 
ther lime, at rhe deponent’s house, the said 
Mrs. Pindar did inionn (lie deponent that Dr. 
Pordage had said he had power to bestow the 
gifts and graces of the spirit on whom he 
pleased. 

That tlii» di^agreeth from Mrs. Pin- 
dar’s confesMon, uniler the iieud of the Hth 
Aiticle, where she snitli that sbe heard it re- 
ported at Southcot, That ere long the Doctor 

siionld have power to bestow saving graces 

on whom he pleased. 

. And this deponent further sairh, that ano- 
ther time he#was at Mr. fyagrave’s house, 
when the said Mr. Blagrave was ill, and kept 
his chamber ; and Mr. Blagrave and the de- 
poncut fell into discourse concerning Dr. Por- 
dage in presence of Mrs. Blagrave; that in the 
said discourse Mr. Dlogruvo said to Ins wife, 
that tlie Doctor hehf strange opinions, such as 
were not agreeable to the word of God : for he 
did maintain that Jesus Christ was not God ; 
and that he was a ^l'yp^*» ® Type; 

man, and not God ; a shadow*, and not the 
substance. And Mr. Biagrave did labnur 
very much to take oiV his wile's Affections from 
the Doctor and his vva^s ; but could not 
prevail. 'J his was about three quarters of is 
year since, Ao tlie deponent’s best remem- 
brance. 

In reference to these two ia’‘t particulars, 
touching Mr. Blagrave and his wile, consider 
this following Deposition and Evidence. 

Mrs. Blagrave, iworn and exmniiitd, dc- 
poseth, that she never knew any thing of the 
Doctoi’s judgment ; neuherdid he ever liriug 
tlic deponent into any ju/.fgiMent ; and (hat she 
iiad never any discourse wiih ilie J^ocipr, till 
she did fiist begin with him : aud tliat if ever 
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lie had confirmed her in any thing, it whs in 
nothing disagreeable to the wurd ot God. 

A* to that part of tiie former Depositions, 
which’ concerns Mr. Ulagrave’s relation of 
what opinions 1 hcM, 1 ii:td a surnnious for his 
personal appearance 4o witness the truth in 
that particular : but he boiik; dciaincd in 
London by earnest business, could not appear 
according to the summons, iin.'l therefore wrote 
this following Letter to the commissioners, 
which was c\^icily copied out by a friend of 
mine, who hud the iu\our fioin Mi% Blngrave 
to read it. 

“ Oentlcnien ; UndeisLandinghy this bearer, 
Mr. Samuel l*oidagc, that one Jolm Grip of 
Reading, upon examination against Dr. 
Pondage, did afiiim upon oath, that having 
discourse with me lately touching the Doctor’s 
opinions, 1 sliould .say tljat he deiiird iliat Christ 
was God, and that he held him to be a man, 
and not God ; a type, and hut a type ; shadow, 
and not the biib.smnce : the things are highly 
blaspdiemous, li hue. But ties 1 sissurc you, if 
ever any sucli language fell from me, (winch 
truly 1 do not reineml'cr) it was sp.olveii as re- 
lating to that chuige la- lay under at that time, 
laisodhy some who sccin lo know men’s mean- 
ings and opinions hc ier than I do. In shoit, 
tins X do affirm, and shall readily attest n(’on 
oath, when rcipiin d, That the Doctor hath se- 
veral tunes most sidcMimlyax owed llie contrary; 
nnd to me by scripture, under his own hand, 
evinced it; for the tmtli is, I have vviiii much 
boldness cliarged the Doctor with tilings o/^tliat 
nature, having recuvi d them upon report. But 
upon debate he iiatli given me such clear <^ati.s- 
factioii, both toucliiiii the divinity of Chiist, 
and Ollier matters of laith of the highest con- 
cernment, ilmt 1 stood silent, having 

nothing to object against him. I <lid tlieiefore 
apprehend it a duty iucumbent^upoa me thus 
to write ; fdr as 1 will never be mstiumeutal 
to cK^ar him in what he Is'guilty, so not to con- 
demn him wherein I believe lie is innocent. 

“ Tlius, desiring the ju:t and all-kuowiiig God 
to direct you m this great woik, 1 remain, Gen- 
tlemen, your friend and *.crvant, Dan. Bla- 
CRAVK. Noveinb. '20, 1051. Westminster.” 

I desired that riiis Letter might have been 
read m the open court : hut they denied it, 
though 1 alledgcd that it was evidtiice on my 
behalf. But whether this was ruit more consi- 
derable, and so more fit openly to be repd, than 
Mr. Grip’s siorus and hearsays to be openly 
received as evidence, let the reader judge. 

But Mr. Grip further on oath (fbposeih, that 
at other times he haili often had conference 
with Mr. Blngrave. And nt oHt* time, aho\e 
the rest, walking oyer tuc fields towards Soutlr 
cot, we f/irfl into discourse concerning Dr. Por- 
dage ; and the said Mr. Blagravr did th^n tell 
him that the Docordid go about to persuade 
him to leave off all employment, and to sell his 
estate, and retire to his house ; for his hou'^e 
waf^rhe Ark, No.di’s Ark was, to receive 
r} 1 those that must be saved. This was some 


time the last summer. And that Mr. Blagrave 
did seem very much to slight and scorn it, and 
' asked the deponent what he thought he should 
have got by it, had the Doctor prevailed. To 
which the deponent replied, that he tlioui^ht 
the Doctor had a grand df sign in it ; h>r Mr, 
Blagrave being taken notice oi to be one of the 
wisest men in the county, if the Doctor Jmd 
prevailed lo dr-iw him away, he might likewise 
have draw’ll away most ot the county*^ and 
then the Doctor would have set liimsell up like 
a Mahomet. 

In opposition to this story, Mrs. Blngrave, 
sworn and examined, dcposcih, That she had 
hoard a iii uttering that Mr. Grip shoidd siiy 
that the Doctor had persu-aded Mr. Blagrave to 
leave all, and come and live with him. Where- 
n|)oii the deponent asked Mr. Blagrave, ohout 
live or six weeks since, concerning it ; and tlie 
said Mr. Blagrave nnswere*! to th< deponent, 
that he did not remember that the Doctor ever 
said any such thing. 

This deponent, JolAi Grip, further saith, 
‘ that Mr. Daniel Blagrave the younger tol.l him, 
when the ^piiitcame upon the Doctor, he could 
leap o\cr p.des of a great height, about five 
foot airl a half high, as the tieponenl could 
conceive by his relation; and that tins was told 
him wiihm five months last past. 

'\ Ins deponent luriher snith, that Mr. Charles 
Blagiave told him some? nine the last summer, 
that Dr. Boidage should say that Christ was 
notpcii’ect; and that he quoted that place of 
Scripture, mentioning our Sumoui’s pa'>sion, 
when he cricil our, My Cod, my God, i>:c. to 
prove the same. 

Art. ^28, 29. Concerning Mrs. Mary Pocock’s 
relation to Mis. Torster, of what was actod in 
my house; and of Mrs. h lax el’s being in a 
trance, and seeing what was the plnlosojiher’s 
stone. 

The Dejiositions of Mrs. Munj Pocock, taken 
at t)ie Bear in Spceiilmnd.iud, November 
oO, belorc ilie Commissioners, for the 
proof of tlic two former Articles. 

Mrs. X’ocock, sworn and examined, depo- 
seth : the quesiion being asked, Whether ilie 
deponent did not tell Mr.*?. Forster and Mrs. 
Evelyn, that the li)octor bad com ended xvirh 
the dark f’ower in hi.s shirt two or three hours? 
she aiiswereth, It is so long since that she cannot 
remember .^ny thing positive she then said : 
but she saith tliere whs some great Power then 
amomist the Doctoi’s family. 

And being asked, xvhether she did not say 
to the aforesaid parties, That when the Doctor 
contended with the dark power, there was such 
an expostulation between them, as, Thou lyest; 
and thou iyest, &c. she answeretb, she cannot 
tell. 

And being further asked, Whether upon this 
conquest of the dark power by the Doctor, she 
did not tell tlie aforesaid parties she should 
think the Doctor to be n bright man ? To this 
question she aiiswereth, If she did not say so, 
she hopes she shall, when he hath the victory. 
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And being asked, wlietlier she did nnt cell 
the aforesaid parties, the Doctor’s fiimily were 
strangely acted, sonic in their legs, tinglis, and 
armsP To tins she aoswcreth, siie cannot tell. 

And being fuither asked, wiieiher she did 
tell the said ijaniet, tiiat iViis. Tlavel did see 
in a trance the philosophei’s stone? Siie saith, 
she ^cannot tell. 

And being further asked, whether the 
philostpher’s stone, seen by Mrs. k'lavel in 
a trance, were not the liiviiiity in the llurnu- 
nity ? she aiiswereth, she knows no such 
thing. 

Ari 30. This consists of seven particulars, 
being the hrst-iihat relates to scandal in my 
convei>iUiou. 

DcpvH. Roger Lfiuglilon of Heston in the 
county of Middlesex, locksmith, sworn and 
exiirniiied, drposetii : 

That about nine years since, or upw^ards, 
Dr. Porrtage brought to the tlcjunn nt’s hotise 
Mrs. Fliivci behind nini^inder the name of Mrs. 
Troin ; and that both the Doci<ir and the said 
Mrs. Fl.ivd did ask for entertainment lor her ; 
and that tney did ask what they should give for 
her hoard, and her son Stephen's: and that 
they did bargain lor eight shillings a week, and 
then lie earned her away; arid she came not 
till alter Christmas. But he snith, how she 
then came, whether in n cart, v>i(h her trunk 
and clothes, or otherwise, he knoweih not : 
blit the Doctor did not thf^n come with her. 
And alter she had been there a w'hile, the 
deponent's \Mfe conceived she was wiih chihl ; 
which she denied, saying it w as a 'J ympariy. 
And ilmt slie remained there till hftwixtEaster j 
and Whitsuntide, where and when she was 
brought to bed of a daughter ; and she did not I 
desiie any ttore of company to come to Ikt 
labour, though the dep<jneni*s wife did desire it. 
And lifter she had been a short rime delivered, ! 
the Doctor came and baptised the child in the 
deponmit's chamber, and named it Hannali. 
And .ifttT that tlie Doctor called the deponent 
aside into his orchard, and prayed him to find 
'out ;t ]>rivatr place, two or thiee iiiilf s from the 
deponent's house, where the said Mrs. Flavel 
might, come now and then to see her child. The 
deponent said it would he incmiveinent, be- 
cause It was a time of soldiers, and the corn 
was high; and thereupon the deponent did not 
look out as he desired. And he fun her saith, 
when the nurse did bring ilie child oft-iimes lo 
see the said Mrs. Fhwel, she would not permit 
her son Stephen to call her sister, saying, Ste- 
phen, it is nurse's child. Afterwards the said 
Mrs. Flavel departed from the dej:n»nent*s house 
to Kensington, where she remained about h 
tnoiuh. And that the deponent having occa- 
sion to go to London, called at Ken«.iiigton by 
the way, to speak with her ; but she was gone: 
whereupon the deponent said hercliild was not 
well. Then two gentlewomen of the house told 
the deponent, that she Aenied unto them that 
she had any other child but her son Stephen. 
And the deponent further saith, that the Doc- 
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tor came to the depooent’s bouse three or four 
times, in term-timo only : And that both the 
'Doctor nlid tlio said Mrs. Flavel did infonn the 
deponent that she was married to on^ Mr. 
Fruin, a minister ; but was now a widow, as 
both of them said when tlysy came to the depo* 
neat's house. 

For the clearing of truth,- in reference to this 
deposition^ 1 shall here annex the Confeasioa of 
the same , person, os subscribed by him, and 
owned before tnu sufticient witnesses; which 
18 as follow# : - * ' 

I'hac about nine years ago Dr. Pordajge 
brmi^iit a gi^itlewomun, by name Mrs. Fi'uin, 
behind him from London, as he said, to or.o 
Roger Luughton's house, a smith in Heston 
parish ; that the said Mrs. Fruin agreed with 
him herself for her boarding. 

That site told his wife, ut her first coming, 
she knew not certainly whether she were nitn 
child, or not ; bi:t thought she was. 

That her first husband's name was Mr. 
Mavel ; and that she had had a second 
' husband, by name Mr. Fruin, who also was 
then dead. 

Tlmt the cause of her private living there, 
was in th.it her brother-iii> law llireateued he 
would have her body, if it were aboveground, 
she being then in law with him. 

That at the same time the Doctor owned 
that he dwelt at Reading ; and that he was mi- 
nister of St. Lawrence church ; and that he 
knew the gentlewoman to be sober and godly. 

Tifac she told him, -for his security, he might 
enquiie at the Bulwark by the Tower of Lon- 
don ; where he might know that she had there 
an estate in houses. 

I hat after she had been in the said Roger 
Laughton's house about four months, she was 
bi ought lo-bed of a girl, which was christened 
by the said Doctor, and named Hannah. That 
the time of her continuance* wiAi him was 
about three quarters rjf a year; in which time 
tlie said Doctor visited her some three times, or 
four at tlie most, and that in term-time, when 
he went to London. 

That by enquiry he cuine to know she was 
in great troubles at law. 

That the said Doctor never agreed with liim, 
nor paid him for her board, nor removed her, 
so far as he knows, to Keusingtop from hi# 
house. R. X. 

This was delivered in to (he* Court after 
Laughton had fini<»hed his deposition: but they 
would not suffer it to be enrolled among the 
depositions, it in some particulars crossing 
Laughton's present te.stiinon 3 % and in odiers, 
tending to clear the truth, in reference to the 
occasion of Mrs. Flavel's being there. But the 
accuser asking him whether he would not stand ' 
to his present deposition ? he said. Yea. 
Whereupon the Clerk returning me the p^er 
again, wrote this at the bottom of it, ** Mr, 
Laughton acknowledgeth the two letters R. L. 
to be his writing; but will stick Co what be hath 
now deposed.’’ 
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** There was not a word altered after he had 
subscribed the paper, as -two witnesses then 
present could attest by oath. Now the par- 
tJCUlars in which he crosseth himself, cunuot 
be all true. And if a umn will solemnly ow'ii 
and subscribe an untruth, he may after swear 
an untruth : But the Cotifessinn he wrote last 
is much to be regarded, being he owned and 
subscribed it before the other, heing then in a 
calm, sober posture ; but the other he deposed 
after my adversaries had been a whole day tam- 
pering with him at the Bear in Reading, and 
possessing him with prejudice against me; 
which he openly shewed in tlie court by bitter 
expressions, and by tRose circumsUhnces in tlie 
former deposition, which tend to blast the 
gciulewomaii'sgood name and reputation. 

But for further satisfaction, 1. 1 refer you 
to my Answer; in which I have largely shewed 
the reasons of her private retirement there, 
which may injustice clear me from tliat unde- 
served aspersion my enemies have cast upon me. 

2. Consider that this, as to me, is no le^al 
proof of any crime, but a mere circumstatitial 
thing, brought to raise suspicions and prejudices 
against me, being but of the nature of n libel, 
and so unfit to have been received into a judi- 
cial court : for whose name and reputation 
may not be blasted, if such libellous illegal 
things, so long past, should be received into 
courts of judicature as accusations to condemn 
them ? 

** Though that crime, which my accuser would 
render me suspected for by this circumstantial 
deposition, had been ever so clearly proved, 

} rec the date of it (being nine or ton years since) 
lad put it quite out of the cognizance of the 
comiiiis:»ioners, not only by the Act of General 
Pardon, but also by another law, made parti- 
cularly by the parliament in reference to things 
of this nature, which takes away all legal guilt 
from any persons that are not iwcused within a 
year after the commission of any such crime; 
besidc;s, the act to wbiclAiio commissioners are 
ronfiued, as their rule to judge of scandal, was 
made many years since. Therefore,! say, they 
neither h.id nor have pow’cr to take a business 
so lung past, though otherwise ever so criminal, 
into their cognizance. 

But notwithstanding these things, tfie com- 
missioners sent a summons for Mrs. Flavel, 
though they had no positive charge against her; 
and after her appearance, would have forced 
an oatli upon 'her, and examined her to ques- 
tions concerning hci-self. But she, ns m justice 
she migiit, refused to answer them, nlledging, 
That if any one durst lay any positive crime to 
her charge, she would answer by the mouth of 
her lawyer. Whereupon the commissioners 
threatened 50 send her immediately to prison, 
though they durst positively accuse her of no- 
thing.'' 

Art. 33. * That he is a very ignorant and 
^ iiisufhcient man for the work of the ministry.' 

George Hastlett, of Braddeld, weaver, sworn 
and examined, deposeth. That he heard Dr. 


Fordage in a sermoii, in llie cimrehof Bradhcld, 
about two years since, deliver. That it was a 
vain thing to trubl in the blood of him that died 
at Jerusalem 1600 yeais since, or more, unless 
it were acted in me, or in thee ; for that was 
but in ibe type, the substance must be fulfilled 
in us : And that Christ must be ciucificd in us, 
we must have tlic Jews and Pilate to put him 
to death in us ; otherwise it was a vain thing to 
believe in him that died at Jerusalem 160tf years 
since without ns. 

“ Note. As I own and embrace the histori- 
cal birth, life, deaih, and resurrection of Christ 
without us, with the blessed cllects of tiicm, 
clearly held forth in the gospel ; so do I also 
believe the mystical birth, deatk, and resurrec- 
tion of Chilsl in us, according to the scriptures. 
Matt. xii. 50. Gal. iii. 1. Kphes. li. 5. 

^Mnd to say that both these are necessary 
to be known, at least experimentally enjoyed 
by ail that will be saved ; and Chat u is vain to 
depend upon the first, without some sense and 
feeling of the last, as itds to depend upon a no- 
tional justification without areal sanciificotion *. 
I say, to aver this, is not against, nuy, altoge- 
ther according to the holy scriptures ; * For 
we know that Christ Jesus is in us, except we 
be reprobates :' And if wc have not his spirit, 
we are none of 

This deponent furtlicr soitli, That the said 
Doctor, about a month since, in Brad field 
church, did deliver, That doubtless tlie apostles 
by that text, * Know you not that your bodies 
are the temple of the IJoIy Ghost?* did not 
mean these earthly bodies. 

“ Note. I never denit'd our elemental bo- 
dies to be the mediate temples of the Holy 
Ghost, but the immediate: For the iininerliatc 
temple of the Spirit is the image of God in us, 
which is renewed in righteoiisness and true ho- 
liness, and may truly be called tlic body of 
righteousness and life, in opposition to that body 
of sin and death, Horn. vii. 24, winch hath 
many members. Coloss. iii. 5, being the evil 
coiiupt inclinations and habits of the old man. 
This inward body, which is the immediate tem- 
ple of the Spirit, is culled, Rev. xvi. 15*, our 
garments, which we are exhorted there to keep, 
lest we walk naked ; and the armour of light, 
Horn. xiii. 12, whicli wc arc there commanded 
to put on, in opposition to the works of dark- 
ness, wiiich we are to cast off. This may also 
be culled our pure flesh, in opposition to that 
sinful flesh spoken of, Roin. vii. 18. And as in 
the last there dwells no good thing, so in the 
first nothing but good, being it is the immediate 
tabernacle of the Holy Ghost, Joel ii. 28. ' I 
will pour out my spirit upon all flesh.* *' 

And this deponent further suith. The Doctor 
did deliver, that by the text (Gen. xviii. 19, * 1 
know him, that he will command his children 
and his household 'after him,' &c.) was uot 
meant the outward household of A^aham, 
but his inward household, his will and affec^ 
tions, which he was lord paramount over ; and 
he quoted that text in the last of Joshua, < As 
for me itnd my house, we will serve tlie Lord,' 
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hs likewise said was the inward house^ 
and not the outward. This was about two 
Years since, as I’nr as this deponent can remem- 
ber. And the deponent snith, He judged the 
same contrary to the mind of the Holy Uhcst. 

Note, Had the commissioners allowed me 
so much time ns to have brought in what evi- 
dence I could n^aiiist this mairs deposition, I 
shoulc^ have pnJ^ed, that in the tcnoiir of my 
ministry I never denied or rejected the histo- 
rical or literal sense of the scriptures, for which 
there can he no just ground ; but that I have 
usiiitliy joined the literal and allegorical inter- 
pretation togeiher, even as Paul doth, Gal. iv. 
24, 25, 20. which sweeily united, cannot hut 
make an amiaTle harmony. And the depo- 
nent ini&takos,in saying lexclucled the history ; 
for I had before opeucil it in the plain histori- 
cal sense, anrl afterwards came to open it mys- 
tically, in making a spiritually moral use of 
those sciipturcs, in applying them to the work 
of God upon the inwarj innn. 

Let tlie reader fui tocr know, that the com- 
missioners could not in ju'^ticc* take this as evi- 
dence against me, bccaiiso it was all brought the 
very day of my St iitenco,’! havi'ig no tunc ol- 
io wed me to make my Defence by the testimo- 
nies of sonu* otl'crs that constantly hear me, 
who might have certitiod thjsMeponcni’s mis- 
takes, in misrcfjresentiijg bolli my words and 
meaning, by shewing I excluded not the liieial 
meaning of the texts produced. 2. In regard 1 
objected against him as a drunkard, and so an 
insu/Rcient witness. :l. In that there was no 
concurrent tc>timony. 4. In that he wintc 
not this down, and so could not exactly deliver 
80 much word for word, as I spake it, especially 
so long aficrsomc part id* it was ilelivcrcd, anrl 
so by a little mistake might prevaricate my sense 
and meaning.” 

This deponent further saith, That Goodwife 
Knap told him about a montli since, that she 
being at the Doctor’s house, Mrs. Flavel was 
very angry with her, and threatened to have her 
whi^it, for saying the child Hannah was Mrs. 
Flavel’s child ; and tliat she then denied she 
had any other child except Stephen lier son. 
And that when the said Goodwife Kuap denied 
she had said any such thing, and began to be out- 
rageous, both old and young Mrs. Pordnge desir- 
ed her to be pacified, saying, happily it might 
be nnotiier woman might speak so. 

“ Nbtet I'lic woman here mentioned hath 
under her hand, before witness, denied vrbnt 
the deponent here relates of her ; so that either 
the deponent is perjured, or this woman asham- 
ed Co stand to so gross an untruth, as the depo- 
nent pretends she related to him. But the Sen- 
tence being given the day in which this deposi- 
tion was taken, I had not time to bring this wo- 
nvarrfticeto face, to (he deponent, so to see 
where the guilt of perjury, or a lying slander 
lay. Though as to the strength of this testi- 
mony, there was no such thing necessary, it he* 
ing a mere hear-say.”'* 


Art, 34. *Tbe Testittaony of HicAard Sattood, 
who was neither sworn nor examined iiY 
public Court. 

I came into Bradfield Parsonage in the*eveii- 
ing Sept. 9, 1650, and there I heard a very 
mournful cry, as if ic hath been one in axtreme 
pains ; but who it was, I knew not, for it con- 
tinued all the time 1 was at the door, which wai 
well near a quarter of an hour; and so it con- 
tinued when 1 went away. And then on the 
tenth day in the morning 1 came tg Mr. Francis 
Pordage, al the Parsonage of Stanford-Dingley, 
and he enquired of me^ what I did think of the 
noise that I heard ? I tohniim, I could not tell. 
Then he refated to me,* that the Lord was 
about a great work in this kingdom, and to 
this nation. And the cause of this cry was one 
in travail, and the pains were so extreme^ tHat 
had 1 staid there but a little longer, I might 
have heard it us far ns the town ; but now sho 
was delivered of a man-child, and the travail 
was at an end, and that he and others were wit- 
nesses of it. 

Mr. Pordage, Minister of Stanford Dingley, 
sworn and examined to the former Deposi- 
tion of Uichard Sawood. 

This deponent being asked, Who it was tliat 
was in travail of the ciiild in the said deposition 
mentioned, and what became of it? To this 
question he answereth, that it was one Mrs. 
Flavel. And he further snit it, that above four 
years since, Mrs. Flavel was very earnest in 
pru'jer, on a day when they were fasting; 
which was at the time when one Sanood came 
to the door: the said Sawood knocking, tbo 
deponent went to the door lo him. And he 
saith, he doth acknowledge that Richard Siw 
wood did come to him (about the time men- 
rionecl in the examination of the said Sawood) 
to the Parsonage of Stanford ; and he anitb, 
it is probable be did ask the si^d Sawood, wbat 
he did think of the noise lie heard iu the DoCr 
tor’s house the day before ? And that when the 
said Sawood answered to^this foregoing question 
he could nut tell, it is very probable the depo- 
nent did relate to him, that the Lord was doing 
a great work in th'A kingdom, and to this na- 
tioii ; and doth confess, that unadvisedly he told 
the said Sawood, chat the cause of the foresaid 
cry was one in travuU ; but doth not remember 
lie spake any such thimr, as that the pains were 
so extreme, as that, imd he staid longer, he 
might have heard it ns far as <he town ; but 
doth co'nfeso, that he said she was in travail of 
a man-child, end that he and many others i^ere 
eye-w'itnesseaofit. 

And being tasked who it was that was in tra- 
vail ? he answered, Mrs. Flavel. And being 
further asked| whatJiecame of this man-child ? 
he answereth. It wqs the birth, death, and re- 
surrection of Christ, in her nature. And being 
asked, How the birth, death, and resurrection 
of Christ in the nature of Mrs. Flavel wm so 
great a work that God was doing to this nation 7 
he answereth, be never said any such ^ng. 
And being fuither asked, whftlier bimsdif 
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^ag demanded what tliis man-child Was) did not 
answer, The chihl of reformaiiuii ? to this iic 
answereth negatively. 

He •further saith, That this travail of a mnn- 
child was not any natural hirih of a child «>ut ot 
the womb; but the cry that was then made was 
nothing else but the groauings and intercessions 
of the spirit in lier prayer. 

“ Note, This last part is the real truth of the 
business, which 1 could have proved by inany 
witnesses more, who were present in rny houst- 
at the time, and whom [ had ready before tiie 
court, to attest upon oath, that there was no 
natural travail, nor any natural birth, nor any 
such child born ; hAt only the gentlewoman 
was then very earnest in prayer. But this was 
thought superfluous, being ihat the deponent 
Mr. Pordage, from the mistake of whose dis- 
course this came to be made an Article against 
me, cleared the business himself by oath. But 
how my niune hath suffered from this groundless 
business, is known very well, both to my friend.<» 
and enemies ; some of which, as the accuser 
Mr. Fpwler for one,' in open court, scoffed at 
me, threatening to prove great things against 
me from this deposition of Sawood^s.” 

To the 35th and 37th Articles: 

Mr. John Tickle of Abingdon, sworn again, 
Hnd further examineii, deposeth, 'I hat a sum- 
inona being issued for the appearance of husan- 
iia Day, the messenger went for her, and met 
with her on Tuesday night last, being the 5th 
instant, at the deponent’s house, and iha{ she 
was w'illing to come, and could not iii regard of 
her distemper at present; but the .said Susanna 
having reported to .several people in Abingdon, 
and particularly to the deponent’a vi ife, that she 
was at Dr. Pordage’s house, and that the peo- 
ple there told her her eyes w-ere opened, and 
she said she saw at that time the New Jerusa- 
lem to come,dov\n from heaven ^ll of precious 
atones, and so on, according as in the Article. 

The said Susanna told tfie deponent on the 
said Tuc.sday niglit, That the last time she was 
at the .Doctor’s house, she saw the New Jerusa- 
lem to come down from heaven, a city four- 
square, ivith borders and procious stones. And 
being asked, whethey it was not her fancy only? 
she answered, she saw it really. 

The deponent saith, That he asked the said 
Susanna, whether she saw any angels in the 
Doctor’s house? To which she answered, No. 
But she said tlfe Doctor’s daughter did see two 
angels holding a golden crown over her*head. 

Ibus have 1 finished this last Charge of Arti- 
cles, being in number 37. Of these, 31 were 
fmSMd by without any depositions brought to 
proru them; and of those Articles to which 
fomewhat was said to prove them, most part 
Wtts attesiad but by hearsays and reports from 
others ; im the depositions of Mr. Fowler the 
accuser^ of Mr. Woodbridge, Mr. Tickle, and 
John C^pclcariy shew; which cannot be ac- 
counted so much as otmctirrent testimonies, be- 
ing they arc not any way testimonies in law. 
The rtst were attest^ but by a single witness 


(except tho.se of visions and apparitions, which 
I acknowle dged myself, and which are no way 
ciimiiious, nor undi r the co^iizaii 'e of those 
C<m»rai->ioi eis;, viz. .\hs Giip. who in her tes- 
limoiiy is nut wholly positive, thougli she did 
su-e ir vc*iy lit sj ericcl) to iwo or three of the 
Artie le-» : tlie puriicul.irs tif which are no way 
iiicludcif in t e suS of ^can<hll -us opinions, qsto 
il‘nr imdirf or tnne ; lor as ro tlie last, I was 
hotai from !>eing accused within six months after 
the pietendcd spe.aking IllO^^‘ woids, as it was 
four yeais before they wen .dle lgecl ii;.a]iist me. 
Beside.**, this woman *‘peaking :.n untruth upon 
oath, was really pejured, and had been so 
proved, had I htr* jo-t (Jctiliiigs from the* Com- 
iijisMoiicrs ; whence in equity l*ei* lestlinony is 
to he ae'couhted invalid, as iii hiw it might have 
been, had my wirnt^ses been but examined, 
who were ready to prove it. 

Now as 1 1 that Article of Ignorance and In- 
sutliciency, I have before shewed, That the de- 
positions of George llastlet, brought to prove 
it, cannot in justice aud* equity weigh any thing 
to condemn me, for the reasons before ex- 
pressed. 

And now let the reader consider, whelhef 
Mr. Fowler was not very rash to proclaim in 
the open Court at New bury, Tliat if he did not 
prove the gieat^st part of these Articles, he 
would be accounted a slanderer. Which title, 
whether lie deserves or not, I leave to the judg- 
ment of tlie judicious reader. 

But to piocf cd; The depositions on both 
sides being ended, 1 presented into the hands 
of Mr. Duncii the Chairman, this following 
ProicstHtion, to be rend publicly before the 
Coiiit and the people ; but ihey privately coii- 
sulung of if, would not suffer it openly to be 
read, but suppressed it, as before they did Mr. 
Blagrave’s letter. 

My Protestation was this : 

I, John Pordage, do solemnly avow and pro- 
test, before the all-sceing eye of Almigiity God, 
That I do maintain, hold, and embrace these 
following principles of Divine trutli, as my real 
and avowed juiigment. * 

' 1. That there is a Trinity of persons in the 
Unity of the Divine essence, viz. The Father, 
Son, aiul Holy Ghost, distinct from each olher. 
2. ’rhat Christ is God, co-eteinal, co-essential^ 
and co-cqual with the Fother, and therefore Je- 
hovah. 3. lliat Christ is a perfect Saviour and 
Redeemer of his Church, and so more than a 
Type. 4. That Christ’s righteousness is a most 
holy, pure, spotless, complete, and perfect 
righteousness for the satisfaction of lost sinners. 
5. I'hat tlie blood of Christ is not only redecm<v 
ing Hiid ransoming, in refeience to hell and 
damnation, but also purchasing in reference to 
salvation, as having purchased an open gate and 
way to glorification and life eternal for purified 
saints. 6. That all arts of necromancy, and 
black magic, alt comp^ts with evil spirits, i^he- 
ther explicit or implicit, direct or indirect, are 
unlawful, being against the holy Scriptures, and 
neter looked into or practised by me ; ea 
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•lie contrary, abominated, even as they are lo 
be detested and abhorred, not only by ailChris* 
tiaiis, but b}^ all mankind. 7. Tlit^t FolyKi^iny, 
and all such practices that tend to the indulging 
of (he flesh, are contrary to Che mind of God, 
and not to be onnrd by Christians. 

1 do moreover disnun and reject these sub- 
sequent positions, which are contrary to the 
foifner principles. 

1. As Co maintain that there is no such thing 
as persons in the Holy Trinity. Al. That Christ 
is not God; that Christ is not Jehovah. 3. That 
Christ was not peifcct, and that he is no more 
than a Type. 4. That Christ's righteousness 
is a poor, vaiii, empty, and sapless righteousness. 
5. That the bJiod of Christ is not meriting and 
I’cdeeniiiig liluod, or tlut it is a poor thir^ to 
live upon the blood of Clirist. 0. That it is 
lawful to have communion Mich evil spirits, or 
any compact witJi them, explicit or implicit. 7. 
TliRt It IS lawful for a man to keep company 
with more women than one. 

Now this most solcnm IVotpstation I make 
in all iiuinility and reverence before the Divine 
Majesty, (he Omnipresent God, the searcher of 
all hearts, and from a true intcniion, without 
any veil or covering, as I shall an:,wer it at the 
gieat day, when the secrets of all hearts siiall 
{)(• reveakd. And now if you my judges have 
not so niuch as a gram of faitfi, to believe this 
my cot dial and sulcinn Protostadon ; let God, 
angels, saints, and ail licie present, bear wit- 
ness thai 1 have kit every one of yon inexcusable. 

And now iiaviag porfoimed wli.it I could, 
and wh.it I (bought myself obliged to do in re- 
ference to I he viiidicaiioii of that pure truth I 
own and li\e to; I am as ready to receive any 
Sentence from you, wlietherof acquitment or 
ejecCincnt, as you are to deliver it. 

‘ Now ahhnugh the Commissioiiprs would 

* take no notice of this solemn declaring of niy 

< judgment, yet it is of great moment, as you 

* may see by that passage in the Ordinance, hy 

* whicli the Corninissiunersoreto act, page 013, 

‘ where it runs thus : sucli ministers slnll be 

* deemed and accounted scandalous in their 

* lives and conversations, as shall be proved 
' guilty of holding and maintaining such bias- 
‘ pbemous and atheistical opinions, &c. In 

* which you see the time present is only re- 
^ spccted ; what then liavc the Commissioners 

< to do to judge any for tilings many years past, 

* though then guilty, ns 1 never was, if now 

* they disown them, and own the contrary as 

< their judgment ?* 

But to proceed in relating the transactions 
of the last day of trial : after the particulars 
before recited, Mr. Dunch the cbaiminn said to 
me, if Mr. Starkey (being of counsel for ine) 
bad any thing to present on my beiialf, lie might 
hove liberty to speak. Whereupon Mr. Starkey, 
being desired by me, recited all the evidence, 
with much acuteness, method, and judgment; 
•hewing, that if they squared their proceedings 
by the rules of law they' were to act by, they 
could have no ground td give senteiicOi against 
roL. V, 


me: which he demonstrated §o clearly, by 
enumerating both the testimonies on both sidei^ 
and also the particular laws and nrivileget which 
freed me from the imputation or any legal guilty 
that many, (hough prejudiced persons, were 
much staggered, doubling of the issue in re- 
ference to sentence. But after this speech, we 
were all commanded to withdraw ; and about 
an hour and a half after, we were called in 
again, and the register w'as commanded to 
proce^ to publication. Whereupon ail 
deposition^ on both sides were* read s which 
being done, Mr. Ford was ordered hy* tho 
Cominissioiiers to make a speech in justification 
of their intended Sentence against me ; whicli 
office he performed as wretchedly, .as be under* 
took it willingly, misrepresetuing the evidence 
with confused paraphrases and mistakes, In- 
born ing to refute the law of my coanselV 
speech, with such assertions as these, viz. That 
although many of tlie proofs brought against 
the Doctor, were not proofs according to law ; 
yet to the Commissioners, who are a court of 
equity, and of an ecclesiastical jurisdiction, 
and io not obliged to judge according to posi- 
tive laws and statutes, they were, and might 
be esteemed sufficient proofs. 

* Many such speeches as these lie used, cod- 
^ trary to the liberty of the subject, the rule 

* of reason and scripture, endeavouring to per- 

* suade the people, 1 was as monstrous at he 

* and soraeotheis hud represented me in their 

* pulpits and discourses ; but 1 shall say no 

* more of him and his speech, leaving them 
^ bofi) to the righteous Judge of nil things, who 

* one day will justify whom he and others of 

* his way have condemned.' 

After* this speech of Mr. Ford's was ended, 

I desired liberty of Mr. Dunch, tke chniroian, 
to speak something to the people, in reply to 
some things Mr. kord had untruly said against 
me : but it would not be peruvtteij. 

Then I desired them to receive in this my 
last request, and to weigh it serious] v, before 
they proceeded to Sentence ; which though it 
was letumed into my band again before it was 
rend, £ shall here present, for the satisfaction 
of the judicious readlr. 

Gentlemen ; Before you proceed to judg- 
ment and pass sentence, I desire you seriously 
to consider these subsequent particulars. 

1. That 1 was according to law acquitted of 
that Charge attested by Mr. Tickle, whence I 
produced ray Discharge before you, which' ac- 
cording to the judgment of judicious lawyers b 
undoubtedly legal, and will hold good, notwith- 
standing all pieteiisions to the contrary. 

tf. That tlie matters of tlie tame Charge are 
acknowledged by the witness to have been 
spoken a yeaF before that act w^as made, iu- 
tided. An Act against several blasphenious 
atheistical opinions, to which the Commiesion 
refeis, as the rule to judge of scandalous- opi- 
nions, which make a distinct heed from iiiattm 
of ignorance and insufficiency, according to th« 
tenor of the commission. 

8. Thai the same act cannot take into cogid- 
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Kiiice any crime for t%hich the oITeiiuer was 
not accused within six months after the coiii- 
initting of ii ; iliereforc nothing in either the 
first or last chaigc chat hath been any way 
proved, can be judged as an oflcncc agamsc 
tlrat act. , 

4. In reference to my third or Inst charge, 
there hath been nothing directly proved against 
me ; but some words and expressions dropt 
from me in a private discourse to one single 
witness : which expressions, as you see, are 
capable ol *a harmless interpietaiion, being 
never owned in that sense the witness took 
them, as my avowed judgment, hut bolcmnly 
disowned, as contrary- to it, and ihcrelore inca* 
pabie legally to prejudice me ; for the former 
act doth not malce one an ofleiider for a woul, 
but for avowedly maintaining or holding foitli 
in words or writing, niiy thing there prohi- 
bited. 

5. That in rtfc-rcncc to tliose worrlsin both 
ray charges, which have been any way piovcd 
to have fallen from me, I ncier ownerl them 
as my judgment, in that sense iny accuser takes 
them; but have opeijlv detiicil ami disovMicd 
them: which thereloic caiimit reiuler me 
guilty, cither by the law of that I'ormcr act, or 
by the hivv of Scripture, which deiKiUncelh 
jiudgmenC against those who make a man an 
uftender for a word, Isa. xxix. 120, which 
deserves your coiisideiaiion. 

6. TliaC the particular Articles both of my 
first and last Charge, that seem to be of woibt 
consequence, cannot justly be brought within 
the cognizance of that act, according th the 
literal and genuine scope of it ; being chiefly 
made against the principles and practices of 
, those called Hniiters. 

7. That nothing of scandal in life and con- 
versation being proved against me, niy free 
owning and confessing the appearance of evil 
spirits for some^ time in my i 4 nnily, permitted 
Yiy God, o||!iposed :\nd overcome by tne Chris- 
tian weapons of prayer* and fasting, ought not 
in equity to pujudice any against me, so a.s to 
sway them in their sentence or judgment ; 1 
having cordially, solemnly, and sincerely pro- 
tested roy mnocency, ns to any cominumon or 
compact with evil spirits: and that you would 
consider that tlyngs of this nature, though cri- 
minous, are not under the cognizance of tlie 
act, but to be tried hy the common law, ac- 
cording to the usual custom of this nation. 

8. Ihnt Uie act of general pardon doth 
clearly take awuy all ld|tal guilt from things 
done or spoken before 1651, tliat are not eiT- 
cepted in the said pardon. Nojy the particu- 
Ihra of my first clairge, and all those of my third 
or last, which seem to be of moment, and to be 
any way proved, were spoken or done before 
the year 1651. Now this being the positive 
judjjlmenC of able lawyers, who have seen it ex- 
peiaoiiCfd in things of more dangerous conse- 
quence, may give you the Commissioners sufii; 
cient ground of serious reflections upon it. 

9. That (according to the judgment of wise, 
judicious, Olid knowing men, your Commission 


haling been long since, and being now again 
under consideration and debate, iviictbcr to be 
confirmed or altered) you tKe Commissioners 
in the interim iiave not cmnpieat power to act, 
especially in reference to sentence, j«\<lgment, 
and execution : which I believe is the reason 
wliy so few of the ComPiiSi^ioners have sat, 
and why others that weie at first so earnest in 
their proceedings, liaie iince withdrawn them- 
selves. t, 

10. That in reference to judgment and sen- 
tence concerning me, scauddl ought t(i be pre- 
served as an absolulc distinct head from i<:no- 
lancc and insufhcicncv, ncrording to the httcr 
of your Coinuiis^inii, .lutl ikt niuluLibied judg- 
iiiLiit niifi iiiU nr wl'ila- umlxns.^ 

IJ. Ibal llic teafiinony ul any one, tliougU 
liy oath, eoriccin nig ulnu another j^lated to 
liiin touching a Hind |■<•J^•on, (i. e. the delui- 
ilaur) IS no pro-n ’ ju .di accoidntg to law, being 
ruilsoininh .IS concnirent Us: 'n-niy, if the 
dclendant ddiy il, ami do not own it hiin?r lf: 
moreover, that tlic* ttsibnony Mr. Fowlt-r gau;, 
i-i not legally valid ; because, besides the 
fouacr reason, he is ihe accuser, and inca- 
pable to be wnnc’ss. according to law. 

1:3. 'riiai in liie d.»y of sente r.ce, Mr. Dunrh 
and Mr. Tr:ij)!iani cannot by law sit usjudgd^, 
because they condemned me long befne pi uuf; 
ihreatimng me ‘nclbre witness, lo turn rue out 
of inv filing, at the silting of tins p.irli.imeni ; 
and the hi'-t was a vMiners r.guiii**! me. 'I'hat 
Mr* X’o’.iler, Mv. Woo llnidj^e, .aid Mr. Tickle, 
cannot by law sit as a.ssistanls to the jiirlges, or 
give their voUs in the day of sentence; the 
one being my accuser, the other two witnessei 
against me. 

After I had delivered this to be read, and 
had received it again, we all w itlulrew; and 
ntmut two hours after were called in again : 
when the room being full of people, one Mr. 
Lee a niinister, the gravest man amongst them, 
began a very formal speech to me, in winch he 
very rhetorically expressed what a giief and 
irouble it was to them to pass senteiice against 
me, and that he durst not judge that I thc(> w -as 
guilty of holding those monstrous tenets I was 
accused of ; yet they must proceed ' secundum 
* Allegata et Probata.' Afinward lie pro- 
ceedeil logivememany cxhorialions and secret 
reproofs, in which he,wiLii much artifice, made 
me guilty of all 1 was accused «f. Whereupon, 
after I had heard him for a pretty space, being 
very. sensible of his disguised prejudicing dis- 
course, and his design in it, 1 was forced to stop 
him, by replying, that if he had any brotherly 
exhortations to give me, he might come in 
private with me ; but thus to pretend to ad- 
monish and exhort me, yet really to represent 
me as guilty of all I was accused of, and that 
before the people, was the custom of the Scribes 
and Pharisees, who were wont to hide foul de- 
signs under fair colours, witness their dealings 
with Christ. Whence 1 desired him to spare 
his admonitions, and to leave off twisting such 
silken halters, saying,! Was prepared for sen- 



€19] STATE TIilAI S, 6 Cuakles'II. i651-. — ig^ormi and ma/Jicicnl ^ 


icnce, and that I dc<^iicil him and the rest to 
lalve heed of coiidfriiiiiioi^ and betiaying the 
inuount Upon tin, tie ram being sirucL 
soincwhit '^ilent, iMi Dunch th*' chnirmin 
coininandrd tlu rpjsterto do Ins ofhce ; who 
piciciuly rf* 1(1 tlic *^1 iitence of my ejectment 
lu tht open t niit, which was then \ery 
though iifcciwaidh colurocd with many cir* 
cum-tiuial «p^ra\ and great untruths, 

IS ilift t ill Avni^ cop) sent to me from the cleik, 
on il encxtdiy afiti my sentence, clcnrl) shews 

Bt}! s IV th« C immidsioiiers appointed by 
Oi Irr ot hib Highness the L rd Piotector 
ind h -s ( ouncily for ejecting of Sc indnlous, 
/{^norint^ and fnsuihcient Ministcis and 
School Mis ers Rtidinp, Dec 0,1054 

Where isstvcial Charges hxvo been exhibited 
t» ns ngiiiist Dj ft hn Pord ige, lector of 
Bi (fill 11 in thi*; couniy, who I iiii gi\cn in 
•>f\cid Answois in wriiing tiicicurito, nnd 
tlicicnp II uc hue proceci'cd f • examimtioi 
ft s \ii I rrc III Ic whiK ‘■cb ujioii oath, foi 
j 1 )ot ot il t s lid (Ini Cb inof cm court , which 
w Uie&scb the said Dot tor liatii btcn permitted 
/ill] / ind licely toci i cx iininc ind the said 
Doctoi liith been icquned to piodnce bis wit 
ncbbcs /( r Ills justihc iti in, and to bring in his 
III ciiogitoiif upon uhcli Im would cxninine 
1 lb b ud wilnc'-'-t b, Midhithhid day 't/tet day 
i binned hint i tint jiuipobc, but n itvvith- 
«C indm/ Inth ptre njitoiily le/used so to do, 

} I ibtiiig in liib own w ly, and refusing to 
olbdvc (Mil diitction 1 1 his proceeding; and 
hull jiLib'icly, by his e\il xnd contumacious 
expiCbsions, shrined nnd aftronted the siid 
CoininiboioiKis, nid iiibLcaJ of producing his 
intfiiu^ It nits in wilting, iccording to our 
f/idei, he huh now %ei bally r/kied seveial 
quest 1 Ills, wh ch he desiieslo have propounded 
to sever il of his said witnesses, which the Coin- 
inusiontis (upon consuleintion of ) ha\c judged 
iinpeitineiu to cleoi him fioin the in itiers 
chilled igiinst him, but merely to del ly end 
weary out the s iid Commissioners , and there- 
ioic they have examined only to two ol the 
saiu questioiib, which they cunecue might 
^umewhu tend to his jnstiheuion and upon 
full hearing what the slid Doctor could say, 
und Mr St irkey, of counsel in his hehilt, upon 
the whole matters , and upon due consideration, 
it appe ueth, ih u the said Doctor is guiltv of 
denying the deity o/ Christ, and the merit o/ 

Ins precious blood iiul passion , nnd hath 
asserted and mnintmied, that Chiist was a 
lype, and but a lypt, and not peifect, and 
that his imputaine ntthteousness was sapless, 
and several other hellish opinions , and is other- 
wise scandalous, ns by the said depositions may 
more fully appear. And it is likewise declared 
under the hands of six of the said commis- 
sioners, nnd several ministers iheir assistants, 
that i^n the matters proved against him, the 
said Dr. Pordage is ignorant, and very ipsuffi- 
cient for the work oi the ministry It is 
therefore ordered, That the said Dr Pordage 
he, and he is hereby ejected out of th'W rectory 


of Brndfield aforesaid, and profits themf; 
but the said Commissioners do grant him timo 
to rcmoie himseli, family, and goods aud 
chattels out of the said Parsonage-house, till 
the second bf l-ehiuiiy next, and further 
lime to remote his coin out of the Pnrsoimge- 
bains, till the 2jth of March next. 

(A Iruo Copy ) Mvt L^m^ley, llegist, 

Neale w ntes at some length of the procced- 
' mgb IS t(f Ecclesiastical Matters during the 
usmpdtion After gifmg an account of the 
otdiiiauces appointing t[ie Commissioners 
Lx iiunMtion of Mimstcis (they went by tlie 
name of TiyeYs) and regulating tlicir proceod- 
in(.s, he says, ** But to humhle tiie Clergy yet 
fuithei,aiid keep them within the bounds of 
their spiritual function, his higlme^^ by the , 
advice of ins Council, published an Oidiiinnce, 
beinng date Aug 38, Ui5I,entitled, * An Ordi- 

* ii'ince lor ejecting srciiui ilous, igiioiantand in- 
^ suttiLieni nnnistcrs and scliool-m isters.’ The 
Didtiimce appoints, and nominates ^certain 
Liy Cominissiutiers for every county, npd joins 
with them ten oi more, of the gravest, and most 
noted Ministers, as their nssistanrs, and em- 
powers any five, or more of them, to call befo/e 
them nny public preicher, lecturer, parson. 
VIC ir, curate, or sciiool-inaster, who is, or shall 
he iLputed Ignorant, scandiluus, insulH- 
cient, or negligent , and to recene all Articles 
or C h irgev, that shall be exhibited against 
thetn on this account , and to proceed to the 
examination ind detennniation of such offences, 
iccording to the folloiviug jules 

** * Such miinsters and school-misters shall 

* be accounted scandalous in their lives and 

< com erbiiions, as shnll hold or inanitain such 

* bhisphein lus, or athebtical opinions, ns are 

* punish ible by the Act, entitled, An Act 
^ against sevet^l blasphemous an(|l atheistical 

* ouinions, &c. or slialL be guilty of pro- 

* pnniie swearing and cursing, perjuiy, and su- 
I * bornation of perjury ; such as inaintani 

* any popish opinn^ns, required to be abjured 

< by the oath of a^uration , or are guilty of 

* adultery, foiuicution, drunkenness, commoa 

* haunting of taverns, oi ale houses; frequent 

* quairclhngs or fightings, fieouent playing at 

* cards or dice, prophming of the Sabbath; 

* or that do allow and countenance the same 
^ in their fimilits, or in their parishes. Such 

* as have frequently read, or used the Common 
^ iPrayer Book in public since the first of Jan. 

* last , or shall at any time hereafter do the 

* same budli as publicly and prophanely scofl 

* Qttbestiict profession, or professors of godli** 

* ness Such as encourage or countenance 
‘ Wliitson-ales, wakes, raorrice dancing, inay- 

* poles, stage-plays, or such like licentious 

* practices. Such as have declared, or shall 
‘ declare by writing, preaching,, or otherwise 

* publishing, their disaffection to the present 

* government 

“ ‘ Such ministers shall be accounted ne|l|« 

^ geat as omit the public exercise of preaching 
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* and praying on the I^rd*s d'ly (not being 

* hindered by necessary absence or infirmity of 

* body ;) or that are, or shall be non-residents: 

* Such sch(ii>l-niaster8 shall, he accounted neg- 
^ ligent gs absent ihemseives from their schools, 

* and ivilfully neglect* to tench their scholars. 

* Such iiiinisters or sch<)ol-iii isters shall 

* be accouiKed ignorant and insofiicic.it us 

* shall be so declared and adjudged by the 

* Coinuiission rs in every county, or any five 

* of them, ti^ether with five of the Ministers 

* mentioued in the Ordiuance.’ * 

The Ln}'-('omiiiisstoners were to proceed 
upon oath both for a^id nu'onst the pei&oii nc- 
cused ; hut incases of ignorance or * insutfi' 
ciency, they were to he joined hy five of the 
assistant Clergy at least ; and if ten ot the 
CoiUHiissiouei-s, whereof five to be Ministers, 
gave ii under their hands, that the party was 
Ignorant or in«>ufi[icient, then the said minister, 
or school- master was to be ejected, and the 
said judgment entered in a regiotcr liook with 
the reasons thereof. Aller ejectment the 
party might not preach or teach school iti the 
parish froid whence he was ijccted ; but con- 
venient lime was to be allowed for Ins le- 
movid, and the fifths reserved for the support 
of his family. The rightful patron was to 
present to the vacant living an approved 
preacher ; and in case of lapse it fell to the 
Protector and his Council. 

This Ordinance being confirmed by the par- 
liament ot Ifidd, gave great olFencc to the old 
clergy ; Mr. Gutlord, the sequestered rector 
of Denniiigtoii, publish ’d a pamphlet, entitled, 

* A Petition for the vindication of the public 

* use of Common Prayer, occasioned by 
the laie^rdinance for ejecting Scandalous Mi- 
nisters ; ns also thirty seven Queues concern- 
ing the s.iid OrdinuncQ ; winch he presented 
to the parliament, which began Sept. 3, 1(354, 
but they took no notice of it. * 

“ Mr. Oatford ubserv^<5, That the Protector 
and his Council had no legal authority to make 
this, or any other Ordi. ance, without consent 
of a parliament; whereas the Instrument ot 
Government empowered j hem to piovidefor 
tlie safety of the state by iiniking laws, ml .he 
purliaiiient should meet. He observes further 
That such a prdreeding inu-.t justify hi» late 
majesty and council in nil their illegal proceed- 
ings t ore the civil wars ; thni it would justify 
the High Commission Court ; and, that by the 
tame .lutliority, an ordinance might jie pub* 
lished to eject freeholders nut of the ir estates. 

** He complain'*, That the power of the Cnm- 
missioners is final, uud admits fi'f im appeol ; 
that looks hack to crimes antecedent to the law 
for a twelvemontli ; whereas it ought only to 


declare, that for the future sucii oflences shall 
he punished with deprivation. 

“ That the Coniiiiissioners who were to sit 
in judgment upon the clergy were all laymen, 
the ministers being called io only in cases of 
iguorance and insuiliciency ; that the ordinance 
'admits of the oarli 4>f one witnei'S. provided it 
he supported with other concurrent evidence, 
which IS contrary to the laws of Cud and joian. 

“ That some crimes in the Ordinsiiice were 
none at uil, and others of a very doubtful n.a- 
tuie ; as, how olten a n.iiiistcr omitting to pray 
and preach in his pulpit should render him 
negligent; und what shall be deemed non- 
re>ideiice. Above all, he coinplani'« tliat the 
public reading of the Common Prayer should 
he ranked witii the sio.s of swearing and ilruiik- 
eiiness, and be an c\ nlencc of n scandalous life 
and conversation; which observation was un- 
questionably just. 

To give the reader tin example or two of 
the proceedings of lhe,jUommissioncrs : I'bosc 
for Berkshire summoned Dr. Poid ige, Uector 
of Bradfield, to appear before them at Speen- 
haiii I^nd, near Newbury, to answer to divers 
articles of biuspliemy and heresy. Aitcr sev eral 
day.s hearing, and vvitnesses produced on both 
siihs, the Commi^sir)ners determined Dec. 1$, 
165*1, llmt the sMd D**ctor was guilty of deny- 
ing the Deiiy of Christ; the merits of his pie- 
cious Blood and Passion ; and sevoial other 
dangerous opinions, it is furlher declared un- 
der the hands of six of the Commissioners, and 
a sufficient number of Ministers their assistants, 
that the said Doctor was ignorant, and insiilh- 
ciciitfor the work of the ministry ; it is there- 
fore ordered, that the said Doctor be, and lie is 
hereby ejected tmtof the Rectory of Bradlield, 
and the profits thereof, hut the said Commis- 
sioners do grunt him time till the 2nd of Feb., 
to remove himself, his family, his goods and 
chattels, out of the said Parsonage liouse; and 
further time to remove his corn out of the 
barns, till the 25th of March. 

The Oxford Historian says, this Purdage 
was a Dr. by Charieiitisirius, and had been 
readier of St. Lawrence Church in Reading 
efore he came to Bradfield. That he was a 
iTivstic enthusiast, and used to talk 'Of the fiery 
deity of Christ dwelling in the soul, and mixing 
Itself with our flesh. He dealt much in astro- 
logy, and pretended to converse with the world 
of spirits. >\fbtr his ejectment he w'rit against 
the Commissioners a pamphlet, entitled, * In- 
^ noceiicy appearing which was answered by 
Mr. Christt<pher Fowler, ticar of St. Mary, 
Heading, in his * Demoniuin Meridiaiium.* 
However, the Doctor was restored to his living 
at Bradfield at the Restoration.” 
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197. Proceedings of the Commissidneis,'* appointed Oliver Crom- 
well, for ejecting scandalous and ignorant Ministers. In' the 
Case of Walt £11 IIusunki-l, Cleik, Vicar of Box, ih the 
County of Wilts ; SCharlisIL a.d. 


T 1 II 5 Naiiatite was published by Biislmcll 
picsenily aftti the Uestouuion with iht lol- 
loping Preface, and a Dedirtttiontosii Anthonv 
Ablilie-Cooper and John Lftrnly, omj knighu 
ol the shire tor Wilts , doled July 4, IGOO 

To the Ri aders. 

Whom I shall piecaution in some few things 
As 1 . When they meet with the woid Coni- 
irnssioners, they are not to uiiderstaiid me, as 
intending thetebv all tho-^e gcnilcineii who*-e 
names wire put into the Ordinance , as rharg 
mg them with those unworthy and niijnst pro 
cccdings Many whereof, (us to in} business,) 
never acted ye t further I desii e them to know , 
tint ^ome ol those who sonittmiL acted, 
I do iiireby acknowletige and report foi 
gentlemen ol much civility and modera- 
tion Dut the Coinrnissioneis and niiins- 
ters whiclil heie speak, ot, 11 e those th it tii <dt 
cjLCting of niiiiisuis a kind i traJe And 
cjutstionUss to themselves it was i \cr} bine 

^ The Wiltshne Commissioners summoned 
Ml W«iltti BiishneJ, Vic irofBox, ne^r M«dms- 
bury, hefoie them, to answer to n ch irie of 
dninktnntss, proplianation of the Saf»hath, 
giiiiinj:, and disaflection to the go\ eminent . 
and iliei i full hearing, ind prool upoiiouh, | 
they ejected him I he \ icir \ rcpaied lor the 
pi ess u Nai i alive of the Pmccedini^s of the Coiu- 
jnissionerSTppciiiued by O ( loniwt II forc)tcting 
Scandalous and Ignorant Mini>ters, in the case 
of Walter Bushnel, Ac but it was not printed 
till the Kings Restoration , and c\ei) then the 
Cunnnissioncis did themselves justice m a 
rqily, which they called, A ^’^lnd^catlon of the 
Mai^orough Cominissioneis, hy the rominis- 
sionm. themselves. And Dr Chambers, who 
was reproached by the said Bnslinel, did hi n- 
selF justice in a distinct vindication However, 
the Vicar was restored to liis vicarage in a 
lump, with the rest at the Restoration 

Upon the whole, the industrious Dr 
Walker says, lie can find no footsteps of the 
numbers of clergy that were ejected bj the 
Commissioners, though he imagines they might 
be considerable But I am well satinfied, 
there were none of any character ; for tbeie 
were not a great many zealous loyalists in pos- 
session of livmgs at this time; and those that 
were, had the wisdom to be silent about public 
afiairs, while they saw the eyes of the govern- 
tnent wjgre ujpon them in every comer of the 
land. The (^mmissioners continued to act 
for some time after the Protector’s death, and 
were a greater terror tathe Fanatics, than to the 
regular clergy o( any denomination.*’ 4 Neal’s 
Hist, of the Puritans, p. 103. 


flcml one such ulio u ere constant, and fre- 
quent, and furious in (be business, and were 
tiuse, Mr. Blisset, Mr. Thomas* Baylj, Mi. 
Hunt of MQilborough, and of the iiii- 
nisteis. Dr Chambers, Mr By field, and 
o.'e of Marlborough, C think they call 
him Mr Hughes. Understand me to mean 
these especially ; when you meet vrith any 
hard words uttered against the Commissjoners, 
I say especially , for although some others 
icted to my prejudice, yet because they never 
appeared hut once, ond then, as it was con- 
jeciuied, upon the solicitation of these men, 
ucoiding to whose influences they acted, I 
.sh ill fo) the present, only point to them jn the 
III irgui * 

And these respective persons 1 shall charge, 
and make good this charge upon them. 1 . 
liic Ministers ih.it they were evei meddling 
with th It, which they had nothing to do w)th- 
d And 3 1 he C oinniiasioners for oflen vio- 
I itiu^tlnt Oidinnncc by which they sat, and 
I iccordiiig to which tliey were to act, and that 
in many particulars As in admitting and 
couiiieii incing such to sweir, (if they appeared 
igiinst me) which tlKii Oidinance excepted 
ig'onst In excluding such witnesses, if ap- 
pt iiingfor me, }ea, afici they had been sworn, 
which by then Oidinance they were ^ admit 
of, 'indf at list making a peienipicl^ order, 
tint such as would ini^ht .inpear against me, 
but no more in my bcihilf 1 charge them 
again for cndcavounng to suppress many m- 
foiDiations which weie taken upon oath, and 
disi ounienancing, intdi-rupting, and thwarting 
with many witnesses, who would have deposed 
to the infamy of their witnesses And tlieir 
clerk, Mr Blissct’s son, I ch.iige for entering 
many depositions by'*halvcs for confounding 
the order in which they ivere talicn , for 
shuffling up two depositions into one , for 
leaving out \ery material clauses, which (night 
have been to my behoof , foi endeavouring to 
insert such words which the deponent never 
spoke, which might ba«e been to Aiy prejudice; 
for Icaviifg out in his copy delivered to me, a 
whole, yea a very material deposition, notwith- 
standing he had formally taken it, together 
with the subscription of tfie deponent . and 
I charge them aU, Commissioners, Ministers, 
Clerk, for countenancing and encouraging 
infamous persons, such who had forsworn 
themselves, and touching some of tiiemsefves, 
in their hearing. Such ns appeared out os 
malice by their own confession, and were proved 
guilty of suborning, and of being suborned, to 

^ Mr. Ludloe of Claringdon. James Rely 
of Sarum. 
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their faces : Yea, iind such as wc slioald have 
proved guilty of forgery likewise, had iiot^ 
these coniinrssioners and miiiisters by a noto- 
rious piece of injustice prevented it ; So that 
possibly the readers may say, that they ha\e 
met with a story sdmewhat like to iluu of 
Naboth. Such Judites, such witnesses, such 
a sentence, and such a malefactor : I he judges, 
although most unjust, yet pretending not only 
to justice, but piety likewise. The witnes^ics 
most iiifameus, and yet couiiUnanced and 
made use of by thebe judges, ultliough they I 
knew them to be burh. And, although the 
sentence bo not nlto^retbcT the same, yet, the 
fnalofactor’s ciiine being either tiie witnesses 
malice, or else tiiat he iicld something wiiich 
they were sick for. These things being pre- 
mised by way of caution, f take my leave. 

Cit'Al.T. BuSJINELL. 

Thou shnlt not raise, or receive a false re- 
port, E;(od. 23. 1, 

Sitalsis ti-btis peril <jui injuratus^teslimonium 
dicit, Deut. MX. 16, and 21. i^uid nostris, c}ui 
jurati tesiirnonuui dkunr, fiat? Tl si falsU'^ 
testis pent, quid judici iniquo obvcniet? Cnriw. 
in Prov. xxi. 28. 

The Tran'^aci ions nt the time when first I ap- 
peared before the ComimsMoncrs silting 
at the Bear in Marlborough. February 
14, 1655-6. 

Sect. 1. By viitue of an Oidinance of 
Oliver called the Protector, and bis Council, 
intitied, An Oidinance for the ejecting of 
acuiulalous, ignorant and insudicient ministers 
and schoolmasters, bearing date Aug. 29, 
1654, ^pierciii cerliiin Comuiis.sioners with 
ministers assistant were iinpoweicd to proceed 
according to stvend instructions therein speci- 
fied, as by the said Ordiiiniire^. n hereunto tor 
further satift'uctfion I refer thee, iippears ; I was 
by warrant from Mailbs^iongh delivered unto 
me by Tbo. Cox, bearing date Jan. 21, JG55-0. 
under the Imnds and seals ofTlio. Bayly, Tbo. 
Hunt, Gabriel Muitin, Wiliam Siiute, William 
Biisset, and Kichard Phcljvs, summoned lo ap- 

ear before the snid conmiissioners at Marl- 

orough on thej-llli day of February then 
next following in these words. 

H*t7fs, By the Commissioners for the ejecting 
of scandalous Ministers, &c.- sitting at 
Marlborbugli, this 21st day of January 
1655-6. 

These are lo will and require you Walter 
Bustincll clerk, minister of Box, *110 make your 
personal appearaucc before us at the sign of 
the Bear in Marborough, upon Tliursday come 
three weeks, the 14th day of Feb. next coming, 
to answer to a Charge of Articles, purporting 
matter of Scandal and Insufbciency, before us 
this day exhibited against you. Uercuf fail 
you not at'your peril. Given under our hands 
mjd seals, the day and year abovesaid. 

To Walter Bushncfl clerk, these. — On the 
mitside, Mr, Bushnell of Bo^. 


Sect- 2. Which personal appe.nrance I ac- 
cordingly mnde,^ and after 1 had waited till 
about eight of the cluck at nighr, 1 leceivcd u 
copy of the Charge in these words. 

Blits, «. A Copy of the Charge aj^aiust Mr, 
Budmell, exhibited January 21, 1655 G. 

1. 'J hut the said Mr. Bushnell is guilty of 

profaning the Sabbath day. f 

2. 'I'iuit lie is guilty of frequenting Inns, and 
AlehoUacs, and drinking to exc«vs<;. 

3. That lie usetb the form contained in the 
book of Common Prayer, and bapuzelh with 
the sign of the cross. 

4. That he is' gnilty of plMyiiig cards and 
I dice. 

5. That he is guilty of several attempt by 
him made on his servant woman to liu\c com- 
mitted unrlcaniiess with het , 

6. That he hath expre.sse(l in? disuflfdctioii to 
the present government, in assuciaiiiig liiinsetf 
wiib several persons w,hu were chief actors m 
the late insun eciion. 

F.x. per me William Blisselt. 

To these Articles I pleaded Not Guilty, which 
I subsciibed ni the (hot of them, adding furtlier 
to Mr. Shute, and Dr. Clmniheis (the only per- 
sons that to myknowjfdge I Imd ever seen be- 
fore) that if tliose Articlea v^cie line, then was 
1 iioioiiously scandalous; but if false, then 
were the infonners notorious slanderers, or 
woids to that purpose. To which Dr. Cham- 
Lers replies to this purpose, That the several 
parties should he brougiii face to (ace. So that 
waiting only (or a copy of the Articles, for 
which r gave the clerk, (Mr. BlisseFsson) 2.s'. 6r/. 
I was at that time dismissed until furtlier suiii- 
nions. 

Sect. 3. Now I must acquaint thee that these 
Articles were exhibited by one John Travels 
of Slaughtcnfoid, cominonly then called capt. 
Travers. This trade of information and such 
unworthy sliifts being conceived to be almost 
all that be Imii to live by, he being looked on 
as a fellow merely mercenary, framing ;com- 
plaints against men for no otiier cause but lliat 
be might be lured to bold bis peace: and en- 
deavouring to displace miiiisierj, for tiiis reason, 
that be might have bis reward fur making room 
for others to come into their livings. And I 
make no doubt of it, but that as it was hope of 
reward which moved him to act, so at first ie 
was indillerent to him from whom be bad it. A 
good crust would have so charmed this Cer- 
berus, that be would not have opened bis mouth 
unless it had been in my behalf. Nor do I 
make a question of it but that as some reward 
from me would have kept him qtiiet, or made 
|iim for me, so that lie had some promises given 
him, or somewhat assured him in case he would 
appear against me. The man whom they have 
put in my place hath complained of th^ Charges 
he hath been at in getting of it; (one must 
have 20/. another 10/. another 10/. and 10/.*it 
cost him in such a business) now there is no 
doubt but that John Travers bad his share in 
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this dividend as well as in the service : NeiiJier 
can I think that Mr. Sterne would have be- 
knayed him (aik Willinm Blissct the }oun<!;er, 
and Tho, Cox how) ns he did some others, it’ 
John Travers had travelHH and si^ore for him 
upon hid own Charges. And for some such 
kjiid nl' mnii was he looked upon by Mr. Cham- 
bers himself, when he first delivered in these 
Articles Hgainst rne; who (as he hath reported) 
rolled, for the Articles with a purpose to 
hn^o torn them, because they were exhibited 
by sueli a Imnd. 

* Sect. 4. And since I have mentioned the 
Articles, and the person chat delivered them in, 
anti the entertainment which they were like to 
liiid from Mr. ^-hanihers because they were de- 
livered in by such a hand ; let mo now tell thee 
>'lnt(as he hath refjorticl it) was the cause 
which made the Doctor Ibrbcur tearing of them, 
that was because he saw' tliLM'e the names 
(d many whom he knew, and took to be ho- 
IV St. men. And here (for an introduction to 
thi^ honesty and discrturui of the Doctor,) I shall 
tih-onc tins unto lliec, tliat (as I have been 
luld) he observed it, that although there were 
fccMrui names suhsenhed, yet they v%ere nli 
wjittcn m ilic same hand, from which it must 
m ods follow, that by the Doctor’s confession, 
ih« wiiole willing both Articles and hands 
might be all foigcd as indeeif they were; so 
tl'.at meihinks the Doctor haih very much 
overshot tnnibdf m point of discretion, for he 
looks upon the A^ticl^s the more, because sub- 
sciihed with suci) and so many names ; and 
vt'f, V he iu'knowlrdiittii all the names to he 
written with one hand, w liicli would have made 
any sober man the more to have suspected it. 
Hut yet the Doctor ^d an evasion for this, for 
at my appearing before them at Cain, some of 
those whose names were subscribed, desired a 
siglit of the Paper tliat they migbt know who 
bad thus abused them, vvhicli they could not ob- 
tHin : yet the Doctor (that w e might not prove his 
friends truilly of forgery) endeavours to presei vc 
their repulnlion with a Salvo to some such pur- 
pose, ‘ riiat their names were written only by 
vvn^ of a memorandum, tirat m case they were 
called upon, they could depose to these Arti- 
cles, that that might be done witiiout their 
knowledge:’ I think he added, < I'hat it was 
an usual course in the proceedings of these 
Commissioners.’ But now 1 uiu^c Cell thee, 
that many of them whose names were sub- 
scribed to tliose Artii les, did touching niysetf 
first under their own Jiands, certify to these 
Commissioners the quite contrary to these Ar- 
ticles, and afterw’ard being before them and 
sworn, were so far from testifying any thing to 
the sen^e of the Articles, as that all they said 
w'lis to my vindication, ail which was industri- 
ously declined by the Doctor and his Comaiis- 
Moners, for although there were many of them 
before them, who said much, yet we have not 
io mucli as their names in the Depositions. 
So that this Salvo of the Doctor’s, although with 
him it he hut glossa ordmurtUy yet is it after 
tlic rate of suinc of such principles wjio draw 


U|) their MemomnduinS' as they quote Testa 
and Authors to tire quite contrury of their tis*' 
dents. 

Sect. 5. But to return to John Traver. 9 , the 
reason which (beside common report which 
yendereth him such a inan^ moves me to think 
in this particular that some feeling would have 
^ropped John Travers’s uiouih, is this; Some- 
times before he delivered in these Articles to 
the Commissioners, he did several times, and 
at several houses, Alehouses and others, speak 
of them, yea and read them to several Com- 
panies, whfeh I believe he therefore did, that 
the report thereof might come to my cars: and 
that that report might alarm me to make in, and 
to take some timely course that this stonn 
might be diverted : But now 1 considering, that 
he who goes about privately to practise with an 
lofunner, doth /irst on the matter confess him- 
self Guilty: Next, tliat he doth reward him for 
one crime, and thereby encourage him to com** 
mit another ; I considering again, that such 
sort of fellows will be no longer quiet than 
they arc fed, and that they have (ns strong sto* 
iiiachs, so) quick digestions ; Considering again 
that tlie crimes which 1 was cJitiigcd with, ware 
gross and 6caiidaiou«<, and if ime, deserving a 
greater punishmenl than h'jrrtment : Consi- 
dering again that the Cuminissionors mentioned 
in the OrdmancL* were many of them gentle- 
men of eminent rank, and looked upon as men 
of discretion and integrity; and .considering 
that the instructions by which these Coinwiis- 
sioners were to proceed were such iljur had 
they ticcii duly observed, it was almost impos- 
sible that n person not guilty should be pre- 
judiced; Tor they were to CKUinifie witiiessoa 
upon ouili on the behalf of the pcisnq charged, 
and the proof of the charge was to Ife mado 
by Cl edible wiinesscM, (ilie sequel will she^v 
thee how they observed or kept to their in-- 
structions) beiqg confident bkewite of miilft 
own innocence as to those crimes *which were 
there charged upon iif^, and persuading myself 
that I sliould find nothing but justice allayed 
with equity 'and candor in niy judges, Isay, coh- 
sideiing these things, 1 cost myself upon my 
trial, iint now ho\^ niucli I was mistaken in 
some of these men, how disproporcionabletfieir 
proceedings weie to the (Ordinance by which 
they ;i<ted, how little justire 1 Ibmid where L 
expected lawfid favour, this enduing ebscourse 
shall acquaint thee. And indeed calling to 
miod ihu abundance of godliness which some 
of these* men pretend unto, making that the 
I syoibol to ddfereiice themseives fiom other 
wen, and yet^obaerving their actings and pro*» 
iceedings, 1 cannot but say as S<dnmon did, 

I Keel. ill. 16, ' And moreover I saw under theSun 
‘ the place of judgment that wickedness was 

* there, and the place of rigiiteousncss that 

* iniquity was there.' 

The Transactions at my second time of appear- 
ing before them at the Antelope in Laving- 
ton, April 28, 1656. 

Sect. 1. I beard oo more of thif- busiaesa 
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from the 14th of February, 1655-0, until titc 
34th jpll? Apr(l, 1656, at which tune tlicre cnme 
a soldier to my house ond delivered me a piece 
of paper in these words : 

* Mr. Bushnell, I am comraanded by our 

* Commissioners, to let you know, that they ex- 

* peel your nppeimuicc beror^ tiieni upon Mon- 

* day next, at the Antelope in Market Laviug- 

* ton, where they will exninmo the witnesses for 

* proof of the CJiari;c n^jainst you ; if you intend 

* to make Defence iltereunlo, you arc then to 
^ brine your witnesses with you. — New Sarutn, 

* March 31, 1656. — Per ni*e, William Blisser, 

* Clerk, — To Mr. Bushnell Minister of Box, 

‘ these.’ * 

As I said before, I received not this paper 
till the '■^4di of Apiil, (fur Ins pains the soldier 
required and reeeiied 6r/.) And notwith- 
stniidin|r I could then easdy have absented my- 
self, and jiistilied my nuii-appcuraiice, both be- 
cause the Monday next after the31sc of March, 
on which by this wnirant I was to appear, %vas 
April 7 th, and so elapsed more than a fortnight 
before* the paper came to my hands : as like- 
wise because I bad not hvc days warning be- 
fore band, ns the Ordinance enjoins. Yer be- 
cause the soldier told me that the Monday next 
mentioned in the warrant did not refer to Maicii 
3l, on which it was dated, hut unto tlic 'i4th 
of April on uhich he delivorad it, and so must 
be April 28th, as also being unwilling to move 
n question, whether by five days mentioned in 
the Ordinance were to be understood five days 
inclusive, or exclusive, 1 say I being unv^ilbng 
to make use of such poor shifts, winch might 
rather render me suspected than any way vin- 
dicate me, and desiring nothing more llian a fair 
and speedy hearing, i repair to Laviiigioii ac- 
cordingly : I shall observe this unto thee from 
tlie lust clause of their warrant, that they com- 
mand me to bring witnesses fc^r my Defence, 
when ns nnfte had deposed against me, and yet 
afterward ulien they had received depositions 
against me, tiicy rejected whom they pleased cf 
my witnesses, and at last made a peremptory 
Order, that no more of ray witnesses should be 
admitted, of which more Rercafrer. 

.Sect. At this time at Lavington there ap- 
pear as witnesses for the Common-wealth (for 
that was the name by which they were called) 
William Pinchin, Peter Webb, Thomas Powell, 
Mary the wife of Henry Workman, and Jane 
Hendie widow of Box, and Obadiali Cjieiten- 
ham of 'Ditcheridge, who being all 8Wl>rn,were 
required to speak their knowledge touching the 
cliarge against me. 1 must tell /hec that Wil- 
liam Pinchin (as I take it before he was sworn) 
desired to be excused in regard of some near 
xelation of kindred wliich was betwixt us two ; 
hot tliis [ opposed, knowing it to be a picre of 
himself lie.I knew for a long time had been 
the prime contriver of all ; and that the others ; 
who eppeored there, were there by his pro- 
cdieilient ; and that some of them acted uc- 
CQ>dtiig to his instructions. I conceived likc- 
^flNMthat this might be to gain the greater opi- 


nion ft om the Commissioners that he seemed 
(liu.s to hang back (for in such cases forward 
witnesses, even amongst Heathens, we^e not so 
well thought of; and ihrrefore tie pretends an 
unwillingness to ths9 which he most desires ; 
for 1 am assured, that he wpuld never have 
gone about so to excuse himself iflie had believ- 
ed that Fuch an excuse would have been aC' 
cepttd of. 8oinewh;it it was whicli Mr. Btissec 
then spake unto him, that he hud bceiit lately 
sworn before other Commi^^siontrs (yea and 
there he approves Inmseif a valiant knight) 
which I conceive was spoken eitlier out of won- 
der, that William Pinchin should now he so 
cairn who was lately so fierce, or else by way of 
invitation to encourage him to ^ on. 

.Sect. 3. But thio iimdrance being removed, 
William Pinchin goes on in tliese wards : 

That about eight years since, when Mr. 
Bushnell cnme first to Box, he feaslrd his 
friends on the lord's day, and having drank li- 
berally that day there, one Thrift, one of the 
guests, was killed in the Tower there, hut by 
wh<it means this deponent knoweth not. And 
saiih farther, 'J h.it he knoweth,thiic Mr. Busli- 
nell have usually till within this two years fie- 
quenied niehoijses in p.-irish business, and have 
there drank hard in Mr. Speke’s and Mr. Long’s 
company ; imii have steii him sit there drink- 
ing after they hRve been gone, but cannot say 
that ever he saw him drunk. And saith fur- 
ther, That Mr. Bushiifll have alwny baptised 
infuiKs by the form of the Common Piayer till 
the last Sabbath day, excepting the sign of tho 
cross. 

iSect. 4. Where I shall ofler to tliy consi- 
deration, 1, That although William Pinchin, 
pretends he came unwillingly to swear, yet we 
see he comes not unprepared. I shall there- 
fore desire tlje reader to take some iiotire of 
this Deposition, which consists 'of tliree parts, 
uiisw’erahle to the three first Articles exlnbitcd 
against me. 

1. Profanation of ihe Lord’s Day. 

2. Frcipieiiting Ah houses. 

3. Using the Common Prayer at the Baptis- 
ing of Children. • 

1 shall ohseric something to the touching all 
these accordingly ns they lie in order. 

Sect. 5. And fir.st I shall tell llice chat wlint- 
soever William Pinchin depnseth touching my 
feasting on the Lord’s day, or drinking hherally 
on tliat dny, nr of the death of JolmThrilt, he 
hath only upon conjecture, or else upon hvnr- 
sny : For he then upon oath acknowledged be- 
fore the Commissioners, that he was not that 
day at Box, hut at Broughton, which is four 
or five miles distant from Box, and it is like 
enough he was llicrc at the Revel, that being 
their Revel dny. 

2. lie then deposed likewise that this Lord’s 
day was Mid-Lent Sunday. 

3. lie then deposed, that I preacheefnot that 
afternoon, nnpmmg it to excessive drinking ; 
and yet we have not one word of this in the 
copy of theDeposiiions which we received from 
their clerk. Whether it were ever taken^ or if 
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taken, whether index expurgataxius Irntfi diieli- evidence of a thing which they never feneiv. liji' . 
cd it out I will not say, I after ^ 1 : 6 ^ it is reported Uiat they deponed 

Sect. d. I must not forget to tell thee, that ^this sort, 
whilst the Clerk was taking William Piiichiii’s ‘1. Tlicy must testify from their own sight. 
Deposition, Mr. Byfield did often iiiterpfisc, as Q. Wh it day of the month such a thing was 
if it had belonged 'to hio^ to tctich Wni. Pinchin done. • 

how to swear, and the Clerk how to enicr it. 3. What month of the year such 11 thing was 
Adding, that if he wrote so, or so, it wo'ild iiCit done. 

amount to a Charge, for that the latter part of 4. What seventh year of-the Jubi^. 

It uould contradict the former, or words to And sure* enough it is, that whatsoever Is'dtf*' 

such a purpose: (No Deposition pleased iiiiii posed in such a case, is no testimony but ft le- 
hut such as had poison in it.) And here 1 must port, and so as to the testimony and the wif-^ ‘ 
tell the reader, that this Mr. Byfield .‘eeiiicd ness, it is false, although the thing reported 
wholly to have forgotten both the place and the were tiue. * Testis falbus cst, non is modo'qui 
purpose, for which his name was put into the * mendaemm dicit, teil qlti ctinui quod vemm 
?>rdinaiice, f(7i|by that It is clear that neither * est testificatur cujiis cerlani et iiidnhitatem 
Mr. Byfic'ld, nor any other minister, hath any ‘ notitiam non haher, id est, lestHtur quod H<fC 
thing to do bur only to assist tlicCooniiia^ioficr-, ; * vidit, nec aiidivir, nec expeitus est.* Cnrtwr. 
in rheir adjudging who shall he accounted ig- | in Pr. 21, 28. — 1 presimie tliey will not dislike 
iiorant and in-ntlicicnt ; wherons it is well iny author. He is a false wirnes*, not only litf 
hnoivfi, tint Mr. Pylieid iutcinieddlcd in the wrio tells a lie, hut he niso who testifies ft Crnth 
matter of scandal more than all t'le Coinmis- whereof he liaili not a certain and undoubted 
s.'oiieis hc'^'de. I appisiied iniie tinic** before knowledge, that is, if he testify that vi hicH h«i 
them, whcie Mr. By field ever made one; and, hath iieillier seen nor heard, nor hath had «nr 
whtii ilv pipe was out of In', inoulh, his tongue cxpeiicnce of; which 1 speak not in^ any wtawf 
wun seldom silent : but either djcl.vling to the by way of granting that to l.e true Which Wm# 
Clerk ; encom aging some Witncssc*', thwarting Pinchin hath infornud in this pariiciilar; fori 
with, and tlnealeoiug and turning (lack others; shall inamfest it hereafter unto thee, that thii 
tJirusting some out of doors, ih it they might report is both false and slanderous, but only to 
not hear how things past : chungiiig the ( k’lk evnlence ilicis much unto thee, that he it truif; 
that he should give no Cdpies of the iJeposi- ur be it false, yet William Pinchin could be no 
tions, making Orders which were lor Im-* pur- coni|(etenf witness of it, because, by hiS own 
pose, reveising others winch wr re no't ; reading conp'^sion, he was nt the same time ot another 
and criplainmg Acts and Ojdiiiain.es; conceal- place about four or five milts oft*. It hath been 
inar some other winch were not I’or ins pui po'-c*. <ihseitc*d, as a most senseless and imprudent 
instnii ling uud caicclnsina sonje 'f his C« m- piece of malice in the Chief IVieM-S and Jildw^ 
nil. s oners : Of all which tJiou sli.ilf havepaiti- (and ind^'ccl malice is always such,) ihat after 
cidar msfances in ihe sequel. IbiL now in the oori'-uiration they should order it iiiSanhedrimi 
business which was projjtrly las lAnminaiion, dhxt large money should be given to' the sol- 
niy man wisa*- mute .;s a leh, l(>r I remember d-ers to say, that his disciples came by nitihr, 
not ibat be pi opos^ d so niueli as one qii< stion and stole him away while they slept. Matt, 
unto me. Indeed be liaih nor betn 50 ihveur- xxviii. 11, 12, W. * doimi^TiinC quomodo 
able in that panicuiar to every I oHy : Po.- he ‘ fuitum viderunt.? Si autem non vhfenint, quo- 
bath, as I li.ive been l»)ld, pressed a neighbour ‘ mode ftieiuat testes Jansen in Conror.— -If 
ol mine with a question a cry carnesiiv and 1 bey slept, how saw they tlie theft ? undSfthry 
closely; and wot you what it was? It was saw it not, hovv could they be witnesses Pro- 
(doiikbtiess with Mr. Byfield a ftitubnnenjal one) portionably say 1, if William Pinchin werethen 
“ What was the yearly v’olue of Ills]. vnig ?” and at Broughton, it is ?hnpos3i hie that he should ^ 
indeed, when Mr. Chnmbers preaching ai Bath, see it f And if ho siiw it not, how* could he be ft 
Nov. 11, 1657, on iho.«e words. Job. xiv. 22, vvime&sf Such conjectural rcpoi is or informa- 
xnude this observation, That Judas Isrnnot tions upon heiir-«ny, 1 liave known to have beeri 
proposed no qiK-stjon, but about e.urhly things, rejected by justices of peace, in matter ot* 
as, What will you give me.? Might not this tjibes; find shall such an oalh in one case be 
have bten sold f &c., I could not choose but jnsufticiorjt to In Ip a mtui to v shilling, anrlyct 
think of Mr. HyfieJd. in anoihin* cate be cnoiigli to undo him ? And 

iSecf. 7. But to reyuvn to the Deposiiion, clearly liicRo Commissioners gave mo here a, 
William Pinchin ocknovsledgeth Jiimsolf to be taste both of .^heir justice und difcretrtin, ae 
absent, and yet he swears as if he hail been at likewise hinted unto me what I was to 
Box. 1 am not so much a lawyer ns td know from them, in that they did not only receive 
how far forth an oath will extend, or to what it such a Deposition as this, from such a man as 
will amount, if a man depose nothing but what this ; but also set it in the fore-froiQli, spd 
he hath received by hear-say. Amongst the make it the leading Deposition to aft the rest, 
people of God heretofore, the matter was not But now as to some other parts of his Dc- 
estftbihfied, but ah-themnnili of two or three position, as to the first Article, William Pin- . 
witnesses, DeuL xix. 16 ; they could not, if ab- chin swore positively at thie time at 
sent, send in their testimony under their bands, that the day whereon Thrift was killed, 
and then certainly mueb less coyld they g<ve Midlent Soodi^ and that I usuaWf 
voi.. V. 2 T . 
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on thnt day : Yet nt Marlboronf^i afterward fie | 
takes aipreater iatitucle, and shears, that he wn» ' 
assured tbut it was betwixt Candlemas and 
Luster* (it seeais he was not assured of what 
he swore' before^ whereas upon bearcli in the 
Ue^iAier,’ it ns found he on the l.'UhnfSept. 
(!Srliicli as Mr. Ilyfield who pemsed the Register 
book said) was nothing near it. As 1 remem- 
ber it was nt this time that Mr. Rlisset, to re- 
concile these clnshing oaths, and to strengthen 
his evidence, said that tins mistake was only 
in aCircuiDSihncc, the Time; and ^ucli a mis- 
take is enough to iriar tire whole Action. * Malum 
*ex qiioliliet deiectu.’ And if circumstances 
are enough to speciftoate moral actions, then 
much more divine. Oaths, as they are not 
to be urged, hut in weighty and intricate causes, 
so they are not to be taken without much 
dcliherntion and precaution. He who hath 
sworn to speak the truth, the whole truth, and 
notiling hut the truth, forswears himself if he 
speak any inoie, any thing less, or any thing 
beside, * Qui in jurnmento atsertorio aliter dicit 

* quan\ res est ct si in re levissiina pejerac.’ 
The least aberration in an assertory oath, makes 
it no less than perjury. Thou shall swear the 
Lord liveth in Truth, in Judgment, and in 
Righteousness; in mnh, not falsely; in judg- 
ment, not rashly or unadvisedly ; m righteous- 
ness, not wickedly, These three are called 
Comites Junimentf, (he companions of an oath, 
without winch no oath can be lawful. <Judicio 

* caret jurunientiim iiicantuin, veritate jura- 

* mentunri niendax, justitia juramciuum ini- 

‘ quum, seu illiciiuni.’ And yet no less tbail two 
of these tlirce liath William Piiicijiri neglected 
in his oath; Judgment, for he swears itishiy 
and unadvisedly, mistaking the Spring for the 
Autumn, and March or April for September : 
and that he made as little regard of swearing in 
tiiith, as ho did to swear in judgment, 1 ntn 
next to tell thee. ^ 

Sect.O. Fbr W illiam Pinchin nt this lime at La- 
vingtnn ileposedtimt I pleached not tiiatufter- 
fiooivwhcn lohik Thrift , was killed, imputinguto 
excessive drinking. Whereas at Marlborough 
he deposetb, that 1 had received 6i. 8d. from 
the Widow Hedges fu/ preaching a funeral ser- 
ninn upon a Lord's day in the afternoon, at the 
burial of her husband John Hedges. .Mow it 
appeared b v the Register then in place, and ex- 
amined, that John Hedges was buried on the 
self same afternoon of the same Ijonl’s day 
whereon Jofm Thrift wys slain. So that Wib 
bam Pinchin having foimerly sworn that I 
preached not that afternoon, swears afterwards, 
that I leceivcd money for preaching R funeral 
sermon at the same lime. Another circum- 
sbiQce for Mr. Blisset. I coUld nut perceive 
it, that any of the Ministers took it ooiiSs, that 
I (ecetved such a reward ; (perchance Mr, 
Byml4 iobked upon it as a pwee of sacrilege 
that L^k no more) but if they had, it would 
hav4 been testifted to tlieir faces, that some 
•lie amotig them hud on a time received three 
hs UAUch for the like service. 

^ tfect. 1*^ And iH>y» bad you seen hew William 


Pinchin did then look, being thus palpably ootfv- 
victed by himself, nud caught in hlf —k..* 

'shall I call it ? Perjury : perchance some piay 
say, that according to the ancient notion of 
the woid Perjury as with reference to our Mu- 
nicipal laws it was not so much : or, shall I 
call it false witness? it was more, because he 
was sworn, and the rule of the Civil law is, 
that whoso shall depose any falsehood in tes- 
timony, shall be held guilty of perjury. « But 
ihc reader may call it what he please ; yet of 
this I am sure, tliat wiih God, and in Scripture 
phrase false swearing and peijury are all one : 
with Him the crime is the same wheresoever 
committed ; and as the crime, so doubtless the 
punishment will be the same ; Ji say had you 
seen how gliastly William Pinchin then looked 
being thus surprised, you would have said, that 
there needed no more to have stopped William 
Pinchin's mouth from swearing, or the Com- 
iiiissioners cars from crediting him. 

Sect. 1 1 . But pass we to the next part of his 
deposition, which refers to the second Ariiclc 
of Charge against me. And he saitli fur- 
ther, 

Tliat he knoweth, that Mr. Bushnell hath 
usually till within these two years frequented 
alehouses in parish business, and have there 
drank hard in Mr. Speke's and Mr. Long's 
company, and have seen him sit drinking there 
after they have been gone, but cannot say that 
ever he have sren him drunk. 

Sect. 12. Touching which I shall offer to 
tliy consideration. 

1. That wc have here expressed, that he, 
swears upon his knowledge ; w liereas we have 
not the word in tlie former part of the Deposi- 
tion,’ which may conftrm thee, that what he had 
deposed before, was either uj>on conjecture or 
liear-say. 

2. Tliose words, that I have frequented 
alehouses in parish business, 1 shall in this 
sense adnvit to he true.' As often as there were 
meetings at alehouses, touching parish business, 
(which was but very seldom) I might frequent 
them; that is those meetings there, my interest 
iiigaged me thereunto as much as any man's: 
and that those meetings were there, it was not 
long of me ; it is well known, that there was a 
room at the Church-house reserved for chnC 
purpose; which room William Pinchin (it is like) 
thought not so fit to carry on his contrivances 
in ; and therefore it might be a design in him to 
remove tli<>se meetings thither, because he was 
resolved (if swearing would do it) that to that 

lace with safety 1 should not come. It is well 

Down, that within these few years William 
Pinchin hath been a great rate-maker, and 
seldom out of ofoees ; that he bath brought in 
large accounts, and in those bis accounts it will 
be made appear Uiat he hath made but 
little couseknee either of honesty, or of bis 
oath. 

Sect.l3.The next thing in the deposition is,that 
I have there drank hard in Mr. Speke's and Mr. 
Long's company. As touching the first of tbese^ 
gentleoiei), Mr. Speke, I shaft say, that (as i 
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have heard) this was not the first time wherein 
Wilham Pinchin forswore himself^ to wrong 
him. And it is not itnltkeljr, but that this con- ‘ 
sideration, that Mr. Speke was niy patron, 
(and now he is gone, and so in no capacity 
either to be pleased or ofiended with any things 
which I shall say, I assure thee, if ever any 
was such he was to me, vere Patronus, a 
Patron indeed ; one who most Freely bestowed 
the place upon me, and I think he never re- 
pented that he hud so bestowed it :) and I 
pis clerk, tliat he wus loving to me, and 1 ns 
iu duty bound, respectful toward him ; might 
move William Pinchin (a professed enemy 
^ et Parentibus, et Patroiiis,* to paienis of ail 
sorts) to levei at us both. And I believe it 
that William Pinchin and I should have been 
better friends, if I had done by my patixin, as 
he liutli done several times by his parents, 
cozen them, curse ihem, and beat them out of 
doors. 

Sect. It. Bat further touching Mr. Speke; I 
could never hear it reparted by any one (unless 
by him who will swear any thing) chat this gen-, 
tleinun was ever gi\cn lo intemperate drinking, 
no not in his healthy and younger years: but 
now in bis latter days, (aud this was t(ie time 
to which this Deposition refers, and in which I 
had any know ledge of him) it is well known that 
he was so valetudinary and crazy, that his own 
infirmities would have constrained him to have 
kept a temperate diet, although he had not 
been disposed to it. 

Sect. 15. And then as couching the other 
gentleman, Mr. Long, that he should be within 
two years, (that is within two years of the time 
wherein William Pinchin thus deposed, which 
was April 28, 1658,) in such a place, and* with 
such company drinking hard, will seem very 
strange to any one that shall peruse the Regis- 
ter book of the parish of Corsham, for there 
it appears (and so much was certified to tlie 
Commissioners, at their last sitting at Laving- 
ton, under the band of the sworn Register of 
Corsham,) that this Mr. Long was buried, 
December 9, 1651. So that it William Pin- 
chin swore truly, it must needs follow that this 
Mr. Long was drinking hard at Box, mt>re than 
two years after he was in his grave at Corshatu. 
Another circumstance for Mr. Blisset. 

There is in the close of this part of the De- 
positions, That he cannot w that ever he saw 
me drunk: Which danse 1 wbuld have the 
reader to bear in his mind until the cransactiops 
of the next day. « 

Sect. 16. Pass we now to the last part of his 
Deposition which refers to the thin! Article of 
Charge exhibited against me, it is this, 

That Mr. Bushnell have always baptised in- 
fants by the form of Common IVayer, till rhe 
last Sabbath day, excepiinjg the sign of the 
cross. 

To which for present I shall say but only 
this, that for any thing WilliAin Pinchin knew, 
it might be so, or it might be otherwise; for 
(eicjmting the Sabbath which hejipeaks of in 
his Deposition, wber^n he. staid fyir^a godly 


purpose no doubt) it was none of kit use ill 
those few times lie came to Church to stay ea 
tong till children were baptieed. 

&ct. ir. The neat Deposition taken, was 
the Deposition of Peier Webb, in these words t 

Tiiat he have often seen Mr. BuslinfU at 
Alehouses, but only about barish business. 
And saicb ftirth'er, TJmt at Michaelmas was 
twelve-month lie baptised this Depunent^t 
child by part of the Book of Common Prayetv 
and that about lour or five years since, he saw 
him playing at cards at Mr. Spekes. 

This Deposition (because it hath nothing 
singular in it but playing at cards, which will 
loll under another DeposAion) I sliall at present 
pass over. 

Sect. 18. Next comes Obadiah Cliolfenham, 
and sweam, That he have often seen Mr. 
Bushnell at Clark's Alehouse in Box, and at 
the Geoige at Corsliam, from five yours past, 
till within two years, but never saw him drink 
to excess. 

No nor so much as drink neither, fur hie 
wotxis were. That at Cor&hani he did oi^ly look 
into the room where 1 was, belike he means 
the room where (after the sermon was ended) 
the Ordinary was kept. I wonder he had not 
charged me with frequenting Inns and Ale- 
houses at Lavingt(.n, Cain, Marlborough, in at- 
tendance to these CuinmisHioners ; For I can 
assure thee, that since I came to Box, I never 
lodged so many nights in Inns and Aleliouses, 
nor have spent n tenth part of money in those 
Inns and Alehouses, us 1 have p.^ited withal 
in i!l)is business: And perchance somebody, 
who knows the pulse of tne Marlborough Com^ 
inissioiieM very well, will (when 1 have told him 
all winch 1 intend) say, that my discharge 
might have been procured at a mitdi easier 
rate than mine undoing. 

Sect. 19. But I must tell thee, that Obadiah 
Cheltenham w^s fur more fierce at Laviiigcon 
than his Deposition represent! hnti : For (be- 
side that he there thwarted ,with one witness, 
and prompts another) hq then upon oath in- 
forms the Commissioners, * That 1 had used a 
‘ prayer before sermon so often, that the very 

* boys of the street *cou1d repeat it and laugh 

* at It.’ Which passage it seems, Mr. Cham- 
bers noted, for (as I have been told) he report- 
ed it in onotiier place : Now since Ohadinb 
Cheltenham had always free admission to them, 
and a gracious countenance from Mr. Cham- 
bers and Mr. Byfield, I may conjecture, that 
in private at least this was looked upon as 
matter of Charge agaiust me. 

Sect. 20. Jin order to my vindication in this 
particular, I shall ofiPer to tiiy consideration 
these things. 

1. That I conceive it not to be any ciJine in 
a minister to use a set Form of Pjayci*. 

2. That I 'Conceive it not any crime in a mi- 
nister, to use tlie same set fiirm of prayer mure 
than once. I am not the first tiiut s^tiih, That 
the gift of Prayer doth hot exclude means, and 
endeavours of our own ; as preme<iuttii4ii, di- 
ligence, study, both of matter, order, woftls i 
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Nor did Lever take pra^iny; in. or by. or wiCh 
tbe spirit, and extempoic. unthoug^t of, unpro 
inediiated prayer, fur one and liie ftaine tilin';, 
^y present judgment is. that as to the public 
there is no such praying by the spirit as wiien 
Jbave seriously cpiisidered nud bethought 
ourselves iiforehand. both of what we have to 
pray for. and of whom we are to ask it. Nor 
am I siugular in it if I should say. that the 
spirit doth tiicn help our infirm. tics, when as 
With due olfeclioiH. and requisite ardency of 
' desire, we pfay us wc h.ive piomijjditated, or 
have been taught. And if it happen, that the 
people are well accjuainted with it, it is so 
inuch the better, the business is their own. uud 
of such a tr.ilure us that it is a business whicii 
nearly concerns them, and ns 1 conceit c it the 
niinister’s duty to iit his public prayers so as 
tliey iiKly he most for public use, so 1 conceive 
it fit likewise*, that tiie congregation he well nc- 
qiiaiiiteti With hotli tiie mutter and outer of 
them, (hut hotli itu* one uiid (lie oilier inuy en- 
gage with the greater fervency, because they 
all know, how nearly they aie coiiceiiicd in it ; 
andean nil joYtuliy say Amen unto it. And to 
give tlue uiy thoughts in this jinrlieulur, I say, 
that as the example of ihose who have at- 
tempted tills uiiprenicditated nay could never 
C'ncuurnge me to uttein|it the iilvO, so neither 
have the urguincnls which they urge ai^ainsliliis 
preiuediuite way of prayer prevailed so lar with 
me, as to luuko me elumge my iiiiud. 

Sect. 21. liutnow ns to mine own paiticular, 
I shall say thus inueli. 'i'hut 1 Invc ioimeriy 
imacle use of the same prayer in congrogalions 
far nioio judicious and numerous thuii is ihut of 
lJo\, yet 1 could never hear any (lung taxed in 
jc, as iiijsheseciniDg or lidiculoiis; No nor at 
Box iieitiier, unless it were by \\ illiam l^nclnn, 
and Obadiah (.'licltenliam, or such like, who 
may hove llic impudeiico to dislike what they 
have not the grace to practictj. Nay, oven at 
Box, 1 nni ojidideiit of it, Ohamali Cheltenham 
may go throughout ilie whole parish, and be so 
far froiij finding boy, or boys that laugh n: it, 
ns that he shall not iTiiil any one that ivmein- 
bei> so iinicli us three lines of it : And there- 
fore I look upon this a double slander, 
against the boys and myself. 

^cct. 22. It was at iliis time and place like- 
wise that Obadilth Chctienhuni proinpted 
IhoiiKis Piiwel another witness, to iufurni. 
That 1 harl preached iiuprofi table dobtrine; 
v%h;it it was, we sliajl have when we come to 
'iho. Towel s Depositions. And doubtless, 
Obadi.ih Cheli enham would have had tjie Cooi- 
inissioju'r^ believe, that there was noUiing but 
pod meaiiiug in all this; thaCtlib desire of his 
licru-r, aud his utmost aims were, that they 
tnight be fed yvitb food both wholesome and 
g^onveiueor for fhem; and tJiercibie 1 must be 
rep^c^fnied as an unprofitable teacher, and so 
to hedaid ttside, ,SQ to usher in an expedience 
lo ificse their godly desires : But see now liuw 
‘event hath bewraytd all. Mr. Stern hath 
Ittiely told me, that tlicse men, William Piii- 
fj^ifi^ and O.badiab CJiejteiihain. invite him to 


Box with much importunity, and -many pro- 
mises, even beseeching him to come and preach 
Chiist among them, of which for a long time 
they said that they had a great want; mid 
therefore (like the man of Macedonia in Paul’s 
vision) they pray tiiiu to come unto them find 
help ihein: But (^aid he) all this was but for 
some interest of their own, their gain (belike) 
being their godliness; William Pinchin of late 
coming but seldom to church, and Obodiah 
Cheltenham being (as it is said) a frequenter of 
the meetings of the Anabaptists. 

ircct. 23. Next comes Thomas Powel, aud 
deposeth, That sometimes, till witJiin lour 
years past, he fuive seen Mr. Buslmeli m Uny- 
iiaid’s and Bailie’s Alehouse^ in Bu\, but 
knows not whit drew him thither: but never 
saw him drink to excess. And saith, that till 
within three or four y cats past, Mr. Busluiell 
haie bajjtiiJil by the lv»fm of common player. 
And that about two ye.'irs since, jMr. Jinslinell 
proacliiiig against malice, said, that malicious 
per-oiis weie llic devilis nymphs, and wished 
tJieai vMth him lor their wages. 

Sect. 21. ’Jo vvliich 1 siuiil say, tli.at if Tho- 
inns Powel l^ad been llien denianded win n he 
luni bee n last at Kaynald’s, he would have lAten 
inaile coniexs that he liad not been there in 
six years before, and iherefoie possddy he could 
not sec me tlieid within Icur, years. But now 
wheioas he adds, lie knew not what business 
dtex/ me tliill'.ei . 1 doubt me tiiat lie wilfully 
lorgLts hnnsvll. for lie cannot but rcim'niUr 
lliai the biiMiiess wlotli oiicedrcw me to Bay- 
lic^s, was his own ; to compose a liillercMice 
ihii) depending hclv.'ixt linnseil, and a iicigh- 
Lour witi.m lie then maUcioiisly and spirelully 
prosVcuti'd. about wbicli we spent the greater 
pait of tiie luplit ; and 1 believe that he can- 
iioi loiget that the busme^s which drew mtMo 
Bayli^’s at .another time was to beg relief for 
Marlborcugh, where on the Lord’s day wc 
found );iri) billing at a table with a jug hefoie 
him : Vfhen and wheic with smne ado lie 
bountifully sdvanced a groat towards that 
ciiariCabie woik ; which w..s not so much us 
we received from some who lived in the chujeh- 
house, and received uinis of our nioiithiy col- 
Uctiou : Nor had our benevolence to Marl- 
borough amounted so high as it did, unless 
.son e amongst us had bt^eii far more libeial 
than Thomas Trowel was. Now I cannot 
readily remember that I ever saw Tho. Powel 
at Baylie’s but only at tliose times. 

Sect. 25. And since 1 have on this occasion 
nieotioned Marlborough, 1 must fell thee, 
that some of that place (such whom I believe 
had their share in tiic dividend) have since 
made me avery sorry rt quital, either for my pains 
for them, or my charity towards them. 1 liiiJc 
tlionght it, when I went about from house to 
house thioughoiit our wjiole parish and tyth- 
ings, for several days t»»geiher, with much ‘im- 
mtunity too, to beg for Marlborough, that 
larlborough men, (uiihin three years after, 
sitting in their stately houses, built at the 
countrjr’s uud other men’s charges) sholild bp 



fid] STATE TRIAIiJ, 8 Charles H. 16< 

\ 

V. ith tlie first that should tucn me out of doors; 
i hat those who (had it not been for the bene* 
volence of the country, which was inncfa ad^ 
vanced ^ by the industry of the ininisters) 
iiiiifhi haTC sat witliuut doors, should with a 
breath leave us in as sad or a sadder condi- 
tion than the fire left them. And thus much 
will 1 say more unto mine own particular, 
that rny purse ns well as iiiy pains went very 
1 ii toi for they received more from me, 

and iTiy little family, than from all those 
vvJioiii ihc 7 countenanced and encotnaged to 
swear ai^ainst me : 1 recorded it in our paush 
registci book, both the sum winch was col* 
Itctod for them, ns also the names of the per* 
^ons who bestowed their pains in collecting of 
It Which one of the Marlborough men, 
(Ml T ho Bajly pei using the repisiei book) 
noted, how he liked it 1 know not, pciclmme 
not so wtll. I have read of those of that 
disposition, thnt being once nJott, cannot eii- 
<lure to be told that tiei thty «ent, oi scMit a 
bfS"ing, but wlien they weie on their kgs 
a^ nil, their m un indtavouis slionld be toie- 
luuxcorciush them who lifted ihetn up, fur 
leai it should Ic knox\n that they had been 
flown Now whether I incurred the Mail- 
boiuu^hmtirs displeasure ui being to saticv 
as to (oiiiinit Ukii, some lime, indigent ami 
betiaiiig condition to po»itenty, (tl^ty tliout,hinost 
wilhiig to uctivc, ytt as unwilling to bet Jil 
ot If) I will not judge I have not now oin 
legisicr book at command, but lor want of tfiat 
let ilic&e papeis uiiiaiii as a item d to Ustily 
tolhc pu sent and fiiluie times how iht'-e 
Mailbmongh mtn have requited me. 

Stct ^0 Blit to return, tin next thing in 
Tho [‘owtl’s Deposition is, that he nevei s*w 
me drink to excels Which I sh.ill desire the 
leader to kcc [) ill ins iiitmoiy till the transac- 
tions ol the nest d ly. Next le sweais, tint 
till w II hill tins thrte 01 loin )eiis, Mi Bu>h- 
ntll have baptized by the loim of rommoii 
l^ravei lo whKii I slnll i(pi> only this, that 
ns tills was nothing to the Ordimiirc by which 
these C 'inmii&sioiiois sat and act^d, so it wns 
more^hiti 1 honias I'owtl knew, loi ho was a 
man th it stldorn c une to ch itch, nor oo I ir- 
meriibci thitlcver saw him stay the time 
during the adiuniistiatioii ol tli it sacrariu nt 
For present I sh ill desire thee to ob'^eive how 
Ihomas Powfl tic ids in Will'iin Pinchin's 
tiavk, II d swears as if he bad taught Inai hi^ 
lesson 

beet 27 The next branch 111 his Deposition, IS, 
that about tv o v tars since, Mr. Bus’uitll preach- 
ing against malice, said, tli it malicious persons 
were the devil’s nymphs, *ind wiJied Uiem with 
him for their wages 

And wheie lies ihe matter of rhoige 'here? 
Or to what aitirle doth this Deposition lefer ( 

Is malice fiecome a virtue ? And if a vice, is 
U so rire m the land, that it is pn-ieasonable to 
reprovfMi^ And what have we next ^ I snid 
that malicious persons were tbederirs nymplis : 
liuum teneaUs 

Indeed I couM not forbear^ wluch doubtless 


6.^i^normkmdinmi^ek^ 

(haft he seen it^ would have much '^oft^ded 
Mr. Byfield, as be was on the Iil^e occasion as 
Another time. The clerk, as lyondenog as 
the expressions, for some time withli^A bis 
hand, hehke, conceiving that Tho. Powel might 
mistake, but he continuinoienrnest, and often 
Iterating these words, nymphs, hymphs, the 
clerk eiitera it accordingly. Doubtless, Thq. 
Powel conceived these t6 be some stabbing 
woids, he was so zealous for them ; and yet 
to any understanding man they will not 
amount to nyy charge, unless it be of simpH* 
city, fnlshood, or malice, in the reporter of them. 
For f 

1. Few that know me vfill believe it, that I 
should ever say so. And 

2 In case I had said so, the most that I 
could have been charged with, hud been iiu- 
piopnety or incongruity of speech, ulthougli 
we itud of the devil's children often, yet of £s 
nymphs never, uatill inlliotuas Powel'bDepo* 
sill )11S. 

(iivf me leave to adventure iny conjecture 
bou thi» might come to pass. I told tljee a 
little (efoie, thvt Iho. Powel in his Deposi* 
iDiisdid ticad in Williitn Pinchin's steps, I 
doubt me th it he had WilliRin Piiicbm for luft 
tutoi heio, and that he taught him to say, that 
I hud said that malicious persons were the 
DeuJs if//ps, wliicli Ihoinns Powelmisappre- 
lundiii^, or It > cmbtiii g, might swear that 1 
Slid, in tlicJoiiSj cisoiisweic the Devil's nympho, 
llinvf I can ot a guide, that by mistaking Casi- 
Imutn loi Cu^ihum was likely to liave hazarded 
llinmftir» whole ainiy. What hazard Tho- 
mas Powil li itli brought upon Ins soul by this 
1 kivi It to ii m who will one day call vain 
4ind uii wlnscfl swe.vrcis, much more false 
swf aids loan account. 

beer 28 And although at fiist I smiled at 
the r'diculoiisnf ss of ihe expressions^, ytt after- 
vvaid consideimg ti^at Thomas Powel was upon 
his oath, and so bound by ihat sdcred tie, 
wherein our great God '^^as called mas a wit- 
ne & to the truth, and consequently an avenger 
if he sp ike false , and he hound to speak tiic 
tiutli, the whole tiuth, and nothing but the 
tiutli, sitould iheii cltpfAe such words as spoken 
hy me which never weie spoken, and I btlicve, 
looked on by many evt n of the ( oinnussioiitrs 
themselves as evtii impossible to be true, I say 
tluit this flid much saddiii my spirit; and 
soir> lam tint it was so much or tio more 
looked upon by these Comnnssiont w * But in- 
deed, (coiibidei mg what kind of tcslnUonics 
they teceivcd against me, as likewise what tisp 
they made of tbyse tcstiii ionics) I much doubt 
It that they made use of «uiii te'^titnonies 
against me, which they in then coiucicnces 
knew to be false. And this they might do, 
(altliough Without equity or conscience, yet) 
notwithouc preccdeiHs, such as they are, both 
from the old and New Tcsinmeut; but me- 
tliiiiks, the example and the ends of these men, 
are enough to frighten any others to adventure 
file same way. * Hast thou mai ked the old^ way 
< which wicked men have trodden r' Job. xxiL 13. 
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dfiot. 29. I have oden proposed it unto my< 
self, wdiat^ and when, aod where any words 
should be spoken by ine which Thomas Powel 
cooM wrAst to such a sense ; nt length 1 lighted 
upon this conjecture, wherein, from some words 
which Thomas Powel hath formerly let fall in 
some company, I am confirmed. Some years 
past (I am 3ui*e more than two twice told) I 
took for my text those words of our blessed Sa- 
viour, Matih. xii. 32. * But whosoever speaketh 
^ against thf Holy <ihost, it shall not bo forgiven 

* him neither in this world, nor in .the world to 

* come.’ Where, having told them the usual 
definition of this sin unto death ; towards the 
conclusion of my discourse, by way of caveat, 1 
advised my hearers, that as they desired not to 
emne at it, so neither to come near it, no nor 
so much as toward it neither : In order where> 
unto, after several other caveats, 1 told them, 
that men must take heed of raising and report- 
ing malicious slanders; such which their own 
consciences cannot but tell them are f.ilse, and 
yet some base by-respect will put them on both 
to report and justify them : addiiijt further, that 
a man might come towards this sin ai^ainst the 
Holy Ghost by slandering, or maliciously re- 
porting a known falsehood of but a man : for 1 
liad told them before, that the sin against the 
Holy Gliost, was not so called because it was 
against the person of the Holy Ghost, but be- 
cause it was against those graces whereof the 
blessed Spirit by way of appnipriation is said 
to be the author or giver, winch 1 clearly mani- 
fested unto them from the case in the text; for 
otherwise a ith what congruity could our blessed 
Saviour have now taxed them with this sin, 
vrhen ns their malicious slanders were against 
himself? it is without doubt that these Phari- 
sees, with whom our blessed Saviour had now 
to do, came near it. And therefore they came 
near it (Peter calls it < a resisting of the Holy 

* Ghost/ ^Ac^ vii. 51.^ because that wilfully 
and wickedly, against knowledge, and against 
conscience, they .con?bmned his person, re- 
proached his life, miracles, doctrine, and la- 
boured the multitude to believe and report such 
things of him which they themselves must needs 
know were both false and slanderous : and all 
this for the carrying on of their hypocritical 
pomp, and vulgar esteem. After which I add- 
ed, that such who are busy to suggest false re- 
ports of men, and are desirous to publish such 
things of them which they know are false, on 
purpose to • moke them odious, that they may 
the better compass some base end of their own, 
and make no conscience of what they report, 
but only labour that they ma^get credit to it, 
such men as these arc in that way which Icnd- 
cth to that sin, which is the sin which shall not 
be forgiven. And indeed such men do so pro- 
derly perform the devirs work (for he is 
calumniator, a 'malicious slanderer) that it is 
the great pky or mercy of God, that they are 
not with him ibr their wages. 

This ivas the sum of the discourse which I 
made upon that part : And if I shall he con-* 
tenced of any ddug thtrein as contrary to sound 


doctrine or good manners, as cnntamHHt any 
thing false or unseasimable, 1 shall mobt v^il- 
lingiy retract it; and be beholden to the inaii 
that sh'dl instruct me belter: till then I shall 
remain in the same mind as formerly [ was, hut 
shall not cease to wonder at somebody, (and 
considering that it was tlie wickedness ^of the 
Pharisees wiiich occasioned this discourse, as 
likewise considering the end wliicli in likeli- 
hood liatli beiallen them for this wickci^ncss) £ 
say considering these tilings, 1 cannot but won- 
der at somebody, as Cicero did at Mark An- 
thony : ^ 1 wonder at thee, Anthony, that thou 

* dost not tremble at those men's ends whose 

* actions thou dust imitate.’ Tert. Phil. Tcini- 

ror. Antoni, fee, « 

Sect. 30. £mubt trouble thy p.xtience a little 
further about this same Thomas Powel ; 1 have 
already told thee what 1 spake, as likewise the 
occasion upon which 1 spake it ; but now why 
should Thomas Powel take this amiss, and keep 
it so long in his mind, and article against me 
for preaching against tnalice? It is well known, 
that (if deducible by good consequence from the 
text) I was as plain, and as high against others 
as agninst the malicious; was malice at this 
time Thomas Powel’s Herod las ? This* it is fur 
a man to have a guilty conscience about him : 
he confesseth liimbelf guilty of the crime by his 
fretting and storming at the reproof. 1 can 
clearly say, that ray pulpit reproofs were far 
from particularising of persons, yet I shall give 
thee another conjecture, upon which Thomas 
Powxl might imagine that by that dibcourse after 
an especial manner I aimed at him. 

Sect. 31. About the year 1651, there hqp- 
pc^ned some difference betwixt this Thomas 
rowel and Robert Rainalds, the clerk of the 
parish ; the person whom 1 said that this Tho- 
mas Powel maliciously and bpitefully prose- 
cuted. Of him Thomas Powel complains, and 
before some Justices of the Peace takes his 
oath, or procures William Cottle to swear it, 
that Rainalds had sold beer on the Lord’s day, 
as likewise by unlawful measures. 

Here I shall desire thee to ot'serve, 1. That 
he neglects our own neighbouring Justices, and 
makes his complaint before Justices of mioiher 
division. 2. This oath was merely upon hear- 
say. 3. That the complaint is only against him 
that sold, no mention made of him or them that 
bought. 

I shall have nothing to say touching the first 
of these but now as to the second, that tins 
oath was only on he:ir»ay, I am confident that 
Thomas Powel dares not say that be saw it, or 
knew of it, but only by report : and here VVil^ 
liam PincFiin and 'Thomas Powel concur again : 
William Piiichin swears touching tilings done at 
Box, when as he wus then at Broughton, and 
William Cottle or Thomas Powel swear of sell- 
ing of ale at Rainalds, when as perchance they 
were abroad at some other alehouse^ or aslisrp 
at home. But now as to the third thing : Jf he 
knew that Robert Rainalds sold ate on the 
Lord’s day, then must he needs know who 
bought it Ukeirise, and how comes it tliat theva 
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IS no meutuJn made of him or them ? There is a 
penally to tlic one as well as to the other, and I 
take It, the like penalty to the one as to the other. 
And h id It been pure 2 eal, oOd zeal like Phine- 
has, they had been pares tn peceato, equal in 
die ofiitnce, so 1 homas Powel would have made 
them like Ziiun and Cozhi pares tn pana, equal 
HI the punuhinent. Nay iUrther, I am sure 
tint It Mill be made appear, that to Thomas 
PoWei'^knowled^e others have sold ale on that 
day, as ueil as Kaiiialds, yea and by as small 
measures, ye'i aiui that Thomas Poviel hath 
been at the drinkintx ol it, yea and hath paid 
part of the leckonmg, and yet we have not one 
ivoid fiom Ihonnb Poviel of this ond how 
(onrKs he to be•^o zealous for the Loid’s day, 
and lawful measures now? Certnnly not out 
of any le^ud he had either to the one or the 
other, but to satisfy his own leavened <^pleen, 
in doing Rainaldb a discourtesy. This snne 
parti il indirect inioimation was among the hea- 
then accounted most un)ust and unworthy 

* Qu s hoc siatuit, quod av^unm sit in quintiuin, 

* id miquunv^sse in neviiim But now nmon|,st 
the people of God (if piocceding from a wrong 
giound 111 the iiitoiincr, U'^envy, malice, oi the 
like, or looking towards 'i wiorgcnd, as benefit 
to himself, or levcngc or miscliief towaids him 
a^un t wliom he giics the inlormntion) it was 
lu counted a lyt, although (he informer hid 
spoken nothing bur the truth And when it 
siiall be upon o'ltli tint a man athiins so, 1 
doubt not but ih it as he who «pi aks so, speaks 
Idsely, so he tint swears s), swcais ftisdy 

* Oiniiino idem sit accedente jurameiito peiiu- 

* iiDin, quo 1 6-t in mida pollintationc roemla- 
^ ciii II * Di Sandfeison, de Jur Pr-et a, §,6, 
111 (me 

Sei r 32 Now possibly I might tlius dis- 
course on th jse woldb, near about the time 
that these di icrtnees depended betwixt Iho 
mis Puwel and his mighboui, arc! I homas 
Powel (foi hvpociites are \eiy touchy) might 
cut his own heart witli them ; his corscious 
breist giving him that wlicn 1 reproxed the 
fault, I memt him, and might watch for an op- 
portuRity (for hypoculcs are very re\ engeful) 
to do me some displeasure This I remember, 
when theic was a Juiy at Chippenham ciiiploy- 
f (1 to enquire touching ministers, and the value 
of their livings, this 1 homas Powel and Wtlhqm 
Pinchiii, and another miller, I think they called 
liiiu Sianmore, were as 1 heard very busy about 
me, but then they had notCommiseioners which 
were for their turns, ond therefore 'ui to my 
piejudice they did nothing But since Thomas 
Powel makes this an arUcie against me, lhat I 
preached against malice, and said that mali- 
cious persons were the devil’s nymphs, 1 must 
needs conclude him to be guilty of die crime ; 
I shall tell him further, that I have read of such 
a one, (yea and a good one too) heretofore. 

^ Master, |hus saying, thou repromchest us also 
Luke zi 45. wh^rc you may observe that tlie 
lawyer fieely acknowledgeth himself guilty of 
those crimes which our plessed Saviour thqre 
reproves; and yet the loipiidcnt proud^hiijig 


counts himself aUmdered or reproached to 
he IS told of them. • 

, * Sect. 33. We have no more to say tpodhiOg 
the Depositions which were token at t|flie t 
but yet for a conclusion to the transactioatdf 
this day, give me leave to observe a few tl^nu 
unto thee. 

1. lhat the Deposition of Mary Workman^ 
who WHS examined upon all the Articles^ and 
that Deposition carefolly taken, (for said Mr. 
BliSi>et, she was a mtd wife, > and so qiight kno^ 
much) IS wholly left out. 

2. I told thee before that Obadihh ChelteQi.^ 
ham then thwarted with a witness which was 
thi^ Mary Workman, lie then affarming when 
she had denied it, that 1 had within a quarter 
of a yeai, signed tno children with the sign of 
the cross, site holding them iii her amis ; wbicli 
he said were the children of Mr. Speke, and 
Mr Snell. [Quid |urant ? deveritate dicenda 
non moHo super articulis datissedin ns omnibue 
qua: ad rausain faemnt. Cod. lib. 4. num 9, in 
nmrg ad iiterame ] This made the poor woman 
aniaved, considering that Ohadiah Cheltenham 
being sworn w u h herself hut a little before tn 
C'penk the truth, the whole truth, and uothingbiit 
tiic truth; and she rightly conceiving that thesnme 
oath bound him still all the while he was before 
these Commissioners, and speaking to my bi|» 
sinesc, I sny it made her amazed, tliat lie should 
VI cm tliat I signed two children within a quarter 
of n ye ir, w hen as one of those children, Mr. 
Spike's, was baptized Octob 2B, 1653, and 
ilinnsta veai older than the Ordinance by which 
these r.oinmi88ioners sate and acted Another 
tircnmstance for Mr. BJisset. 

Set 31 Nor must it be forgotten, thatak 
such time as William Pinchm was giving in hia. 
testimony touching my use of the form ofConw 
mon Prayer, he having informed that I began^ 
with the Lord’s Pi ayer, and afterward read some 
Psalms, Mr By£cM asks him whether after the 
end ot the Psalms, I said, Glory be to the 
father, and to the Son, and to the Holy Ghost. 
He then asked likewise whether (after I had 
baptized childien) I esid, Forasmuch at this 
child n regenerate I remember not what 
answer William Pinchibmade to one or other. 
But to me Mi Byfielcl seems Co intimate by 
bis questions, Uiat it should have been mafCSr 
of cnarge against me if I had used either. J 
assure thee, leader, that this made me wonder s 
and w bat may tliere be m that Doxology Cbftt 
should o^end Mr . Byheld ? •The thing fteCtf f 
And IS It A crime to give glory to the Blessed 
Triuiey ? Or will he he angry with us because 
we say as the heavenly host did, Glory to God 
in die highest f Were we not alt baptlM m ^ 
name of tbe Father, and of the Son, and ef thb» 
Holy Ghost f Which I conceive to meM unmib 
then Beza’s * Invocato noiaine Dei Pains/ M. 
and to import as much as to devote ousselrii 
unto, or to resign ourtalvei up so tbe semeetMT 
the Blessed Trinity : and are we charged foc 
this, that we now make public profetsion of it f 
Or was ft disliked by him because looked OftOk 
now as altogstber aselffi, it bMg OMfdilMk 
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IW the Coutfcil of Nic^, in confutation of the 
licrea^ of Arius ? lJut now tvhat if I should 
l^roye it to be more nncient than that Council', 
lind formerly put to another use, and that tjio'-.c 
Fathers did not so much constitute as quote it : 
and quote it thcrebjrto overthrow the hJnspf»eriiy 
of the Anan, because it was contrary to that 
Doxulo^y, which was appointed in the Apusto- 
liofd and Priuiitive times ? But yet ndinitring 
that Heresy to ha-e been the cause of it, is it 
therefore upw n crime, such a triinc as may 
deserve ejectment, to continue it ^ I 5 our fielcf, 
tjur church so free from those tares ? Is the 
orthodox doctrine of the Trinity so sincerely 
taught and believed^ and so unanimously ? tell 
me, you reformers, have jou never since you 
began your reformation, heard of some that 
havepiucked off no less than two or iJir<e of 
the persons of the Blessed Trinity ? 81 ripping 
one of his l>eing, another of his deity ? And 
indeed iitid 1 not found it hy expcrieiire, I 
should not'lmve believed it, that the use of this 
Doxology should be imputed to a minister as a 
crimic, or that a man siiould he reputerl i>can^ 
daloiis for tins, because lie made public pro- 
fession that he was no.Arian. 

Sect. 35. And as touching Mr. Byfieid’s next 
query, wlietlicrl said, horaPtnuch as this child 
is' regenerate? 1 answer, that 1 belie\e that 
Mr. Byfield had small mind to engacre himself 
or me in any of the public schools on that qins- 
tion touching baptisiTinl regeneration, pos'^ihly 
he might have read what Dr. Purges and Mr. 
Bedford have said upon the same argument ; 
yea even Mr. Baxter liimself doubts" not but 
that baptism is an instrument of relative re* 
generation and sanctificiition. But to put tins 
matter (fts to Mr. Byfield) out of doubt. In 
that confession of faith set out hy tlie Assemhiy 
(wliereunto there was no doubt Mr. Byfteld’s 
consent and approbation as well ns his hand) 
we have jhesg words : ♦ 

Baptism is a Sacrament of the New Testa- 
ment, ordained by JeAis Christ, not only fur 
the solemn admission of the party baptized into 
tiie Visible Church, but also to be muo him a 
sign and seal of the covenant of grace, of Ins 
ingrafting into Christ, of ref^eneration.’' 

Doth Mr. Byfield under his hand acknowledge 
it to boT a si|n, 'and seal of regeneration, and 
yet is it in his judgment a crime in iiie to say 
so ? If it be among men, when once a uinn 
hath put to his sign and seal, the person so 

as to all purposes and covenants ex- 
pressed in that instrument, suiiidl obliged to 
make them good ; and the person to whom tlie 
^rant is made, will from that day rest himself 
^nssured of his bargain, because he hath it under 

* liitkd and seal. And dares any say that the 
•tBOvenatit of Ood is not authentic, when as he 
liath put his sign and seal to it ? And if it be 
•athentiip^ can it be a fiuilt in a minister to 
;pttldish^J 9 ^mneh ? 1 shall sum up alt ituo an 
-argtnlii^t thus t 

. ^^FNlHpitism is a sign and seal of regeneration to 

• believing parents : but the child or 

f Udrenhy me baptised were such: Therefore 
Isa sign^ and seal ufregeneraiiQii to^lieiii. 


Mr. By field hath under his hand acknow- 
, led^ed the major proposition, and the minor he 
darvb not deny ; and yet he was angry wkh me 
■’or inferring and pronouncing the ouiiclusion. 

Ccitaiidy his spleen conceived against the 
Liturgy, had now so far prevailed upon him 
that ill Ins p.isaKbi he forgets what he had for- 
merly wvittt n and published for orthodox. So 
that inethniks Mr. Byfield might have then 
done ns did one of whom I have heard here- 
tofore, who stiffly denying a thing wherewith^ 
he was charged, nnd after being convicted of 
the truth of that charge by a writing under his 
own hand, fell to smite and coiiiphiin of his 
head in some such upbraiding words as ihcsie, 

* Why head, head, head, hast thou lorgoUen 

* wlmt thy hands have wrote.' 

Sect. 36. But I shuli put an end to the trans- 
actions of this day, detaing tfie reader to oh- 
sen'e only this, iluit ns we leaving the 

room alioiit eleven or twelve of the clock at 
night, William rinchiii and Obadiah Chohrn- 
ham delivered m a Paper to one of theCom- 
iiii'>^ioiier>», whifh^as w'e guessed hy tlu* s^'qucl) 
coIhioikmI iither th.it they had oilier nnrier of 
I'harge, or elst* *>01110 other wiliie'>‘^cs vvlui ii tliey 
desired might be heard against me. 

The Trans irtiuns at rny'l’lilrd T ime of Appear- 
ing. before iheni at the hue llail in 
3Jarlborough, May B, and l>, 1050. 

Sect, 1 . Shortly after my being at Lav ington, 
there came a piece of paper nnio me in these 
words : 

Mr. Bushiieil ; Yon aie hereby rtquiicd to 
take notice, liiat the Coinmissioneis for eject- 
ing 55 can(luloiis 'Ministers, have appointed 
their next luecting at ihc siiiii ol‘ the White 
Hart in Mmllx'rough, to be hoKltii on Thuis- 
day tile 8 tl» of May next, by nine of the ch'ck 
in the forenoon ; wlien and wliere they ( xjx cl 
and require your appearance l>fcfore iliein, with 
your witnesses for your Defence, to recciv clheir 
judgment according to the dement ot your 
causes. April 29, J656. .Signed in the Name 
and by the Order of the Coinmissiom r^, Tiy 1110 
For Mr. Walter Busliiieil W. Blis^li. 

Minister of Box, these. 

Sect. 2 . In order whefeuiito T repair untoMarl- 
hrougli, where 1 find at the White Hart a very 
great appearance. For the Commonwctilihr 
summoned in by the procurement of William 
Finchiii, there oppeared (besides William Pin- 
chin) Thomas Powel, William Clement, Ni- 
cliol^ 'Spencer, John Cottle, William liawiins, 
Thomas Stevens, Aiitliony Balden, William 
Cottle of Rudloe, Henry Harris, John Harding, 
(Obadiah Cheltenham being gone thence for 
London that morning) these being all svroni, 
were required to speak to the Articles But 
before any Deposition was taken, A^r. Byfield 
made a motion that all my witnesses (^rl had 
many at that time there) might be witlidrawn 
or turned out, while the witnesses for the 
Conynonwealth were in examination ; giving 
ihi/rea'^on, That it was not meet that they 
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shoold hear what the uthcr witnesses testified. 
Not meet indeed, for diey would have noted 
and remembered many of their contradictions 
ami perjuries, which Mr. By field would not 
thn- tltey should be public. This man in hn» 
proceedings desiring to be as close and as ju*‘t 
as the fuquisition. This motion of his was 
soon condescended unto, an<l accordingly put 
in practice ! he had betbre Cflkeii order that 1 
slwultWiAve no copy of their Depositions, frdm 
the clerk ; which order was so strictly observed, 
that (which was strange) even money would 
not procure it ; and here he takes a course 
that we shall not hear them from their mouths. 
But now when my witnesses came to be exa- 
mined, the others were permitted to stay still, 
yea and encouraged to contradict, control, 
except against, and turn back whom they 
Dleased ; of which the reader shall have more 
nerealter. 

Sect. y. The leading men at this time were 
William Piiichin and Tho. Powel, who (for in 
the clerk’s copy thijy are both yoked together) 
depose thus, that about seven years since Mr. 
Buslinell drank so nard upon the Lord’s day (as 
they then conceived) that when he was at 
clmrch he could scarcely read* plain and dis- 
tinctly, uud .Tohu .fones and Lawrence Piuchm 
came from his iiuusc with hirn^ 

Sect, 4. Where 1 klinll olfei to thy considera- 
tion : 

1, '1 hat whereas Tliomas Powel swore for- 
merly m William Piiichiii’s track, here they 
swear in u bieast togeilier. 

2. That the) had both sworn before that 
they never saw me drunk, or dunking to 
cxrc-s, and yet now upoo the matter, ancl by 
consequfiKt they depose it. 

y. Ihat this their deposition is grounded 
merely upon conjec tore, neither of them seeing 
me drink a drop. Lee us next see the reasoiM 
or grounds which moved ilieni thus to conceit. 

1. When 1 was at churcli I could scarcely 
read plain. 

2. Thai John Jones, and Lnwience Pinchin 
came from my houte wiih me. 

S«t. 9. As to the first When I was at church 
* 1 could scarce reail plain’ ;] and could no Ixidy 
observe this hut 'fhomas Powel and William 
Pincliin ? by what- 1 have charged them with, 
nnd proved upon them in the Transactions ot 
the former day, these two must needs appear, 
(to such as aie of honesty or discretion) to be 
Tcry unfit men aiul iucotnpecerit witnesses 
against me, much less to be nnyleuders to the 
rest. I am confident that rliere were mure at 
church at that time as well as they, and such as 
were as attentive and sate as near as they ; and 
how coincs it about that William Pinchin could 
find no swearing mate but Tho. Powel ? This 
may be the reason of it, Thomas Powel had the 
last day approved himself to be a very hopeful 
'SclKdbr.^Hnd having then deposed, that about 
two years since, 1 said, that malicious peisons 
were the devil’s nimphs ; he might well depose 
now that about seven years since I could scarcely 
rend plain ; and yet, should I ask tken^ what 
VOL. T. ' 


dwpter or psnirn it was, of in what words' I 
fnultered, .1 believe (for nil theif good. 
rics) they w'tnild say that they cohId nolre- 
niember it : iL tho faiilteriiig had been often, 
the congregation must needs have not^d it ; 
and if hut once/ how coiiio tliey td forget what 
It was ? And in such cases I conceive it neces- 
sary that depositions And examinations should 
descend to particulars, and as they had charged 
me with indistinct reading, so ought they to 
have given instance wherein I fai(<^. If they 
had charged me with treasonable words, or [as-> 
civious debauched speeches, it would have been 
demanded, but what were those words f what 
were those speeches ? I told thee not long since 
whtit iin excellent faculty Thomas Powel had to 
remeiiibcr, when he came to particulars ; and 
I believe tliat at this time (had they been urged 
to it) we should have had some such wise Answer 
now as we had then; It was at this time that 
William Pinchin informs upon oath that 1 had 
used some of the Common-Prayer at the thanks- 
giving for his wife; and being asked what X 
‘said, he answered, That I prayed that the 
Moon should not bum her by day, nor the 
Sun by nieht p doubtless this man remembers 
himself accordingly as he tcnelieth Thomas 
Powel. 

Sect. 6. But farther, in case I read not plain, 
the cause might not be in me, but in tlie book, 
wherein there are inanyltypographical errors, 
some of which I might unexpectedly light on. 
It might proceed likewise from dimness of sight, 
darki^css of the afternoon, or from many causes' 
beside. But if (hey will needs have it that he 
who reads indisitinctly must iincloubti dly have 
drank fianJ before, 1 shall fiom their antecedent 
infer this conchisioii, that their man since at 
Box never caino to charch sober, for I have 
heard from some of the place that lie hath not 
read a chapter plain and distinctly since be came 
umoni» thorn. • , 

Sect. 7. And to whnt end is thisVlded ihat 
John Jones, and LawrcoiLe Pinchin came from 
iny houi»c with me ? The one is my uncle, the 
other my brother in law ; living both in Corshain 
pan-ih, a parish next adjoining. Touching whose 
hchavinur if you eiiq^ire of their neighbours, I 
believe you shall be answered, that it is sober 
and civil; imk-ss VVdbain Pinchin or .some such 
like seduce them into their company. And as 
touching (hr occasion wliicii drew them thither, 

I am confident that it was far more warrant- 
able than what hath drawn VVillrartv PinchiiMvo 
Iho f/trd'-i days to Broughton, or Tho mas Powel 
(oil il esaineday (oo) to an alehouse atGorshatn. 

1 nm apt to tUnkthat a mnin reason (besides 
his malice) wh'ch moved William Pinchin to 
swear (hnt tliere was hard drinking at my house, 
was this, becHUse it is his usual custom to do SO 
at his own ; for T can make it appear unto 
thee, that thur William Pinchin together wkk 
no less than four of those whd have appeared 
against me, have at his house from Saturday 
night till Sunday moraing, set up drinking an(| 
singing, dimciktg and quarreling, insomueb that 
WiUinm Pinckia conducted his neighbonr Ctiplb - 

2 U 
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(Rnbaqi on hia way ho(ncward| belike fear he 
should be assaiilied. 

Sect. 8. piere whs at this time another clause 
in their joint. DepositioOi as rational as the 
toriner,and it was this : that uhen John Joneb 
andJUnwrence Fuichm cumeto church they 
bad hiuh colours. Whether thitt clause vveie 
ever taken, or whether Index £xpiir|;atoriu5 
bath dashed it out, I cannot say. Hut olthts 
i am sure that some rii^coui'se there uas about 
it in my liearing, while tlie Depositions were in 
taking : and as 1 have hcacrl amon^ the Com- 
missioiieis after they had dined, when and 
where it was observed that some of them 
(having feasted tlieiliisidvcs behke at the cost 
of Incident Charges) haa very high colours : and 
this migiit he the cause why this branch should 
be cut otf, because that fioni this dangerous 
topic, the same conclusion might be drawn 
gainst some of theoiselves. But now as touch- 
ing John Jones and Lawrence Piiichin (ad- 
mitting it were as they swore yet) their colours 
could be no argument of their hard drinking, 
lor they that know thorn, seldom see them other- 
wise, but all times and seasons, high coloured 
and ruddy. 11 arguments may be deduced from 
complexions, I sliould then Iia\c aruiied with 
Mr. Byfield, that iF ruddy complexions be a 
competent medium to prove excessive dunking, 
in tliem that look so ; ilnvi, that pale, wan, 
livery countermnees wjyre a coiiiptlrni uicditim 
^ prove an exetsbofenvy or mulicc in thtm 
l^hat look so. 

Sect. 9. Next conies William Pine hin^nlonc 
in these words ; And this deponent I’mcliin 
•aith faitlier, that about ii^e or six years since, 
Mr. Bushnel was at a stubbul match with Mi. 
£d ward Long and otiicrs, w hen they came to 
Kninald’saleliouse nfore^airi (tins deponent being 
•ne ol the company) and there they drunk vtry 
bard, and healths were put round, and Mr. 
Bushnell drunk them with his hnt oil, and did 
alien diink'excUsively as tins dtpom.nl toii- 
foives. 

Sect. 10. Where fiist I shall desiie thee to 
abserve that William Pinchin m this deposition 
seems to contradict ivhut he hurl sworn before. 
There he swears tht^ lie canma suy, that lie 
ever saw me drunk ; and yet now that about 
live or six jeois in his company I drank 
axcessiveiy, which is us much as ii'ha Uadswuru 
J was drunk. It is like enough he may say (it 
is usual for him so to do) tliat at tiiut tnno lie 
did not mind it ; but since aeatching and be- 
stirring of his meinory, he hath by rci;ollecting 
of bimselt recove/ed it, and c^in depose accord- 
ingly ; and now give me leave ,to tell thee (for 
(bis was not t)ie lirst time that he made use of 
it) of the strange faculty of ibis man ; to see 
^hat |i^acioos and pauses, he makes in his 
Jj^ftOfittons, how he lemembers best at a disr 
bow he niends himself in his recoliec- 
^ 1 ^ and can awear more punctually of a thing 
many years ago» titan he could when it was 
;but uevsiy acted, and this is remarkable, that 
bi( second tbougbtSp bU roused oaths, are most 
HcniciuM I bf otver weariog so d^eratdy 


I ns wl'.en he hath most bethought liimself, whicbi 
will give any mteiligent man cause to Uiiok^ 
I that whet lie doposeth in the second or third- 
place, he doth not remember, but invent. 

Sect. 11. 1 shall instance touching this man, 
ill a particular besides my own, in the year 
1646, he swore before the Conunittee of Wilts, 
sitting tlicij at Muriborough, that he had heard 
that Mr. Speke rude in arms m the king’s quar- 
tern ; but 111 the year 1656, lie swears before 
some Commissioners sitting at the Devises, thaR 
he had steo Mr. Speke rii& armed in u troop 
ot the king’s part, along by bis father’s house ; 
which chvuse of the Deposition riding armed in 
the troop must needs refer to some time beAirc 
the year 1616. Tlicri lie could d^ose only UuiR 
he lieard of such u thing ; but ten years after 
he can depose that he saw it, which he sweat 5 
accordingly. Touching which Deposition, al- 
though the gciulenian sutb red some prejudice in 
his estutl ; but more iii his thoughts, yet he 
seemed to be ol‘ the saue mind, ns an eminent 
knight once vva*?, who being JalseJy accused 
upon oaili, replies, That he wras more soiry for 
the witness’s peijuiy, than lie was lor his own 
danger. '1 lus gt ntltman Mi. Dcoige Speke, 
(ahhougli he fiocly forgave liun, aiulpiaye^i that 
God w’ould loig.vu him likewise, yet) even 
to hw d)ing rl.iv often protested, that by such 
strong iisst veiMfions, wherein he called God to 
wiiinss, (which amounts to a voluntary oath) 
tiuit Wiu. rmcliiii had sworn iaisly against him. 

SkCt. li. liiis and some such like passages 
gave .1 country (aimer (as 1 have lieard) occa- 
sion to say, that Willinm Pinchin in his Depo- 
sitions did usually ‘fetcli trip’, it is like tlmt his 
allusion might be to running leapers ; with 
whom It Is not usual to do their best at first, 
Init they assay tigain .nnd ogam, and in their 
latter ever striving to out-do the former, m 
order whereuuto, they fetch the larger or swifter 
trip. Now observe how William Pinciiin ob- 
serves this method in his swearing/ 

1. Against Mr. Speke, against whom he 
swears, first, That lie had heard that he rode in 
arms •, but now this would not carry it, nor 
reach the inaik at which he aimed, and there- 
fore the lu xt tiiD^ hefetchetli a swiltertrip, and 
swears that he saw it. 

The like against mo at Lavington, he sweara, 
that although he hath seen me di inking yet ha 
could not say tliat ever he saw me drunk, hut 
now this Quth was not mortal, nor did it cleave 
tijcliviir; and tlicrefore he fetcheth a swifter 
trip at Marlboroiigii, and swears that he con- 
ceives that 1 dru 4 )k to excess in hj& company. 
He wrould have made tlie C’ommissioners he- 
lieve^at their last sitting at Lavington, that ha 
had sworn further yet, and that the clerk had 
not taken it ; but the clerk oflaring to depone 
that after ba had in private a perusal of the Lkt- 
positions, with a power to add, alter, 047 amand 
what he pleased (for this, was a iayotir which 
was shewn them) and that William Pinebinhad 
left it, as the clerk had entered it, tlierewasa^ 
and put to his leaping gr (etching tdp a«/ 
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Sect. W. And now methmlis Williitm meiwing he,tbtft I wutliere Magtmtiter, them 
Pmeton shews himself like such a witi>6ss whidi it false. And aimt A crimen is to he there 
the chief priests and elders sought for liereto- as a looker on, (or indeed as making tme ia ikn 
fore, and coold not dud ; for after their utmost recreattSn) 1 am vet to learn, nose thathere 
ewrehit is said of tlieirs, that neither so did played were gentlemen of as good raalt and re- 
their witness agiw together ; which dHagre^ pme»as were most in thosO neighbouring pans ; 
ment, or inequality, or imparity of their testi- and there they sometimes met to recreafte them- 
inony, I conceive lay not so much or only in selves at that eaercise, it being an usual gania 
this that they thw'arted ore with another : (Fbr in itiAt phice ; and it is like enough that it 

M%rk reports both the witnesses as testify^ might he their plcaSura to send to me, being 
ing the same thing) as it lay in this that take it of their ancient acquaintance^ ns having been 
at most, and streicli it out ro the utmost, yet born and bred amongst ihom ; brought up at 
that it did not reach unto, but fell short of the the same time, at the same school whh them ; 
thing which the chief priests and elders aimed and aftemards at tba same time with tome of 
at, and that was to put our blessed Saviour to them nt the same iiniverlity ; Upon wbicU ac- 
death ; for these righteous men knew that counts thither I might come, and be then and 
all which hitherto been tp-slifk^l would not he- there a looker on. And yet all this, (by their 
fore Hlate amount to so much as to make him leave) with far less just cause of scandal ot* 
wirthy ol death, and therefore it is said, that disrepute to my profession, than to be at maf- 
iicither sd was their witness tfn eqvn/iSf par, or kets or fairs, buying and selling, chapping and 
coureniens : not equal, or alike, or agreeing, changing, matching and measuring colts and 
because it was not answernhlc to the desires horses amongst jocKe^s and horse coursers, 
and de-si^na of the chief priests and elders. Sect. 15. I add, (2, That Mr. Edward Long 
Dut notwithstanding tliey had testified beside, might be then and there in the company, and 
against, beyond (he tiutii, yet they still came others likewise, but now how comes it about 
short of the suborner’s malice. Now in such a that some of those others are not expressed in 
case William Pinchin would have fetched trip ; particular as well as Mr. Ixmg ? 1 must tell 
and if he liinl fallen short at one time, Ids me- the reader, that index cxpvr^ai,oriut haili been 
mory should have served him, nnd he would here again, for upon my cross examination I 
have reached it at the next. So that his former desired that William Pinchin might be required 
oaths did upon the matter make him find Jiis to instance in some particulars, in some other 
legs, or give him aim how to cleave the pin, personsbeside,whichwercthere with Mr. Long, 
having been wide, short, or over shot before, myself, nnd &c, as conceiving it to be some- 
And here let me observe this unto thee, touch- wha^ ridiculous that it should be iniormed, that 
ing such who swear out of malice, and such Mr, Long should play at stnbhal with ^c. or 
who swear for a reward. They Imth agree in that &c. should come to Rainalds, and drink 
this, that neither the one nor the other regsirds healths with hats off ; all know actuft ene rup- 
tlie truth ; but the malicious swears any thing positofum, thatit is the person ihnt acts, and not 
that will do a mischief ; the hireling any thing the species, or the individumvagum. To which 
that he is taught: the first looks upon the pc- Wilham Pinchin answers, that besides Mr. 
nnlty of the law, and swears not the truth, out Long, myself, and &c. there were Mr. Ducket, 
whatsoever shall render a man obnoxious; the and my brother.* This I desired miglit betaken 
other looks upon the reward, and swears (not and entered accordingly, and Mr Chambers 
the truth neither, but) any thing which may (being then near to the* clerk) told me that it was 
procure his wages; nor is it unusual but that so entered, and yet we see notone word of it 
he who hath so much malice as to swear falsely in the' Depositions which we were toplead unto : 
liimfclf, will find so nmcli money or somewhat And it is like enough th^ this was the reason * 
equivalent, which ^Inll prevail with some other why it was d.-islied dfbt, Mr. Ducket and my 
so far as to swear, as he would have him. It brother were both living, and shortly afterwards 
being commonly seen that the malicious mur- before these Commissioners ready to vindicate 
derous spirits bait the hook, for the greddy and both themselves and me, and tlier^fote it won 
hungry to bite at and swallow. Of this the requisite that they should be left out ; but nosk 
reader shall have examples in this William Mr. Long being dead, and &c. nobody, might 
Pinchin and others hereafter, as they fall in be kept in as most comucteiit put companions 
their proper place. with me,' for Mr. Long being not to be recnll- 

Sect. 14. Ilut let us descend to particulars, ed, and &c. no where to be found, could not 
and take William Pinchin’s Deposition apart, with any possibility be called upon, to speak 
1. He deposeth that I was at a stabbal match any thing either for themselves or me. And 
with Mr. Long, and others. 2. That after- here let me obscrv*c thi^ unto thee, that os 
ward we came to Rainald'a alehouse. 5. That companions in my intemporance they cither 
he was one of the company. 4. lliat there- quote such who are dead, and cannot speak, or 
they drank very hard. 5. That healths were if living, then are they such which they are re- 
put round, and that I drank them with my hat solved not to hear. I could willingly add 
off, &c. something touching that geotlemnii Mr. Lonfk 

As touching the first of these, if hy being at this is the second time that (in this busiiiM^ 
a stabhal match, his moaning he, tliat I was a his name hath been in question to his disrepiitf 
Spectator there, then it might be true*; if his long after he was dead ; but they hake hmyH 
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dono him all the wrong. that they intend, and 
therefore 1 shall suspend ^hi^t 1 have to say of 
him, till we hear of him again. 

Sect. 16. And as to the next tiling, To Rainalfl's 
we might come. Tiiut was the iujuse where these 
gentlemen usually dipcd, and ic~is not impossi- 
ble but tlutl this deponent migiit be in thecuni- 
pauy. But now 1 shall add, as with reference 
to myself, that that clause uf his being iii tlie 
company,’’ renders the following passages, 
*Mhat I drank hard, that healths were put 
round, that f drank with my lint off, and then 
flratik to excess,” even inipossihlc to be true. 
I remember that that ingenuous knight sir Tho. 
IVlore, observes it iir- llichard the Third, That 
ambition and malice had so far transported 
him, that in the contrivance of ios des;gus, and 
the laying of his scene, l.c very far overshot 
himself in point of coniinon discretion, and ra- 
tional polity ; fur, sailh he, Kichard pretending 
liis bony to he wasted witii sorcery and witch- 
craft, he cliarges his brother’s wife, the qoeeii, 
tis a sorcc-rcsb, and Shore’s wife as. a witch of 
her council, for working ihis iniacliief towaids 
him: ' WhercaSj says iliat obsi rvaiive knight, 
besides (h.it the queen was too widC to go about 
any suclrfolly, yet if slio would, of all oilier.^ 
she would not luive made Sl»oic’.s wile of her 
council, whom of all women siie inodt hated. 
Proportionably say 1, if 1 had been at an) time 
intciiipcratoly given, or so idly disposed as to 
11111111 too iiiikIi, yet certainly this could never 
be where Willi mi l-'incliin was ; S .should not 
in any wise ii<tvc made linn iny coippunion ; 
ior since J iia<l any right uiuierstanJiug of his 
conditions, ari l (hat was in liie year J<>io, a.s 1 
shall tjiee mure anon, 1 discovered a mass uf 
buch ingredients ill him, winch were eiiougli to 
denominate a man basj uiuJ unv^ouliy ; and 
I liese further conflimed to me, by coolinued 
mul frequent, bai buroiis and base {.’ranks and 
practices, whu li li.ul tli-at mHucnco upon me, 
that from that Time, as iiiucii U's I could, 1 
bhunned his company, much more his familiarity 
or intimacy, finding 111 him loo much of what 
might be detested or feared ; hut nothing of 
that which might be ^desired or loved. And 
ciotli he now quote hiinsc^f, together with air. 
Jsdwurd Long and &c. to be both a witness and 
companion of my intemperance .' 1 have a con* 
ftdeiice that those wljo well know both William 
i’inchin, and myself, will coiicbide, th.at there 
was no such tiling, because W'ilham Pinchin 
buys that he;vas then in the company. 

Sect. 17. And observe next, whrthcr he 
cloth not swear like a jolly fellow indeed, us if 
Ids hand were in, That there tl^y drank very 
Lard, &c. tlii<} deponent being one of theoom- 
pjuiy. From whence it must needs follow, 
That he himself likewise was one who drank 
very hard, that tlrank healths with his hat off, 
and that drank to excess, and yet such is his 
malictavb impudence, tlmt he cimrgeth me of 
iho^ crimes whereof he ackuowlcdgeth himself 
ltn|tave been guilty of at the same time ; which 
^^uch worse than tiiose yrnrst of men, the 
fiyphcritical pharisees and scribes (the Godly 


of those ihnes Mf. Cliambers) for these, al- 
tlioiigh justly convicted, and thoroughly ashamed 
and silenced, yet thi*l we read 6f, were neither 
guilty of, nor ever confest the crime wbereot 
they accused the woman. I have read the fable, 
1 have read the moral of it too: but here we 
have an example of an envious man, who sticks 
not to pull out one of his own eyes, so that his 
iieghbour might lose both his ; in case that 
had been true which he informed (whioih was 
mest false) yet in him it had been most false 
and base, because envy and malice put him 
upon it. But now what name is bad enough 
for it, if envy and malice did not only put bun 
upon it to report, but to invent ii likewise? 
I have read and heard of tliobOi.who have em- 
ployed themselves, or been employed by others, 
as spies, or decoys to insinuate tlicinsclvcs 
into men’s affectiou:. : to mix with them in 
desperate designs, to like, to applaud and be 
with the foremost of the company, and all 
this, that tiiey inii»lic alrerward betray and ac- 
cuse them. But this (however practised, how- 
ever counteaanced) employment iihvays looked 
upon as unworthy a Ohrislian, \ei or of a 
man, although the end prcteiideil be safety or 
seciiiity, or such which have the face of good, 
and what such may expect, the /Vpostle tells 
O’*. But now of a man that should bche him- 
self to iniscliief^his neighbour, and swear falsly 
against Iiiinself, that there might be the more 
pois >n liiid venom in his accusation, of sucli 
:i Olio I have not load be.'iide William Pinchin, 
'I'lio mail ilmt coniei)) nearest to hna (as I re- 
inoinber) is that Amalckite. Tii tins there lies 
a diffrrrnce : 

1. 'J'hat this Amalckite only speaks falsely 
of liimsell , hut William Pinchin swe.irs falsely. 

2. This Amalckite hehes Iniiiself out of some 
I’.opcs of reward winch he expected ; hut Wil- 
liam Pinchin swears falsely against himself that 
he may do some gi eater mischief towards me. 
There is a passage in that story which the Com- 
iiiissioiier.s might have then niaile very goo<i use 
of. David iliere takes him at his word, and ac- 
cording proceeds against him in these words, 
Thy blood be upon thy head, for thy mouth Jiatli 
testified against thee, and accordingly piinuhctli 
him as a murderer. So might the C'oniinis- 
sloiiers (for some of them were Justices of 
Peace) haive said to William Pinchin, Thy 
mouth hath testified against thyself; thy punish- 
ment be ihertfure on thine head, and accord- 
ingly pu'^ished him as a drunkard. If Wilham 
Pinchin’s oath were true, then his fact was 
punisJmble ; if ftvlse, then is peijury. 

Sect. 18. But I shall not at present trouble 
the reader any longer with Willinm Pinchin ; 
the next time presents liiinself is Nicholas 
Spencer. And he being sworn, saith, 

That he diath been oft with Mr. Bushncl at 
alehouses in parish bu-iuess, and not at other 
dines, nor did he ever see him drink excessive- 
ly. But saith, that theie tliey met by accident, 
and then discoursed of parish business. 

Prylliee reader, give me thy thoughts, Wliere 
lies tiia matter of charge in this Deposition ? 



STATE TRIALS, 8 Charles II. 1656.--^gn<>rimt and insi^cimt JUinUim, [6M 


lie says we iiave there met by accicknf, I pre- 
sume he meaas at Ruinukls ; it is very likely 
as just occasions (Robert Uaiiialds being clerk 
ot the parish) mi^httlraw me thither, ns were 
those thnt drew him 

Next*comes Wtiliam Cltment, and lie de- 
poseth 

i hat in the time of the wars he found Mr 
fiushnell at Rainald's alehouse W hen Raitialds 
told hvn thit the king had lost a gnirisoii to the 
Parliament, at which Mr Biishudl stiuclw his 
breast, and said h^ was sorry lor it 

Although I see no matter of chirge agunst 
me HI this Deposition, unless it wcie sc-iiula- 
lous to be loyal, yet let me add something 
toucliing the ^eisoii who thus deposed, «md 
with wli it ilTections he did it 1 shall theie- 
fore heie give thee to know, tint this Wilhain 
Ciemeot is iatliei-m 1 iw toWilliiim Piiiehin, 
and tint VVillnm i*inchiti hath hid a great 
hdiidovei him, .iiidliath fiigiileiied him to do tint 
which I bel eve hath troubled Willnni Ck incut 
more than the taking ol^ any oath wlnt uever, 
ol which thou sh lit mic more heieilitr tor 
the present I shall only a<iunint tiiee uitli vvh ii 
aircctions VVilliaiu Clement ppeiiea igiiiist 
me, and iftcrw ir 1 shill leave it to tlicc to judge 
whether he had nut some luilieious uid spited I 
1 itentions which set him on wo k So n t me 
alter this VVilluuu Cle nent meets v^itli « ne 
Ihomas JMoiley, of Sw inswick near fl ih, 
whom (^contraiy Co ins formei use) he bespe li s 
veiv 1 m, ca Img him cousin, profleri ig hi n tin 
Icli, tint he was gl ul to see liii i th t he 
ii id lien uiteiitinies eoun ig to his house, r r t ) 
o lie *-'ieli purpose, I u in the close, ic fal to 
the bu‘'iness, wlucli w i", Ih it the m nisti^i of 
iJoN vv IS not 11^1 t, ill It they wcie ic oUe 1 t j 
out him, tint ui es( ceial witness i h ch the\ 

1 id ig mist liiiii w IS one bindeis who had 
done Ihomas M irleyvome wrong ( liiatis, hid 
biokcn open and lobbcd his house] bat in u 
gird tint this Sandeis w is s i i laieiiid a witness 
*01 their purpose his k quest to Imii was, Jbit 
1 ho II is Mur i V would not .it in u time appe tr 
against him, beruusi that nii^ht vtr> nmeli 
inipaii the credit of that witiie'^s wlose testi- 
mony w IS so useful All ih it 1 sli ill now siy 
touching this William ( leineut is only this 
tint he who laboured to stop nioiiici mil’s 
mouth, from speaking i truth vvlneii mi^ht hive 
been to inv behoof, iiiay ration illy be coneeiv(.d 
to open Ins own mouth to lepuit ifildiood 
which midit he to mv pejudire 

beet 20 the transiciions of thisd iv do now 
draw tow irds in end , for ilihougli there be 
seven witnesses yet behind, vi/ Anthony Bal- 
den, John HardiiK!, John Cottle, Wnliam Raw 
lings, Ihomas btevens, Heniy llairis, and 
Willijin Cottle of Rudloe ior his mother, yet 
these beint; sworn and examined Upon theseve 
ral Arliek s, had not one word to say to either , 
which ipaOe one of liie Commissioners m a 
ki id ot wonder t > ask, Wheieiou so many were 
summoned to ippeu having nothing to say r 
1 cannot but teii thee, tint one of the wit 
nesses whom 1 named but now, conceived that 


at that tune we should have had an end of it, 
ID regard that all chat said any thing which 
signified any matter ot charge agamst me wertr 
William Pinchin and Thomas Powel, and in 
regard again, tiiat it was so manifest that wliat 
they spake, they spake out ot malice; which 
(said lip) the Commissioners having more un^ 
del standing tin i we, must needs perceive; and 
so they did some of them, and one of them, a 
ministei too, (to the Doctor’s credit be it 
spoken) reported it elsewhere. Aud yet, which 
IS strange 14 this man, although h*e discovered 
then levven, and so must know them to act 
liom base principles, and with reference to a 
base end, yet he always •vouchsafed to these 
men vviiom he knew thus to act, his iavourabie 
countenance and furtherance I know that 
the comparison would be odious, and therefore 
I will make none, only let me obscive thus 
much unto Dr Chnmhcis, lliat Pdite sought 
to disthaige the peison accused before him, 
because he perceived that they deJiveied him 
out of envy , and it is commendable in him . 
but now heie we have one acknowledging 
that the piosecution of these wuiitsscspioceedcd 
fiom mdliu,and vet he backs iiid encourages 
t le very worst ot them to go on 

Sect 21 It was at thi> time th it 1 desired 
the C umiiussioners might hive been informed 
upon vnth, what i manner of man Wilimm 
FjikIiiii iud foimeiiy been towards grandfather 
111 law, Hid gi indiiiuthtr, f tthfi and mother, 
fithci III liw, vnd muthei m law, uncle and 
umt^ brother and sisUr, and ho v barbarously 
he hid used me, . iid wh it fi itliei mischief he 
iud threatened agunst me, lor no other cause 
lint I c lu jn)at,ine, but only ioi entertaining, 
lodging, relieving, do it lung, furnishing with 
nionev liis f itiicr, mother and brother, when he 
Ii id beaten them out of doois, foi 1 bad a con- 
hdence that there wcie then amongst the Com- 
missioners some •gentlemen ot^diseietio i, and 
convcienee, who (having H light un*derstandmg 
ol his qualities and ebiiditi )iib, and being lu- 
foiiiied how he had been sevcial limes com- 
pl lined oi, and convicted befoie several Jus- 
tices of the Pc ir e, of such hoii d and barbarous 
Cl lines, as htvc scarcely been acted since 
Cam, and the father of Can lan, and Absa- 
lom livfd ujion the eirlli, (all which 1 could 
then, aud at tins urcstiit can easdy prove) 
would nevei have taken him foi a credible wit- 
ness, 01 Inve roiniLeiianctd him as an lutormer, 
01 solicitor, no nor so much as looked on lam, 
unless it hud been in detestation. But now 
nunc more forw ird to withstand and oppose 
this than Dr C/hauihers, who knew much of it 
to be true, but was not willing it is like, that 
shou'd come to the knowledge of these gentle- 
men, for fear that he should thereby have lost so 
piecious a witness, 01 pcrliaps for fear that he 
should have hoard s miethmg which would have 
ueaily redeeted on himself iliis Doctor then 
acknowledging that there hud been some small 
differtnces between theni,piaviug that no more 
words might be made of it, together with an 
intimation that all diilerences were oow cowh 
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posed, or to 9oine*sucii purpose: In f>rrier 
fvfaereuoto William Piochiu produces a Jitr^c^ 
paper which he bad tlien in lendiness, written 
hy liiinseiF, containins; a large story of his own 
making, acknowledging that there had been 
80me small differences among them ; that he 
Itad 500/. with his wife; and that all was 
now composed end well, or to that purjlosc. 
This paper (being solemnly delivered in) was 
deliberately read by AJr. Biisset : That Mr, 
Blisset which would not tlien allow of cozening, 
and cursing,' and parricide, to be siifiicicnt ex- 
ceptions against him or any man in point of 
testimony. These it is like he looked on as cir- 
cumstances; and to Veil thee my mind, when 1 
bad observed the manner of their proceedings, 
I could not bill think of those elders and nobles 
that condemned Ncibotli; who (iiotwillistand- 
iiig that they knew the witnesses Avhich appear- 
ed against him to be sons of Belial, notwith- 
standing they knew them to be false witnesses 
of their own making, yet) passed sentence ac- 
cording to that false evidence winch they them- 
selves Jiad put into the witnesses* mouths. But 
to return to the paper, of nil otlier passnges I 
cannot foigct thib that he says, That now all 
differences were composed ; belike he means 
betwixt his father and himself. And such ano- 
ther rcrtificute might Cain have framed and 
delivered in, and have said, that all was now 
sweetly composed, and there were now no dif- 
ferences rcinaitiing betwixtliim and his bi other, 
for that he himself had murdered him some cer- 
tain years before. Thai good old man W ^Iiarn 
Pincliiii's father was dead near three years be- 
foic this time: and although 1 cannot bur be- 
lieve that God uathered Inin to liis grave in 
peace: (sd knowing what 1 know) I cannot 
think otherwise but that this son of his hastened 
his fall ; and so although the father were there- 
by the sooner W'ith God, yet we may well think 
that the son is ,the further frfim him by it: it 
being usual for wicked children, brothers, and 
other wicked men, to hasten God’s servants to 
him by those ways find means and means by 
which they ruin themselves. And although our 
laws repute none parricides but such who lay 
violent hands on their parents, nnd hv some 
blows and wounds give them some visible cause 
of death t yet I'doubt not, but that dinrie jus- 
tice will look upon many for parricides whom 
our laws do not rcacli ; nor see I any cause to 
doubt of it, but that he who with frights, with 
threats, with 'curses, with blows, with^ripes in 
the throat, with drawing knives, with continual 
horrid and barbarous vexations, shall even 
break his father’s, heart, (and 6o«much William 
Pinchin the elder lintli said that bis son would 
do by him) is as guilty of his blood us if he had 
taken a kinte and stubbed him. And I could 
advise Mr. Chambers to admonish William 
Pinchiu that he would sadly consider of it in 
this fats day : ukid I am confident of it, that 
the^had done heUrr service both to the church 
df Go<< and to the Coniinonwealth, if (instead 
iif Encouraging hmi to swear falsely and mali- 
tiottsly himself, and instructing others to do 


I the like) they had spent smne pains with IhM 
CO have made him know, that the voice of a 
lutlier’s blood ib far more clangorous than the 
voice of a brother’s. 

8ect. 22. And it is more than Dr. ChamfierS 
knows, whether there have been any dbch love 
and unity among*jt those who are there yet be- 
hind, as was then suggested and pretended to 
be. If he knows not of it already, 1 can tell 
him that since the time that 1 was thrust frmil 
Box, there have been notable clashing of doors, 
gnashing of teeth, sweet words passing from the 
son to the mother, and great thwarting and 
crossing betwixt them in their business, it be- 
ing William Pinchin's custom to do by his mo- 
ther ns he did by me. To do hmiself some mis- 
chief, that he may do his mother a greater, 
pleasing himself in frighting away work and cus- 
tom from their mill, as I have lieard ; belike 
thinking himself well satisfied with little or no- 
thing, because his mother doth tbi^reby losje licr 
half. The Doctor, if he ask the neighbourhood, 
or the servants, or the children, may be told 
that there is little there that savours of a cor- 
dial union, or of a blessed reforrantion. Pos- 
sibly it may not be so public now as it hath 
been formerly : but in ease she be forced out 
of her house, she dares not say that slie was 
kicked or bent{;n ; and in Case she comes to 
any ol her neighbours, she must coinplnin soft- 
ly, and in n chamber, and buy her relief, or 
else want it. I'he recompence which she hath 
tnado me, being a fair warning for any one to 
receive, relieve, or else to pity her. Nay more, 
Mr. Stern hath told me since i came to town, 
that her son hath used a means to force her not 
only out of lier house, but out of the county 
likewise. 

Sect. 23. At the same time it was that Wil- 
liam Pinchin produced another paper (I think 
he received from Thomas Powel) as the com- 
plaint of an honest man (1 think he added 
Godly too) being at that time in the county 
of Somerset. The writing was but short, and 
the complaint as I remember ; 

That he had lived so long under my ministry, 
and was not profited ; or to that purpose.® 

Which paper upon my request they shew 
unto me, upon the view whereof I find it to 
be the hand of William Sergeant, a man in- 
deed living in Somerset, but in a parish adjoin- 
ing to Box, a consideiable part of his estate 
l 3 ntig in that parish : about the tythes whereof 
(fair be lefuscth pnyiiipiit) lie Imiii been ques- 
tioned and cast by both parson nnd vicar, and 
so far proceeded against, that he lay in gaol 
upon the same score even to his dying day. 
This man William Sergeant, by report, hath 
gone through all opinions, and at that time was, 
and I think still continued as vehement a 
Quaker, as any whatsoever. Upon the rcdcli- 
very of the paper, I told them I had much to 
shew from the same man, and written by the 
same hand. Now by this the Commissioners 
might have guessed what sort of men appeared 
against me, in that they laboured to strengthen 
tniemsdves by such who are profest faacmies 
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fio tlie proCvssipii and caUiqg of mioisters. 
JSor was tins the first timo that they received 
papers against (PC writteo by thU WiUiam Ser- 
geant. lie it was chat wrote the Aiticles against 
me^ which were exhibited by John Travers, 
his brother in law. But since he was in per- 
son before the cupamissiopers at my next time 
of my appearing; I sbaiL trouble thee no more 
^bout him iiQw, nor with any tiling else tonch- 
iiig Ih^ transactions of this day. 

From Marlborough after an expensive reck- 
oning we are discharged : and notwithstanding 
the warrant by which 1 appeared, expressed 
that I should then receive Judgment according 
to the dement of my cause ; vet as to sentence 
there was no|/iing then Jone ; belike the 
testimonies came not up as yet to the expecta- 
tions of these comnnssionci's. or to Mr. Byfield's 
and Pr. Chambers desires, or else William 
Pmehin might give them m another paper, and 
that he bad other witnc^sis yet behind, that 
could swear faither and tcbtiiy more ; but lor 
that time discharged 1 i\Qs until anotlier suin- 

SQOUS. 

TheTransartions at iny fouith time of appear- 
ing betbre them, June 4, mid 6, at the 
George in Cain. 

Sect. 1. Being as 1 told thee thus discharged 
from Marlborough, May 9, within some short 
time after 1 received a piece of paper fiom 
John Travers in these words : 

Mr. Dushnell ; Your appearance is expected 
before our Coiamissioners at their next meet- 
ing at the Geoige in Cain, Wednesday the 4th 
of June, with your witnesses, for your further 
defence ; if you intend any more. * 

May 14, 1056, W illiam Blisset, Clerk. 

Sect. 2. Whither we repair accordingly, 
and tliere we find for the Commonwealth VVii- 
liam Piiichin, Jone Pinchin hJs mother, Eliza- 
beth Pinchm his wife, l*etcr Web, John Gib- 
bons, Nicholas Spencer, Thomas Hayward, 
Ann the wife of Williain llawhns, William 
Cottle, and Henry Parsonsof Box, John Gibbons 
of Cor»haiu, John Travers of Slaugbcenford, 
William Sergeant of Batbford, William Sanders 
of Chippenham, Obtuliah CMtenham, Rich- 
ard Cottje, and Lawrence Cottle of Ditcher- 
ridge, who being all sworn were required to 
epeuk to the Articles, accordingly as they were 
proposed unto them. 

^ct. 3. But before I descend to any par- 
ticulars, 1 shall recommend to Uiy observation 
some few things. As, 

1. That William Piochin at this time leaves 
odf to be a witness, and now takes upon him 
and aeti the part of a solicitor or iuformer, for 
(as 1 can prove) he mstructed and catechised 
some of the wueesses befose, and so far prer 
aailsd with them, theA they veretCDotenCedtP 
sivear npt whetc ths^ had iRfonned; him of, 
hmt accordingly as he had writteo ; and afetr- 
werd he tgf^ala his witnesses inter a form, 
and accoidmgly se he looked upon his papsr 
^h^apevt wed upen, iwd esaAmed upon 


those Articles to whkh he referred themw 
Obadiah Cheitenbant being his aisisMuic u» 
the business ; tor Botwitbstanding it was much 
which they then said and did, yet we l^ve oct 
one word as from them in the PleposiUons 
which were taken that day, 

2. I have told thee the last day, how uq 
less thau seven of William Pinchin’s witnesses 
wholly disappointed him, and that two more 
said something to no purpose ; to that he hod 
none to stand by him then but his honest 
neighbour ^'ho. Powel. But now you may 
guess, having such hinu and encouragements 
from his Commissioners and Doctors, he hath 
by this time fitted him&61f with men proper 
for their purposes and his own ; fur be hath 
now procured men of idl sorts, and from seve- 
ral quarters, not only parishes but counties 
likewise ; nor is it any wonder that some of 
them, «vmbiderii>g their own quality, the en- 
couragements from those Commissioners, and 
the virtues of their tutor William Piuebio, 
should fetch trip, and swear to the purpose. 
.That he, (that is William Pinchin) suborned 
some to swear, and tampered with others, was, 
or would have been proved to the Commis- 
sioners faces : and this might be the cause why 
Will. Pinchin would not swear himself, because 
lie Imd nil assurance that he had now a sort of 
approved lads who would swear as he would 
Imve them; so that whatsoever is afterwards 
deposed you may look upon as Williain Pin- 
chiifs, having got this advantage by it, that 
wberq.ns he swears formerly by himself, which 
could be looked upon only as a single testi- 
mony : now ho swears by many proxies, which 
may be looked upon as several testimonies: 
when as in truth it is all Pinchin still, although 
conveyed by other pipes and feathers. 

Sect. 4. Nor must it be foi^otten that Mr. 
Byfield, as soon as he had taken his pipe of 
tobacco, coming from a window where formerly 
he was, made a proposal * that all persons what- 
' soever there present Ibould withdraw.’ It ip 
thought that he bod some farther proposal to 
make, which was conceivod to ^ touching 
some gentlemen then in the room, whose pr^ 
fence he did not, A it waft thought, so well 
like of ; but soon after we were all celled in 
again, and all admitted excepting my witnesses; 
but Mr. Byfieid would not by any means ad- 
mit that they should be m the hearing. 

Sect. 3. Soniething I must tell thee hke^ 
wise, touching W'dliam Sergeant, whom I have 
lately mehtioned. John Gibbons of Corshanv 
and he, were both at Cain before the Conunie- 
sioners ; but hath soon rbrust^out of door be- 
cause they would not take their oaths, and keep 
off their hats. Now 1 have heasd thak all whioh 
William Sergeant had then to aay was against 
the calling; nod. that his coming thither wag to 
have spokra to Mr. Chamherv or Mr. Byfieid, 
against whom I'am oanfident they had far 
greater esoMions than againet me. And that 
this was Wiiliem SeigeeiiPs bnainess at Cnln 
appears hy thia; for it was be who after be wea 
turned out of doors at Cahi made that gvee^ 
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stir beneath in the Court : it was he that then 
scattered the printed papers, one whereoF wn^ 
brou^t up into the Coinmissioners-chamber 
arid delivered to them by Mr. Crump, who was 
much troubled at it, and put into u great sAveat 
thereby. And now^ is it not strange that the 
ComniisMons should receive Articles and Pa- 
pers ogainst me, from such hands P Nay, is it 
iioCmorc strange that they should retain, and 
tile up his papers, nnd yet i eject his persoitP 
that nis papers should be carefully kept, and 
looked on as godly, and yet that the author 
should be turned out of door as a Quaker? I 
wonder not so much at William Pinchiii that 
lie sliould produce stich men (for you shall see 
in the following discourse tliat he hath pre- 
parcel and produced much worse) as at those 
iVIim«jter» who ever countenanced the person 
of the o»»e, and made use of the papers of the 
other. It was an handsome argument which a 
woman used to the duke of (Marence, thrrehy 
to withdraw him from tlie carl of Warwick with 
whom he sided, to his own brotle^r king Ed. 4, 
r.gainjt whom he took part. < That the espe-‘ 
‘ cial aim of that pait wherein Clarence was at 
^ present engaged, was utterly to CHhnguish and 
* ruin the house ol York, wljereof Clarence was 
‘ an eminent person.* And i say that the con- 
sideration of the designs of such sort of men, 
might have told the Comrni.ssio(iors, tfie Mi- 
nisters at least, time us to this particular their 
case was as mine ; and that hud they opportu- 
nity to their will, they would do as much by 
.them as they have done by me. , 

Sect. o'. But to come to the Depositions ; 
the first ill order us they lie in the copy re- 
ceived from their clerk, was the Depobitani of 
John Travers ; who saith, 

That about four (1) yeara since he havirg by 
(^) order taken up some Mulignuiu’s horses at 
Box, (5) several addresses were made to lum 
by Mr. Ijushvell, (4) maj(b' Hunt; and (5) 
othcM‘9 who came altogether fom Mr. Uiwh- 
well's house, having there drank very hard, be- 
ing high in beer,, as this deponent conceived. 

Sect. 7. Touching which Deposition I shall 
observe to thee : 

1. That the time when as John Travers came 
to Box, was in August, 1648, which is much 
more than fouPyears before June, 1666. Ano- 
ther cirrumstaiice for Mr. Blisset. 

*Z. What other order he had 1 know not, but 
I am sure that be then acted by virtue of a 
forged warrant written as from Mr. Edward 
Stokes, his name likewise being subscribed unto 
it ; but disavowed by that gentleman, as neither 
written by him, or by his coHeent ; and con- 
ceived to W contrived by TIioniAs Webb, John 
Trnvera his brother-in-law. That Webb who 
19 so notorious for infamy with Sir. H. White’s 
late wife ; this Webb bding at that time in the 
compj^i and a very husv man among them. 
By you may guess John Travers to have 
very unfitting man to be looked on as a 
crod^ witness, when as I could then, and can 
prove him guilty of such crimes which our 
law ptinislieth with pillory, loss of ears, slitting 


of nostrils, at^ scaring with on hot iron, and 
it may be rationally presumed, that he who will 
for un advantage make one man say whaf he^ 
never thought of, will likewise for a like tid- 
A'antage make another man do, what he never 
did. 

Anil 3, whereas he adds that there were ad- 
dresses made by me to him, I must tell them 
that this is like the rest. 1 make addresses io 
John Travers? I had known the fellowaabovc 
thirty yeais before ; yet cannot remember that 
he ivas ever so high, or myself so low, as that I 
that I should either need or fear him. And, 
says he, that I made uddrcsscs unto him? And 
these several addresses; whereas T am sure 
that 1 could have made him confess, that I was 
tiieii never but once where he was ; and then 
my business wns to colonel Eyre, uiid not to 
John Timers. And iie\t he adds that major 
Hunt and others came from iny house. Here 
we have dead men and Ac. my companrons 
n'^.iin ; for although Mr. Hunt were then living, 
yet he was not at the time of my appearing be- 
fore the f.'onmiissioners, in a capacity to vindi- 
cate oilhcr oiinstlf or me. And whereas he 
siys lint they Ind ihere drank very hard, it 
niu.st he Implied that it was more than John 
Travers knew wliethrr they drank .so much as 
a drop there, hp «iaiv it not, for he was not in 
the lioosc, nnd therefore what he swears is 
either upon ronject ire or henrsny. This is the 
third time that they have received such testi- 
monies against me. 

Sect. 8. I shall give thee an account of the 
story us It was; A party of joUliers (whereof 
John Travers was one) having taken up horses 
m jhe puri'^h, amongst oiners ilglii upon a liors.; 
OP two of one Mr. Collier's, a gentleman then 
liviiig m Dorsetshire, and a brother to Mrs. 
Hunt, whom he then came to visit; they being 
llms distrcrscd repair to col. William Eyre for 
liis assistance, which he promises, in order 
wlicreunto he repairs to Box, whither likewise 
repair Mr. limit, Mr. Collier, Mr-j. Hunt, and 
two more of her sisters; wlio cone- iving col. 
Eyre to be at »ny hou^e, come ihilhier, but not 
finding him there (after a very shoit stay) they 
make to another place where they understood 
he was, and I along with them. And 1 assure 
thee, that their haste was sucM, and their stay 
with me so short, that I cannot say that they 
ever sate down or drank so rnurh a? a glass of 
beer. And thus much would two soldiers at 
that time qiiarrered with me in the hom e (who 
were more likely to know,' and to speak the 
truth than John Travers) have deposed, if I 
could have had so much justice that they uiiglit 
be heard. Indeed John Travers was so fer in 
the right, that one of the getitlemeo was very 
high, winch #as this Mr. Collier, but it was in 
anger, and not in beer ; and so 1 believe John 
Travers would have found him, if Mr. Collier 
had had him in a convenient place, 1 have 
cold thee that we all came along together from 
my house to col. Eyre, where Jhiin Travefa 
likewise was, and many more lieside, where we 
made woe stay, and had much discourfe about 
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{hose horsef^ and other n>nttor9. And it is bound in conscience to believe her/ weve OfA 
strange that none should observe this dletem- ^oken by him eirlier with discre rion or chajitV. 
fiernture in all that time, but only John Travers 1. Not with »n inucli advisedness ur discee^ 
who never saw us drink. But doubtless John tion; for it is well known that Williain Piochui 
Travels eiperted some monies lor his pnia% had that power oier his mother that she dared 
and therefore right or uiont;^ true or fal«ie, lie iiut hot to say and to do gs her auii would haire 
would swear something to the f-urpose that he her; 1 behexe bO well known that the Doctor 
might seem to have deserved ins wages, f liiinsclf could not be aitogetlier ignorant of it; 
hear tiintailei ward he wished that he had never and what nii enamragcroeiit did these words of 
medd^t'd 111 it, (so did Judas too) for that he tiie l^octor give Wiliiarn Pincbin to teach his 
h'ld thereby gamed the disrespect of some gen- mother to say or to swear any things hating 
llemen ; nor can 1 wonder if that all men this ossur^uce given her betur^-hand, That 
ehould abandon and abhor his society tliat whatever site said must be believed, and go for 
sticks not at forgery nod t'eijuiy. But since he current f if slie had not said so, yet he having 
/s dead, 1 ehaJl say no more of him but only surli a iiint given him aitd sydi a power with 
tliii, (and tliisyn ierroriim alioruntj) Tl»at not- his mother, might easily order it that ngaintt 
sx It) ista tiding he had been of a lon^ time a con> her appearing before them she should attest it 
frihu(ioi) gatherer, a plunderer, an inhirmer, a with coiiiidcnce. When I consider the story of 
kmd of ogeiit and seijuesti'ator, yet it is said Herod and the Baptist, I am fully pmuaefed 
that lie (iird very poor, and notwithstanding he that Herod's untidvisicd pnmiise, gave occasion 
had been many times nl sent trom SLuighten- to his wife's and brother's daughter to ask John 
ford, .uid foi along iiirie together, >et divine Baptist's liend. And (that notwithstanding they , 
Providence so orders th«tt he should die a h.iud him to dcaili) they would not have mada 
in ilint pi ice wh'^re liis inf^imies were such a lequcst, unless tiiey had been emboldeii- 
kijowii and piaciiscd ; touching the maiincM* ol ed thereuiiio by HeiodN pr.omise ; ,i>ut now 
hi 1 death 1 ta> Potbing. when such words shall fall trom his mouth, 

Sect. 9. Nc\t conies Jimn Pincfnn widow, ‘ Whatsoever thou slmlt ask of me 1 will give/ 
and says Ciiat about two years and u half Mnce, and this piuiiiise conlirmed with an oath; dug 
Jane Il(nd> told her that iMt. llushiiell had is enough to make them fly higli, and to bethink 
attempted to be with her : ant? wiiiial sau), that themseiv’es touching some great dennuid, pro* 
ehc did tiiiiik that most of your paisoiis were portionablc to his vast c/incesiion, and their 
fleshly gueu. And saitb, That about two years vaster malice. One of llie Evangelists reports 
Muce iSlr. Bushnell bapiiberl Mr. Speke's child it, Chat having sudi a promise, Ae consulted 
by the Book of roiiitnon Piayei, and signed it with her mother what she should ask, .and there 
with the sign of the cross. is no*doubt of it, but that tlie consideration of 

Sect. 10, You may remember that in the such a promise moved her mother so to instruct 
trausactions of the first day at Irvington, I told her: and why might not these words from the 
you that Jane Hendy was summoned in &s a Doctor, ‘f am bound, and 1 am bound in con- 
witncss for the (’ommon-wcedth . but I made science to believe her/ liearten up the son to 
no mention of lur infoiniatLon theu, conceiving instruct hU mother whnC to swear, as weiPajs 
thus It tuiglic be better deferred (ill another those other words heartened up the mother to 
time. She was likew ise at Mai 1 borough, May 8, instruct her daugbcrr what to ask ? 
and was sworn there likewise, her Deposition Sect. 12. But yet m case UiatOobd wife Pin- 
being taken in these wouls : ' chin had said so, yeC*uhat sufficient grounds 

'I lull she never heard of any lascivious talk had the Doctor for so much confidence, * f am 
from Mr. Husbiicil, uor did lie ever attempt to bound, J am hound in conscience?' 1 shall allow 
lie vgith her, nor doth she remember that site it that the Doctor hath been cf long tune ac- 
ever spake of any such tiling to Joan Pinchin nuainted with her, that she may have enter- 
widuw, or lo any other person. tained him and his often, and her carnage may 

This her Deposition, togctlier with her ngc have been such ns to gain his gomi opinion 6f 
and poor withered countenance, had in all like- lier ; but yet all this will not amount to be a 
lihood satisfied the Commissioners as to that par- sufficient ground for so much confidence, that 
ticular; but now Wilham Pinchin at Lavington she shoulcf be so knowing as that she could noi 
boldly interposes and tells the Commissioners err from the truth, or so cordial a^d entire that 
that his mother this Joan Pinchin had told him she would not report a fulshood, for all Mr. 
that this Jane Hendy had said so much to her: Chambers knew she miglit be anotlier woman 
on which master Chambers adds that if Good- than be took tier for. And why might not ihe 
wife Pincliin had said so, he was bound to be- Doctor be minaken in her at well as he hath 
jieve ^r. And again at Marlborough, May 8, been in many others ? (women I mean, for 
when there were papers delivered in by William there his acquaintance did especially lie, and 
Pinchin written by himself, wherein it was af- these many of them such who had ihe hand over 
Armed under her mark that Jane Hendy should their busHands^ who have followed him as far, 
eay so, the Doctor adds again, Tliat if Good- and as oft as Joan Pinchin, and yet are now 
wife ^ifchin said so, he was in conscience ffillen off both from his doctrine and acquaini- 
bound to believe lier. ance ? Nay^ why might not the Doctor be 

Sect. 11. Now by the Doctor's leave 1 con- taken in her, as well as he hath been m hii 
4 :eive these words of hU, ' I am bound, and I am friend and chaplain Blake late of Wannindikr t 
vufc, V. 2 
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no Tiian can know wbat is in another's heait. 
Nay, why may not the Doctor be mistaken in 
her as well ns many hundreds have been mis- 
taken m theDouut ^ Alas what just grounds oi 
confidence have we that we cannot be mistaken 
in others, when as are so often deceived in 
our own stives? When as the Prophet says 
that the he irt is deceitful above nil things, des- 
perately wicked, who can know it ^ D iubtles<t 
he speaks of the deccitfulness and small know- 
ledge winch every man hath of his own heart, 
as well as of ‘the hearts ot other men. 

Sea 13 But yet (for all the Doctors great con- 
fidence) others, who have had nioie and htttei 
means to be acquainted with Jonn Pinchin in 
some particulais than 1 believe evei theDoct 
bad, have not met with so much upiight detiling 
from this Juan Pinchin which deseivesso great 
an encomium I have heard of such th it liave 
discovered hei to he veiy nimble wiili her 1 ol- 
dish, mate nimble than became an honest 
worn in I have hoiid too fiurn otiurs wiio 
have been set 1)\ their p irents f it seems il ey 
hid ( in-*' lo dtiuhl hei ) to watdi her tliitsh 
iniL'ht*nuL luri-i i jk i Iilj hei^elf, and t ikr toll 
twice, It w IS het oMi "oii \^ lliirn ( is 1 h ive 
hcai(J)(l it s II I } c ]i id dn\( n away tn ) t of (he 
cnsLuin lioin the mill, and (cuunlv thisruuld 
nolhehy luy of licr viitucs I love not to i ike 
in dunghills, yet this i t m siy of iny twn 
kivnvkdge, (hnt she iiath hoi lowed of me scvei al 
Olid conbideiahio inns wfiirh she h ith neillKi 
lid iin, nor will she eoiiftss tint she evei 
orroued them, and tint she hath in inoiiev 
and account received siver.il sums frohiiiu, 
which she will not acknowledge that slic evci 
received I lent her and her hudjand money 
out of my purse, when her son Ind beaten them 
out of door, lli<y being utUily destilule, noi 
know iluy wliLie to go to relieve themsclvc'j, 
which IS \tt unpaid, nor cm I gun any thi ig 
fioin thtni hut base vvoids ayd deeds lu lieu 
It. Ihe l''octoi may do vv 11 to advise them 
make pi>ment to im , ( t is n piece < t eomtcS\ 
which lu hitii (line ioi liis (tiends in sane 
othei I hue as 1 have hevdj oi else let hnii 
nb tie of his good opinion of ilu ni But d 1 < 
will not cud't me, Itt Inn ask hisfiinul Mr 
Stem what just and iipiight dc ilmg lie foui d 
wuh tlum, vlun hr 'ojounud with themihtu? 
and wl* ita ici soinn; they broughi him in(a^hL 
hath Kpoited It) forlieul niidehe<'>r [7/ j 
It IS true indeed, that it is b( I eve i li il Mr 
htern had better pi ovisio i tluie th 1 1 bit 1 1 mid 
chersc, and theiehjic w is ii fikc n hi n to 
repuit It so, bin >«t it is believed u^aiu lint 
be either paid toi tint which lie nevtr h id, f i 
paid to\fiigi ater vbIu^ tiifti the j lovjsion 
Cnine to, and that i lieu foie the Do( ^I’s go ul 
friend inlisl he ginlty ol cotenmg and eliCating 
We know ihii m iheDet ilognc ihiit coinmar d, 
TIioii shall not lem fdse witnes-, is in olciei 
jnimechatelv nfur that, lion b tit ii tbtfal. 
It may be tfiat the piohihi loi s i e theic fore so 
nc^cntjbc nsu II v the sms lue fir that 
hath sioleii will not sink at a lu, nor is il 
woii'kr thaf such who have been 


liglit of their I ands, should be false ot their 
tongqfs 

Sect li. And row 1 shall add that these 
words, ‘ 1 am bound, I am bound iit conscience 
‘to believe her,' weic not spoken by the Doctor, 
with charity towards Jane Hendy, tor the poor 
old woman had been twice hetoie them before 
tins time, ami upon her oath (being never 
tampered wicli oi prepared, as was William 
Piiu bin's use, no nor so much as spokep with 
by me) deposeth, 

“ 1 hat she nev cr heard any lascivious talk from 
Mr Bushnell, nor did he ever attempt to he 
with her, noi doth slie remember thatevershe 
spakcof tiny such thing to Joan Pinchin widow, 
or to any othei person ” ^ 

And now foi Dr ( Inmbcis (a man of so 
much itveienee and leirning) to say (when it 
had been good manrici*' m him to hold lys peace) 
that if go idwifc Piiuhm il id siid so he wns 
in conscieiue bound to believe ‘'^r, wns (upon 
tlu m I'U i) (o s ly to tliu> J me lJeru!>’s f u e, 
ill 1 s‘ c hil twice loiswonv herself, 1 said 
bftoiL, iliat the Doctoi (ould not i now co 
iiiiieh OI 111 ' vMclow Pi chin, I lit I c lui^bl he 
ni 1 ( 1111 )' r I now idd f n tliei, tint loi 
uiy ilii 1 • b( Imvv, this 1 im ll(iidvim lit di- 
sci Vi Lb{^( >d in opm mol lui she 

had of (hib loti) Piiiehm, ind is it not then i 
11)0 t uiieliaiil )bi( thing ioi su( h in o ( is lie 
Diu toi to proii luiiec the one as mf lilihU , the 
otliei «spti)uM d, imonsucl) iin( eii im gioumljf 
‘ I am ooiiiid 111 ( mbiuiiei ' H( ide the ciicou- 
lajemeiiL whuli tlnb^iu to illi im Piiuhin, 
of vvlieli I ha\( ‘•pol tn ahea ly, whit coiistti- 
natj m and am i/cnient must tins need^ bnri^ 
Ilf on all my wiiue^^cs ? W hen as i woid from 
Uilfliim P/nrhiii, (whovvill say oi swe ii any 
llmi *' to do < muchiel )as liom his mothei (who 
must swear iiW sny as lu would h ivc he i) shall 
in this Doci ir's )udgnient leiulti them under 
tliai run ion is to be louked upon as pLiboiis 
pi rjuit d 

t to II p It It with oukh sadiic’is of 
«ipint tint ill -j oitiidul i\ It siimoiiics of 
J lu 11 u'y and I an Piiu om iv liCie r one oi 
iKC( sity o usi lie* 1 il i ) aic holh liken upon 
ovih , oiu Ol )t! (1 of iliem must needs be lor* 
sw )rn m 1 w li n t ( md 1 hcln vt tint most 
tint k 1 vv ns i oi n y mm 1) it i*^ o i decjcl d 
wlcicthi |jri|t V lu^ Iji I pi tL‘*L It in tlie 
pie‘'Cii(C(d (111 Lic.it O I I It theie lu vn 
w 1 *. my Mil 11 u c ij>l n i , me, no nor '•<» 
ni.rh IS ih 'iL ol , id i ciei re I CiiiiioL 
p > al h be » im li nilahle e- t > think th it tl e 
) o >1 worn I up m no Li 1 md->, md foi nj pm- 
n -c, n dluliahci eP n 1 u d( r im And 
no V I J Mil i (hi full in, tl ir I helirve that tin# 
nnd m my other file i* iihs hid luvrrbcen 
tuken, h 1(1 I) It the I) x lor bv those wotdi, ‘ I 
am hnind lu const lenie ii iitt-d unto them 
kind < f bind y, oi di^pensition of swearing, 
and ihUiuvv they in Jit le hold And one 
thing fui'ici, this o to being false, as I am 
eoiJu 1 *^ It vv*),, md cs il is very piohable thi« 
oath 1 1 n* rafistrj by such un invitaiion,‘ I am 
bound^m eowaciuiee,' 11 au eucouxager or an 
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nbettor, or a persuader, he an nccossary, I can- 
not acquit someiiody (the Doctor nmy guess 
whom I mean) from being guilty of tliis, and 
many following perjuries. I remember that 
Ulysses lays a claim to nil the heroic acts ol 
'Achilles, because that it was through his pro- 
curement that he wc;il to the wars ol Troy. 

Ergo opera illius rnea sunt. Mctani. 13. 

And ahy may not ihrse men be intituled to 
all the mfainoiis actions wiiich (<dlow, since it 
was from ihem especially tlial they had their 
lire and encouragement ? 

Sect. lb. I must not forget one thing more: 
whon the widow Pinchin had v'i\en in tln^ tc'^ti- 
iiioiiy, I desirfil Mr. Ijiisrct lo :i‘>lc lier whether 
siic bflieved it 'I'o whicli "Ite answeied, that 
g':o(JwifeTlendy did 'i\y so. ihit this not satl^- 
l}ing, Mr. Hhs^et aslvi I’er a >ai:i, But <to you 
bjlicvc It tobctriie? 'To ulncli she answers 
Ilgam, Tirif ii was true lint goodwill.' Heiidy 
said so : I'utilos not snti'-lMog \et, Air. lili^set 
asks her the tinai iiine^, BiU d*) >ou conceive 
Air Biisli’iell lo beany *^0011 man? 'lowhidi 
.she answMS, that she i:(«uld mil jodgi'. Now 1 
iimst ttll the reader that not 1 mg tic IV re this, 
she Inning some discoyr^e with veseral poisons, 
ever acquitted me, sav-iig iha! ;die hi lievt d tliat 
I was wionged, or to tlint piq-pos-e : but now- 
she changes Imr nob', and says. She c.innoi 
judge. Doubtless lui own ‘'on William, or the 
Doctor Oor 1 have heard that lie was at her 
house hetw ixt April '23, and June -1) had iii- 
Btnicled her, and taught her to fall shoit: and 
who iijighi not be make t!ie whole, as well as 
alter a part of it ? [l was observed iliat while 
the mother was on her exanonation, the, son 
ivas in some agony and perp'cMty, which he 
cxpre<>sed by riibhmg, and wresting ol Ins I’aco 
and head, feaiing belike that Ins nnnlu'r should 
fijiss lier trij), or forget or mis-rtpoit those in- 
structions which he had given her. 

.Sect. 17. But now some may say, it is very 
unlikely, if not impossible, that ail tins rumour 
should be raised, that all tins slir should be 
nnule about or upon nothing, upon no grounds 
at aW. And jiulr-ed I am of the same mind, I 
r:ade it my business therofne to enquire of 
Jane Ilendy, since this business was over, lo 
recollect liereelf, and to call to mind what dis- 
course or communication she liad had with 
Joan Pinchin which might be wrested to such 
a construction. Whereupou she told me, that 
during the time that she was my servant. I 
entertained a minister in my hou,^e (lie culled 
himself f^age) who pretended that he was beaten 
out of Ireland, aftinniiig that he had tliere es- 
caped very great dangers and sustained very 
great losses : Insomuch tliat he was now very 
low, ‘and both needed and desired the charita- 
ble relief of otlicrs. In order wbereunto lie 
desired that be might preach in my church, to 
which 1 condescended, which exercise anti col- 
lection being ended, in regard that he made a 
great moan, 1 look him with me into myliousc, 
entertained him and lodged him all night : and 
(bad It not been for liis great importunity to be 


gone early the next morning) it is like I might 
have entertained him h.uger ; hut it appoaifl 
since that he therefore iniulu such haste to Im 
gone, because he had alremly (lying m aclianv- 
her by liiiusclf, where thole was a linnk and 
some boxes o))cu) pus.scyKcd himscll of liis er* 
r.ind; for he h id si olen several pieces of clothes,' 
stockings, and oilier gunm-nts both of mine 
and others, wliich lie took away along with him, 
We inis>ed not these dollies till some days after; 
nor did my .‘‘Civauts (for I was ^lie last (liUt 
heard of iljidiscover unto me nuy suspicion that 
they iiad o( him niitil one Irid (eld them he had 
lately seen llus about five imh*' frtim Box, 
lying s!ee|>ingon liicgronim, iieiu nuto an hedge, 
by which theie r.iti li liille brook ; and (hat two 
(liabited like women) were in ilio mean lime 
w'UNfnog and linr-gnig out to dry, bevenil parcels 
of I loibc's; iidflirig llnthrr to loy servants, that 
liad they been theie lliey might have chanced to 
have met wiih thui which they bad lost. This 
story Jane Ilendy tells to Joan Pinchin, and was 
in some passion about it : fur it serins that she 
li.id sulVeretl in llr.it loss; she speaks Iut, mind 
likewise very Iroi'ly touching Page and his laun- 
dr.?SNi'*j; and lo i-oine who made theinscUc.s unwill- 
ing to believe that nuui of Ins profession should 
be of such a convtTsation, she adds to this pur- 
pose, tliat your pin sous (n.immg me no more 
than she* named Air. By ht hi or the Doctor) 
might be llt'slily t»iven as well as other men. 
'I'his is the sum of the story, as she hath report- 
ed untome; and as she says this was all sho 
spaktj to Joun Piocliiu, neither did she (as it is 
III her Deposition) nieutioa my name at all. 
And see now vvliat a sloiy the son, and the 
inolher, together willi the Doctor’s encourage- 
ment, have made of it. 1 believe that the 
Doctor knows already that there Imve been 
such iiureiofbre, who were much given to inis- 
t'lko, and mi 5 *i t*niemb(‘i, and niis-report other 
men’s words, annuli lor the worse, to the pre- 
judice of him that spoke them ; aifd I believe 
thill ilie Doctor knovv^ what sort of men they' 
have been. ‘J'o all which let me add only this, 

< And thinliest tlioii this that thou shall escape 
‘ that docst the same [Horn. 2. 3.] 

.Sect. 18. Tlicie IS* another brunch in Joan 
J^inclnn’s Deposition, which I have i^ot yet 
spoken to, which is this : 

That about two years since Mr. Busliiiell 
b 5 ipi;/<Hl Mr. Speke’s child by the book of Com- 
mon Prayei*; and signed it with tlie sign oi the 
crobs, her son William’s wife then deposing tliat 
she was itieii aUo present at the baptixiug of 
Mr. Speke's child, and sw-ears the ^ine. 

Seer. 19. Aivd here I shall observe a wonder 
unto thee; That within .six weeks a child should 
grow a year and three quarters old ; (April 28, 
1658,) lor this is one ol the children of which 
Obadiali Cheltenham spake at Lavington, and . 
then and theie affirmed upon oath, that 
1 had signed it with the sign of the oruss 
within a quarter of a year, it would be proved; 
it is likely he meant that William Pinchin’i 
luoiher, and his wife, shall prove it. Here w* 
have another circumstance for Mr. BUmU 
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And here have a btory (such a one as it is) 
of a thing done uboat two years since. I 
snallilesire thee to know that the child of whom 
they speak was Oct. 28, 1633, which 

was more than two years and a half before 
these Ueixjsitioii^ nci«e taken, and althouglt that 
'word * about’ may make it passable in some 
tolerable sense, yet it is in my thoughts that 
William Pincliin had some design in it that his 
mother .and ins wife should swear so indefinite- 
ly ; for in if^is particular the space of six or 
seven months, nay of but a week would have 
- very much altered the case. The Ordinance by 
whfcli tliC'^e Coiiimissioners sate bears date, 
Aug. 29, 1634, and nVhoiigh it did look back- 
ward beyond the dace of it, and rpiestipned 
such things which were done before tliehiw was 
made, yet it doth not look so f.ir hack as to 
Oct. 28, 1033. Tlien (nay on the last of Dec. 
lO.'i.y,) that might have been done with safety, 
winch if one had done on the day f<dlov\ing, 
he nngikt have been r|(iestio^ncd for; it might 
be thereftn-e a design in William Pinciim to put 
it into, such indefinite terms * about two years,* 
it might he somewhat within, and under, as w<dl 
as above ; and such an interpretation as best 
pleased the C'omniiftsioners, (and that if Mr. 
ilyfieUl and the Doctor couUI have procured 
it, should lia\e been such as would have done 
me the most nii‘;c!iief) should have been put 
upon it : Hut of this Ocpositioii 1 shall say no 
more, because he it true, or be it false, as to 
the imiitcr of fact, yet as to the matter of 
cii.irgc If signified nothing. , 

Sect . VO. The next we have is the Deposition 
of Wi/liam CoftL'f v iio deposeth, 

That when Thrift was killed, he did con- 
ceive hail to b« overtaken in beer, for that lie 
could not scarce pull ilie rope of the bell with- 
out stepping into the f ihj ; but where he had 
it, this deponent knows not. And saith aUo. 

That about ^wo years sirtte Mr. Dushnell 
coming through Pickwick hue from Cnrshani 
bended to and fro up.on bis horse : and this de- 
ponent the morrow asking Hrewer (he inn- 
keeper what hit had done to Mr. Bushnell, said, 
he was well enough w hen he went thence, hav- 
ing spent only ten-pence,* but said ho did uoe 
to t'uddle a cup there now and then. 

I conceive tlfat the’ sum of this Deposition 
may he reduced to these heads. *1, Touching 
JolmTbiifc. 2. 'Touching myself. 

As touching John Thrift’s ringing, and in 
whol; coiiditpon he was when he rang, I ^hnll 
refer thee to tho Deposition of another witness 
summoned in to appear in the same time and 
place by Will^hm Pinchm ; winch was this 
WilliaiB CoitleVi own brotlier, and taken in 
thtese words. 

Uithtird Cottle of B.,x deposeih that Thrift 
aferesfibi, ringing two or three pulls at the bell 
when be whs afterward klll^d ; thi» deponent 
did not conceive he was m drink, and having 
but ChO last week asked of him that gave him 
and took it of him again, (he being 
the said opinion) this depo^ient doth the 
ipWir believe 
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Here you see we have two for one, and 
those tins William Cottle’s brother, and Wil- 
liam Love his hrother-iii-law : who gave him 
the rope, and took it of him again ; and there- 
iore in likelihood might know more of John 
Thrift’s condition at that time than any 
man. 

Sect. 22. But now (had tliesc Commissioners 
been pleased to sufter it) I could liave made it 
appear, that at such lime us Joim Tliisfnrang, 
this William Cottle was not below’ in the churcli 
or bedfry, but above in the Tower tolling of 
the gteat bell ; from wlience it was as impos- 
sible for him to see what vv.as then done below 
in the church, ns it was for William Pinchin 
to .see what was done at Box w1i«ki he was about 
hve miles oif at Brougliton. 

Sect. 23. And then as touching the seroml 
branch of his Deposition. 

'Hiatus I rode homewavd from Co r sham, 1 
bended to and tro upon iny hou^*. 

Certainly this will sig*iify noihiiig with sober 
men, but only a distemperulure in tiie informer. 
The several posture s and motions of the body, 
the variety of gait and garb, ilie curritige of the 
hands or tect of men whether on horseback or 
on foot, as they are little thought of by liiiii 
that u>elh them, so I think as hulc regarded by 
any rational »iiap that shall behold them ; Wf 
look upon these, and su6h as these, as dune 
without any mature dtdiberaiion : and tlrerclorc 
barely as such, neiilier matter of coiiiincndutionr 
or reproof; nor ore they usually called hu- 
man actions, although he be a man that doth 
them. 

JSert. 24, And whereas he cites Brewer an 
inn-Jioider of Corsbam as his voucher, I siuitl 
acquaint thcc with the information upon oath, 
whic^i this d’hoinas BrmVei* gave belorc the 
CornmiSiioneis, and shall niter leave it to the 
reader to judge, bow this William Cottle hath 
represented both inui and me. I must tell tliee 
that this Deposition of 'I'homas Brewer was 
not taken at thi.? tune at Cain, but afterward at 
Marlborough, July 1, yet because it relates so 
much to William (’utile’s Deposition, 1 shall 
anticipate the day, aixl iiiscri it licre; Ittis in 
these w’ords ; 

Thimns Brercrr of Corsham, inn-holder, 
being sworn, saiih, That he did never tell 
Willium Cottle or Henry Parsons afore sworn, 
that Mr. Buslmdl did use to come to' his house 
to fuddle n enp as they have deposed; nor was 
he distempered at the time mentioned in their 
Depositions. And says, that he have known 
him these ten years, and never saw him drink 
to excess, nor did he ever go from his house 
dietempeted with beer as this deponent kndws; 
yet says, that he have often licen at this de- 
onent’s bouse in Corsham, but seldom save in 
osiness for the children, to whom lie is a 
guardian, or to the lecture, or the like, niid 
says that he have been there three or fqur hours 
irt a time in the deponent’s said house with his 
tenants, &c. and nave not drank more than a 
jug of beer, or a pint of wine. 

Sect.- 25. All that I shall have to say at present 
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is Co the former part of the Deposition. That 
never told William Cuttle that Mr. Bushnell did 
use to come to bis house to fuddle a cup. 
Ifere we have another sad story, contradictory 
oaths taken again. Of which (as 1 have said) 
of necessity one must be false. I am satisfied 
as to myself where the perjury lies ; and it 
may be that the reader will be of my judgment 
before I come to ti)e end of the story. It was 
at thisAime that we exhibited Articles of Excep- 
tion against this William Cottle touciiing his 
credit and former conversation, every of 
which would have been proved upon oath. 
As, 

1. That this William Cottle was a drunkard, 
and that on tl^ Lord’s day ; nnd even in the 
time of divine service, he iiad usually seduced 
others to his house to drink. As 

2. That this William Cottle was a thief, who, 

togwher with John Twyford the hangman, cut, 
earned and stole poles out of Uungerford 
Wood, suppiTSing tiiein to have been the minis- I 
ter’s. As • 

3. That W'llliani Cottle was a scandalous 
and infamous peison, who having been convict- 
ed for selling ale without licence, and other 
misdemeanours, and yet taking no warning, 
was by the justices of the peace sent to the 
House of Ctirrection ; from whence he made 
an escape, so (hat a justice of peace made him 
give bond to sell ale no more, because he could 
not otlierwise restrain him. As 

4. Time William Cotile was a cozening and 
cheating leliow : for, putting iuinseif into the 
oflice ofa tithing-rnari, in tlie room of anotiier 
I’MU, lie collected monies for the buying of 
drums and colours, which he keejis, or the 
greater part of it, in his hands, or else otfier- 
wise employs it. and suffers the cattle of one 
James Butler, lor wiioni he was deputy, to be 
taken away by soldiers, utuill full satisfaction 
11 ere made. Irjsomucli 

5. That William Cottle was looked upon as 
one that regarded neither his word Hor bis oath, 
so that the Steward of the Leet discovering 
iani, would not admit him (alihoU!;ii lie greatly 
thirsted after it) to serve in (hat place any 
more ; conceiving him belike to be a person so 
unworthy and so unfit to ber trusted, as that he 
wns not held meet for so mean an ofHce os a 
tiihing'man. As 

6. fhat Wiiham Cottle was a slanderer of 
the ministers, charging them in the general with 
greediness, and that he would trust none of 
them all ; and that for instance he mentioned 
Mr. Chambers, who had left Claierton, and 
was gone to Pewsy. 

Sect. 26. I say that all these Exception^ 
were then exhibited ; and would have been 
every one proved upon oath ; but my Counsel 
for that lime waving all the rest, pitclmd upon 
the last, viz. 

That JVilliain Cottle should say, that yaw 
parsons were greedy, aHd that he would trust 
none of them all, no not Mr. Chambers^ who 
bad left Clavercon and was gone to Pewsy. 

This Article was indeed, of itself the most 


inconsiderable, although, perchance, it 
the loud^ft^ noise with them, because it refieci# 
ed somewhat upon their Docior. Now Wil- 
liam Cottle being charged with these words^ 
confidently denies that ever he spake them, 
being still upon bis oath ; affirming, That no 
honest man would justify that he had said so : 
and drawing his finger athwart his throat, 
seemed to intimate, that he would give any 
man to cut his throat, if it were justw 

fied. 

Soon after which comes in William Rawlins 
of Box, against wliom William Cottle could 
take no exceptions, and being sworn, saith ; 

That on Whitsunday kist, soon after tha 
morning sermon, as tlicy were in tiie church- 
yard (he named the parciculor place in the 
churchyard, as likewise others who heard it 
as well as himself) William Cottle spake these 
words ; 

'X'hat your parsons were greedy, that he 
would trust none of them all, no not Mr* 
(Chambers, for he had left Clavercon and wa^ 

. gone to Pewsy.” 

Which words when William Cottlh bad 
heard, without more ado be ackno wledged that 
he had spoken, adding further, Why what if 1 
did say so ? The ti'uili is, that the thing being 
considered barely in, or by itself, it mattered 
not if he had said so ; for it was true as ha 
said ; Mr. Chambers had left Cluvertou, (noc 
was this the first t:me tliat he had left it,) and 
was gone to Pewsy, and this to his great advan- 
tage Coo, for tJic lepoit goes that lie is 300/. a 
year gainer by this remove. But now Wiilumi 
Cottle having been sworn to speak the tintb, 

I the whole truth, nnd notjiing but the truth, 

I (and this oath always binding him whilst he 
was before these Commissioners, speaking upoix 
his cross examination to luy business,) ai^ hav- 
ing upon this oath denied any such words to be 
spoken by him, uad yet wiiliiii a few uiinuteii 
after, as our proverb goes cvkii Ia tlie same 
breath, upon the same* oath to confess that ho 
had spoken them ! What greater or fur- 

ther testimony could those Cotamissiouers have 
of this man’s falsehood ? or how could they 
look upon him as a credible witness agaiuat 
me, since he stipks not to forswear bimsetf ia 
(heir presence/ Another cH’cumstance for Mr. 
Blibset. 

Sect. 27'. It must not be forgotten, tliat Mr. 
Bvfieid kept much ado about thU Depoikhm" 
of Wiliinm Rawlins ; it is hke ouough that be 
was unwilling that it should be taken ; sure 1 
am that tinofre was a kind of an heat stricken be- 
twixt my Coui^sel and him abcHit it ; it <maY b6 
that it was not only leeal to bis friend the uqc^ 
t(»r, which made him so earnest, hut also re- 
spect unto himself, lie rightly (wnsiderioe that 
ill this saying, he bimeolf was reproacbecT like* 
wise ; for that the Doc^>r’s clianges might give 
occasion to men to enquire what a stedfascaad 
settled matj Mr. Byfield bad been in ids time t 
and how many removes he had made fironrtiMfi 
time lie did officiate nt Buford, till this ejM 
thgt be was now in the Parsonage at CkO blf:^ 
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born. But yet my Counsel prevailed, and, al- 
tlioujrh vriih 6ome ado, entered it was, nnd suh- 
dCribcd by William Jlawlins who had deposed 
it. And yet (reader jufli;e of their equal deal- 
ing with me) we liiive not one word of this m 
that copy of the Dujjosliions which we receiv- 
ed iVoio rhoir Clerk, arid accordin^^ to which we 
were to funae oiu* Answer. I li<ivo often told 
tl)ce that they had an Tmkx erpur^atorius, yet 
formtily he ranio only witli liis knifo, or hin 
pnming-hooli, and ! >«)kaw’ay only some boughs 
or limbs of*a Ib'pnsiruin, hut liete he comes 
with las nxe'', and takes nvvay both root and 
biaiu h. 

Seer. Qfl. It nerJ not amiss to tell ihcc tint 
John Travers, sitting hv dnrinj; this riehatc, and 
heaping ainl noting ail the passages, obscricd 
it, and so did others Lcside, and, ns I have 
heard, hath rcpoited it elsewhere tvitli some 
complacency, th.at Mr. Chamhera did hang 
down Jiis head the while ; Now we know that 
hanging down of tlie iiead doth usually signify 
that tiicre is shame and soirow in the heart. 

Pudel hier oppiohriii iiohis 

Et dici poLuisse et non potiiisse refclli. 

And wlicreas shame cloth usually produce 
fithcr amendment in the person so exposed : 
or else indignation, which the person so ex- 
posed, conceives against him whom he looks 
on as the canse of this exposal ; I htne some 
conjecture, that this wrought after the latter 
and worse way with Dr. Chambers; and that 
he did, for this, store up a good turn fqr me 
against he had an opportunity. Of which tlic 
renders shall lm\c some account in due time 
and place. 

Sect. '29. Next follows the Deposition of 
William Saiidtrs ; but because I shall have 
something touching him, and of the Doctor 
in reference unto him, which is very remarka- 
ble in the Transactions of thi^next day, I shall 
therefoie fhrbcar him till then. 

Sect. 30. Next follows the Deposition of 
Lawrenve Cottle, who deposeth : 

lliat about one year and a half since, he and 
some others, that went to school with Mr. Bush- 
nell, played at cards in Mr. Bushnell's house, 
when Mr. Bushnell took up one of the boy's 
games, and played it out for him at slam : after 
which some difference happening between the 
boys about their game, he snatched up the 
cards, and threw them into the fire and burnt 
them, and said he would have no more playing 
at cards in his house. * 

Sect. SI. And as touching this Deposition, 
I would fuin know where the matter of charge 
Ues ? is it in this, That they played at cards in 
my house ? I know nothing (all circumstances 
duly considered, and it was my care it should 
be so) that makes it cither unlawful or inexpe- 
dient. The time was after &upper ; the com- 
pany, mine own scholars ; the stake (for any 
thing I knew) apples, or nuts, whereat in an 
harmless manner for some short time they rai^ht 
tliemselves. If it happened otherwise 
Deposition here says that it did) the be- 


ginning of the diiferetices put an end to the 
game. As £ remember Mr. Byfield disliked it 
that I had not burnt the cards before, but de- 
layed it till tlie end of the game. To which 
I shall SUV only this, tliat hnd they been filling 
orsinoaking with a tobacco pipe. I should liave 
looked upon it as a thing so disingenuous nnd 
inisheseeining scliol.irs, tint I sliouid have 
siKiUlicd It aw!!}' nnd IjioIumi it without any 
more ado. • 

Next follows the Deposition of John Gibbons 
in ilR“.e words ; 

John fiihlmns of Box being sworn, saitli, 
'I’hat about three qouiLeis of a year pa-st 
he played twice witli Mr. Bushnell at tables in 
his own liuiise, for good will oiW*v, and no ino- 
nits. Butsuitli that he was induced so to do 
at the leipicbt of tins deponent. 

To %\hirli we Iiave ii.''ar in pi. ice and sub- 
stance, the Deposition of l^ro r Webb m these 
worrls ; 

Peter ]Vcbh before sworn, saith, That some- 
times before two ycar» pa-^r, he li.wc pluved 
with Mr. JhjslmcH at table*, in liis own hou-e; 
but for no money. 

8ect. 32. Now r would willingly bf* satis- 
fied touebinjf the matter ol chaige in those De- 
positions. I’or 

1. Are tbesOj games tfftnli in sc ''' nnSwfuI 
111 tlicniselvrs oi in tlieir own nature ! Ihcii 
are they such nt ull times, in all places, nnd to 
all persons. Nev^r man did, never man can 
nse lliCMn, hut in the very use of them lieoft'ends. 
But perchance they wdl sny, that they ure i/- 
hcUi quia prohibit i, and thougli imlniLrent in 
themselves, yet in being forbidden they become 
unlawful. To tins I shall subjoin, nnd if liicy 
be thus forbidden, it mu^t be either hy some 
old law, or else by some new, I believe that 
Mr. Byfield would not say, by any old law, and 
if he had said by ilienew ; that is, the ordinance 
by which they sate, and according to w liich 
they were to act : 1 shall answer, that then 
these two Depositions signify nothing against 
me, for the oidinance in this particnlar makes 
only such ministers to be deemed guilty of scan- 
dal who shall be found frequent playem of 
cards or dice ; and certainly^ tlicn no man will 
say that I played frequently ’«%,ith these men, 
when as they depose that 1 never played with 
them but once apiece. I am confident that 
Mr. Byfield and the Doctor would not be 
termed frequent? preachers, if li'.ey had preached 
no ofcen«r than it is proved that I played at 
cards or tables. There was beside a concur- 
rence of all circumstances, which being duly 
observed 1 know not the casuist so strict which 
accounts them absolutely unlawful. For 

1. We made it matter of recreation. 

2* We used them sparingly. And 

S. Covetousness (which is usally the poison 
of all games, so far ns to distemper and enrage 
the passions) could not be possibly there, 
because (ns it is in their Depositions) we played 
for nothing. 

One thing more let me now add touching 
John Gibbemsi ond his Deposition, of which he 
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told me since I enme to Ixjndon, whith was 
tins, that the clerk Air. Ulisset's son had wrilteu 
somewhat as his Deposition which lie net er 
spake ; as ihat we played at tables on the Lord^ 
day, to which he wonld have had John ’Gibbons 
to set his hand, which he refusinjr, lie lakes the 
Deposition as is aloiesaid on which let me 
obsci*ve only this, that if John Gibbons bad 
not rend the Deposition over, he should have 
been ri^ide to tCbtify that which was most false, 
which possibly sonic who con'd not read what 
he had written Imve done. This precious clerk 
having tliat faculty, that the witnesses shall 
say no more, nor less, nor iiiiv other thing than 
he will have tlieui. So it inii;ljt be to my pre- 
judice, w'hat llijiy sj'.-i'.o shall he inserted; 
but n fir my rahMut.iL^c, llien w'hat tliev spake 
plain and di'>tiiiMly s!t:i]l bi-* left out. lie told 
me M.ewiije, lli'ii: Ghadiah Cheltenham he- 
ttinved a kind of a reiiLikc upon him, telling 
b 111 llintlu* h‘V(ne biittaintly, and that by his 
iJ position lie had done Lheni more hiinii tlieii 

Sect. Nest follows the Deposition of 

Th>>ffia5 ihn//i'nr(f, wlio fleposeth ; 

'J’bat ahoui I'aur.S'tKle Ill'll vvas tw« year, Mr. 
rUi''l:nell dnl use some (d the loiiiis of Coiii- 
moil i*iityc.r at a fuiieial. 

I'o winch I s'ly otily this, that for any thing 
appears to the contraiy, he might mean that I 
lead 1 Cor. ch. 16. 

^ji'Ct. Next follo^ls the Deposition of 
J^u/io!as SpenCLTf who being before sworn 
£Ullll, 

Hint oft times till wiihin three quarters of 
a year past, there have been Stahbal playing 
gpoii tlie Saiibath in the Parish of Pox, mul 
[iliiying at fives upon the same day in the 
Chnrc'li-ycnl ; and that this deponent have 
often complained to Mr. Publmdl iheieof: 
who ha^e replied tliul it was the oirkcrs and 
ngne of his business ; but sailh tlrat the said 
Mr. Bushncll have oluii reprosed and re- 
buked his Paiishioncrs for the same iii his 
Sermons. 

S^y!t. 34. /md he might have sworn that 
ofttimes within tliiee quarters of an year, 
the widow Pinclan’b and her son's fulbiig nulls, 
iiad been set on work (>:\ the J-ord’a liay ; and 
tlmion the same day their {<er\ants have lo'uallv 
hanged out their clollies in the rack. Ihat on 
the sixmc day Obad. Clieltcnliam came lu-ually 
fioin AlarUmrougli to Ins own house. 'J'hat on 
the same day William Coitle, and Nicholas 
Nowell, have kept tippling m their houses. 
1 hat 'rhoiiias Powcl iia'C n*t it asulo for a day 
to make bargains in, bteau'-e he would not spare 
the time on tlie week days. Nor have there 
(that I know ol ) been greater profaners of 
that day, than were those very persons that 
appeared against me. But what? Did Nicholas 
Spencer see these men at Stabhal ? Why had 
jiot he complained of them upon outh ^ He 
could have infonneLl of his own knowledge, I 
only gi\ hearsay as fiom him :.aniJ (w’bat&o'e\er 
the practice of these Comiuiisioiiers were). 1 


knew that our justices were so worthy, as thittif* 
they would not look upon such* an oath, as n 
sulheient ground for a conviction. And whereas 
he said that be complained to- me of it ; was 
la magistrate to punfsb, oran officer to pro- 
secute them ? Jf he had cemplained to me of 
William Piiicliin's parricide, of Obadiah Cliel- 
tenhnm’s cliusfity, of Cottiers profana- 

tions, Nc. 1 must h.ivc given him tlie same an- 
swer as I did then, iliut it is the officers business 
to prosecute s.!»k*in, and npne of nync. By Ni- 
cholas Speaccr’s own roi)fe*^sion I act^ as 
became one in iny place, f often leproved and 
rebuked the parishionciN fu* the same in my 
sermons. To v^hich 1 &hall ^dd one thing more; 

I did (which 1 conceive to bo u'.ost properly 
the minister’s o.dirc in this hntmess) publish ih ■ 
several acts and onlinnnces for the observation 
ol that day ; that neicher the officers, nor any 
others might pretend ignorance of their duty 
ill that case ; but tliat the people might knoiT 
what wui forbidden them, and under what 
penalty It was forbidden them; and that the 
.olheers might know what they were to c;xpeot 
in case they neglected their duty : 1 say that 
these acts and ordinances I published oltener 
than the law required. Yen, 1 think, far more 
often than Air. Byfield, or Dr. C!hnmbers. But 
ns touching the same Nicholas Spencer, I shall 
for present only desire the^ to observe how he 
mends and makes some progress in his Depo- 
sitions, how (William Pinchin-like) he fctcheth 
trip, in his second Deposition outgoing the 
first, i^nd in this tliird overleaping all, ns shall 
be ctM’tified unto thee by and by. 

Sect. 36, I shall now put an end to the 
Transactions of this day. Being called in before 
them the next morning which was June 5. 1 
perceived that the Marlborough men, together 
with jMr. Byfield, Dr. Chnmheis, nnd another 
minister of Marlborough, 1 think they called him , 
Mr. Hughes, were very sharp, they had 
dispatched two ministers belbre ; anj the Doc- 
tor by his big coiintennlhce seemed not to have 
digested it that Cottle should upon his oath 
before such a company deny and yet acknow- 
ledge it, tiiat he should sav that yotir parsons 
w ere greedy, that he ^ould trust none of thdm 
all, no not Air. Chambers, for be ^had lofk 
Ciaverton, and was gone to Pewsie ; and tlierc- 
fore I was m;t to expect any kindnesses from 
iiiiii, because he might look iipoiv me as the 
antlior of his exposal. And therefore 1 desired 
tiiat I might have some further Uine granted 
for the examination of other witnesses ; for £ 
fold them that the witnesses which were pro- 
ciiiccd arid encopragec( against me, I could prove 
to be men lien her of honesty, nor of credit, or 
truth. Which if I, made appear, then their 
testimony (be it what it wouhi) fell to the ground 
and became void of itself ; for their Ordinance 
allows of none but of credible witnesses ; and 
«theoid rule is, * Kcrnininatio valet ad tolleiidum 
‘ Testimonium ;* tlmt a recriiniwationisof forc« 
to lake away ii testirnony. But to tbesesvt^ortfS 
of mine, that 1 shouhl prove iheie witne&serto 
be men of neither credit nor^iruth, Alr^ Blhm 
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to thit purpose, that it were strange 
there ^uld be found sucl) men that were ot 
n6 eredit or truthr for that the devil spake 
truth aorpe time. 'Jfo which words for the 
present 1 shall ask of Mr. Bliss^t, first, what 
M thinks of those words, ' He (the devil) abode 

* not in the truth, because there was no truth in 

* bim?’ TshaU ask him, secondly, whether or no 
if the devil should depose a truth, his doctors 
or himself would look upon it as a sufticietit 
tcutimony P I shall give the render ray present 
judgment touching these particiVurs in the 
Transactions of the next ciuy. (3nly let me 
observe thus much unto thee now, that it 
aecmeiii to me dint Ordinary witnesses, be they 
whatsoever, come they from wheresoever, 
saear tli€*y what or howsoever, yet if serving 
Mr. niisbci's turn, they should have been wel 
come to him. Yet upon this my motion, to 
have ftirdicr tiUie granted me for the exami> 
naiion of other witnesses ; 1 was bid to with- 
draw, and being soon c ailed in again, my re- 
fpi '^L was granted. But now whether it were 
hecaqse my suit was equal, or whether or no. 
it were because Mr. B^fiold and the Doctor 
had not there a full Quorum of fitting Com- 
pnissioiiers (for alclioiigK all their friends of 
Marlborough were there, yeti remember not 
shat any of Sarum were) 1 cannot judge. 

The Transactions at my Fifth time of appear- 
ing before them, ift the White-HaiC at 
Marlborough, July 1,2. 

Sect. 1. Having (us 1 told then butnov^) a li- 
berty granted to me to bring ju rny Kxceptions 
both against the persons and liie Evidence given 
in against me at that time at CaJu, 1 had notice 
by ward of mouth from the Commissioners 
Clerk, Mr. Blisset’s son, that I was to appear 
before them at the White -Hart in Marlborough, 
July 1, next following. And thither 1 repair 
^ acccirdinglv dPith such along iMth me, whose Tes- 
timoiues (nad they been equally heard, or duly 
considei-ed of) would, •with uninterested men, 
or such who had not been nfoi e-hand resolved 
svhicli way it should go, right or wrong) doubt- 
less have so far prevailed, that it would have 
appeared that the Doct(#'8, Mr. Bylieid’s and 
Mr. Bhasei’s witnesses had been indeed such 
as I bad funnerly represented them to be, men 
of neither truth nor credit. Nor can these 
fiien have any Just cause to distaste me that I call 
them tlieir witnesses, when 1 have given my 
raa^DS of iti 1 have told tliee already, that 1 
believe that many none which hath 'appeared 
before tbem, aiid have been sworn against me, 
had never done, had it n<^ been for their 
I invitation and countenance ; which as before, 

^ <00 St this time appeared most visible ; for 
(besides otbrrs whicn 1 bhall name by and by) 
et this time there appear for liie Comtnoii- 
flrealth Pincluo, Obadiah Cheltenham, 

and J4im Trtver§t not as Witnesses, but as , 
MiidtiHit or Promoters ; and m their addresses 
the gentleman to wliorn alone of 
tbit Msifiess did belong) their wpUca- 
were to Mr. Cbattbt» and Mr. Byheld, 


John Travers and William Pinchin, at the 
upper end of the' table, standing at the elbow 
of the Doctor, and Obadieh Chekenham to- 
wards the lower end, waiting upon Mr. Bjr- 
field; and thU 1 conceive lo he reason enough 
wheicfore I call them their witnesses. There 
appear at this time beside these Nicholas 
Spcnbcr, lately mentiooed, and Nicholas Nowell, 
and Joan his wife : nor could I have any 
Jiherty to produce any Witnesses for niifie own 
vifidicHtion, till the Depositions of the Wit- 
nesses for tiie Commonwealth were first taken. 

Sect. 2. Of which (as I take it) the first was 
the Deposition of Niciiolas Spenser in these 
words ; 

hicholtm Spenaer of Box beifig sworn, saith 
that he being at church when Thrift w'as killerl, 
observed that he was overtaken in beer by his 
countenance and absurd carnage. 

Sect. 3. Touching which Deposition I shall 
o^er to tliy consideration these things : 

1. That this Deposition as it is under their 
Clerk’s hand, is not entered asadibtiiu.t Depo- 
sition by Itself, hut it is shuffled up together 
with that Deposition wliich he took at Marl- 
borough, May 8, of wbicli I have spoken al- 
leady. 

2. Whereas the Clerk puts this in the fii'st 
place, as if it were the first that ever Nicholas 
Spenser took, yet’ that this was the last, and 
that his Depositions of May 8, and of June 
4, of which I have spoken before, were both 
before this, to which 1 am now to speak. xVow 
who or what should move the Clerk (iii this 
and many other places beside) to this 
w^ortpovf to invert and confound the order 
wherein these testimonies were delivered p£ 
taken (whether it were design thereby to 
confound my counsel and us; that wc should 
have a confused as well as an unpcrfect paper 
to answer to ; that so having but a little time 
to answer unto it, by this inversion of order 
we might be the more perplexed ; or whether 
or no they therefore placed tlie Depositions of 
their most gigantic swearers in the front, as 
the Indmns set their elephants to face their 
enemies, that the world might iliink ib^t all 
the rest were like the first : or whether it were 
from neglect or oversight) I cannot judge. 
Observe, 

3. That this Nicholas Spenser had (as I 
hove said) been twice before them before, that 
he had been twice sworn, and examined upon 
alf the Aiticles, and could not reiH^mber any 
such thing. Now I have heard that it hath 
been deemed an undue course for a witness 
to be twice examined against a roan. This 
being given os a reason, because that this is 
to dinw him on by degrees to sweor home, and 
to mend in biv second Deposition what lie fell 
short in the first. Nor is it unlikely but tliat 
soch who have been once or twice called in 
upon Examination, and cannot remember any 
thins, may, if called in the third ti*ne,' have so 
uiucli aim given them, that they may re- 
member somewhat amiss, but more of this by 
and hy. 
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Sect. 3. But pass we to il>j9 Depouutm 
kself. 

1. lie swears that he was at Church when 
John Thrift was Lilted. Now there are man^ 
others that are confident that he was not in 
the church when Jolui Thiift came m and 
rang ; but miglit come in afterward, when as it 
was Imported tiiat he was slain. But now, 

2. Ohbcrxe with me what a notable aruu 
ment^he ranii hath got, or whu rensons he 
hath to petbuude him to believe it; he ob 
seived that he was overtaken in bcei by his 
countenance and abauid carnage. 1 have seen 
this Nicholas Spenser ns fmtnstic and ri- 
diculous in Ills carnage as I have seen any 
tiuii : turningjijin&tlf halt round upon liis toe 
or his heel, castiog out his legs, throwing 
abroad his arms , and lui ins countenance 1 
have seen Inra (as our proverb ^ocs) as red 
as the roost cock, and yet t belie* e at that 
time he hath been as far from distcmpciature, 
as he was at ihi^ time fiom tiiith or chanty. 

We have had oltfo menlion of tlie d^ath of 
John 'I'hnft, ns JikewiiiC in what condition he 
was 1(1 when he was slam. I bJiAll heie once 
fur all gne thee a brief of the stoiy ns it was. 
*1 ins John Till ift living in the pinsli of Box, 
and being my near kinsman, together with his 
wife, and some others of our neighbouring 
kindled, agieed among themselves (ns 1 have 
since heard) to meet all logethei at C hnrch at 
Box, and dltei ward to dine wuh me tliere was 
neither feast piepned, nor any inviralion 
made by me, as many of them >et living did 
depose beloie tlicse C ommi‘>sionei<i Soon 
after dinner (1 1 f tii ing to my rhnmhci ) tins John 
Thrift speaks to some olheis to go iloiigjkvith 
]nm to the house of one J ohn Hedges w ho w as to 
be buried that altcinoon , with a purpose to 
attend the corpse to cl nil'll. But in the way 
thitlierwaid, uiideistanding that the company 
tlieie expected were not as \et come toge- 
ther, they tun into the church, where theio 
weie some iingiiig ; wliere this John Tiiiift 
takes n rope fiom one that was nnging, nnd 
Soon aftci delivers it to him again, us you have 
It m Richrrd Cottle’s Deposition, to wluch 1 
refer you. Now soon alter this he e*-p)ing the 
Tower door open, arises fiom the seat to which 
he had retned himself after his tinging, and 
beckoning, to one to follow him, goes up (he 
stairs^ 9b It is thought, to see how they tolled 
the great bell in tlie 1 ower, nml being (in ull 
iikelihood) utterly unacquainted with the place, 
as be who followed him likewise* was, going 
up :i ladder about 12 rounds, whether by a 
blow from the trap door, of fioui the bell, oi 
4rom the wheel, or by whot other sad accident 
it IS not known, he fell from the ladder ns u is 
thought upon a piece of ciaiher l^mg m a 
nether loft, and was taken up dead. This as 
ti> the manner of his death. Now as touch- 
ing tf>e,conditioii he was then in, (la'side the 
opinion oi William Love, and the Ubtimony 
of Richard Cottle) take the following Deposi- 
tions. 

Sect 5. 1 he first in these word^ 

VOL. V. 


JoAn Jon^ being sworn^ saith, That at thti 
Ume mentioned, wiien Thrift was kilted, 
deponent dined with him at Mr. Bashneir»^ 
wfien lie came there by acoident, and drank 
no more than might do him good * and went 
thence to the church wjiere he came by hn 
death * but saith that he was not distempered 
with be*='r. And saich that the said Mi. Bu^h- 
ncll then went (orthwith from dinner to tut 
study, as this deponent conceived. 

St'ct. 0. Tiilce anodiei, given at the saiuotima 
and place,^nd taken in these wo/ds : 

Ruhard PincAtn of Box, heiug sworn, saitb, 
Tiiat he was then also at Mr. Bushiieirs at 
dinner, and speaks luJiy fo the same purpose 
as doth John Jones, aiul says that there was 
no (iiinkiiig alter (liiiner. 

Sect. 7. lake a (hirrf, given at the same UmO 
fiiid p’ace, and taken in these vvoide ; 

Jauf Hi nd^ being swot n, saith, 1 hat at the 
time last ineniioiied, the said gue<%tb came i^ll 
to Mr. Biishnell's by acc.dcnc without mvita* 
lion, as Ml. DiibhiieU told hei, she being hit 
SCI vant. 

Sect. d. Let us now take a short view of 
these contratiirtoiy depu'^itions, and see la 
wh4ch of them tliere lietli the greater likelihood 
of the tiuth, which will be done if we look on^ 

Jl. Ihe quality of the persons who thus in« 
formed. And, 

2 If we consider wheihei of them had tht 
nioie likely metins to know the truth in this 
paiticulir in biief, whether of these were 
nioi^ likely to know ; and which* of these were 
m )ie likely to speak the liuih, Touching Wite 
liam Binchm, and William Cottle; and of their 
tre litalileness, yon have heard something al- 
ready; and inoic you shall hear anon ; and at 
touching Nicholas 9penser, I have told thee 
but now til'll he had betn twice sworn before, 
nod could reincinher no such thing, ns likewise 
what m ty be thought of such^who have been 
at sever.il ti ncs^ admitted to swea^ against tho 
same ptison. 1 hive*toid thee likewise what 
encouragement tlie witnesses had to swear any 
thing against me, and such most made of that 
would swear most deHfvcratcIv. SO tiiat Nicho- 
las Spensei having Ifeeii twue before them be- 
fore, and now called in the thud time, might 
by this iiiidei stand then minds, and prepare 
nccoidingiy, as I have heard of some juries^ 
who having hecii often turned back, at last find 
as the Judge would h tve it ; besides, William 
Pmrhiii'sand Nicholas Spensei ’s.inlim8Cy grew 
daily inOre and more it is not unlikely hut that 
he might he then designed sequestrator in case 
that 1 were f^v^cted, and that he might know at 
much. 1 aai cure that afterward it so fell out, 
and this pla^ of sequestrator he executes with 
great port and complucc iicy ; and viho but 
William Pinchin to be his assistant in the busi- 

ss; and his home (William Pindiin knew how 
to bring him in a reckoning) appointed for the 
entertainment of their ninustcr : and so might 
Willitaii Piiichiii bid lum call himself to iniiK4 
and persuade lain that he was at church at l)iat 
time so long, that at length Nicholas Speaw 

2 y 
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might persuade himself that be was there in- 
deed. 48 the couhdent cheater in the dialogue 
fancying tliat he saw a feari'ul fiery dragon in 
the sky, and re|X)rting it to his cumpanions, 
(what'With pointing tu the 'place, what with | 
calling on triem to look stedhiscly, what with 
wondering at them that they were so dull-sight- 
ed as nut to see a (hing which wus so obvious) 
at Icngti) so prevails witii thpni» that they aie 
persuaded that they see it likewise. The ground 
of this my conjecture is, because I have heard 
that VVilliain rinchin hath practised^ivith seve- 
ral other persons in the like kiml. Nay more, 
the iiiHueiice which William Pinrhin hath upon 
this same Nicholas Spirr.ser is so great, that even 
their own man and nssonate Mr. Stern hath 
observed it: and hath (as / have been told) re- 
ported it, That Williiun Pinchin did lead Ni- 
cholas Spenser about the parisli by tlie nose. 
Further }et, and perchance most especially, it 
must he reinemheied that Nicliolas Spenser 
and Wiilmm Pinchin are both tenants to the 
same landlord, a gentleman as yet under age, 
who (if^ at all) hath been -but seUlom in those 
parts amongst thtin himself, and 1 think but 
lew others in his behalf. Now iheic go several 
reports that Willuim Pincliin and Nicholas 
Spender have both been very btdd with their 
laudiurd's wood and timber, foiling When and 
where they li.ul no license, and such woods and 
fiinhor, of wliicli by their good wills they would 
never give account, .so that Nicholas Spenser 
knowing William ['iiu hni to he s'l daugcious a 
man to swear, miglic think it good for himself 
to strain himself somewhat to grilify so good a 
fellow tenant, lest otherwise William Pinchin 
should fetch trip, and in another place remem- 
her something against Nn liolas Spenser which 
he would not be willing to hiar of. 

Sect. 9. But now as touching the second 
thing, the means which the persons swearing 
tlu*se contrudicijions had to tniow tlie truth in 
this particular. It is out of doubt tliat William 
Pinchin and William Cottle were not in sight, 
and it is douhted whether Nicholas Spenser 
were then in the church, and yet these charge 
US. But now it is out of doubt that both Wil- 
liam Love and Richard Cottle were then in the 
church, and both saw and observed nil passages, 
and yet these acquit us. Again, Wdliam Pin- 
chin, William Cottle, luid Nicholas Spenser, 
who charge him with being overtaken in bter, 
did not sec biin, nor any of the company be- 
side on tliut day drink so much Us a drop of 
beer, and yet we have oilieis who dined with 
him, who kept him company afterward, who 
came along with him imo the church, and saw 
liiro go to the Tower-stairs, deposing that he 
drank no more than might do him good, and 
that tie was not dUtempered with beer. There 
is ho question that had John Thrift escaped 
tfiat fatal accident, Nicholas Spenser would 
never have remembered fns absurd carriage, or 
sworn that l»e had hern overtaken in beer: But 
now his untimely end hath encouraged Nicho- 
las Spenser to be far more uncharitable towards 
bint than were the Jews towrards those Galile- 


ans, whose blood Pilate mingled with their sa* 
crifices. John 1 hrift must be distempered, he 
must be a sinner above other men, because 
such n thing befel him. I could beside these 
witnesses have produced more witnesses of as 
unquestiniiablc credit, who were then at my 
house likewise : but 1 cast with myself that if 
two or three were not enough, then were twenty 
too few. 

Sect. 10. There was not then any pif;fana- 
tioii of the Lord’s day at my house by excessive 
drinking. 

I add, 2, no nor hy feasting neither : for the 
Corninisbioiiers have the testimony of some, and 
might have had of more, that (as to me) they 
all came by accident, and witlurat any invita- 
tion, and soiue of them were such wt.o had 
been on the Lord’s day many a time with Mr. 
Chambers at a greater distance on the like oc- 
casion. 

Segr. 11. Next after the deposition of Ni- 
cholas Speiv.er, the ilepositnm of Nicholas 
Nowell and Joan his tiifc was taken in these 
•words ; 

Nicholas Nowell and Joan bin wife being 
sworn, say, Tliat Mr. Bu‘*hnell with col. Eyre 
and ius man came to their house (an nlehouse 
at the foot of Box-hill) ami there rem.'nned 
about an hour a.nd an half, wheie ilu y drank 
nine ju'j,s of beer, for winch Mr. Bushnell pasd 
\H(i. uikI then drank Mr. S|n?ke’s anri oilier gcii- 
tlcmojis’ liEtiitlis, alid say that col. Eire’s nnni 
drank one of the nine and they two drank 
now and then a glass of the rest, and no person 
else. 

.Sect, 12. Tins deposition I’mii**! tell thee, 
although tiio youngest of nil, as being the 21st, 
yet 111 their chrk’s copy it hath gotten tlie pre- 
eminence of place before many of bis feilows. 
Now before I come to speak to the deposition 
Itself, 1 shall premise a few things to thee 
which moved these deponents thus to swear, ns 
it was at this time there testified opi*n oath be- 
fore these deponents’ faces, and confessed hy 
these persons themselves. I had at tiivit time 
several witnesses wtili me for my vindication, 
whereof some were wholly rejected, the depo- 
sitions of others never enteicd, and of some 
their depositions entered, artel yet left out of 
the clerk’s copy, and of otliers their depositions 
entered by halves, as 1 have already told thee, 
«nd shall tell thee more in due time. But (al- 
though with much ado) 1 then got the deposi- 
tion of Iicnry Sheyler to be both heard and 
taken ; part whereof relating to this business 
was in these words : 

“ And this deponent farther saitb, 

That Nicholas Nowell before sworn told 
this deponent on Saturday morning last, that 
Mr. Travers offered to take off his bonds, that he 
might sell ale again, if he would appear and 
swear against Mr. Bushiiell; and that yesterday 
he said he would not have appeared a'.id been 
sworn, had not Mr. Bushnell at the time men- 
tioned in Nowell’s deposition, told col. Eyre of 
his gun, and said that therewitlrhe used to kill 
hares and pigeons.’^ 
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Sect. 13. Here I niuet tell thoe first, That 
XmUx Ejcpurgatof Vit hath been here with his 
pruning knife again ; for Henry Shcyler then 
deposed ; 

“ That William Pinchin was at the same^me 
with John Fravei-s, and made Nowell the same 
proffer and promises/' 

I must tell Uiee further, that soon after this 
Deposition of Henry Sheyltr was taken, 
Novnell’s wife, being before at a window and 
hearing what had pas^d, comes towaids the 
Doctor, (for unto hiMi were the most especial 
addresses made j and after a long and a low 
curtesy, adds. 

Yea, surely, if Mr. Bushnell had not, to pick 
a thank witl> col. Eyre, tnld him of niy hus- 
band’s gun, and said that therewith lie used to 
kill hares and pigeons, we would not h.ue been 
heie to-day to h ive sworn against Inin.” — And 
still continuing curtesying to Mr. Chambers, 
who then turned his head about, and looked 
towards her, she adds faithcr, riiac lie had 
known her of a long time. 

Now if It he true what the country reports 
of her, she hath in her tune l)e*n a very virtu- j 
oils \%oinaii, and of very ci edible acquaintance. 
Now when 1 heard these words so iinexpected- 
ly spoken, and that there was as much or more 
confe'«sed than we de^lred to prove, I could not 
choo‘'e but *'niil*». Whuh Mr. Hy field noting, 
was much di fileased with, adding wiihal to 
this purpose, Tiiac it vvas not, or, that I should 
not find It H laiigliing inattei. Indeed, it is 
true, It was nil laughing matter ClirisliaiisouLht 
to be sorry tor otl<c»s’ ofFe»ices, and *>11011 an ot- 
feiice I shall prove tins to he, that iL is no less 
timii perjury. And yet thus inach let me 10^1 Mr, 
Bvfieid’b tri< lids, that it I weie to bldiue for 
Jiuiglnng at ir, iheii ccit'inly he niid his C<»ni- 
mi^sioiiers de-'Cived 110 toininendation lor mak- 
ing use ol cliis testiinouv ; it is tnough to make 
the evidi me sU'ipected, vei, and be it what it 
will, ujected too by equal judges. If it sh«ill 
Rfipear to them, and it was evident enough 
here, That the witnesses depose outof malice, or 
for hopes of leward. Now more, such iiiforiiiers 
artf lo >ked upon ns guil’y of faUliotid, although 
they spake nothing hut what was true. 1 wish 
that his surviving friends would take notice of 
themHriiinil quotations [l .Sam. xxii. 0, 9. xxii. 
10. Psalm hi. 3, 3, 4 ] and practise arroidi ug- 
ly, where they may see, that notwithstanding 
Doeg spake no more than what was tiue, and 
n ithiug but what he had seen and heard ; yet 
David charged him for telling of lies, and with 
having a faUe tongue for it ; giving us to know 
thus much, that it is all one to speak the un- 
truth or the truth, if the tiuih be spoken in an 
undue manner. Proportionahly say I, in case 
it bad been true what they informed, yet (since 
the impulsive which incited them unto it, was 
•pleen and revenge, for a conceived injury 
which I had done them some seven years be- 
fore, and their aim some hopes that tliey might 
•ell ale again,) may they be as justly taxed of 
falshood and lying as Doeg was. Nay farther, 
Doeg's was a Dare information, and no more. 


ai^ therefore David chargeth him only witll 
lying and falshood, but doubtless he would 
have had another name for it, if he had^tUua 
spoken upon oath. Nor can any deny it, but 
that if he who spenks a truth after clmtundjaa 
manner, speaks falsely ; theirthose who swear a 
truth nfrer that undue manner sw^ar falsely. 
Ami could Mr. Byfipld countenance, enwu- 
rage and i*cric liis turn with such vile practices 
as these, and yet thunder ag'unst me for sinil- 
Jiig at theiu ? Could he strain at this gnat, and 
6W.lJh»VV t^ie other camel ^ I shall desire thepi 
to ohsiivc It, that oiirSiviour speaks the words 
to the bcriliLS and Pharisees, whom he tails 
rheie liyporrPcs ; the ocrihes went for >1 ho 
Luoninj, the Pharisees for tlie just, holy, or 
godiy of the Limes, yet both thc'-'e our blcsssd 
.Savi >iir clnrgctli willi blindness and hypocrisy, 
to give MS to kiijw thus much, that in ca^ we 
beStiihes, never so knowing, yet if our eyes 
are alw ays on others, and never on ourselves, 
we «irc* no belter than blind : or in case we be 
Pinr^ecs. and of never so much pretended 
sanctity, yet (in case we should be rigicj agninat 
others, if we be indulgent to oureelves, quick to 
obseive and aggravate, and multiply and judge 
anoiheis* mote, and wholly m the mean time to 
forcet our own beam,) we are no better than 
hypocrites ; ‘ Ye blind guides which strain at a 
^pnat, and sw’allow a camel.' 

Sect. 14. But to return to the Deporitiona; 
Henry Sh'^yler hath deposed, 

llmt Willi'vm Pinchin and John Travers 
prfVfered to take up their bond. That they 
might sell ale again, in case they would appear 
and swear a<riiinst me. 

Now I must tell thee that (beside this hope, 
and rheir qnirrel ngnin^t me ahont the gun) I 
believe that Nowell and his wife, had^ another 
tl iiig to incite them to appear against me, 
which w as, that they looked upon me as one 
who had l>een a*cansp that their l^ormer license 
was taken away. Fqr T must tell thee that (be- 
side many disorders which I had heard of from 
this Now’eH’s house, lying not at the foot of Bex 
hill, as it is in the Dcpo«ition, but in a remote 
place both of the parish and the county) there 
was n complaint made to me by the wife of 
one John Pitcher, living not for from this 
Nowell's house, which (as far as I can remem- 
ber) was to this purpose ; That her husband 
John Pitcher did usually haunt this NowcM's 
house, and that for whole days and nights to- 
gether; that he there most v#Mtefolly spent 
his money which he earned at his hard laTOCir ; 
she his wife, and many small children, in the 
mean time Wanting necessaries. I think she 
then told roe that her husband had pawned 
some of his household goods (as platters or the 
like) for beer ; but this I am sure she then told 
me, that (what for some money in band, what 
for the satisfaction i)f an old score) he was mak- 
ing over a small parcel of sheep which they had, 
to this Nowell, which if he did she says that 
she and her children must go naked* She told 
me further, That her husband coming thence 
m his diitemperature, was very outrageoite end 
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^unnatural* ttiwani^ wife and clnldren 'that 
he had been there tht 1 ist uj^ht, that he came 
home but that moniing, wlwcli was tlie Joid\ 
day, and that she had Itit liiiii at home asleep 
I (hearing this sadstor}' from her, and guessing 
both by her (onnrcnfince and habit, thither 
condition Wa« \ Cl y 1 imenl ihle, and knowing 
that she had nnny small chiidien) bade my sei- 
vanls to tike her in, to relieve her, ind withal 
cointnaiwktl that tluy should give her some- 
what to tarry home for her children, she hav- 
ing told me, before, that she Ind «L home no 
fustenance for those sm ill children, nor money 
to buy, but bcfoit^sht went away, I asktd 
her what her husband’s caniigewas tow irds 
her, and her rhildrcn, wht*n he was him‘‘tlf md 
solier ? she told me that it w is both loving mil 
careful, and that he wasncici so out a"c ns is 
when wns set on b) this To n NowtM, 
wheicupon 1 (considcrn / tin perishing eondi 
tion which licr poor smill children ucic then 
111, as likewise douhtiiig wtnr m ghr h ij tjcti hi 
case her husband stioiild c w il e , md hud hei 
missmff, h'lvm ' >uch ti woimm as th >, Joan 
Nowell It insclbo') .id\ scd fin f^i the pre- 
leni to 1 epair to liei hon i , to itlu vr lurcful 
dren, aiidiotby any me vns to speik t » litr 
husband until he wertsibti but th< n m a 
friendly manner to aiqu iint him wheic she Ind 
been, and whit she hid dine assnim^ her 
further, that if tin-* wiic the older of iSowtU\ 
house, tnere should be a course taken wrfi 
them without Jki furthci liouhle Now so ir 
was, that sometime alter this ^owelU heensr 
was taken away, and fu forced to give bond i > 
'•ell no more 1 ht coiisideration of rfiesc thin s 
make me to have n strong roijectuie, tl »r 
Nowell’*) wife conceited that I hut ic<|uuiitrd 
col Eyre wiih their pi ifunuions md disordfi^, 
Cswcll as with her husband' ^un, and that no v 
(having this opportunity, and the ronnten mre 
Of the i)oc|-or h* r ancient acquaintance) th^y 
weie resolved to be rc^veiigtd on us loth, (I 
mean the coloiitl and iiiyselt) both loi the one 
and the other 

Sect 15 But let us now come to the Depo 
Mtion Itself, lo which 1, shall sav, 1 That it 
19 true that col Eyie, Ins mam Willi im Danu I 
«nd myself, coming from Bntli one cvciimg 
alighted at tins house standing near to the hi di- 
way The reason why we alighted was, be- 
cause the colonel complained that he was a 
Cold, the season being fiosty, and the tuuc 
About the 20fh of Dec 1640, and haviiii: a very 
good hre there made, we sat down for some 
time and warmed ourselves, col. Eyre’s man, 
•nd another (I take ii he was a •on ol this Joan 
Nowell, which she boie m the time of her 
former husband) in the nu m time walking our 
horses wiihout. 1 very well remember it, that 
we diaiik there. I very well i< member it (for 
I entered it upon my book of disbursements as 
•oon as 1 came home) that I delivered to tins 
Joan Nowell iftd which I did at the motion of 
^£yre, he having at that time no silver 
fdMittt hmi t which ‘Ve looked not upon as 
JIcckoDingf as ifin beer we bad spent so much, 


but III reeairi that we had there a very good 
file, that rlieie was one all the time witliout 
with oui hoists, as abo ^or that we looked 
upon them as poor people, we made light of it, 
tiul paid It iouching di inking healths, I aia 
confident they sweur it laiidom, if any thing. 
It might be leinenibiances, winch (I know not 
the reason of it) is both a name and thing, 
winch passed iiiiong ilu“'C Commissioners, with 
better acceptance, but if one oi othei^ then 
cerCiinly must the laltoi put of then Deposi- 
tion, lint thev two tlrmk now and then a 
glass, be false; for iii sudi cases William 
Pinchin hath told us the use is to puitlie hnaiths 
or remembrances round and if to, then theie 
IS no doubt but that they had tl e^i poiMon like- 
wise, an I I must icll thcf tfMt 1 Invt since 
In lid (for at the time mentioned in the Depo- 
sition, I hid very litth ncqii iiiitame there, 
this femg tilt fiisr tunc tint f tn i was in th® 
liaise since I fame to Box, and indeed the 
only t me, c xre ptmg that T w is oiicc thei e since, 
when I w in ibo it JiTnii dooi to door lo beg 
for Mr Blisser, Mr Hunt, md Mi li.iylj, and 
the n>»r «)f M nlboioUp,!)) liiir tins Joan 
Nowell will not refuse litr < up when it comes 
to hei turn Nav is 1 hiie hend she will 
I ithei be on tl e loio band, tikii g two lor the 
otiui s one, wbu hshi hath done a i orsh im so 
1(11 ,iill sir liatli tmdt h rsoll wo sc than a 
Ui't, md notable to g> bit by the suppoit 
of btr neighbouis, whctcol one nrricd litt 
b IS* ( t, and the » iher h iiiLd a) >ng the woman, 
the vvoisc 11 f oi tin twain 1 h.iv< beta 
told too, til it sIk then f«*ll into a pool with her 
U id f n wuid, and ills like enough, had not hei 
m fhlonis, V\ ilham M esibury at whose house 
sht lodge 1 ih it nigl t and lliomas Diucr, sen. 
Willi mu( h tioiil It and I ibuur, bioiighl bci to 
Box, she might at that lime h ivc made m end, 
md so the Doctor iud lost both lici lestununy 
and cm (CSV * 

Sect 10 And by tlieir own confession our 
st'iy there was 1 iic short [about an houi and an 
halt] and nir discourse such \s did not in nny 
wise savour of exce&sived I inking 1 remeinher 
that I lohl col Eyre of the gun, it stood Hhcri 
m sight in the chimney 1 told Inin likewise, 
that theicwiih be used to kill hares and 
pneOMS, but they seem to have lorgottcn ii (a 
wii mg Ignorance no doulu^ that I then told 
rhe Colonel, tint therewith he usually killed 
hares and pigeons on the 1 ord’s-day , it having 
been ( is 1 have bccii told) n c/inmun piaciice 
with this Nowell so to do, and being met on a 
time with his Lun by one who whs going to 
cliurch, and admonished by him to go along 
with him this Nidiolas Nowell gave him thia 
answer, lhat he got not his living by going to 
chuuh And 1 assure iliec what 1 cold tho 
Colonel,! therefore did it that Nicholas No- 
well might by this private complaint to a jus- 
tice uf peace take warning, and that Iw without 
any further double to the magistrate, or chaise 
or piinishmeiic to himself, would for the future 
wiuiout any more ado iia\e become a new 
mao. Aad whereas they cite this geutlemaa CoL 
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Eyre, ns one thnt was with me at the same 
time at clieir house ; 1 slmil acituaiiu thee with 
^oinewiiut which col. Eyre had formerly clepos- 
fed as with reference to myseli* before these 
Comiiiissioners, in lliese ^ords: 

“ And this Deponent saith further, 

“ Thai he hath known Mr. Biishriell this thirty 
years, and hath frequently kept hmi company, 
but never saw him diiiik Co excess, and in his 
opinion have over walked as circumspectly as 
iiiii/ht become a nimi&tci.^' 

So far that part ot his Deposition. Now if 
col. Eyre never saw me drink to excess, then 
certainly not now at Nowell’s. And (it they 
say that tins our being at Nowell’s mii^ht be at 
the time that he so deposed have slipl hi'> int- 
liiory)! shall acquaint thee, That even touching 
this our being at Nowell’s he was re.idy shortly 
after to depose to every one of the particuLns 
in charge against us, according as 1 have pre- 
fcented the particulars unto tlice; but Mr. By- 
field and ins friends had before they parted at 
this lime horn Marlbois:)ug1i taken ii course to 
prev<4Pl tliat, for they made an Order, conceived* 
to be on puriiuse to leave col. Eyre and myself 
under the intamy of Nowell’s Deposition, with- 
out leinedy or hopes of \ indication of ourselves, 
That no witnesses which 1 should produce, 
ahould be heard or admitted of, of which 1 shall 
tell thee more in the close of the transactious 
of Cliis day. 

Sect. 17. I am yet behind with the Deposi- 
tion of William vSanders, wliicli 1 told thee be- 
cause It did much refer to the transactions of 
tins day, 1 slioiild defer it till then. The Depo- 
sition IS in these words: 

Wii/ium Sanders of Chippenham, slioemuker, 
deposeth, TIuit about four years since he saw 
Mr. Buslinell come from the Bell in Box reeling 
to and fro three or fciur foot nt a lime; and 
a lith that he believes that he was then drunk, 
for that he fell down, having been at the Bell 
four or five hours in the company of Mr. Can- 
fiings, and Mr. Edward Long of the Moor, and 
•aith, that after he fell in the street he rose 
again, and so reeled home. 

9cct. 18. Touching which Deposition, I shall 
qifer to thy consideration, 

1. The thing itself as it is reported. 

2. The repute or quality of the person who 
thus deposeth. As 

3. Some inducements which might encou- 
rage him to appear and swear any thing. 

As touching the first, * That I came from 
i the Dell reeling three or four foot at n time ; 

^ that I had been there four or five hours; that 
^ I fell down, that I rose again and so reeled 
* liome.’ 

To this 1 sliall answer, That if this were true, 
•t is almost impossible but that others should 
gee it as well as William Sanders. For, 

1. It must be in the day time, else he 
<*ould sot see it, and if m the day time, others 
must needs see it beside, for the distance be- 
twixt the Bell and my house is at least a fur- 
long, and there are many houses and cross ways 
between them ; and X believe that jmi ihall 


Jiardlj go between those two houses feom snn-^ 
rising to sumser, but you shaUisee and be seen 
of many ; and can lie quote no body,' not Wil- 
liam Finchin, or Nowell, or Cotile, or Nioholat 
Spenser, or Obarliali Cheltenhain, or some such 
like, which suw it beside* himself? It was at 
Cain ihat William Uawlin's wife appeared ac- 
cording to a summons procured by the infor- 
iiiatioii of Williuiii Sanders, lie aihrming that 
she hnd seen it as well as himself; but when as 
the womnn came to depost‘, she could testify no 
such thing, hut all oi^ the coniraVy, and to niy 
vindicaiioii and iheir infamy, if she might have 
been pnmitted to go on : But her name is hoc 
:u all in the DepusitJon.f, it being the use to 
take those Depositions which imported matter 
of charge against me, but lUMbing which might 
represent eiiher them or their wit|iesses iu their 
colours. And 

2. Wlieicas he says, that I had been there 
three or four hours, he must needs intimate to 
us thus iiiucli, that he himself had been at that 
house so long. But now considering the condi- 
tions of the woman which then kept tiic^t house, 
this is ns impossible to be true as the other ; 
for she h ith often told me of it since, and 1 an 
coiififh lit that she will depose it, that she would 
he so far from entert.-urung this William San- 
ders in her house for four or live hours, as that 
by her good will siie would not have admitted 
him to come witliin her doors. 

Sect. 19. Anti tlicrelore in the next plnce let 
us come to enquire into the conditions und 
qnajities of tliis Wilhnm Sanders; und sre whe- 
ther he w’ere a peison of such credit as die Or- 
dinance requnes. 1 shall fust represent him 
unto thee ns lie was upon oath represented 
unto these Coinmi'>sioncrs : and after give tbee 
a short story of his inliunies, every particular 
whereof, had the Commissioners been so just as 
to ha\ e given u.s leave, should have been proved 
upon oath likewile. • „ 

.Sect. i>0. The first in these words ; 

June 4. W'dVmm^^^yrt, esq. ; being sworn, 
saith ihut some lime since, divers persons be- 
ing impeached for commiitui" divers robberies 
about Sandy-Iftne,^ William Sanders, before 
sworn, was accused to he one ot them, and 
was at the assizes arraigned for the same, and 
found giiihy by the grand juiy, but hi favour 
of life was acquitted by the petty jury. 

The next in theffe words ; 

July 1. lieynafd Arlet deposeth, That IS 
years since, Sanders before sword, committed sa- 
crilege by cutting and stealing the church leads. 

The third in these words ; 

July 1. William Mar ley deposeth. That 
under the pretence of a soldier, the said San- 
ders in the wars broke up this Deponent’s bro* 
iber’s house, and took goods thence to a good 
value. 

A fourth in these words ; 

July 1. Michael Baylie deposeth, T^t 
about eight years since^ without provocatipti 
the said Sanders fell on his o^ii father, 
beat himf, and said that he would make ei| etiil 
of the eld rogue. 
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These are the Terv words of the Depositions 
as* they are under the clerk's hand i nlrhough 
either not taken, or not copied out so fully as 
the witnesses deposed in very many remarkable 
circumstances. 

Sect. 31. It mast not be forgotten, that 
before the^e three last depositions were taken 
at Marlborough, the Doctor, belike having 
before either jn^tructecl William Pinchin what 
was to be done, or eUe having been iDformed 
by William Pincliin what he had done, beckons 
to Witliuni Pinchiii with iiis hanris^nd twink- 
ling of his eyes, it seems as doubting that Wil- 
liam Pinchiit had forgotten himself. Where- 
upon William Pjnc^iin approacheth, and with 
a low congee deliters to the Doctor a piiK:c of 
paper, which the Doctor conveys to Mr. Blisset 
with some 8^ch wgrds, There is a testimony of 
this man's, meaning Sanders, behaviour ; 
which was by Mr. Blisset rend accordingly. 
The business was but short, and my thoughts 
so much upon this Doctor, that I little noted 
it ; only 1 remember that there were the names 
ef some whom 1 knew, set to it, and the names 
of others which I have heard of ; of which 
(as likewise the false pretences by which this 
eeriificate was gotten) more anon. 

Sect. 32. 1 shall tell thee here that William 

Sanders being questioned for the sacrilege 
nentioned but now, (led ; and sheltered him- 
self from prosecution, as the report goeth, in 
one or both of armies ; and that he stands 
answerable (or this sacrilege even to this hour; 
and w'as it not an handsome thing ir^, the 
Doctor to. countenance this man against the 
minister, that had robbed the church ? That 
instead of bringing liim to condign punishment 
for sacrilege which he was then proved guilty 
of, he should then endeavour to bear hii'a out 
in his perjury likewise ? But there were men 
heretofore of such principles, I shall say more 
of them hereaftfr, that regaffded not who they 
were tliey made use of, serviceable to their 
«ndt ; that could saint,* and anathematize, the 
same person accordingly as be stood with refe- 
rence to their interest ; if for them, then had 
they good wortls enough fyr him ; if nut, tiien 
he WHS none of the godly.' 

But to return to the present business ; Wil. 
Jiam Morley's deflosition tells us, that Sanders 
brake otien bis brother’s bouse under tlie pre- 
tence of a soldier ; belike conceiving that as 
that pretence had sheltered him for breaking 
God's liouse, ”80 it might encourag|e him to 
break open and rob his neighbour's. I must 
tell thee further, that Sanders doth as yet stand 
(g^uilty of this felony likewise., lAnd this was 
conceived to be the reason why his certificate 
was at this time delivered in by his proay 
WilUam Pinchin, it being thought that Sanders 
himself was then in town:) for they thought 
that if Sanders himself had appeared in person 
be should have been apprehended for his for- 
mutt fidonies, and so sent to a place w^re he 
have been secured from starting. 

.'SecU S3* I love not to trouble myself or 
9k99 with the whole story of his iofiunies ; let 


the reader enquire after him in any place 
Wlicre he hath lived, and I believe that an es- 
pecial token that he will be remembered by, 
will be some vile prank that lie hath played ; 
and the truth is, that whrn this Sanders ap- 
peared at Boz-cJiurch-hou^e where his father 
lived, we of the neighbourhood conjectured, 
either that he iiad done some prank else- 
where, und was come thither to shelter him- 
self, or that he was come thither to dtJ some 
good prank ; in nrdtr wliereuiito it was ob- 
served tliat he was much accustomed to night- 
walking, as he pretended to go a fishing, 
and such was tlicir credit, if any thing were 
lost, sheep or the like, and search to be made, 
the house which the otficeis did usually begin 
with was the Church-house, where this S.ui- 
ders's fuilier lived and harboured him. 

Sect 24*. Yet with a prank or two of his being 
of latter days, being notoriously known and in- 
famous, I siiall here acquaint tht-c with. Some- 
time in the year JdM, I think it was about 
the loth or 16th of September, this Sanders 
being at an alehouse in Pickwick m th6 Parish 
of Corsham, in the company of one Thelmas 
Stockman of Bathford, he falls there to abuse 
him so i‘ar forth, as that he forced him to pay 
a reckoning for beer, &c. winch Sanders hud 
spent before StQckman cunie in, and afterwards 
foKowirig the poor man, going homeward, it 
being night, in a inne about Ji.ilf a mile from 
the house where they had diank, tins Sanders 
overtakes him, knocks iiim down, robs and 
wounds him so grievously, that he lay suiuetiine 
under the hands of a charitable person for his 
recovery : Insomuch tliaC complaint was made 
to ,a Justice of Peace, who grants forth his 
warrant, yet to be shewn, against Sanders: 
but, I know not the cause of it, this warrant 
was never served upon him, so that ho stands 
guilty of this assault and n^bbery, even to ihis 
hour. Thus much hafh Tlmmas StockraUu 
formerly nifirmed, alilioiigh at this time he 
would neither be deposed gf U, nor prosecute 
Sunders for it; for since t I k time tiiat he was 
robbed, and this July 1, tln:> Tlioinas Stockman 
IS fallen otf to the Qu.ukers ; and thcKfore 
conceives oaths and prosecutions to be against 
his principles. And ail this would iiave been 
testified to the Commissioners, if they would 
have given iny witnesses leave to speak. I 
shall trouble tbee with one passage more : I 
h.tving some discourse since with a man of 
Corsham (one wliom ilie Doctor knows, and 
pretends to respect muclij touching this buii- 
nuS9, and having told him that Sanders was an 
especial ivitness against me ; tiie man by way 
of wonder speaks to this purpose: Why they 
would not take the testimony of such a rogue 
as Sanders, 1 think, w'ould they ? and then tells 
me a story that Sanders on a time coming to 
his house, sits him down by the fire, where the 
man, having some occasion to go inte another 
place, left him sitting, but at his'return, which 
It seems was sooner than Sanders expected, 
he finds this Sanders with his feet standing on 
the fire^ and lus bead and his hands up in 
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chimney stealing bacon that hanged there. 
Nay> even at this time; his oath, and beha- 
viour were such; that it bred astonislimcnt 
even in those that countenanced him. Inso- 
much that John Travers sitting by, and hear- 
ing his Deposition, was overheard to say to 
fins purpose ; There is a rogue to swear, I couid 
not keep him sober a day together, but that he 
would he drunk every day. 

Sect? 25 . And indeed the Commissioners 
might soon have perceived the truth, and ere-; 
dit of this roan, if tljcy would have noted, or 
been informed touching words by him then 
spoken, he being then upon oath : and those 
were touching his fidelity to the State, and his 
service done tr^thc State: and the \%ounds(as 
he reported yet to be seen) which he had re- 
ceived in the sti'.te-^ervice. Whei;ens it would 
have been proved, if they would have liesrd 
my witnesses, Ihat he received those wounds 
when he wns in anns against the Stare, and 
under the command of captain Thiun : and it 
is like enough that he ha^ there continued still, 
hud hc^iot feaied that they would have hang- 
ed hirn for bi caking open and robbing houses ; 
and this fear it was, nnd not any good will 
which forced him o\er to the other party, 
there to secure hiiusclf*: and as John Travers 
repor'ed it, brought a good horse with him; 
to give them some assurance that lie ourst 
not go hack again to that paity from whence 
he Hid ; and, as Sanders then affirmed, he 
became a soldier under captain Tracers, a 
fitting match ; like Ctiptaiii, and like soldier. 

Sect. 20 . But may some ^ay, That all ihi*^, 
however true, inake'^ hmi no more than u tlnef 
or a robher of hoiti God nnd man ; or a 
plunderci, or a parricide, a protaner or a 
drunkard, fir the like Bur now this doth not 
wholly disenable Ins testimony; but cuuld I 
make it appear that he fiad fonnerly foresworn 
hiiijself, Ui.vf I ben I had something to the pur- 
pose. To tills 1 shall answer. 

1 . That by their instructions the Commis- 
sioners were to lake the testmiony of none bm 
Credilile witnesses: and certainly it will ap- 
pear^y that ^ liich li’\rh been already said, that 
Sanders to ab uninterested men is nothing like 
it : v%e cnmiot prove it that those wlio bore false 
witness against N.iboth, did ever bear false 
witness against any before: But this it was 
wliich rendered them suspicious, and with 
ju^t Judges should have been cause enough to 
abhor them, because they were sons of belial, 
wicked, mischievous, lawle ss men ; men of so 
much known infamy, that thry would not stick 
at any thing, which was put upon them, be it 
either to speak or to do, bur in the general 
Were ready for any wicked employment, and 
for the''particular fitted themselves according to 
their occasions who employed them. Such 
wbo held n common shop for all comers, and 
would fuA^iish their customers according to their 
likings. And here by these Commissioners 
leave; 1 shall tell them, that, there arc other ex- 
ceptions as well as forfber peijury ; which 
with equal Judgei; fucbwbo have the discre- 


tion to know, and the conscience to pniQ* 
tise just things, may render some witnesses ' 
umvorth? of credit. In that famous Trial 
of Fadiconer’s, ante, penury in the case 
of the Lord Craven, we have stvehil prooft 
brought ill touching Fadlconer’s former be« 
haviour and credit; and alt faken, a piece 
of justice, which I could not obtain fVom these 
Commissionei% as that this Fanlconcrhad been 
a blasphemous debauched man, a cozening and 
cheating fellow, and one that had*been several 
times comthitted for suspicion of folony ; and 
all for this purpose, to make it probable that he 
who formerly had, for nothing, or but a ^mali 
matter of profit, committed such horrid ciiines, 
would not for some greater matter stick to foiw 
sw'ear himself. 

Sect. 27 . And now I shall adJ%. That the 
Doctor and his Commis'sioners bad 'a better 
opinion of Sanders, tbaii .Sanders had of him« 
self ; for Sanders was so fur conscious to him^ 
self, that his guilty 0011*^0161100 did so far mis- 
give him, as to make him doubt that his former 
infamies had been so odious, as that thty bad 
been enough to disenable him to give in any 
thing in point of evidence, and to takeoff all 
his testimony in nil places whatsoever. For 
thy further scitishiriinn in this paiticular, X 
shall now' ncqnaint tiicc with the false pre- 
tences and lies wherewithal Senders, or such 
as ai ted for him, got hands to tha: foremen- 
tioned Certificate which Mr. Chambers so 
tenderly delivered in. After sik h time as 
Sandies had r)epo<ed against me, belike fore* 
«ering that T sliould rerrimiiiate. he goes, or 
procures «ome to go to some of the Borough 
i>f Cliippenharn, and t«ll them ro some such 
purpose, I'h.it he was to appear the next assize 
at Sarurn as a witness in a trial : in order 
whcieuoto he desire^ their hands to a certificate 
touching his behaviour for half a year last 
past. Doubting, as it was "inform^, that 
otherwise ^»is testimony would not be taken in 
regard of his former infamies, being both no- 
torious and freqiu nr. Such, as 1 have heard, 
was his relation ; but I must tell iliee that 
this relation was fwlse in every particular. 
For. 

1 . Sanders dreads an assize or sessions at 
much or far in-^rethan he doth a Pest-house; 
nor can you fright him w'orst than to tell biiQ 
ihat'be most appear there. 

2 . This certificate pretended for the assize 
at Sarum>. (where- .Sanders did n'*t appear, nor 
had he any busine*>s there) was delivered in 
three weeks before at Marlborough. 

3. This certincare desired to enable him CO 
t'ake an oath, w^s framed and delivered in 
after the onih was taken. So that S.'tnders or 
his agents have herein noinriously falsified, and 
imposed upon bis neighbours at Chippenham, 
as some of them fif I have nut been miA-inrorm* 
ed) have acknowledged : prote ating against iL 
and complaining that he hath aroskly ttbum 
them, in procuring their hands with a lyinff 
pretence, and afterward carrying them to tudk 
a pkeq, and using them to suchn poipose^ 
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which was contrary both t6 bis pretence and 
iheir intention. So chut wu have here that old 
piece of policy pracuce, ‘ Scelei e \ elaiiduin eii 
• Scclus,’ a former wickedness covered with a 
lattei*; faUc-sweafiug pl.iistcred over with a lie; 
by lying he procuiw this cenificuie, that he 
niigiit employ it to cover ins former false oalhb. 
Now I do not wonder tliat Willinni Pinchin, 
Nicholas Spenser, Willi on Sanders and Qba- 
diah Cheltenham should contrive and piactise 
aucb unviortby courses; my v\onder is, that 
the Doctor should so demuiely put to his help- 
ing hand for the promoting of them ; nay that 
he should be more ^jirward than William Pin- 
cliiii ; and readier to call for it tlian William 
Piiichin was to deliver ic in. llutdouhtle:3S the 
Cain business did ytt stick in the Doctor’s 
stoomch ; there were n generation of men 
heretofore great pretenders to godliness, that 
were very touchy, and veiy implacable ; and 
perchance before I make on end ot this dis- 
course,! shall make some observes to the Doc- 
tor of the Agagite in. the Old Testament, and 
tlie Setibes and Pharisees in the New. 

Sect. 28. And now for a full answer to that 
question, But can you prove Sanders to be 
perjured before? I shall say that readily 1 can- 
not, perchance, nor none beside and this is 
the reason of it, because it is believed that tins 
was the first that ever lie was admitted a wirness 
upon oath against aii}; and it is like enough that 
therefore hclforsworeiiot himself before this time 
because that before this time lie iiud no opportu- 
nity; the want of which we know h.itli resir,'iined 
many a one from wickedness, which otherways 
they have had a mind unto. By ins own ac- 
knovyledgment he looks upon his credit as much 
crazeil, otherwise he never would have impor- 
tuned for thi'i certificate. I think it be not 
usual for men to cany tlieir certificates with 
them in such cases to any Assize, 

Sect. 20^ Ber ibe Uomint^sicmers (being be- 
like pleased with Ins Deposition, because he 
had sworn us they would have him, and having 
in him found such a one as chty had looked foi 
of a long tunc) were by any means willing to 
preserve his reputation • in order wheieunio 
tlie Doctor (as 1 have said) delivers in tlie cer- 
tificate ; Mr. Byfield, Mr. Ba>ly, Mr. Hunt, 
thwart with, interrupt mid turn back my wit- 
Tiesses, that they might not inform hov\’ infa- 
mous Sanders ha<l been. And Mr. Bli^set (he 
loves to tiave sbmething rare by himself) to le- 
bare the edg^e of the Depositions of Col. Eyie, 
llainold Arlet, Willmm Morley, and Michael 
Bnily, says, tliat those offeuces vterc coimnilted 
loilg ago, and that since he, that is, Sanders, 
might become a new man, or to some such pur- 
pose, But imw I would fain know of Mr. Blis- 
set, when this leformati^jii began in William 
Satiders? or (if that (]ucstion may seem to sig- 
nify nothing) by what testimony in his life and 
conversation hath this Sanders evinced it, that 
, is any refonimrion at nil wrought in him ? 

I remember, sir Water Raleigh rgeeis the 
ibok of Judith from being so much as Apocry- 
. pbal, because he canuot lind aay time, age, or 


century wherein to* place it. And 1 doubt me 
that Mr. Blisset would have as much to do to 
find out the tiine when Willmm Sanders refor* 
Illation began, or any thing that doth resemble 
It, unless he means that his oaths against me 
hare merited so far as that his name doth now 
deserve to he put into led letters. And tell 
me Mr. Blis.^ct, when did his reformation be- 
gill? Did it begin w-hen he was before you at 
Cain ? £ have told you already, and had^roved 
it (if tliey would have heard my witnesses) that 
he then forswore himself in your presence ; af- 
firming then upon oath, * That he had received 
' those wounds in the State’s service, which lie 
‘ received in. ihe king’s;' or in a drunken fray 
at Chippenham ; or did it commrMice as his cer- 
tificate was delivered in at Mai I borough? 1 have 
told you already by how many falshoods and 
lies he obtained it ; no i-igns of amendment 
these, no nor of cliange ncnlier, unless tlio 
change be for the worse. Besiu'?s the man 
whose lioiise lie brnke up and robbed at Swains- 
wiclc iiatli Since told lire ; 

That he tiien look from him to the value of 
twenty marks, iliat 'he and his fare the worse 
for It to this hour. 

Sanders in the mean time who hath lobbed 
him, and spent, or worn out, or otherwise dis- 
p(»i.al of Ins g/iods, flams it abroad, bears it 
liigii, and is so far fioin making this man any 
part of satisfaction, as that he comes not near 
him so inucli as to acknowledge that he hath 
done him any wrong. ‘ Anne sunt h® vesCcs 
‘ liln tui ?’ lio your reformadoes, your godly 
men go tliirs clad ? are robberies, and lies, and 
peijiirirs pioper aiguinents ol a reformation, 
Ml,. Biisset? Do grapes bear thonib, or figs 
tiiistles ? 

Sect. 30. And now Mr. Blissct mast give me 
leave to reply upon him, and say, tii.it if Wil- 
liam Sanders weie such a villain' so long ago, 
and yet no umendinent perceived m him, what 
an overwaxen and overgrown monsttr may he 
be by this time ? To what an height of wicked- 
ness may he be mounted up unto, that was 
guilty of sacrilege ulieu as he was nut much 
above Iweiity 1 remember that Medea in the 
Tragedy, meditating mischief anil revenge, 
studies to do something winch was answerable 
toiler years; conceiving something more than 
ordinal y to be proportionable now, because 
she had committed several strange wickednesses 
when she was but a girl. ‘ llaic virgo feci' 
UntSHiid diusldid, thus 1 murdered my brother, 
after this manner I deceived my father many 
a year ogo, wiieii 1 was but young : but, 

‘ niajora jam dicent scelcra ;* greater wicked- 
nesses may be expected now horn me, now 
that lam at full growth, and am both a woman 
and a mother. Broportionably say I, this 
William Sanders might (beside inmiy fair in- 
ducements from the Commissioners and su- 
borners) encourage himself to sonv^ notable 
villauy from this, that he had been so infamous 
so long ago ; and might say to liimself, that it 
is but a little more than what I have done 
already, that I am bow about to do. 1 have 
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already many a rime, and often broke those 
L'eiomaiids, winch enjoined me not to prufuiie 
the Lord’s day, not to dishonour my parents, 
not to kill, not to steal ; ami it ib but a little 
more, 1 1' for ouco i bienk tl:e next cotninand 
likewise, tliat s.iys 1 must niit bear false 
witness, and s^vc ar fulsly a^aiii&t u inmivter. 
>\nd now tiuii I lta\e done with ?•!. Hlis^et 
as touching .'5iindei-> ; lot me add something to 
Dr. ^haiiibirs, as with rchronco of tin' 
same peisoii. I h.i\e told .due ih il ut sucli 
time as (amongst odioi notoiious inlaaiiesj we 
had proved Sanders to have fallen upon his 
own father, to have tlirov\n hiin down, and 
heaten him, saying, that he would make an end 
of tlie old r<^ue ; Mr. Chambers cails for a 
OLitificaie, and promotes it in this Sandeis his 
heliall. And this was t! e secjiid time w herein 
be shewed himfolf very forwaril either to connic- 
liance or defend such who by the law of God 
bud forleited their lives. 1. In die behalf of 
WilliMin Pincliiii ; and here in the behalf ol 
Sandeis: making (luise^'iiuu's to he but small 
dilfcioiices ill die one, and no groat matter in . 
tlu'otlioi ; winch fJod's 1 iw luoketh upon and 
punishedi as hornd, barhuions, and unnatural. 
And since die Doi tor hath dnis appeared in the 
behaU of such peisons^ he must give me leave ' 
to tell him a stoiy. Il is reported dial when 
('aiacalla had mut tiered his hrotlicr Geta in 
his inoihei’s arms, he piactisetl w nli Papiniua 
at diat tifiie a famous lawyer, to ilefc-nd oi 
exteiiuato tile fiatiicule before the Senate ; of 
winch foul rmiidcT die lawyer refiiseUi to mi- 
derlaki tin* patron.ige, giving iljis reason, Tfuil 
It was easier for a man to hf a pnrncidclhan (o 
ilelend it : and this wiih sncIi resoluimn^ as 
that it lb Saul lliat he lost his life for h.s re- 
fusal. Now J ijticstioii It, whether l)i. Cli.im- 
bcTs would m such a case hive beiui so b.ick- 
ward ns ihia unhelitMog lawyer was? I be- 
lieve tiiaL he w'ould not, my le.ison is diis ; 
he tiial shall (as llie Doctor did) look upon a 
hon’s cuzeiiiiig, cursing, frequent he.iling of his 
parents, afttr a barbarous lurmuer throwing 
tliein down, laying bauds upon them, taking of, 
by tlie throat, di awing his knife upon 
them, calling tlieui old rogue, and tlir^-ateiinig 
to make an end of them, as only some small 
differences, of matters not much to be uoud, 
or easily to be excused ; may rationally b^- 
conceived to think jt no gi'eat matier if he iiad 
actually murdered them. Hut the remfer ri.iut 
remember, that in those days Paincides weie 
veiy frequent, and in great credit; yea, and 
that then the Doctor, and his Clommissimers, 
acted by a power which had iuurd;'fed our 
king, the common father of as all, and many 
of their brethren beside. Yea and farther yet 
since that present government by which those 
horrid parricides were committed, was that 
which impowered these Corninisbioncrs and 
doctors ^o net, and that a strict enquiry was 
by them made, who were disaffected to it f j 
and a severe punishment iMdicted on chose who 
were found disaffected to it ; we may safely 
any, that even these men COBUuilsiioiieri aud 
VOL. r. 


doctors did approve of those wickedneasei 
w Inch the other had committed ; and by ap« 
proving of them, confess themselves to ba 
.some of those pariicides. The blessed llefor^' 
iiiatjoii being then so much , improved, that tha 
brtach of the fiflli coqMuandment was ac- 
counted godliness, but the observation of it 
scamhtlous. 

ol. William Sanders infoi'im that Mr* 
Edwaid Long of ilu; More, and Mr. Cnnningt 
weie then and thcie with me at tlie same 
time. Ni^vv iliiii is the third thno that this 
Mr. Long's name hath been mentioned to bis 
disrepute long after he was nead. Twice 
bvJi^io hy \\ illi.mi l^incbifl, And the third time 
oy VViJIiain Sanders; indeed 1 tliink I may 
safely say all tlieac I lift e limes by William 
Piiicmn, Iki- tliat Sanders and Cotfle were then 
utCaln, both catechiseil by Willijim Pinchin 
hthne they swore ; who (as I liave been told) 
wiote down donicihing which one of them never 
.-p.ike, and yet he hearing it, was (since William 
I^iiicliin had written it down) content thfit it 
should go so ; so that we may guess that thes# 
swore not according to iheir knowledge, but 
accoiding to their lisson : Obadiaii Chelten- 
ham, ami I tliink .foluriVavcrs, being at that 
tiiii(' (o idjiitois wiib William Pinchin m the 
smijc busiiicj'?. This gentleman Mr. Long was 
then (lead, and so could say nothing for himself 
or me : yet thus much I am confident will 
lie tcslifieil by men yet living, wdio knew him 
will, that for four, nay five, iiny six yeara 
' befoie thi^ Deposition was taken, it was even . 
impossible for Mr. Long to be such as thia 
Deposition represents him, a dnnkcr to excess: 
as I have said, he was buried in Decemb. 
Idol, and for a long tunc before lay under a 
lingering and w.isuivr consumption, which ac 
last brought inrn to In') grave : and this vv as so 
visi’.ile to hi-> irn.nri'j, that In case be bad been 
mrlined to intem;*eraiicL‘, yet they would have 
withheld him even lor his health’s Jake. It is 
like enough 1 might fticet him at that house, 
and like enongli it is that T might make some 
stay there with him ; and if they a.sk me 
wliy, [ shall tell the Commissioners and doctors 
that the occasions that drew me tliitfier, were 
far more ci'inmcuduble, and my .actings there 
far more elerk-liko than theirs haie been at 
sLwciul inns, at siweral places and times, for a 
longer tJiiio together than is mentioned in 
Sanders’) Deposition. It is too well known, 

1 .at there were at this time many uiiiiarural 
chlftTciKAib betwixt tliis Mr. Long, his mother, 
and broilipr, which were heightened so far as to 
some saitH i.fj^w ; that these dilferences c.aused 
a gicai aUviidtioti of afft ctioiis betwixt th^m, 
so greai that (although but three) the same 
bouhc would not hold tliem ; for the composure 
of which Strifes, there were many (and some 
persons of qualify) that travailed much in it ; 
and it w.as the pleasure of ^ome of them to take 
me nlong with tWu, .as one who was well known 
to all the disagreeing parties, and well thought 
of by them : in order to a composure I WM 
sometime wittr one party, soraetiioe with «it»* 



«)7] STATE TRIAI-S, 8 Ch vtitFs 11. I C 30 , — Proceedings against scandalous, [70* 


ther, arid sometime in one place/ apd sometime 
fii another, and that for more hours together 
then are inetitioned in the Deposition. And 
that this was the business which drew me to* 
ftaiiiald's house at this time, and occasioned me 
to May so long there, tind tliat I was not at all 
distempered with beer, would have been de- 
posed by Mr. Canion mentioned in the Depo- 
sition, who was tlicn and there all the time, 
and heard and saw all that had passed, but him 
(beside manjt other very material witnesses) 
th^ wouKi not admit of. • 

sect. 3‘i. And 1 have now presented thee with 
^1 iheDepositions against me as I received them 
under their clerk’s hand : and I make noqnes- 
tion but the reader (remernheriyg Iiow many 
Depositions I Iiave charged them with which 
they never took, how many Depositions were 
taken but never entered, and how many Depo- I 
sitions were entered by halves) will take these I 
for the greatest and worst whicli tliey had | 
against me. To tvhich, (Ik side what I have 
already observed) I sliall od'er to tby considera- 
tion some few things more. 1 . Whereas there 
is mention made of my bung at Ikiyly’s and 
Rainald*s alehouses, and of my drinking 
there, I shall tell thee, that I had both the 
women who keep ifiese houses (being both very 
anlient and their husbands dead) before the 
ponimissionci s, w ho wore thei o sworn, but their 


themselves to conceal it. I know not whether 
it were at this time against them, or at another 
lime against Thomas Brewer, that Mr. Byfield 
took exceptions to this purpose ! 

That they were parties being alebouse- 
keoper?, and thcTcfore aot likely to speak the 
truth, because it might prove penal to them- 
selves for entertaining any too long, or letting 
them drink too much. 

Now to see the disposition of that godl^man; 
he would not believe that any swear truly, but 
such as swear as he would have them : To do 
a mischief. With him no witnesses were cre- 
dible but desperate ones. 

Nay, to see the abundant charity of that 
man ! I presume that be cr^.iceived these 
women to have some understanding of an 
oath, otherwise he would not have admitted 
them to swear, and yet he sticks not to imply 
that they would perjure themselves to save 
their five sliilliugs a piece. 1 had it not at 
that time in my head, but now let me mind 
tliem of one thintj more, of which I 
have some confidence, and it is this. That 
had these women by virtue of those oatiis 
I whicli tiny had then taken, been demanded, 

I whf'tbei they had never seen William Pnichiii 
; di inking tu excess in (heir houses ? They must 
I have answered r that, although much against 
' tneir wills, wlien they knew not how to be rid 


Depositions in tbe rlorks copy veiy imicli con- 
tracted, and arc only in tiiobe woids. 

1 . Sarah Rainal(i<t wha keojis ibe* rd< house 
afoiesaid says that Mr. Bushiiell seldom #anie 
to her house but in parish Imsiness ; nor hatJi 
be been there this h.ilf y<‘ur, and the last time 
hot to diink. 

2 . Khsaheth Baylj/ wlio kept the tilehon.^c 
aforesaid, being sworn, sj.itb, that Mr. Bush- 
iiell never c.ime Lo her house (as she remeiiibeis) 
but upon uansb buMnoss for making rales or 
the like: byt ganli, that he iSlh not been there 
this two yeuis jiast. , 

This is every word wbicii we Imvc as deposed 
by them, when as it is ivell ka^vm ibnt their 
Depositions were very inucb lunger. I puss by 
that part of Sarah UaiiiaKVs Deposuiun, wheie 
she informs, that 1 w'ns once there in company 
when the reckoning came to two slollingi^, and 
to Mr. Byfield, who asked how many there were 
of us ; answers that there were about sixi<>en, 


; of bim, he batli been diinkmi;, and smoaking, 
j and f|uurrelmg, and drivebiig, so long, that he 
I iiath made himself worse than a bea^t ; yea 
, and ibat, (bis would have been prove d too, 
be hafli ibeie disgorged himself) I say not into 
! bis but, but as seemly as one that uttered bis 
I iniiKl, having overcharged liimuclf wiili wine 
and ipiince pic. 

Sect, 3 A. I bad at lliis time, and before, several 
witiH'sses with me which I desired inigliL be exa- 
mined ujum such qnerii M us slioiikl l.avc been 
proposed imlo them, but a word of c.xceptioii 
as:nmst tlicm from William Pinclun the 
«oJicit()r, and Mr. B\ field (he advocfjte «oon 
silenced or put ibcm all by; and thus they 
bticvd no less than four at this time, some 
w' hereof would l ave told pretty storn^ of 
William Ibuchin, .lohn Travers, Ohadiah 
(.’heltcnhn'ii, Wil'.i.ain Cottle, Wilbaiii Sandeis, 
yea i^erth.'incc of liie Doctor loo, if they 
might have been Jieaid ; whicli doubtless Wil- 


and besides they had tobacco : wliich passage 
the cleik noted, allhongii he did not take it, 
andtu Mr. ByTteld who seinewliut scrqpled the 
iwkoning, says (looking up info Mr, fiyncld’s 
face) that there were sixteen, and that they liad 
tobacco too. • 

^ Sect. 33. But now the qucsti ^ii which I de- 
aired might be proposed to them both was this, 
Whether either ot tbcMn baw' me clisteinpered 
with beer at any time, or di inking to excess in 
their houses ? Which question was proposed to 
them both ; and they both answered No. If 
there* hud been any such thing, « that I had 
hard with Mr. Longer any other, they 

r it needs know it ; and had they known it, I 
confident that they would not ha?e fortwoin 


j lijm Pinchin foresaw, and therefore was so 
I forward to stop ilieir in /mths ; Mr. Byfield and 
the rest ever seconding him, having thus pre- 
I tence for whnt they did, ilmt what those who 
deposed against me v^as for i he Commonwealth 
and present government, but that those* who 
would have deposed for me, was against thfe 
Common wealth, and against the present govern- 
ment. 

Sect. .35. But amongst others, there ap- 
eared for me nt this lime Henry Sheyler 
efore mentioned, whom AVilliani ••Pinchin 
stoutly opposed, alledging, that he was a drunk- 
ard, and that there had been two bustards 
laid to bis charge. To which the other stoutly 
replies, that that charge might h 6 false as WcU 
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as true; but put him in miudttfao attempt ofn | see i|iat he trho succeeded him should pey him; 
rap^ made by ibis Wiljiam Piincbin upon a but if I)|r. BifibiieU were not ^«cUd, that tben 
woman near BrUtoJy when they two were in be wasiikeiy to lose it. 
arms in the king's army : and hud he not been A pretty bait for sucli a fslhw, and question- 
taken o(r, pretending this was nothing to tlm less eimugii to uiake him fetch trip, or (as Obtu- 
present Imsincss, he would have told the Corn- diah CJteitenhau) instructed him) to swear put- 
iDissroners such a story of their witness and riglit, for otjierwise he was likely to lose his 
folicitar William Pinchm, naoiing the time present hihour, and expected reward; and that 
when, the plcice where, Che manner liow^ to- this was discoursed betwixt John 7'ravere anjd 
gethea with other circumstances, so filthy, and WjUkuii Cottle was testified on oath belore tlie 
much woj'se than lieast-hke, that 1 rememher Coiimnssioners now sictii^g ^it Mui lborough by 
not that I bare in any author, eiijier sacred or Mary Ba^y ; but eitiier not tak£ii, or else /«- 
profane, met witji a stoiy to match or parallel tfci- Krpurgatorfiii liaih been here again. And 
it, unless that Lam. 5. li. come near it; but here let meuhseue this unto Uice, how liiat 
this was quashecl ,nud Uenry Slieyier perniiued Ujllunn rinchm and J4>hn Travers hiivc their 
Ibo proceed, ^idiicii he did ui these words : varieties of baits and ilics suitable to the appe- 

That on Saturday on Wbiison weuk last Utes of iJitM fisJi. (We' know that Catuhn chad 
past, he went to enquire for VViUiam Cottle, such herctofoie ; a iVIr. Chambers, the chief 
whoso wife told this deponent, Unit he had been priosts and chlcis made use of the like, Muttb- 
till ec or four days running ufrer William Pni- xxii. 61, compand with Luke xxni. 2.) Nowel 
chin to witness against Mr. Bushnell ; upon they knew loured to have Jiis bond vqi that lie 
which Wiliiani C’ottlc comiiif; into the house mioht sell alt ugaln, and ilicrclorc they promiise 
told this Deponent, th;rf William Pinchiii pro- limi, 

tuised him, that if he gvould swear ihat Mr.. Chat if he will ;q.ipcar and swear, that shall 
Bushnell carne drunk from Coishaiu he would be r.iken up. 

make him parish-clerk and register of Box. William Cottle sore longed for thei^e oOices, 
However if he were not ej.ected, be shoidil be and therefore William Pinchin baits for him 
register. And then said farther, that if he witli Uiesc proiui.scs; 

idiuuld swear ir, he should ofiend the gen Ucnieii, That if he woulil swear that M,r. Busliuell 
if not the farmers. To which this deponent came drunk from Coi sham, he would make him 
by reply bid him speak the trudi ; upon winch parish cleik and register, 
the said Cottle afiirmed, that he could not Sect. 37. It hath laeii obscived that ihe.^ 
Bwear that he ever saw Mr. Busliiieil distem- arc four ihmgs especially whicii cause false ne- 
pered with beer ; Ytn the said Cottle then af- cusiyions, malicr, obsequiousness, oov-.cilme, 
firmed (hat he had now an oppoitunity to be and covetousness; wc liave no less than 
even with Mr, Bushnell for permitting col. these discoi ere d in ih»!< William Cottle here, 
Eyre to send hi UI to Bridewell for scUmgale 1. Coveionsncss. 1 he register’s and cJeijk's 
without licence. place, togetlur with Cyi. beside, were proirdsed 

Sect. 36. Some few things I shall here yfl'er im» as In^ reward ; and he must swear that I 
to thy consideration touching this Deposition ol came drunk from Coishani, that he might ob- 
Henry Slieyler. tain it. 

1. That William Cottle’s wife told him that 2. Obsequious'Jicss. He seems little to re- 
her husband had been three or four days run- gard it whether he swore truth oV falsehood; 
niug after William I’nic.hiii to witness against but wJietlier he shoulfi please or displease. II 
Mr. Bushnell. Now so much she had said be- he should swear it, he should olfend the gentle- 
iore to Anthon vBulden, and before her husband's men, il not the farmers. 

ihcjtoo; and thus much was testified upon oath 3. Malice, and indeed leavened, stale, and 
before the Conmiissioners sitting at Cain by soured malice; and Such on which the sun had 
Anthony Balden ; but it seems (accoiding to gone down many an hundred time. That he 
tlie custoui) either never entered, orebe Index had now an opportunity to be even with me, 
E,xpiL$'gatoriHs iiath dqsiicd it out. for permitting col. Lyrty to send him to Bride- 

2. WMliani L'inchin oifered to make him pa- well for selling ale witJiout licence, which hap- 
rish cleik and register, &c. Now these were pened about beptemher 1633. 

places wliirii to mine own knowledge WiJljam 4. Coverture (it it be not somewhat 
Cottle greedily thirsted after, and made great for he fdlstly cliargeth me of his criimes, and .he 
auit lor, but was rejected for both ; we con- iheretbre cliargeth me with them, because I 
ceiving him to be tery unfit to bear any oiiicc had laboured |o suppress them in him, wlienos 
about tlie church, who liad been lonnerly he was guilty of them ; like the ciders in the 
thought unfit to serve so much as for a tvtliing- Apocryphal story of Su^nna; because I would 
man. I must tell thee further that there was not consent or suffer him to practise profimo- 
was gome such trade driven likewise betwixt tions, and otlier disorders, he chargeth me to 
this VVilliom Cottle and John Travers. For have been a prncti*)ei:; of such. 

WiUiaiH Cottle being summoned to appear be- Sect. 38. I am now willuig to P'** 
fore these Commissioners by this John Travers the transactions ol this day ; only I shall ^ll 
jisks him, Who should pay him for his day's thee before, that at this time it appeared tjmt 
work ? To whom John Travers leplies; they had somewhat overshot ihemgeWes : 

That if Mr. Bushnell were ejected, he would usual thing foxwich Politicians) and tho^ It .VW 
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in some sort loii^ of themselves that they had 
not their will of me so soon ns ihey desiml. 1 
have told ihoe already that JVIr. Byficld had 
taken order lonncrlv time we siiould not in any 
wise hiive any copy of ilic Oep ^sifions, whicii 
at this tone stood us in some stead, for the Doc- 
tor ond lie had then a strong piiriv, fyea and if 
not n Quorum, yet a major |)-iri\) for them. 
Their friends of Marlborough, anu sonic one of 
Saruin, Mr. i^helps, were at their elbo’As, who 
no doubt hiwHt in their ihouglRf, to luwc iniulj 
a quick dispatch with me ; but my f ouiisel op- 
posed their sentence then, becaaso we having 
no copy of the Dcpu-'ilions, could noi po'-’-djIy 
give ill any Answer of jilead to the Cbnj«< . 1 hi* 
jKvidenres were long, and could not readily he 
iunimecl up either by my counsel, or by bun 
which was for the (lommonweidtli. 'i'lns ot>- 
structed them at that time, and lor the prestiil 
the business w'as suspended. 

Sect. 519. I heard ilie next rnorninp, that iny 
next appearing hlioidri be at Saiuin about the 
' Assize time shortly then to lollow ; but soon 
after I^harl word bronglit me, that iL sl.ould he 
before tliat tunc and at J/avnitdon : 1 imdcr- 
stood likewise that Mr. Byliekl was the cause 
of that alteration; fui (having brcii lor some 
time absent, .iml at his leturn into the room 
understanding wlml had jmssed) the man began 
to be in some passion, and clapimig his hand 
upon the table, lie fiercely tells them to thn 
purpose, Tlmt if tliat order stood (the oidei 
made in his absence) or it I v\eic not ejected, 
be would sit no more amongst tliem. WJiore* 
upon (for as I hav^e said he hud then n major 
party) that former onicr was reversed betoio 
the ink were dry ; and 1 being called in, Mr. 
JBlisset read a new order to mo to this purpose: 

That my next appealing bcfoie them was to 
be at Luvington, July 11, where 1 was to have 
my final jufigmciit; that f was noi lo tuiug lu 
anymore witnesses for mv^elf; hut that they 
for the ClolmnonwcHlth might bring in as ibey 
pleased. * 

Whereupon for ih.it tunc I had rny discharge, 
but I looked upon mysrdf as cumlemued, and 
that this was only a reprieve from execitliuii for 
80 many (tiiat is about l^J'days. 

The Transaction sat mySixib time of appearing 
before i hem, July 14 and 15, at the Ante- 
lope in Lavingtoii. 

Sect. 1. Allhough r looked on myself as a con- 
demned person, having now no liberty left me lo 
apeak for myself, nor any beside to bd heard in 
my behalf. But tli.ut ah that wereiii* would be 
against me, had not only a iib«ivty, but a kind 
of invitniion likewise to speak their pleasure of 
me, witli approbation : and therefore might 
conceive that this summons was only that they 
might undo me with the greater rcjiroach ; 
every son of Behai being now mcourated tt> 
wound and insidl over me, now ilmt my" hands 
were bound, mid my moiv li siopt ; yet to Lai- 
ington I repair: Kspectingthatbome tar sought 
'prepared youtjis would iiave appearerh and i 
. wive sworn up to the suborners’ mstiuciioiis, 


and the Couiluissioners’ desires. When, lo! 
there appear for the Commonwealth, only Wm. 
Pincliin, Obadiah Cheltenham, Nichohis Spen- 
ser, William Cottle, and one Brewer, I think 
his name he John, that lived then either in 
Corshain pari.sh, or at Weaver-Mill. Of these 
William Pinchin and Ohadiuli Cheltenham, as 
foriiieriy, solicit the businciss ; and unless it 
were in order to that; or his sequestrotorship, 
or lo hear Ins own commend atioiih, I kiRtw not 
what it was which drew Nicholas Spenser thi- 
ther. But theie were only two prepared to 
swtar. 'fills Brewer and William Cuttle. But 
now as touching Brewei’s Deposition, as I le- 
meinhcr, that was never taken by the Clerk ; 
but as Ihewer spake, Mr. ByHt4d wrote down 
sometliing in his note-book, hut what 1 know 
not. A story it was he told about an health or 
rernembiance diaiik in col Kyre's house, and 
that 1 was then prebsiit in ilnMOom, and he 
likewise as a scivant to col. K>re, but that I 
drank ibat he.iltli be conid not dejmse : Where- 
upon Oiimdiali (.’heltenhftiri (being belike dis- 
pleased, because be bad swoin so much short 
ot their cxjicciation,) addre'ses himself to the 
Cniimii.,sioners, aiul lells them, that he(ihat is, 
Biewer,) had lepresciued it otlieiwige unto 
them. So that it seems, that they hud the ca- 
techizing ikf bi'U before he came to swear ; yea, 
and possibly (his might be done, wbrn as (hey, 
that \\illiam Pinclim, Obadiah CIk Itenham, 
John 'fravers, met somewhere at n kind of n 
feast, wheie, as 1 have beard, Obadmb Chel- 
tcnliain being a small clothier, Wilbaru Piuchin 
having fulling mills, and Brewer bcu'g a fuller ; 
tins Brewer bad some promises that he should 
he, sot on work by llem. Anoiber bail suita- 
ble to the appejjte ol their fish. But it seems 
that Brewer lieiiig at this (niu* under aiioiher 
influence, bad forgotten ins le-'Son, and spake 
nut as tin y bad taught liirn, but somewhat of 
the truth, and somewhat which was false : for 
he thi II and t* ere reported upon oath, I'lmt at 
the time afoiemcntioned he was then in col, 
Byre's house, and hi'. sei\aiit; of which talse- 
ho .d he was then convicted by rol. Eyre him- 
self, at that lime and place presen r, wlio'then 
aihrined, wluclathe »»ther could nor deiiv, 

'I bat tins Brewer bad never been any servant 
ot bis; that be bud nift found iiiin meat and 
drink, or paid liiiii wages, winch lie should be 
unvMlbng to owe to any servant. 

But It seems that tlie occasion which drew 
John Brewer to col. Eyre’s house at this time, 
was this: it happened that tins Brewer ran a 
hunting after their homids that day, and so af- 
terwanis thrust liimself into the house tor a 
meal’s meat, and it is not unlikely, but that he 
might be so officious as to make hmiself a 
waiter until his turn came to dine But now 
llie inrormatioi) which ro|. Eyre gave, touching 
Brc\\<»r*s De])usiiion, whorein he largely insist- 
ed on the complin V ihere present, am likewise 
the uceasion on winch that discourse began, 
as likrwisc (he time and place where it h^an, 
and fiom what it had its rise, as likewise what 
he would, have informed touching our being at 
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Nowel’s lifiusey iti order to his o»rn vindication 
and mine, was at this time wholly suppressed : 
because contrary to that Order which they had 
formerly made, viz. That no witnesses for me 
•hould be admitted. Yea, notwithstanding one 
of the Commissioners then sitting, Mr. Michael 
urged that col. Eyre should be sworn, and his 
Deposition taken, yet the Marlborough and 
•Saruin men together with Mr. Byfieid, carried 
it in file negntive, because contrary to their 
pood Order : and the colonel being pur hack, I 
bad not any hopes that any besides should be 
60 much as looked upon. 

Seer. *2. And toi ching this gentleman, col. 
Eyre, let me here add something; 'I'hat as jus- 
tice of peace^hc had pioceeded against many 
of those witnesses winch swore niosi dejsperate- 
ly against me, as Jelomons and irand.alons in:i- 
lefacior-; again‘-t VViIImoi Cotrle, by sending 
birn lo lbu!< well for selling ide w irliont licenc‘d ; 
sipaiii'^t Willi.on Sunders, by sending him to 
gaol ahout a nibiierv ; against William Pinchui, 
in Inndir.g itim In tin* good behaviour, and 
granting !< I'e several warrant a against hnn, lbr*i 
beating bis ivither aiifl inot!ior out of doors. I ' 
cannot say that he owd any ihing aganii>t 
Nowol, unh»ss ir were in Lnhing away bis ll- 
rence : tor, alLfioiiMii iSoviel liiifh iiei’U ^incf* 
prosecuted for llio alt ompt .gt a rape, in an 
ii(Mi'-e, ;iikI m the night lirne, and he upon the 
our-cry ot the party, ns 1 lime hoard, makimi 
nvvny, "as yet discoveied liy the shoe of Ills 
burl foot, which he left behinil hnn, yet, I can- 
not SUV that col, Eyre lnuiiid hnn o\tT for ji. 
All wliicli not vvitiistanding, nil liiese men by 
col. Eyre thus proceeded against for«ieveial in- 
famies, are by Mr. F^yficld, the Doctoiyand 
llieir fuends at Marlborough, oncoiiracid to 
testify airanist liiiii to Ins reproarii, and yet be 
not permitted to say nnv thmt; in Ins detence. 

1 ebnii for the jiresent observe thus much unto 
these Coram IS*, loiKT'i and Uortors. from a topic 
drawn, « Ttsfilrts ad Judires, d'hat such judges 
have proceeded but witli little credit or justice, 
that have countenanced infamous persons to 
be ihcir witnesses : and that where sons of Be- 
liak are encour.aged to testify, there the judges 
are usually .such as il:e eldeis were in Jezreel, 

the chief jiriests and elders were, Matt. xxvi. 
51), 60 . 

Sect. 8. William Cottle, ns I have told 
thee, was now at l/ivington likewise, but all 
that he had tv> sav, was only this, that he would 
be depo'-ed, Thai he had never spoktm such 
words to Henry Saeyler as are mentioned m 
his Deposition : But the man and his proflTer 
were both rejected, and it is like enough for 
this reason ; 'I'iie Commissioners might look 
upon him alri'ady us a perjured person, and 
therefore might they well think that he would 
not stick to forswear himself again to excuse it, 
and as JSunders formerly endeavoured to coun- 
tennnoe his perjury with a lie; so Willmm 
Cottle minded to countenance his, with another 
false oath. But th s, as I have said, the Com- 
missioners did not admit ; and yet they made 
use of his testimony against me ; yea, and so 


did the judges in the case of Naboth, and the 
chief priests and elders, although they knew 
that their testimonies were false, and that they 
themselves had put those false words into the 
witnesses' mouths. 

Sect. 4. And now when I consider, how 
William Pinchin, Nicholas Spenser, and Oba- 
diah Chcltenhiiin, would have engaged William 
(pottle to suear again, I cannot but wonder 
and tremble, to think how far wicked men foi* 
base interests will lead, and hovr/ara wicked 
man for the hopes of a small reward will follow. 
Tins Wilhnm CoUle (betw ixt the time that he 
swore at Cain, and this tjpie that he now ap* 
pears at Lavington) was heard to wish, that 
Ins tongue had been cut nut of his mouth be^ 
fore he had ^wol■ll again'»t me ; yet now being 
backed by hit- tutors he i.s ready with the same 
tougiic to lay a lieavier burden upon his sou). 
Having sworn falsely before he now appears 
to swear falsely again, that he never said so. 
But murk the sequel : and here I would have 
the reader to admire, to wonder, to tremble, 
but not to judne. Shortly after this tiiTje Wil- 
liam Cottle falls sick, his wife, as I have heard, 
hath j-eported it, that it began with a burning 
m Ills lipi-, fuoceedmg thence to lus tongue, in- 
somuch that he was forced to keep water in 
bis mouth to cool it, while be was at work ; 
one who was with him ns a physician hath told 
me. that when he came to see him, he found 
his t'.ngue black, and swoln even out of his 
mouth. In this sad condition, sending forth 
suoUurrtkns which were heard in the street, he 
continues ceriam days, and not long after dies. 
Now (considermg that heUlence, v\as past upon 
me, July 28rd, and tliar William Coitle was 
hiined Aug. 13ih next following;, and that hr 
lay sick for several days bef ore be died, and wa« 
not burkd (ill some dny'» after he was dead) I 
Say, these things consideied, there will remain 
but a very few dil\s for him to rejoice in my 
ovf rtbrow, or to please lurabelf witii the expec- 
tation of his reward. It must he confessed, 
that William Pmchin w assoinewhat more kind 
unto him in his sickness, iliun the chief priests 
arid elders were to .ludas m his distress ; for ns 
It IS reported, both no and his inoiher visit liim 
often : hilt now wfiethrr or no it were to en- 
courage him with hopes of recovery, or locoiii- 
foit him i\ith an assuivnce of his rewnni when 
he was recovered, or whether or no it were to 
confinii 411111 in what I.e fiad said and done, 

[ fearing that he should repent nriVi tell tlie truth, 

I I will not judge. 

beer. 5. Header, think not that I insult over 
this carcase, tir in any triumph tell thee of his 
sudden and sad fall, or say thathewos thus 
smitten for this cau.se. Only Jet me say thus 
much, tliat as we may traji^grcss by being too 
uncharitable in such cases, so we may trans- 
gress by being too stupid. , And I wish that 
all that shall read this story, may fiom this ex- 
ample have a care to themselves, u.s with rcfeiw 
ence to their several actings and relations, tf 
suborners, that they have n care how they pre- 
pare and practise with-others, Ifmerciuiar^, 
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that they have r care how they are practised 
with : %i\d if CommissJoners, that tiiey have a 
care whom they couDtciiauqe and give credit 
Co« And 1 wish Uiat ttiese Comiuissioners may 
be the last that credit or countenance such wit- 
nesses ; That Obadi^ Cheltenimm, Wiltiam 
Pincliin, John Travers, Nicholas Spenser, may 
be the last that prepare tliem : That William 
Cottle may be the last that take such oaths ; 
•nd that 1 may be the last that suffer by them. 
And 1 fufther wish that these men, W. P. O. 
C. J. T. N. S. yea and the Commisj^ioners and 
Doctors too, may timely and sadly consider of 
it; That if William Cottle’s soul perish for 
this cause, then thiy cannot but look upon 
theinsehes as guilty of lus damnation. If God 
will require the blood of men at their hands, 
who seeing others in wicked v\uys sliall neglect 
to recal tliein ; cercainly much more vviJi he 
require it their hands who shall put them 
into wicked ways, and encourage them to go 
on. If he who withholds not from hell, he <iC' 
cessary, then much more lie that thrusts tiii- 
thtn'waid. And hcic let me observe unto thee 
the portion wh cii divine proviilence dispeiiseth 
tQ such piaciiliOMiTS, Ciat do or say or swear 
basely or falsely f- r nnviud or g.un. 

1. Tliey are «ilien dis.ippoiiilcd of, and never 
receive that wliich iiatii bten promised them, 
as Collie. 

li. In case they rer^ ive it, yet can they take 
410 deligltl III the keeping of it; it was so with 
Judas. 

3. Tliut surli Ji tiling which they qever 
dreamed of iielnis iheot, which will never be 
Wiped off, liii'auiy. 

4. That tint doth iHually btlal their fami- 
lies, wtiicli by tlioso mvyidly courses tiiey la- 
boureil to prevent 1 haie told (hce rdieady, 
that John Travels prounsed Wllimm Cotiie, 

‘ that if I vvere c jocted, he would see that he 
‘ wVio succeeiU d me s'notJil jr.iy him, if not, lie 
* was like lo lose it-’ but a tlnrd ihiii^lMih 
happened, which rimy nt vei- <li earned ol : and 
who shall pay ium ikuv ? Diviut- Jhuvideiice so 
ordering it that I sliould be ejected ; that 
William Cottle should nxe lo sweA; that he 
sliould die before lie could leceivi- the lewaid 
of Ills pcr|ury; that that bath betel his family 
which by this nieairs he l.ibouied to prevrul ; 
and, if ins soul iiiiscarry ftir it, iic is gone to 
sueli a master for his wages which iieitLer he, 
nor the Siiborucis, nor the Commissioner^, nor 
their J3ocLorF*did then so much as drcniii of. 

I say that that hath bt^fallen his family whicii 
by this means lie laboured to prevent, poverty. 
Jle left behind him many small «childreu, and 
a wife, who was with the Overseers to engage 
hr her house-rent (notwithstanding her late 
husbamfs father were her landlord) before I 
was thrust from the place. I have been cold 
jince, that this William Cottle’s widow (belike 
conceiving herself to be her husband’s admi- 
liistratrix, and that all promises made to him 
•to be due to her) hath been with some of the 
eogageie for tlie portion promised lier husband ; 
which it seems was ffve ^pounds, besides the 


clerk’s and rem&ter’s place ; but tliat she was 
^et put off, and advised to go to Mr. Stearn lor 
It, which hath made the woman (o My higb^ 
and to report it, 

** That had it not been for tlie oaths whiah 
her husband took against me (which he cook 
upon the eucourageineiit of W. P. J. T. O. C. 
N. S.) sbe believes that her husband Imd been 
alive to this hour.” 

From which it is dear enough that fJie be- 
lieves that her husband liacl sworn falsely; and 
that he was thus taken off because lie had 
sworn falsely ; and that he had sworn falsely 
upon their imtigation. 

Sect. 6. Although they had no other wit- 
nesses against me but only Cut^ tuid Brewer: 
yet I must tell thee, that at this tune Mr. l/iug 
the intiuder of Bath, by liis letter gave me an 
alarum iii the rear. To the best of my mC'* 
mory his letter was to this puipose : 

1. That I had, without his Icavp. preached 
at the funeral of Mrs. Jane Xiosewel, at St. 
James’s church, in Bath. 

Q. 'Fhat at her grave I used these wordf; 
‘ Forasmuch as'it hatli pleased Almighty God 
‘ of his great goodliest,’ iStc. 

3. That I was not well reported of by the 
godly. 

Sect. 7. Anji here I shall offer to thy con- 
j'lderulion : 

1. Something touching the contents of the 
letter : and 

2. Something touching the conditions of the 
man, which he hath expressed by his several 
actings. 

As to the Brst brnnrh in his letter; 

'k'hat I had pie<iched at James’s church, in 
Bath, Nc. without his leave. 

I answer, J'hat true it is, that I then and 
jtheie preached, and wa^ thereunto invited by 
iVJr. Richuid Mu.'^tcrb her son ; hut 1 told him, 
beloie 1 pruiuisetl him to do that last oiBce for 
hU luother, that I would not undertake it, un- 
less he would first undoi.tuke that I might 
preach iheie without niiy obstruction or dis- 
turbance, of winch lie assured me, and told 
me he would iimke that hi^* business. Ifipon 
lhi!> promi&e I repaired to Bath (for the former 
di»cnur>>e was al my hou^e at Box, whillier Mr. 
iVIastcis came on Monday before the funernl) 
on tlie Friday ncpit after her decease, the day 
appointed for her iiiteriiieiit ; and coming wibh 
the corpse to the foremeiUioned ehiucii, I hud 
Mr. Tong .u Uie inuuster’s pew ; who then on- 
Certuined me with tins coinplimeor, saying, 1 
was welcome. Yea, and sometime after lids 
solemnity, he comes to some of my fiiends, 
and enquires of my welfare, w'ith thanks for 
my pains, desiring to be recommended to me, 
as also of piy acquaintance. Now how suit- 
able ti>i« is to his letter let the reader judge : 
nor heard I of one word of his distaste until 
the time that I wps articled again^*^ before 
these Commisshineis, which was about 18 
months niter. Tell xine, you Comtpissionets, 
how mimy times had the »un gone down upon 
his wrath in the meim time r and if they will 
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need^ have him godly for all this, I slnill tell 
Ibern that they seeni to deal aiih Mr. Long 
a5 the poets have done hy their goddess Juno, 
whose deity they would assert, and yet they 
would not deny but that she waS of a most 
lasting malice, and of a most revengeful dispo^ 
sition. 

‘ Distuleratq; graves in idonea tempoia pcenns.’ 

As Auching the second hranch of Jn** letter; 

That I used at (he tiave these words ; ‘ For- 

* asmuch as it hath pleviscd Alirnghiy (?od of 

* his great goodnesi to take unto himself the 
^ soul of our sister,’ &c. 

I answer, That it is like enough that I migljt 
hsc these words, or words cfjiiivalent. 1 ever 
took lier to be a woman who over lived and 
died 111 the fear of God, and therefore in (’hris- 
tian chanty was hound to believe that (_»od whom 
in her life time she had served, would at her 
death, of his gracious mercy, lake her «onl unto 
liimself. Hut now w'ere 1 to speak at iliCL'iave , 
of Mr. Long, (lie continflint; to the last such as ’ 
he hath been) it is like enough I may s.oy of 
him only this, * That (T<»d of his most wise 

* and unsearchable piovidcnce had taken him 
‘ out of the woild.' 

And then as tmirhing the third branch: 

* Tliat I was not well reinirted of by the 
Godly/ 

I w'oiild fain know wdio those godly men are 
which he means, and where they live.? Doth 
he mean at Hath ? I hereby assure thee, that 
(be iny coiiveisatioii wliat it will, yet) any 
tliere deserving that denomination, godly, could 
hardly speak evil of me, because I was then 
unknown to tliein ; or does he by godly mean 
William Pinchui, O. (.^ VV. J.T. W. 8. 
N. S. .? of their virtues and other godly quali- 
fications you have heard somewhat already, 
and more you shall hear anon : or does he by 
godly mean himself.? 'Fins, indeed, is something 
like the test ; for I assure thee, that (excepting 
that time wherein he, together wjth one Hoiiy 
a barber, his brother-in-law, then living in 
Bath, came to my honse at Box, to search for 
the'Hgc of their wives in the legister tliere) I 
femember not that I ever exchanged six words 
of discourse with him: and therefore ^hc, (if 
godly, according to the true notion of ilie word; 
coum not speak evil of me, because he had so 
gmall acquaintance with me. It must not be 
forgotten that Mr. Byfield presents tliis letter 
to them wiih this recornmendatjon of Mr. Long; 

* That It was written, and came' from the 
^ godly minister of Baili.^ 

Now to give thee my thoughts, I have a con- 
jecture that Mr. Byfield and he dirt act by 
copfederacy, mulus mulum, that they tosseil 
good i^ords to and fro betwixt them, that they 
did mutually give and take, and gratify one 
another with specious compellations ; godly 
frte, nnd»I w'ill godly thee : ami that therefore 
fhey did give such words that they might re- 
ceive the like. And thus did the .Scribes, Pha- 
Hsees flOd lawyers heretofore (they loVed to 
act according to, and follow the best exainples) 


who seemed to hold thek reputation as h were 
in common, and took a reproach done to one, 
as a reproach done to all, ^ Master in thus say* 
* iiig thou repToacbeit us also / Luke xi. 44, 
45 ; but T doubt that as it was with those here* 
tulore in point of holiness and riehceousnest, 
so It was with these now in point of godliness; 
that they understand and practise it much 
alike. 

Sect. 8. But to return to Mr. Long, I have 
told thee tlo‘t we weie to others mere straiigei^, 
and although living near, yet it was in several 
Counties ; 1 nyvei troubled myself about him 
or his business; and he now to appear against 
fne in liis letters.? fioni whence proceeded 
this .? from pnty, or prudence, or any principle 
that is raLioinil or religious? certainly from 
ncidi^r. 

L Not from Prudence. What? a ministet 
(if he he *inch) against n minister, and at such 
:\ tune ns this? wlieii we had almost all be- 
side .'\gumsL us, for we to be at it amongst our* 
selves ! It m.iy be rationally conjectured that 
III Noalfs Ark the sheep and the wolf, t|ie lion 
and the goat, the hawk and the dove had no 
hatred unto, nor fear of each other; the im- 
ininerit and dreadful danger which they were 
all in, made them for that time to lay aside 
their antipathy ; and then for Mr. Long at 
snch a time ns this, and in such a manner a$ 
this, and upon the sfdicitarion of such meri as 
these who brought his letter ; to appear against 
me ! and to engage against me in the behalf of 
suchtvho would cry Aha, so would we have if, 
at the nan of ns all ! and Mr. Long, let me tell 
you, that I liaVe this conceit with me, that 
these very men who importuned you thos to 
appear against me, would to *jerve their turns, 
jf occasion were offered, he as ready to practise 
with me to write against you, 

8ect, 9. No Pnidence then in Mr. Long’s 
actings. No, nor'^ 

Any Piety neither. There were, indeed, 
heretofore a sort of people who pretended to 
gr>dhne.s.s, and yet amongst other vile affections 
were false accusers ; these, indeed, might hare 
the form, or outside, or resemblance oif godli- 
ness, but in their conversations tJiey denied the 
power thereof; and therefore were they th« 
more notorious, bccanse they intiflefl religion 
if, and coi:vejied their malicious actings 
with so goo«l a name, Godly, 1 would have 
Mr. Long observe it, if he understand the ori- 
ginal, that the word which wft ‘ English false 
I arniscr?, or as it is iu (he margin, iirake-bates, 
is (1 Tim. iii. 11.) the same word being 

Englished Sh-iidcren, and both these, the 
j false accuser and the slanderer, called by the 
Devifs name, because they rt‘semble him in 
their actings. Now to bring down this to Mr. 
Long ; 

1. I believe he will not deny it, Irtit that his 
letter Wc-xs intended by himself as an accusation 
against me. 

2. And I have already proved it that thii 
accusation, as to him, muit needs be falfo, 

: cause he knew me nCt. 
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And then he appearing by Ins letiei* Sect. 11. lain not the only man whom be 
against me in such a cuiijuncture of tune, haili singled out lo shoot at; hut he seems to 
place^ persons^ and after such a manner; 1 be of ihc disposition of -Islunael, his hand is 
cannot conceive otherwise but that it was with agniiibt every man ; and althougii I could say 
some spiteful malicious design against mo. Ami inudi oi him in this particular, 1 shall yet for- 
tlierefore Mr. Long must give me leave to tell bear it, because it is in the case of some other 
him, that I tinnk 1 do inm no wrong, if I re- men ; nor should I have so much as touched 
port him for a slanderer, -as rlu* word at, it unless it liad been to give thee some hint 

H rendered I 'lim. lii. 11, and fov a of his Depositions : And ail that I shall touch 

false accuser, as the word is rendered, U rim. at is to tell thet ui tlie pains, travail, ^^jrnesC- 
hi. 3. ness, expeiice, h:»/iiid, and other unworthy 

Sect. 10. 'And it Mr. Long wilJL needs be courses, v\lnch he iuiih practised against others 
Godly lor all this, yet I innst tdl linn that his hs well as -ni^ seif; but he hath not found in 
Godliness is ol n inucli ddleiiiig kind from Soineiset men acfioiding to ins expectation; 
the prhnitiye godlinbss, and the concoiuitaiiig No Doctors or Murlboioiigh men tlieie ; the 
thereof. Then was Godliness accompaiiied CominisMoiieis theie bi ing gcn^eineii discreet 
with rigliteousness, faith, love, pulieiice, meek- ami moderate, who asi have heard, liaie (some 
ness : So far fromoil'ering wrong to any, tliai it of tiiein) given him good coiiiise^, yea and lurn- 
WAS desirous to do them ail good ; so tar from ed him od witli sevei ai uhukes ; and those such 
hatred to any, us tlial it wrougiit clianty to- as, had they liglited on an ingenuous, modest, 
wards all; and so far fioin seventy, or rigid- or godly spirit, would liave bee., enough to 
ness, as that ic made men most moderate to- confine inm at home witli shame and silence, 
waids offenders, lienee tliat of the ajiostle, Let otheis whom it coiictni'-, report Ins car- 
‘ It any plan be overtaken in a fault, ye wlucii riage and actings ilien ; vvlmt provocations he 
are spiritual restore such a one in the spirit of used to induce some to swear, v\li-t puiuj he 
meekness.’ Gal. vi. 1. It is observed by many took lo summon m witaesseH, w!ul poor otlia*s 
interpreters that the word which is Lngitshed lie imderiurik in his own pi'is-on, what persons 
'restoie,’ propel ly signiHes to put in joint, any be uses in ti.ti business, and wi.aL mimcj, he 
boiitMif the body which is broken, or out of its hath fonliem to ailv.mce the de-Ji;u : f say of 
piece. If then the spiritual man (the ministers these, ami such oil e» like theiC, 1 < T-iheis speak 
of the church) were to set in joint members whom il coiic^ nr>; only let me mmd thee of 
that were dislocated, then certainly in nowise one thing whirii liaLli been mucli udked ofm 
to break them when tliey were whole ; and if liath, and laughed at; it is ibis . J\lr. Long 
to set and restore them in the spirit of ipeek- having product d m.my wliiu sbca (^wlncfi it 
ness, then certainly in no wise to bieuk them iii seems in their Deposiuons di I iioi e.ir op to 
the spirit of backbiting and slandering, No his desiics) doth fiirlhei dosiie tiiat others liitii 
fniitbof Godliness these, Mr, Long. Nay more, absent might be suiniiioiicd in a.id lieard, giv- 
to come to him nearer, and upon the score of mg rhfse abs' nr men ib;s cb ir icrti il.at tbev 
writing letters, TJie apostle, although he says wen-, besiut many other go /d epRhela, godly 
he needs them not, yet seems to intimate that unn, and yet i'jv his pioto-simi, he iiamef. a 
it was then a custom fur Chi istians, especially muii ’vhum he doth no inoie take fur godly, 
ministers, to grant to otherikaccording to tluii than he doth nn*, or 1 him. ..\nd here let me, 
several occ.Asion's, their letters of recominenda- for the cio^c, uhsuve one diinglu Mr. Long, 
lion ; thereby to procur6 to those that iravell- for his gmh’ather Mr. B>liel 1 wiiugaie him tint 
ed good acceptance, and entertainment witli nauie godly, is since de ui, .oul that is tins, 
those Christians to whom they were to go, be- that the C hief i’riesL!* ami Sciibos and 

ing upon their own account, utterly uDiicqucunt- Pharisees, had aiich a gifr, ih.-vt tiiC) roiild cUangc 
cd with them. But now' that a man should their counteiruice too, .md ape tk dilfercntly of 
upon no grounds write against a minister, and the same peiso.ia, aicoivhm.'’y .is iliey weie sei- 
»o write against him as one of wliom the Godly viceable unto, orobsiinciive of iheir private, 
would not give one good word ! certainly if this malicious, and hypucnucal design. Thcso pco- 
jjroceeded from Godliness, then it muse be pie were much apphuided, encouraged, coun- 
from such a Godliness, which the primitiie te.ianced, pciouatled, and moved by the Chief 
Clmstians looked on with detestation; from Priests, when it was to bring our bkssedSavi- 
such a Godliness as was that of the Chief Priests our lo death: but when they went nth wart 
and Elders, Scribes and Pharisees ; not from the design, the best wijrds winch they had fof 
such a Godliness as was that pf the apostles them then, are ‘ This people who knuweth net 
and brethren; for such a Godliness which hath the law, are cuised.’ John vii. 49. 
its rise from bell, and not from heaven. The Sect. 13. But leave we Mr. Long, and re- 
.fews, although they hated Paul to the death, turn to the Commissioners, who (having now as 
and sought for his life often, yet it seems that many witnesses and papers us they thought 
they wrote no letters against Imn to their bre- would serve their turns, as likewise a supply of 
thren at Rome. Malicious although they were, such other Coimnissioners which would do the 
yet their malice seems to be terminated and business) employ Mr. Jonathan Hill to sum up 
tainted to the parts near adjacent; but Mr. the evidence against me; which he doth, but 
hath been more activei ond his influence very briefly ; his rhetoric consisting especially 
mere diffusive, for y in this; 
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" Thai he Imboured to f»|^ravate my crimes 
from the crimes themselvet^ from circuui^tances, 
and from the i^aality of some persons who ap- 
peared os witnesses against me ; and lessening 
their contradictions, peijuries, and suborna* 
tioiis, by an argument drawn fmm a considera- 
tion had to the Commonwealth or present go- 
vernment, whose witnesses they were, and fo 
whom they acted." 

I cannot forget one thing which he insisted on 
in the first head, and that was touching the 
person of Nicholas Spenser, intimating ihai 
much credit ought to bo given to his testimony 
because he was a grave old gcmlnnan. Touch- 
ing his gentility and gravity I shall say nothing ; 
only let me acquaint thee with this one thing 
concerning him: That thi.s Nicholas bpenser 
professctl) a skill in the recovery of sncii who 
are distracted ; and withal, that he cloih some- 
time practise upon pigs, being alike distemper- 
ed ; now I know not what courses he takes for 
the recovery of men : but I have been told that 
for hogs lie hath this receipt ; That he cuts an 
nppic, or a piece of cheese, and writes upon it 
Sare, Nare, Fare, and then by inversion Fare, 
N:ire, Sarc, and so gives it the hog ; for 
which, as I have been told, he hath received 
fnonev, or something equivalent. Now this 
must be cither a charm or a qheut, both winch 
are punishable by our municipf'l laws : there 
is Mr. Jonathan Hill’s grave old* geiuleuian, I 
will not be peremptory neillirr tlun iMr. Iliil 
said much upon the secoinl head, nor iiulced 
was it 80 much as was said qnd done, many a 
time before by Mr. I3ylicld and Ins Coinnns- 
jjioners ; who couiitcmiiiced ainl encouraged 
many undue, unjust, vea very vile and wicked 
practices, pretending that it was tor ihetjom- 
monwealth or present govcrninent ; in the 
' mean time they discount eiKincof I, suppressed 
many just oveiturcsnnd proccednnis of ours, 
pretending that it was against the Comnioii- 
weath, and present government. 

Sect, IS. Now I would t’ain know of these 
what they mean by, or what this same 


Commonwealth was, whtise interest must he 
promoted by such unworthy courses? Did tliey 
mean that present government ns it r-tood then 
Established ? This cannot be, hec:uise I have 
charged them with, and proved thorn guilty ‘of 
the breach of that ordinance set lorth hy that 
power, and according to which they vrerc to act ; 
and it may seem strange that a man should say, 
that he acts for the Common wealth, and yet 
at the same time violate those Jaws whicJi the 
same Common wc.'iltb hath made. Ithinktliat 
I do them do wrong if 1 should say, that by 
Commonwealth they meant some priv^atc in- 
terest or aim of their own, which yet must go 
under that viaor Commonwealth, that the) 
may drive on the design with less suspicion. 
Bill 1 will for once suppose, that they meant 
as they tfaid, and that their utmost aim was 
the proinoiioa of the good of the Comnton- 
wealrh, taking Commonwealth in the best 
sense : but then 1 shall add tome few thiogt to 
be considered of. .Ae 
VOL, V, 


J. That a good end i$ not to be promoted 
by evil means ; we may not do evil, tliat 
may come of it, in any case, I shall add ; 

9. As not in any case, so much lets are we 
to do evil for the promotion of the interest of 
the ComiTiDnwealth : of any temporal ordina* 
tion, dominions and kingdoms are (as of God’s 
especial institution, so) under bis especial care:' 
The powers that are, are ordained of God; and 
as we arc therefore to be subject to them, be- 
cause they are of his institution : (Caesar is 
more ours^ saith Tcrtulliun, because our God 
set hini up) so we may assure ourselves, that 
their interests are to he promoted only by such 
ways and means wliich life King of kings ap- 
proves cl ; which wc are assured nre none hut 
such as arc lawful and just. So that to fancy, 
that thni wliich is so especially from God, must 
he supported or advanced by such ways and 
.•ouibca which God hath expressed himself that 
le doth abhor, is upon the matter, to sny, tliat 
)ur great GikI wants ilie devik’sjiclp to support 
!iis own institution: or that his goverumeut 
could hot be estnhlished unless the prince of 
darkness did atford some conlnhution towards 
t. i^lr. By field had nn Hebrew name, and 
herefore possibly he might understand the 
iicaniug of those words, Peicz Uzzah ; and 
hence lie might learn that God takes it much 
aini«s from them, because they put forth their 
‘muds presumptuously and inconsiderately to 
iphold the Ark, although shaken : much more 
lould he have taken it amiss, if they had in 
onf^mpt of his express command put forth 
licked hands to uphold it. 1 remember, that 
rt'hcn captain Byshop endeavoured to extenu- 
ic, jf not to ju‘?tily Faulconer’s perjury, io the 
ittsc of the lord Craven) by recounting tiia 
Cl vices which Faulcoiier had done for the 
'oinmonw’oiilth, and adding that Faulconer 
as one by whom the Commonwealth sat safe, 
t tlwt hour; Thcklcarned Counsel replied on 
iin thus ; Jt is God that wc sit safe by, and 
ot by him. Perjuridi are not proper means 
tlier to advance or strengthen a Common- 
ealtJi. 1 sliall say no more in so clear a case, 
ul only in the words of Job, ** Will you speak 
ickcdly for God? anti talk deceitfully for him." 
And now I shall add, ^ ^ 

'J’hat whosoever shall go about, either 
i?i pretence, or otherwise, to advance the in- 
terest of a Commonwealth by unlawful or wick- 
e<l courses, is the greatest enemy unto it, 
The throne is cstablislied by righteousness, 
tUereford destroyed and overthrown by in- 
justice. And the former part of the verse, It 
IS abominatiotH &c. seems to intioiato Jhat not 
only piety, but even prpdence, slmuld engage 
such who meddled in Ci^monwealths, to the ' 
observance of equity and justice, because wick- 
edness is so tlestructive to them. Be it then, 
either, the supreme that conmaiids unjust 
things, or inferior Commissioners that put ub- ‘ 
just commands into execution, yet of them all, 
it may be easily proved, that there are nond 
that are such malignaiits to their govemmeut^ 
as are they lliCmcclveiL Excepting himself »|d 
3 A ‘ 
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bit virtuous Jezabel, 1 know not of any tliat 
did contribute more to the rain of Ahab and his 
house, than did those obsequious elders and 
nobles of Jezreel, and their sons of Behai. 
It is like enough, that the state politic 'may 
deride both the priest and his doctrine ; and it 
is like enough that Ahab (before he I'ell iil 
Reinoth Gilead) would have derided, nr done 
worse to any man who shruld have said ns 
much to him. But 1 would have the state po- 
litics to till tue, what opinion they think that 
Ahab hath of it now? who were the greatest 
enemies to Intn and ins house ? who were they 
that brought his farndy to a sudden ruin, and a 
fearful one ? could we hear him from the dead, 
he must needs answer, that lie himself and his 
friends undid him, and that nothing did so 
much strengthen his enemies ngainst him, its 
liis own and his favorites injustice. 

Yea, and possibly (you Marlborough men) 
some one whom you lately knew, your ‘ polish- 
ed shaft’ had not been so suddenly taken away, 
and his posterity, your ‘ plant of renown,* laid 
aside 1^0 soon, so as scarcely to be spoken of, 
but in pity or contempt, unless such officious 
Comiiiissioiiers as yourselves, had executed his 
ordinances with far greater injustice than ever 
he made tliein. You might and did say, That 
it was for the Common wealth, for the present 
government, and possibly you had tnnughts 
thereby to have establiahed, and perpetua- 
ted Uiac escablislimenc both for him, his, and 
ourselves. And now lo, as to them their 
onour is in tlie dust, and as for yoursf Ives, 
you live the scorn of others ns well as those 
whom you have injured : yea) and pbssibiy m 
a very short time you may be in a worse con- 
dition than those whom you have thrust out of 
doors. 

But to return to the transactions at Laung- 
ton at this time : After that Mr. Hill for the 
Commonwealth, had summed up the evidence 
against nie^ anil my counsel on ray behalf had 
pleaded to the charge, we were all corainanded 
to withdraw, that the Commissioners might 
debate the business amoiiq tlierasclves. There 
were at this time manyot them, and indeed a 
greater number than 1 had seen ut any time 
before, vi/. Mr. Tliistlelliwair, Mr. Michael, 
Mr. Shutc, Mr. 'Middleeor, Mr. Ludloo of 
Claringdon, Mr. Holy of Sarum, and tlie 
three Marlborough men whom Mr. ByOeid hail 
called upon that morning at Marlborough, and 
brought theimnlong with hiin. Now those that 
know that country, can tell that Mafihorougli 
lieth not near the direct wey from Collingborn 
to Laviagton, and jet Mr. Byfofld taketh it in 
his way thither; to give us co know', That ma- 
licious men will not spare for any pains ; nor 
ore they ever out of the way, so they may com- 
pasa their mischievous ends. 1 was tufd like- 
wise, that Mr. Byhcld on the way from Marl- 
borough to Lnvington was like to have had 
some mischance, he foiling from liis horse, or 
bis liorso foiling with him ; 1 believe, that if any 
such mishap had befallen me, be would have 
MMlt it a matter of charge ; That either the 


horse or his rider had drank to excess. Thrse 
‘ Marlborough men, I say, he brought along with 
him; and, 1 doubt not but that he had sent 
to some in and near Sarum to meet him there: 
for such now appeared which never sate in my 
biisini-ss before, nor did they ever hear Depo- 
sition of any witness which was taken by tho 
Clerk, and yet they voted against me : of which 
more hereafter. And indeed the meeting of 
most of the Commissioners ut this time 'n this 
place was design in Mr. Byfield , for he there- 
fore reversed tiiut Order which they had made 
I for my appearance at Sarum, because he doubt- 
ed (as he was heard to say) That 1 should makn 
such fi lends there as to come off; which to 
prevent, he hotii straitens me is- time, chang- 
eth the place, and provides himself of such 
executioners, that (right or wrong) should cut 
my throat in private. 

Sect. 16. And now when the business came 
to be debated, had you seen how Mr. Byfield 
bestirred himself, what we ight he laid upon 
every deposition against me ; what rhetoric be 
used to improve them ; what salvoes, and leni- 
tives he linds for the perjuries, subornations, 
contradictions, and other vile practices of thobO 
w'ltnessrs which appeared against me ; w hat 
applications and persuasions he makes to soins 
whom he looked not for there ; I sny, had 
you seen or heard this, you might have becu 
apt to think,* that Mr. Byneld had taken moru 
pains ifi framing this declamation, than in 
composing many a sermon. And yet as zeal- 
ous, and eager as he was, he could not forbeuT 
(no not for that time) his beloved tobacco ; 
that must be remembered, although he mukc« 
many a paroiitliesis in the taking of his pipe. 

1 have yet by me the copy of a speech, winch 
goes by the name of a speech of Sir Waller 
Ualeigli’s, spoken by him upon the scaffold a 
little before his death; Wherein (amongst other 
passages) he expresseth himself thus : There 
IS one thing above all that doth most affiict 
me, and that is a most false and scandalouf 
report that hath much blemished my reputation 
and honour ; how that when that noble and 
worthy carl of Essex left this wrorld, thiit I 
stood III a window drinking tobacco, laughing 
and making merry at his downfall.’’ Although 
I compare not myself to the earl of Essex, nor 
Mr. Byfield to sir Walter Raleigh, yet let me 
observe thus much upon his words : That if 
it had been dishonourable and scandalous for 
him thus to do, being but a spectator ; then jit 
would have been much more dishonourable and 
scandalous for him thus to have done if he had 
been a Commissioner, or an Informer against 
him. It is true indeed, my life was not then 
in question, but yet iny livelihood, my reputa- 
tion,' the exercise of my profession (which a 
man ought to prefer before his life) were ; and 
then for Mr. Byfield (as it is said then a minis- 
ler) to be electing out of his mischief i^ smoak 
against a minister in such a conjuncture of time, 
WHS a carriage so inisbeseeming, and such a 
scandal, as that T believe, none that they ever 
turned out were proved guilty of, - . 
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Sect. 17. One tiling more must I acquaim 
thee with, which happened while we were a 
Lavington ; upon my coining to town, and 
bringing colonel Eyre, and some others along 
with me of good quality as witnesses, (which as 
1 have told thee, were all turned back by virtue 
of Mr. By6eld*s Order,) I was tuld tht\t one near 
related to the persons and practices of these 
Commissioners, should say to this purpose^ 
sceingi us come in, That Mr. Bushuell had 
brought such and such along with him, but thai 
it w'as to no purpose ; for he could not stay ai 
lios, because that place was appointed for 
another man. And now to see how murder 
Will out, we have now the reason why they 
counterinncede so many infamous perjured 
suborners against me, and that was this, because 
i had a considerable Jiving to lose ; that they 
had appointed it for another roan ; and, (as X 
•hall tell thee by and bvO^nJwl® their advantages 
by turning me out, ami bringing another in-. 1 
remember that IMuiarch tells us of one Quintus 
Aurelius, who in Sylla’s time was pcosrribed 
and doomed to death, only for this, that he 
had a fair house at Alba. And let me add 
httle farther ; that to tlirust out the incumbent 
right or wrong, w'as not tlie only piece of in 
justice these commissioners and tluir then cor- 
rcspoiuJiiig friends at London ^ave practised; 
for beside the tjectnient ol ilie clerk, they bad 
an ait to defeat the patron of Ins presentation. 
And without doubt this bath made many a roan 
sca idalous, th.it these cqroinissioners had a re- 
solution to dispose of, or to he gainers by tJic 
disposal of ilieir livings. Let patrons speak for 
tliemseUes ; as to mmc own particular I shall 
say only this : « 

1. 1 hat by their own confession, my place 
was appointed for another roan. Winch 

2. 1 believe was the man who hath since roy 
ejectment held it, Mr, Sterne ; who lived for- 
merly in a living sequestered ol Mr. Walker^s at 
Chilmark, and it may be was ilterc as a kind of 
a curate to Mr. Sangar, Hr, Chambers brother- 
in-law. But at tins time was destitute, and 
therefore right or wrong, a place must be pro- 
vided for him elsewhere. But yet 

3. These men, as godly as they are, love 
dearly to be fingering money. Mr. Stern hath 
said, that Mr. Blisset had 20/. of him (I believe 
half the money would have made Mr. Blisset 
my friend) which in all probability he liad an 
eye to of a long time, and therefore his utmost 
power must be improved for tiia thrusting roe 
out; otherwise he had lost his expected gratuity 
which he was to receive for bringing the other 
in: 20/. sterling ; that was a good circumstance 
indeed, Mr. Blisset. 

Sect. 18. But to put an end to the transac- 
tions of this day : after a very long debate ; 
(for Mr. By field and his Commissioners met with 
more obstruction in the business than they 
dreamed o^ 1 was discharged from Lavington, 
having no more said to me then but only this ; 
that 1 was to appear before them again at Saruni, 
at the assize tune then shortly to follow ; and 
there to undergo tlieir examinacion touching my 
sufficiency. 


The Transactions at my Seventh time of ap- 
pearing before theiDi at the Three Swans, 
m Sarom, July 23. ^ 

Sect. 1. And having been so many times 
before ti)em,and waiting sslong before 1 couhl 
be heard, 1 had in die mean time the leisure 
and the opportunity to see and observe othet 
ministers who were there besides myself : and 
1 made myself curious to enquire who and what 
they were, ond what the business might ha 
which drew»them thither. And %vas answered 
that some of them were related tu some of iha 
Commissioners, as brothers, kinsmen, sons in 
law^ ; and that their busiiibss thither might be 
either to tender their humble respects to them 
(Mr. Byfield and the Doctor especially looked 
to he Iioiioiired) or else in order to some . aug- 
mentation, or change. That others there present 
I was told ivanted livings, and that they repaired 
thither (as vultures follow armies expecting 
shortly some execution, that they might be in a 
readiness to seize, and feed upon the prey. 
Both these I looked upon as volunteers, and 
that It was matter 6f advantage that brought 
them thither ; but now there were others there 
who appeared as prest-men, and were forced in 
upon Summons, amongst whom I reckoned 
myself; and therefore I made myself the more 
inquisitive touching them, conceiving their 
condition to he as mine, touching some of wbichf 
I was told, that there were heavy Articles in 
charge against ^llicro, and many proofs of those 
Artises, but tJiat the carriage of somebody was 
so humble, and a speech which somebody made 
.0 winning, that he was discharged until further 
jidcr : but since I have heard ^ that somebody 
hath furnished one of the Marlborough Com- 
missioners with a horse, yea and that somebody 
hath presented him with a parcel of hay since 
that, so that it may be that the horse or the hay, 
made the speech, find not the master. 1 hese 
are but circnmsuiiices, Mr. Blisset. Against 
some others 1 was told/ that there were Articles 
too, but yet that they would come off', because 
there was money advanced yearly, for the relief 
of Marlborough. Against others I was told, 
that there were Articles too, but yet there was 
but little danger in the business, because the 
persons so chargerl bad been with Mr. Byneld 
and bowed before him, or were of the asso- 
ciation, or of some classes. Now 1 hearing 
his, could not but conclude myself a man 
vhom they bad resolved for ruin,«becaase I had 
practised none of these ways; for notwith- 
standing one near related unto me was told, 
that to stand in mv justification was not the 

way to get off, as also of another way which 
If I practised, might procure my dischai^ge, or 
to some such purpose ; yet I was resolved that 
neither horse, money nor hay, should go for roe. 
\ being otherwise taught, we must not do 
hat good may come of it. Ill had denied 
ejectment, they ought not to have discharge 
tne for a reward ; if I had not deserved it, 
bev oueht to have discharged roe without it, 
3. I told likewise that tbaro were 
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heavy exceptiona taken against me that 1 came 
not amonftbt theai, Mr. CTmrubera, Mr. Bytield, 
&c[ and that I did not make one at their meet- 
ings. That I did not associate, b‘jt rather that 
I not only neglected hut de‘^pised tljein, or to 
ftO(n9 such purpose. 'And doubtless (with the 
Doctor and Mr. liyhold) this was enough to 
make a man scandalous in the highest degree. 
Give me leave therefore to tell ihec the rea- 
sons why 1 did not thrust in myself, and make 
one at their i^eeiings ; for nlthougli tliere were 

110 law which cither injoined or foiiuid them; 
and therefore such meetings of themselves (be- 
ing not simply evil) might be matter of indif- 
ferency; yet unto me there seemed not an in- 
diderency ad utrumlibet : but that (all things 
which I propo^>ed unto myself rightly consider- 
ed) 1 conceived it better for me to foibear and 
to stay at home. For 

1. 1 saw no great good v\hich had come of 
them, or which in likelihood might come of 
them. And 

2. Bccau^ic they had no commission so to do, 
and ihiic tite times \\eie touchy, hu/ai clous, 
auspicious, I cloubted whrt mierprctation the 
civil power imglit have put upon such meet- 
ings. And 

3. Because the persona who we^e the lead- 
ing men among tliem were as lierce end rigid 

111 their way, as are any (I believe) on this side 
or beyond IVced ; neither did I know what 
matters they would propose ; or how far the 
mauugery of them might be extended. It was 
since our ineinoncs that one lost his hcad,fand 
othfs were in pitiful ense, for meeting and 
acting some tluiiffs ugaiost the then present 
government. And wiKtheror no the working 
heads of the times might not have strained these 
meetings to sonic siich conslrurtion, 1 know 
not. However the pietcnccS might he specious 
and f.iir, yor the dHsign of some might be bad 
fiiough; and although powe might appear 
lliere in thoPl* suupln iiy, vet others u.ight tune 
had some further dillering, pcr<*buiKO con.rary 
aim. And this we must have been sui'C for 
that the project of but one or two, if disrelish- 
ed, would Inn e been accounted the crime of us 
all. In short, I had heanf 'so much of the dis- 
positions of some of them, that ihey could not 
hold, but that they must needs be meddling in 
matters which they had nothing to do withal ; 
nil concernments both of church and stite 
must come through their fingers, alihougli 
fUrn f?, they were ^vhn!lv ior sermons, and di- 
rectories, yet indir€itt for .-iCis, ordinarfees, or- 
|iers, proclarautions, in which I will not say 
they were better versed; but spre I am, of 
these some of them made more use than they 
did of tlieir Bihlcs. 1 should not have spoken 
of it, unless a friend of their own Mr. March. 
Needhain hod observed it, lhat the Presby- 
terian Government (if such as th.e Kirktneii 
would liRvd it) is no good fneud or servant to 

; nay, Ae alhrms further, that thi .set- 
their mode, would 
a power ecclesiastical distinct from that 
civil ; for (saith he) jjjtds ft mazisi among 


all Presbyters, and we find it pleaded for at 
large in the Confession of Faith, set forth by 
the Assembly of Divines, That there ought to 
be a jurisdiction In the church, that is in their 
way of discipline, distinct from the civil. 
Which tenet of distinction (he adds) most 
needs he the same in e fleet with that of the 
Church of Home’s supremacy ; seeing those who 
plead now for a power without the civil, will 
not be long ere they arrive to sneh an height of 
presumption, ns to act above it, or against it in 
pursuance of their own de&igns : it will be im- 
possible to kce|) such a chinch in discipline 
within its limits m any Common-wcalih, which 
makes the same persons civil bobiects and ec- 
clesiastical superiois. Of the li#e strain may 
the reader meet with much more in the same 
Author, against whom I believe they wHl take 
lio excepiinns, being rhac hath deserved so 
well from them, ns that i>*.' engaged in their 
quarrt'l sj far as to cast dov/n their gieat ac- 
cuser Ml. John (Joodwin. 

Scot. And it mav*bc upon this very coii- 
.ceit might the Doefn' and Mr. Byfield intrude 
so much, and act to fiercely as they did iii 
iiuiltera of that cogiiixaiice, which they had 
nothing to do withal; for as I have find else- 
where, by their ordinance, the iniiiisiers had 
nothing to do but only to be assistants lo the 
CoinmK-sioners in inuHcrof cxainiiumon touch- 
ing sufliciency ; yea, and as 1 have heard u 
la\v\er told Mr. Byfield, that by an art of par- 
linnuMt, made about the beginning of the long 
paiiianiont, clergymen wcie wholly excluded 
I'roin having any hand in secular e.nploynieut«. 
All wlii( h notwithstandnig none take so much 
ijpoi? them in mattiM* of scandal, as those two; 
it were no groundicsS or irrational conjectuie 
to say, tiivtt thus they might do u)Jon confidence 
of the IhCih^itM ial power, m whose Chair lliev 
might iancy ihcnlselves to be, and that they 
weie tiicy that ought to have dominion; yea 
and notwithstanding they tell us that they hate 
Ft>pcry to the death; ytt they may be pleased 
wuii, and practise according to the Jesuits, &c. 
fn ordtnf ad spirituahdy which could they cx- 
tcMid accoiding to their desires they woHild 
leave but little for the secular power lo take 
cognjzance of: Mr. Byfield and the Doctor, 
they sitting at the stern, and riirccimg the 
course, and the hackney M.ailhoroiigli men 
tugging at the oar, and wafting them to their 
Uiuis.' Those for their repute, honor, sway, 
ihecs for their advantage and gain : one sort 
loving to be obeyed and reverenced, and the 
other sort loving to he fed. These dangeroui 
cofiscciuences 1 pi'esume the present civil power 
will liave so much providence as to forc^soe, and 
will have so much prudence ;is to prevent. 

Sect. 4. But to return to Saruui, being in 
town, July 22, the day before the examination, 
I went to visit Mr. Eyre, with whoinl had for- 
merly some .acquaintance, his house befog near 
to t!>e house where I lodged : with whom I had 
not been long, but looking through a window 
into a court which icaejeth into his house, I see 
William Pinchin and Gbadiali Cbeltenban# 
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ninkini^ thitherward, whom Mr. Eyre meets at 
the door, and after some shert Mj- with them 
he returns into the room again with a letter in 
liis hand, which I conjecture he received from 
VV. P. and O. C. and that it concerned myself; 
and this letter pofi&ibiy Mr. Byre might have 
bhewn me, bad not Mr. ^j^field, the Doctor, and 
a third nion whom after 1 understood to be Mr. 
Strickland, (somewhat you see will bring Mr. 
StrickldSid binder Mr. Eyre's roo^ came short- 
ly after unto his liouse; whether it were design 
in. them, or accidental to come so soon os the 
others were gone, I cannot say; which three, 
when 1 saw making towards the room, I with- 
diew into another, from which after soihe short 
stay 1 returnedeback again to Mr. Eyre, who 
then told me (these three being gone) that Mr. 
Byfield had told him ; ^ That tlie major part of 

* the Commissioners were satisfied touching the 
‘ matter of scandal proved against me :* as I re- 
niernbcr I said no more to him but this. ‘ And 
what make I here then But these words of 
his brought somewhat toftiy mind, which I had 
read of bishop Hidley, who although he w'orc 
bent to Oxford to dispute, yet hig death was re- 
solved on by Gardiner and Bonner, before be 
went from London, or had ever framed arj:u- 
iiient. And now Mr. Dyficld batli given me a 
perspective wherewithal n man might look into 
his godly hosoni; for it is now manifest, ^hat 
this examination w as intended to no other end, 
but that by it I should tlie more condemn my- 
self; (or whatever I had saiil, it w ould not have 
procured my dischai'ge, because 1 tvas con- 
demned before; and it I bad said any thing to 
disrelish so learned, so prudent, so pious, so 
Just aQujirmn, as were the Doctor, Mr. By field, 
Mr. Iluglies, and the Marlborough men, it 
should h.ive been impr.ned to have made more 
against me: ‘ Non intercraf, occidentinm quid 

* diccrent,’ wius the okl rule of hu^, and since 
we have been told, thut there is no leply to bo 
made after that sentence is past, Mr. ByheUrs 
friends must give me leave to rr!l them, th.it I 
have heretofore read of sucli as himself, and m 
this particular; and who should they bo (Mr. 
By field loved lo make use of rare incii for bis 
precedents) but the Sanhedrim at Jerusalem, 
(Reader, think not tliat I intend the reseiiir 
blance to hold, save only in this. That Mr. By- 
field find his friends were somewhat like the 
Chief Priests and Elders) who 

1. Sought for and encouraged false witnesses, 
against that blessed person whom they studied 
how to destroy ; which witnesses falling short 
of their expectation, they 

a. Themselves proceed to examine him, ‘lit 
‘ ex ipsius ore aliquief clicerent quod ipsuin 

* oncret,' that they might iritice something oet 
of his own mouth to charge him withal. 

Sect. 5. But come we to the exaniinatiun, 
which was the next day following, at the Three 
Swans, vAiere 1 appeared about two or three 
oVbick ill the ailernoon, wliere I found Mr. 
Chambers, Mr. By held, Mr. Hughes, and the 
three men of Marlborough, beside many 
ether Commissioners and some ministers. 


There were then with me col. B jre, mw etmil- 
sel Mr. Carter, and another a minister, who 
were desiroas to have beard the examination - 
bat could not be admitted by any means^ 
because there was an Order made, 

That none should be* in bearing but the 
Commissioners, and their subordinates. 

I have a conjecture, that Mr. Byfield, "*if 
not the sole author, yet, was a main promoter 
of it, because be was so zealous, that Jt should 
be observed, and also gave some reasons why; 
it was made^: for when some of the Commis* 
sioners, (I having expressed myself, that it 
should ha\e l>ceii indifief ent to me if the 
doors were thrown open, and that all that 
would might come in) urged that others might 
be adinilted, Mr. By field insists upon the 
Order, adding something by way of a seeming; 
reproof for their inconstancy, Nay, if you wifi 
not stand to your Order, gentlemen ; and then 
give!» the reasons which moved tliem to maka 
and to keep it, and that was, 

That if ail were admitted, then would the 
'whole country know what questions they pro- 
posed. 

And what if they had heard orknounthein f 
Were your quest ions such that you wex^ 
ashamed that they should be known : Orwaa 
It fur fear the rouiitry should, hearing your 
ipic&tirms and my answci's, think better of 
me than you were willing? And have been 
apt to discharge me whom you were resotredl 
to ruin ^ But it may be Mr. Dyfield^s reason 
that all sliould be excluded, wag not that the 
country might not know what questions they 
proposed, but that the country might not 
lake notice that Mr. By field proposed no 
question at all ; for 1 remember not that by 
way of question he said so much as a word to 
me. That tongue of his, whiqb at former 
times ran upon speed, so that nothing could 
stoj) It, seems now \o be crippled, and to bu 
downright lame. So that, were he living, we 
have now got a receipt to crump Mr. By^ld*S 
tongue, and ^that is to discourse of matters of 
religion. 

Sect. 6. This busi.scss of examination h^ld 
for a long time, nor will { give thee any ac- 
count of It, because 1 hear not that they say, 
that they ejected me for irisufiiciency. tel 
them report of it what they please, yet will 
there lie this disadvantage against them, that 
there is not much likolmood tha^ they should 
report tho truth, which took such a course that 
the truth should not be known. But for the 
reader's satisfaction in this particular, I hereby 
let them know \hat I shall not refuse any of 
them in any of the public schools of eitiier.of 
the Univeisitics ; where 1 am sure there will 
be no orders made to shut the auditors out of 
doors; nor shall Mr. ChnmkM^a ary out 
against me fpr (his as be doth egainsC Mr. Dell, 
Satis pro fiducut^ as is the murk, such is bit 
confidence : For I assure him, that lie cannot 
have a meaner opinion o{ me and my^ptrtSi 
than 1 have of myself ; but yet mean altbopgb 
they are, yet pcrcbai ce not so contemptible 
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in respect of theirs. I remember, Homer, 
Although he account Meoelaus to be too weak 
to encounter tlie warlike Hector, yet he makes 
him match enough to combat the effeminate 
Paris. 

Sect. 7. Afler tife business of examination 
was ended, and 1 with-drawn, there comes to 
me into the chamber, where I was sitting with 
colonel Eyre and iny counsel, Mr. Blibset*s son 
the .Commissioner's clerk, with advice to me 
that 1 shoubi resign, adding that then I might 
be eapable of another place, whether he came 
from nis father with his word in season, 1 know 
not. 1 know not n^sither, whether he came in 
any way of courtesy with this advice ; possibly 
he might by this, give roe to know, tliat the 
same hand which had disposed of my living 
for another man, might upon the like considera- 
tion dispose of another man's living for me. 
But this his advice of my resignation, and the 
reasons of it, were rejected, with some contempt 
both on colunel Eyre's part and mine own ; 
it being no other than ridiculous, that a man 
sliould be capable of, and thought fitting for 
another place, and yet not fit to keep his own ; 
and therefore, as 1 said, this proposal was 
either that they might make their advantages 
all manner of ways by putting another into my 
place, and settling me elsewhere, or else that 
they might the more triumph in my ruin, be- 
cause 111 thus doing I had contributed more 
to mine own rniu than they possibly could; 
hauiig by a resignation made myself utterly 
inca|Kih! , ofietunimgto Box, as alsoofreoeiving 
anv (hence wliicii might be allowed to 

such -js \M.io ejected. 

Srer. 8. Siiorily after this, I was called in 
again to receive my doom, which was pro- 
nounced against me by virtue of that Order 
whicii Mr. Bytield, and his Marlborough men, 
bad procuied against me at Laviiigton about 
twelve dj^ys before, and'had lain dormant 
by them ever since, ps a trusty reserve no 
doubt, which, if tncy could not destroy me any 
other way, should not miss to knock me down, 
I observed that while my sentence Ivas reading, 
Mr. Chambers had pulle(l down his hat some- 
what low on his face, but for the residue of his 
fkce which might be seen he looked very big, 
and possibly might say within himself, that now 
be had taught me to bring a man of his merit 
upon the singe, to make him the discourse and 
laughter of the country, for leaving Claverton, 
and going to'Pewsie. Mr. Byfield m^tlie mean 
time was playing with a tobacco pipe between 
bb fingers, although be forbore to smoke it for 
that short space, yet had he the' pipe ina readi- 
ness, and was a filling of it out of Mr. Martin's 
box before I left the room, and seemed to 
look merrily at it, which minded me of that 

^ Rbusabast nisi quern .visimovere dolores.' 

No laughter there appears 

UnleM for others tears. 

, Soc{. 0. And yet I assure the reader that as 
|0 the main, Mr. Byfield was very much disap- 
pointed in his expectatj6n ; 1 have heard say, 


that his word was, That if he could not bow, 
he would break them ; if he were not dead, 
1 should sny it was a fitting motto for an in- 
fjuisitor; however 1 must tell Jiis surviving 
friends, that as to mine own particular be was 
so far from hitting the mark, as that he hath 
missed the butt : whosoever shall light on these 
siicets, and rend them, will readily say. Surely 
he hath not bowed me, tliere being not a line 
in the whole relating to himself, that rtlisbetli 
of begging ; and for breaking roe, 1 wish, so it 
might not be to their torment, these quondam 
Commissioners had seen how contentedly 1 
lived without my means ; how little 1 grieved for 
the loss of it ; how little I desired the re-enjoy- 
meiu of it : Yen, let me tell yofi farther, that, 
altliough ignorant and scand^ous you account 
roe, I have often read Psal. :$7, and there I am 
taught (and £ humbly thank him, God hath 
given me a heart to learn) not to fret myself 
because of evil doers; nor be^'ausc of him 
who prospereth in his way; because of the 
man who bnngeth wicked devices to pass: al- 
though 1 never envied your poi^ er, yet I pitied 
you for your managery thereof ; and, for all 
your spiteful, vile, unjust proceeding, I desire 
to have no revengeful thoughts against you; 
nor had I in the publication of this narraiivu 
any aim to asperse you, but to vindicate my- 
self k Yen, and let me tell you inrther yet, 
that, although you had it not m youi intentions, 
yet my ejectment hath been some ways advan- 
tageous unto me, and that in securing me from 
several vexations, and a continuation of fears, 
doubts, charges, compliances, visits and other 
inconveniences, which had 1 continued at Box, 
I must have been exposed unto, all while you 
continued in your power, and executed your 
power with so much injustice. And this whe- 
ther I look on the Commissioners or mine 
accusers. 

Sect. 10. 1. For mine accusers, the cliiefcst 
of these was William Pincliin, of whose per- 
juries, subornations, and other his vile and 
base practices, 1 have spoken somewhat al- 
ready, and more 1 shall say, wlien I give thee a 
short view of his life ; and yet this man tiiust 
have been humoured by me, and humoured in 
his baseness ; Nay, not only humoured, but 
fed too; I must not have dared but have fur- 
nished him, whensoever he asked ; and hit 
poor indigent condition was such, that he 
would have been always craving; and if I 
had denkd him at first, or questioned him afler- 
ward, it is like the fellow would have grown 
surly, and have stopt my mouth with the Com- 
missioners, or threatened me with Tbo. Cox, 
or his Mr. Chambers, or Mr. Byfield. I re- 
member, that sometime before I was question- 
ed, this William Pinebin came to my house, 
to borrow some mon^ of me, with which 1 
did not at that time furnish him; whether it 
were because I then bad it not, or adiecber it 
were because his mother had formerly bor^ 
rowed a considerable sum of me, as she said 
for him, of which 1 was not then satisfied, no 
nor (what through their base sharking ihific 
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nnd mine own ewiness,) am 1 ever like to be, 
1 now remember not; but as for me, be thei 
went witikout it ; but it seems be was then s< 
neerl^r driven, that he borrowed what he coulc 
get from my servant. 1 have heard that h< 
was highly displeased, that he went without it, 
And possibly took this course of perjury and 
subornation, to be revenged of me f<ir it. Now 
under this pressure I must always have lain, 
nor woeld there have been any way to havi 
kept him from forswearing himself against me, 
but to have lent him whut he had asked for, 
and never after to have demanded it of him 
His mother Joan likewise would have been 
sneaking after me, whose properly is nut only 
to forget courtesies, but to repay them with base 
usage, in cl< nying what she hath received, or 
by patching with those to whom she hath been 
beholden ; ever beggarly, and ever base. I 
must likewise have made much of John Tra- 
vers, as long as he lived, and Ohadiah (Uiel- 
tenham, they must have been entertained and 
thanked, yea, and rewarded for frightening me; 
and my benevolence should have been spent 
at the next alehouse, they making themselves 
tnerry at my charges, and laughing at my fear, 
which liad iuriiished tbeni to pay their reckon- 
iiig. 

Sect. 11. Then for the Commissioners nnd 
their appurtenances. Thomas Cox doubtless 
would have visited me often ; and I must have 
been as nearly related to Mr. Blisset’s son as 
Mr. Stern was: and altliougli Marlborough 
were too far to send hay, yet doubtless some- 
thing would have been expected there, al- 
though less visible, yet not less chargeable. 1 
could have expected no more courtesy from 
them than they vouchsafed to others, and that 
was only a dismission until further orders. So 
that I could have looked upon myself at Box, 
for no better than their tenant at will, and that 
their favour towards me, would have been ac- 
cording as 1 remembered them : whereas I was 
since freed from all these charges, and con- 
tinual fears ; and if any man in my absence 
enquired for me, 1 had no cause to fear that it 
was '/fhomas Cox, your agent. Mr. Blisset^s 
eon bath had no relation to me; neither might 
the Marlborough men, or their wives, expect 
any horse, hny, money, or plate from me. Nay 
more, should I have danced to have met youV 
Doctor on the way, I should have given him, 
not such reverence which he looks for, bur, 
such respect as I thought fitting: and upon 
some such weighty account, 1 have been told 
chat he was distasted at me ; and so vfas Hainan 
tlie Agagite against Mdrdecai. N:w, which is 
more than alK tlie very sight of Mr. Byfield 
did not since affright me ; but on him could 1 
look with pity or contempt, whom my terri- 
fied brethren durst not think of but with 
trembling. 

Sect. Igfl. I have but little more to ndd at 
this time, and that is touching Mr. Ludloe of 
Claringdoo, and Mr. Hely of Sarum. These 
I have told thee appearfd at Laviogton, having 
Merer sate in business before : nor ever heard 


the Deposition of one wUne^ whicb wa» 
taken by their clerk ; and therefore they could 
know nothing but by infiormation fmm Mr. 
Byfield and bis friends of Marlborougb,^ and 
yet these sentence against me. And it is liJsa 
enough, that as they were sent for, for thia 
purpose, so were they resolved what to do be- 
fore tliey came out of door. Touchiog Mr. 
llely, the wonder will not be so much to them 
that know him. But now for Mr. Ludloe,* 
a gentleman ; that he should in a matter of so 
great coiicesniuent, be so easy as to be drawn 
in oguinst me in my livelihood, my reputation, 
my profession, my hopes, only upon ine infor- 
mation of others, of such oflicrs ; I w^ll say no 
more, but only thus; that if Mr. Ludloe liad 
been ill iiiy condition, a minister under ques- 
tion, and 1 ill his place, a Commissioner to give 
my vote; if 1 should have voted against him, 
upon no better grounds than as yet appear to 
me, he bath voted against me, 1 should think 
that men had done me no wrong, if they liad 
made this report of me, That it was pity, 
that Q mail no better qualified, should have so 
much power ; and that in my sentence t had 
little regard either to piety, prudence, con- 
science, or justice. 

Sect. 13. And now as touching Mr. Hely, I 
liave been told, that a great exception which 
he had against me, was this ; That 1 was a 
Common Piayer man. I think he could not 
have said more in my commendation; like 
Balaam, instead of cursing, he blesseth me ; 
he condemns me for having done my duty; and 
sentenceth me to deprivation for uung that 
book, wliereas by the law all ministers are 
liable to deprivation, beeause they do not use 
it. So that he dooms me being innocent, to 
that sentence which the Doctor and the other 
ministers had deserved. 

The Tran sactioDS at my Eighth Time of Appear- 
ing before them at the ThreetSwans, in 
Sarum, March 17,4^657. 

Sect. 1. And now it is like mine enemies 
bad prevailed as far against me, as the injustice 
of corrupt judges, the malice of pdijured wit- 
nesses the restless impudence ox the sons of 
Beliai could desire. Both Commissioners, 
Doctors, and witnesses belike triumphing fo 
think how much they had undone me. Not- 
withstanding it were by candle light that 1 
were sentenced, yet was there an Oidef issuad 
out the same night, I guess that William Pini 
cliin and t)badiah Cheltenhaui, were not roora 
earnest to desire it, than the Doctors and Marl- 
borough men w?re to satisfy t^em, impowering 
Nich. Spenser and John Harding to the sequea- 
tratorsbip of the profits of roy vicarage. 
Wliicb suddenly they enter upon, and proem 
in it with much diligence and terror. Nich. 
Spenser especially, traversing over the parish 
with a honey pot under his coat, doubting, as 
have been told he should say, that be should 

* A fierce Decinaacor in the time of Oiivelf 
Votactor. * 
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MH; rcotM oaoun^Ji for bis winter toasts. And And whereas the apostle «aith it would be 
denriy my coitdiuon was then such, that as woe to him if he did not preach the gospel, 
thi^ had taken a course that I should not stay (which woe is still ioipehdeut upon all ininittera 
at Boa, 80 there was a course taken by others, who shall* wilfully neglect their duty,) this 
that I should not know whether to go, or how Protector takes such an order, that itahe^d be 
to employ myself for a subsisiance. For I was woe unto tliem if they did preach ibegQ^l. 
not in a Capacity to receive siny fifths, because And yet a ‘ polhhed shaft/ The church oflEs^ 
I was unmarried ; and utterly disabled to the land hath not greater nor more bitter eoemies 
performance of any ministcriaJ duties, so niudi than the Jew and the Papist. The one bating 
as to teach a private school, because I was us because Christians, the others beqausa re- - 
ejected, ^nd possibly these cousiderations formed ; and yet both these had his favour, 
might encourage the Cotnmissionars, Doctors, The Jew a kind of an invitation, near of the 
Witneases to act as they did, because they had date with this ordinance; The other, enter- 
now an opportunity to undo me according to tainment in the Koyal Palace,, when as bun- 
^leir desires. They having deprived me of my dreds of ministers, 1 believe truly godly, and 
present livelihood, and the Protector’s deciara- 1 think as learned as ever our ^liurch enjoyed 
tion of Nov. 4, 1655, debarring me of ail since the Keformation, were not only thrust 
hopes of getting ray livelihood for the future. out of their li\'elihoods, hut also cast off from 
Sect, i. Which person and declaration executing the priests uflice unto the Lord. In 
Mnoe I have mentioned, let me ask iiis Marl- this more like to the son of Nebat, tlian the 
borough Commissioners and Ministers, and son oi God. And whereas those ejected priests 
was this the thing whereby he meiited so highly and Levites had the land of Judah to go to, 
of them, as that they in their addresses to his and there find both a livelihood and an employ- 
son i^ust needs call him * polished shaft?’ I bo-* ment: I’bis their ^ polished shaft,’ had so order- 
lieve that they were beholden to their doctors ed it, (it is Mr. Pryn’s observation) that they 
for their expression, and I believe again that should have no employment neither at home 
they that doctors took it out of Isai. 49, 9, or abroad. Nay more, (to put them and their 
where the Messiah tells us that the Lord had families upon a necessity of starving) he not 
made him such. And certainly this so pro- only enacted that they siiould have nothing to 
perly agreeing unto him, as not without bins- subsist by, but also made it ponai alter tha 
pheniy to be communicated to any other, most ignominious manner, if they went about 
Xhesemeu were, by their patrons instructions, to beg, which, says the same Mr, Pryn in the 
to eject men who were found guilty of blasphe- same place, was such a transcendent barbarism, 
my; audio,! believe that a more shimeful impiety, and high wny to oxtnpate religion 
and gross piece of flattery, and blasphemy, (as pious, learned archbishop Usher tolil him 
hath not been lately heard of than is this of when he mediated for their liberty, as be told 
their own. No nor in former ages neither, iin- Mir. Pryn and otliers with tears, winch broke 
less that of Acts 13,522, come near it. But bi« heart soon after) ns the pope andjesuus 
yet, I would do these men what courtesy I can, tliemselves could not have invented the like ; 

I will suppose that by that exprcHsion, < Polish- and exceeded all foreign persecutions against 
ed shaft/ they mean no inorc but this; that Totestant ministers in Piemont, Bohemia, and 
although propria or prwiario none enn be iilesia by popish princes being of a different 
justly styled so but the Messiah, yet * secun- religion, but he a pretended protestaut zealot, 
dum signincationem limitaiaui, et restrictani,’ Tbis is the Marlborough men's ' polished 
m a limited and qualified sense others may be shaft.’ 

oajled so likewise. As kings and Judges are Sect. 3. And whereas they have none to 
called gods, because tli^y receive their coni- liken him to, but the holy one of God, the best; 
mission from God, and so ouuht to employ I can hardly And one su wicked as to be joined 
themselves as in his business: ’1 lie same word in comparison with him, unless it were Jero- 
giviiig them power to act, and likewise can- boam the son of Nebat, who out of a politic 
lions touching their behaviour in that power : respect (like unto his) thrust out the Priests 
and so proTOrtioiiable might they borrow this and Levites, both from their service, and their 
•pitliet ^ polished shaft/ and bestow it upon livelihoods | and after he had taught ihem tlie 
their patriot. But now, this being granted mode oi sacrificing, suited liimself with Priests 
tbnn, they must yet give me leave to nsk them, of the lowest of the people, or the Sanfiedrint at 
*”^*^*L congruity ? And how do these Jerusalem, who ‘ commanded the Apostles not 
words ^long unto him f If I mistake not, the * to teach at all, or speak iii tlie name of Jesus.’ 
M^iah is there so called because lie was sent The apostate Julian, although he be looked 
of God to subdue his, and the church’s ene- upon as a bitter enemy of the Church of God, 
mie^ Bat now what enemies of God, or of although he persecuted them, although he scofied 
the Ooyel, or of the church, did your Protec- at them; yet I read not that he silenced them, 
torsub^er Stile you him by this name be- One of tlie worst things which he is reported 
cause Cf • these ordinances ? If so, then you to have done against them, is, That his forbade 
speiit by comraries; therefore a ‘polished shaft/ them the public schools, and studies of arts 
A Iranquisher pf the church’s enemies, because and tongues ; which decree an historian, pria* 
m ftrst undid, and after stopt the iiiouths of cipled like hiraself, stiles, ‘ iiiclemens, obruen- 
bundreds of able, an^ orthodox ministers. * dum perenni silentio/ merciless^ uncivil, and 
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to be buried in everlasiing silence ; and jei (for so was his name that made this pro6f^) 
these Marlborough addr<>^sers think not a nami promising lOOA and having heedt’ulW 
(fitting only for the jSon of God) too good fo all the time, asks (belike fonrhig that the Coki- 
their patron, who had made a decree againai missioneA should have forgotten so necossai^ 
Christian ministers, for more barbarous than a question) Whether be were sufficient f it is 
was chat of Julian. It is true, indeed, in th like he meant, to pay the rent, which he pto** 
close of that Ordinance, he hath a kind of qua- lerred. And here to see how thc^e Doctors, 
lifting proviso, and talks of tenderness to be Mr. Byfield, and Mr. Chambers, concurred in 
us^, but it is under such condition*, that j" questions fundamefitsls. What is ymir Uving 
men should observe them, they must cease t worth a year, quoth Mr. Byfield? Is hesufil* 
be what they ought, godly indeed. Andwhereai cient to pay the rent, quoth Chambers? 
he talks of tendeniess, many a one in this lam This businoss did in no wise concern Mr.Chsm- 
of ours can witness w bat his tendernesses hav. hers, unless he mistook the ei^amination of the 


been ; and have found the words of the wise- 
man verified in him, ^ The tender mercies 6 
‘ the wicked are cruel,' Prov. xii. 10. 

Sect. 4. And indeed this Declaration wai 
of such a tender and godly strain, that shortly 
after my ejection, some sitting as a parliament, 
although the far greater part chosen by the 
country were by him 'excluded, thought it not 
fit that It should be continued, nnd therefore 
by not confirming of it/ they null it ; and not 
only so, but also they make further provision, 
That all ejected ministers whatsoever, married 
or unmarried, not having SO/, per annum, or 
500/. in personal estate, might be capable of 
rc4 eiving filths : which fifths the Conirnissioners 
by virtue of that act, were required to allow 
them, wluch I believe was no good news either 
to the Marlborough men or their doctors. 

Sect. 5 Il.iving such grounds for iny claim. 
I repair to Sarum, about March 17, 1657, for 
the assize being there held about that time, I 
had some confidence that I should find the 
Marlborough men nnd their Doctors there; 
nor was I disappointed of my expectation,, for 
there 1 find them at the Three Swans, sitting 
in Mr. Byfield s lodging ; and being told (hat 
my application to them must be by way of pe- 
titioning, 1 employed one, who was a kind of 
a clerk to them, to draw it up in their usual 
form, which he did in tliese words; * Sheweth, 

^ That yoiii petitioner being by your lawful au- 
* thoritydisplnced froin,’&c. which word ‘lawful,' 
a friend of ninie, being somewhat acquainted 
witk their proceedings, did somewhat stoinacli 
at; which dislike being perceived, their clerk 
(belike knowing that lawjnl was not a word 
which belonged to his masters, the Comiiiis- 
sioiieis and Doctors) was content to strike out, 
and so it was, * being by your authority displaced, 

< Ac.' wherein, according to the act J moved, 1. 
for a filths. And, S. lhat to be allowed from 
the time of my ejectment, wliicli was above a 
year and hojf iielore. And 3, in regard I lived 
in Bath, which was in another county, and a 
uday*s journey from any place where they usually 
sat, I moved that this might be settled at this 
their present sitting. In order whereuntc I 
had then some with me, who preferred them- 
selves to he tenants to my vicarage at IGOl. 
per aiiRpm; for the payment wberCpf there 
would have been better security given than 
d or 4 of the Marlborough men should have 
given out of that estate which is lawfully theirs. 
Now Mr. Cliamhers* hearing Henry Sheyler | 
voi. V. 


sufficiency of the tenant^ for an examination 
of the sufficiency of the minister. But it may 
be that the old business of this leaving Clever- 
ton and going to Pewsie, did yet stick in 'the 
Doctor's stomach, and therefore having undone 
me in the gross before, he now improves bis 
spite, to undo me by retail. Let me here 
observe something unto thee touching this 
Doctor, and such as himself. When they are at 
any time questioned touching their leaving of 
their first livings, which many of theiq have 
done) these livings being of but a small value, 
and then intruding themselves into other livings, 
and the livings of others, * per fas, aut oefas,* 
right or wrong ; and those such which are of a 
greater value than their own livings, which they 
had repudiated : or when they L'foour for aug- 
mentations, or unions of two nr three parishes 
nto one, (these men will abhor Pluralities as 
odious as bigamy) and nil for their own profit ; 
in eiscuse for their shifting and changing, or 
consolidacitig, they will tell you either that the 
former air did not agree w ith them ; or that by 
the exchange, they might win more souls, or 
'with more truth and plainness) that they were 
wen enforced to this change for a comfur table 
mnintenaitce for themselves ond theirs, which 
heir own livings could not supply them with. 
And yet these very men (the Doctor for one) 
have no such weights or measures* for others. 
And when I say otlicr^, 1 mean ministers, and 
.uch (I speak not of myself) w ho are every 
whit as deserving as tliemselvjes : whom they 
can be content, not only unjustly to thrust 
>ut of all, but also td defraud of that small pit- 
;ance, a fifths, which the modem laws hath 
allowed them ; measuring unto us by the small 
Bphab, but weighing to themselves by the great 
Shekel. The Doctor must give me leave to (elt 
liim, that I Imve read of such who were of t^a 
^udgment, that right and property to a thing 
were foulided in grace ; and that all men were 
sorpers who were qot of the Godly. Now Mro 
now well to qfhom this epithet. Godly, bach 
^een by some men appropriated m these latter 
^ears, amj for what purposes : and therefore 
might the Doctor be so fierce agaiqst me, as 
•oe (I being not of their mark) ou whom eicn 
in alms were cast away. 

Sect. 5. Mr. Blisset had his ffing at us, at 
this time when Henry Sheyler offered lOOf. par 
annum for the vicarage ; saying to this purpod^ 
hat Mr. Stern did not make above 90/, ''p«r 
iniiom of it. It seems that Mr. Blisset was 
3B. 
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^•ell^icquiiiritcd with Mr. Stern’s receipts, and 
1 da^ubt not bot that he and his son Wiliiam, 
Imve been well acquainted with some of Mr. 
S.ero’s dishnisemeiits hkenisc. But at this 
time at Saruin therv wns nothing done> for 
notwithstanding I had procured one who prof- 
fered himself to be a tenant to my means nii- 
der sMch a rent, - and in regard of the distance I 
then lived ut, mid the uncertainty^ of the time 
and place of their sitting, I urged for a dispatch 
at th'it time' yet ns to iny busings nothing 
w ould be done, 1 being put off only with this 
answer, that 1 should come before them fit 
some other time and ylace, whereof Mr. Stem 
should have notice, lhat they might hear what 
except ions he had to make to my demands, 
'riiis was abu^ine8s which did not please them, 
and therefore they delay me, on purpose (belike) 
to tiie me out : or in case 1 would be clamor- 
ous, they would order it that my expcnccs 
in waiting ou them, should amount to os rauch 
as tlie fifths, which they intended to allow 
me. 

'i'hc Transactions at my Ninth time of appear- 
ing before them ut the Angel in Marlbo- 
rough, April 128, 1658. 

^ Sect, 1 was told the neat morning, that 
their sitting would be at Marlborough, and 
that (it t would have any thing with tliem) I 
miisr appear before them there, where, not- 
withbCaruiing (he noniinatiun of that ploce gave 
me an assurance of the justice which 1 should 
find, 1 appear according to an order 1 received 
from their agent Thomas Cox : They had by 
this time obtained an addition to the number 
of both Commissioners, ond Ministers, so that 
now thc 7 needed not send, or go to Sarum for 
it, they having a Quorum of their own nearer 
hand. _ Upon tins additional account there sat 
at tins tiiue Mr. John Kc;^is of Mnilborougb, 
and Hnoihcr, vviio thei\^ lived in the parish ot 
bradford, being one who hath varied his name 
so oftl'ii, that It is hard for me to say, what is 
the right ; but nt lhat time he wrote his name 
John liandoiidi. 

Sect., Mr. Stern according to summons 
appeared there likewise, bringing with him Ni- 
cholas Spenser, and William Pinchiii so often 
before-niontiniied, all wlioi^c busiocss was to 
make what exceptions they could to defraud 
me of a fifUis, and a very gracious ear they had 
from the Com^nissioners. Mr. Stern’s first ex- 
ception was, tliat 1 had carried away many 
doors, which legaliy I could not remove. To 
which I answered, That I had removctl no more 
thiin 1 brought, aud that in case) had ci^oeeded 
he was to seek hi& remedy elsewhere, tliis lieing 
up obstruction to me fur a fifths. Upon this 
Mr. begins a very learned lawyer- 

like discourse of what he had heard in that 
that was to this purpose, That 
.ill, tlir doors were hanged in jiromaUsn 
^.not to be removed wU^iut drawing of a 
(Ml, that then legally they oiuld not be 
j|pmoved, but if only in hooks, that then they 
^ight: in which judgment of bis all. partit^ 


did acquiesce • ai’d indeed this speech of hiS 
minded me of some words which were fi*equeut 
in tlic inouih of my predecessor Mr. Coren, 
(a man too much given to suits of law) 
who would often say, That he was better read 
in the Acts of Pailiaincnt than be was hi the 
Act? of the Apostles. Another exception which 
they had against me, was non-obedience to llieir 
orders, aha this was made by Nicholas Snenser. 
and to me (who asked what order it was) 
he ansvvers, it was an order whicli he had re- 
ceived from the Coinrni!j.sioncrs but that he had 
left it at home, but added tliat he sheweil me 
another order which 1 would not deliver back 
again to iiiin; thi? order I bad then about me, 
and a very wise one it was, for V was required 
nt tny peril to deliver up posscssiun by such a 
time; and yet no person named to whom 1 
siiuuld deliver it up ; but tliic, as nothing to tlie 
purpose, was waved likewise. Another excep- 
tion was, that 1 was worth 500/. and this was 
rnanoged by Mr. Sterp, and William Pincliin, 
Mr. Stern adirtning that he had heard so, and 
William Piuchin uffiriniiig the like; pdssilily if 
he had been called upon another lime, Willmm 
Pinchiii would have fetched trip, and if need 
were would have suorn that he iiad known liiat 
1 bad been worth 500/. but these exceptions 
signinefl blit Uftlc, and therefore were soon 
waved llkevv^^c. The next thing we fall up ui 
was tlie valuation ; I have told ihee formerly, 
that 1 brouglit one with me Co Sarum who proi- 
leied 100/. per annum for it, which proffer they 
were resolved not to accept of. And therefore 
they all ejnploy their united forces to he it 
down the value of. Yen notwithstanding Ni- 
chdlas Spenser and William Pincliin had not 
long before valued niy virurage nt 86/. per an- 
num, »t the p.'irish rate, yi t aie they not now 
ashamed to say it was too much, John Ilaudolpli 
giving them this hint that it did usually pinch on 
the parson's side. These men Williaiii Pinchiii 
and Nicholas Spcubcr having the same inea- 
faurea for me as some men say they have for 
their custom ers a greater and a less. If I am 
to pay a tax, then the vicarage is worth 86^ per 
unauni, but if 1 am to receive fifths, then it 
is i)ot worth so much. Nor did these Com- 
missioners lhat I could perceive take any no- 
tice of this ; unless it were to countenance it, 
although in thus saying they manifested them- 
selves to be such asJioneat men should abhar 
to be, anA jiist men should abhor to counte- 
nance : but lionesty and justice were virtues 
neither iu u-c nor credit either with the Coiu- 
inissioners, Doctors, or Witnesses. One thing 
more touching these men Nicholas Spenser and 
WUliam pinchiu, it is this: It may be that if 
woe not only to injure me that they thus labour- 
ed to beat down the price of my living ; they 
might in this hav'e aoine aim unto themselves : 
for 80 it was that Nicholas Spenser and William 
Pinchin shortly after tliis become tAiants to 
Mr. Stern for it, and therefore it is like they 
did so much undervidue it, that they might 
reiiuc at the same rent. 

Sect. 3. During this debate touching the 
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valuatioiii, Mr. BiCeJd arnr}s Car ft {arge iiapoc 
book, written, wjjicb afterwartls X oml^-stood 
wa^ bi9 Pprftc&dii^^ book, whiewn he md tnft 
value of ail the bving^io the county; and turn* 
ing to 13 i) 4, he finds it valued at iioi. ^er ftnn. 
and so he stints all further debate touching the 
vuluniion, because (as he said) tluit val^uoo 
ivas given in upon otitb; sQ<ni after which hp 
falls to reading of that Ordinance of Parlia* 
toentj^wbich allowed a fifth to sucli ejected 
m.nisters who were inarried, fora maintenance 
of their wives and cfiildren» and then asks in^ 
whether I demanded ft fifth by virtue of that? 
to which I replied with some indigtiatipn, that 
he knew that X did not, being unmamed. But 
£ added furti^^r, that 1 demanded a fifth by 
virtue of on act made 165(). Upon which 
words of mine he asks me whethtr i had ihnt 
net or not? my answer wa^ (hat I had it, and 
seeing me about to pull it out and read it, he 
adds lliat tliey had it too ; nnd thereupon 
airiongvL an heap of Acts, Ordinances, Oidtrs, 
Depositions, Charges, ^i ^reat tobacco box, 
pipes, candle and candlesticks, he finds it out, . 
and reads it. Now to see the disposition of 
this precious senbe, I think wc do him no 
wrong to conjecture that he tlieiefore proposed 
that question to me, IIa\c you the Act? with a 
purpose to have defeated me qf a fifth if I had 
not bad it by me. IJis spite towards me conti* 
iiucs still ; had it been to do me a discourtesy, 
doubtless that Act had been in a readiness, but 
now II was purposely suppressed, and had never 
been produced but upon constraint, to fet us 
know thus much, tliat voluntarily or with a 
good will, he would do nothing but mischief; 
and tint when he did any tlung which was rjghc, 
be was Cl CD on (bleed to it. 

Sect. 4, And since he is^mie, and tliat this 
W 4 S the last time tliat ever I saw him, I shall 
say no more but tliis of him (had he been living 
till this tune, I should have said much more to 
him) which 1 found by mine own exjperience, that 
he seemed to be a man of a stirring spirit, and 
one that proposed no other end unto himself, 
but himself, nor scrupling any thing which be 
conceived conducible to that end, hb desires (for 
so much as 1 could discern lu him) being rather 
that be might be feared thau loved. 1 seldom 
hear of any coui tesy which he rhd to any, unless 
it were by accident, and out of a cross humour 
to others, who would have done some mischief 


so their OMituid n$ 9 pecu grew ipot from 
bu(; I cftanot chaiige id(n« with fifr 

cciving either bribes orgraliiiUfs, ashayjtof^i 
plate, money: possibly it wati^t cov^»usiie»s 
which made him t# be so mischievous, but au 
inbred malice io him. If J l^d know a thiti^ a 
present would have prevailed with bun> or hud 
I been minded to have pr^ctfiftd w'ith hint tha^ 
way, I should have courts liim with a 
softie quauitty of Spanish tobacco, to which 
he was the most ifftmodeiwtely and scanda- 
lously addicted, that ever 1 fdw any man* 
And yet (considering how'insny Hviiigi he h|^ 
got into ; how many ministers Im Iwd dis- 
placed, and even 8tarveii,^and that in jiis 
iations he ever had an eye to the bsin, fileko- 
and flock of sheep, more than to ilie 
It may be conjectured, that lie was of why 
passions with hij brethren, of ivhoin evejy 
countryman can now observe, (hat their reh- 
gious cry hath been only for scibrnterest, thiif 
their removes are for tlieir udvantage m, 
revenue, and that their gani is their godlmc^^ 
All which notwithstanding, 1 have been loW 
that he died but poor, unless it were in* books, 
of whicli fand o( very choice onck) |ie left a 
hamlsome library ; and perclfance tor this veiy 
thing he died the poorer, it being thought th^ 
be came by his books as lawfully jos he did by 
his living. To speak in shoi t, 1 look upon him 
as a man who was mischievously hent against 
every body, yea, and that, ftU things duly con- 
sidered, be was more mischievous to his Irieuds 
than his foes ; for land here let me yoke ^ 
some of his fellow Commissioners and 
ters to him) I believe tliat many a one of tlipir 
witnesses in my business liiid not contracted 
upon their souls those horrid crimes of perjury 
und sobornatioD, &c. bad it not been for iheip 
countenance and enoouregemewt, I believe 
that were he living, he wovld confess, that he 
did me as much as lie epuU ; and yet 

I believe that one of the saitac tribe did me 
more, although he were more secret in it. If 
you desire to know any thing touching bw 
religion, I think yoii must squire of Buea 
I’etorSv Of Philip Nye, whom it is like (had he 
lived tdl this time) ’as I» had been a confe- 
derate with them m their traitorous and mis- 
chievous actings, lie might have born company 
in tlieir punishments. . 

to ottiers, wno wouia nave aoiie some roisco^er Sect. 5. But to return 
without his consent ; so that it may be said that having wiviidrawn some umc, tl^ W 
he disliked not the initistice. but this, that any missioners might consider ot it, l was 

called in again, and told by Mr. Qgy/y (for 


he disliked not the injustice, but this, that any 
should do it without his approbation. 1 seldom 
come into the company but that be is uiucli 
spoken of, and yet very little which is com- 
mendable; and wnce gone I think scaice miss- 
ed, or lamented, or wished for by any, unless 
by such as the men of Marlboro^b or these 
wno have enjoved other men’s livii^, and de- 
sire to keep tliem : end as touching his lay 
CemQki|bioners of Marlborough, 1 beJievt that 
they loved him as much as be loved them, and 
llhat was very little : and yet they kept a fair 
correspondency, which doubtless was because 
they could Botbe without each other, and 


he was chairmen at that tune) that m J*fdi 
of a fifths, they had aUowed me 19/. per tmm 
to be paid haw yearly ; the first payment to be 
m.ftde bn the 99th of Septon^w then neat 
foUowjuigt which was more than 
after I was Recced, and so to be paid by ^ 
every lialf year, on 95th of March, end 91^ 
of Sepccinber until further order. I presume^ 
that they intended not this as any courtly tp 
me, aua therefore expected no tbaiiks, 
ludetd worse towards me than tlie 
sort of t^vjts, of whoin I ha^ 
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hating robbed men of al], they have yet upon 
their complaint restored them again a consi- 
derable part of it. For this Order, Mr. Bli%set*6 
son Wtlliain would needs have 2i. 6d, which 
I told him, was more than I should make of it. 
And Since I have mentioned this Order, let me 
observe something unto thee, touching the 
CointnissionciB who made it : and all shall be 
to acquaint tlice with the fittingness of these 
men to be employed in matters of tlie meanest 
trust; andhqw Tittle they regard a parliamen- 
tary power, unless it be to serve themselves 
by It. For 1, they were by that act to allow 
me a fifth, and yet qll things consideied, they 
did not allow me a tenth. 2. This they were 
to allow me, if nut from the time of my eject- 
ment, yet troui iJie time that the net com- 
menced, winch was in S4>pt. 1656, and yet 
they allow me nothing till two years after. 
3. They uere by this act to settle this allow- 
ance to me durmg my life, whereas this was 
only ‘ till further order.' And imleed this same 
until further order, was in much use with them; 
and i .believe that it brought them in many 
a round suiq. If any were discharged, it was 
ordy * until further order ;* if any fifths were 
r.ij>tod,ic was ^ until further order;' they ever 
ept us in a dependance and awe of them : 
and (ioubtlessmen'b good behaviour was looked 
upon, occoidingiy as they or their wives were 
rerneinbered: and indeed, as to myself, this 
same • until further order,' cost me and my 
friends (coiisidenng Jiow many journeys we 
made, how great e:(pences we were at)«ven 
as much as the fifths came to, for we luade one 
journey to Sarura, and two to Marlborough, 
before we could receive a penny. I remember 
that Mr. Bnsset, when the Order was read, 
soys (having pulled down his hat, and looking 
upon the table) that £ had put Mr. Stern to a 
great deal of cliarge, and seemed to intimate, 
that therefore they allo\ied«fne no more for a 
fitths. AnG here to see how this treasurer 
churgeth me with Ins criAies : for it was he and 
his Sen who had put Mr. Stern to so much 
charge, and not I. For, 

Sect. 6. Beside the 20Z. which Mr. Blisset 
had frpra him, ol which I fiave spoken alieady, 
they (As Mr. Stern reported it) demanded ano- 
ther round sum ' of him for their incident 
charges ,fo/ thrusting me out : and upon this 
occasion Mr. Stern reported it, when Michael- 
mat was come, and that small pittance which 
they allotted me for a filths became due, I em- 
l^loyed some fj lends to demand it in roy name, 
and to receive it to my use, by virtue of that 
order; to whom Mr, otern ixiidtes his answer 
.to this purpose, timt he etcepted not against 
ike order, but tliat he expected that I *ould 
pny -a fifth part to all taxt s wherewithal he 
•vas^charged : and being demanded what those 
charges w)we, he answers, That the Commis- 
sioneia demanded IS/, of him for their incident 
Ciinrges 111 ihrusting me out, ofwmch he ex- 
pected ihat I should pay a fifth part. Now 1 
believe tlwt Mr. Stern would never have 
•pokett those words, uulels ins dear friends of 


Marlborough had hinted some such thing onto 
him ; and that they would have stood by him 
in it, and* have made it good : for notwitbr 
standing, when my brother bad told them of 
it, they seemed to make strange of it, and to 
be unw'illing to own it, yet all ibis might be, 
because they were then under another influ- 
ence ; their ^ polished shaft,' Oliver, was dead ; 
and his son Uichard, their * plant of renown/ 
had called a parliament, which was at that 
time sitting, amongst whom there were many 
ersons of honour; who (as I have been told) 
ad a resolution to question these Commis- 
sioners, both touching their power and their 
actings ; which was enough to make the Marl- 
borough men to tremble, ^nd possibly there- 
fore they change their note, because tlie times 
were changed. 

Sect. 7. I must tell thee likewise, that some 
of the witnesses who were so heire against me, 
(reflecting belike on their own merits, and 
learning of the Cominissioiicrs) demanded and 
received from Mr. StCVn, as he hath told me, 
considerable sums for their incident charges 
which they had been at in ap[iearmg so often 
against me, to swear me out of my living : 
conceiving belike, that if the Commissioners 
were so well paid Ibr their injustice, then might 
they expect to be paid for their perjuries ; and 
(considering the conditions oi some of them) 
I believe that they did not (a!> some poor, 
cheap knights of the post) swear at a low rate, 
or for a few sixpences or shillings. William 
Pmchiii doubtless knew how to \alue his oaths 
as well as he did his biead and cheese; and 
much accoiding to those soldiers in the gospel, 
that* would not be hiicd to bear false w'ltness, 
but for large money. 

Sect. 8. And clearly those words of Mr, 
Stern, that he expected that I should pay a 
fifths of their incident charges, put me in mind 
of something which 1 bad read of Phocion of 
Athens, who Wing unjustly condemned to death, 
was afterwarrlinforced to I uy his poison, and to 
be at charges for his own execution: these men 
serving me in ihe same manner : foi (as noc 
content t<i uke away all that I had) they wifuld 
have made me pay them for undoing of me. 
And as in this, so in another particular likewise: 
for (as thinking they had not eaouu,h undone, in 
turning me out of my house, on the repai \tions 
whereof^ and the mounds, I had laid ^ut near 
100/.) Mr. Stern prefers u bill against me m 
the Exchequer, (I guess being encouraged 
thereunto by these men) for dilapidations, to 
the value of more than I think he- is honestly 
worth. Now 1 cannot think that Mr, Stern 
ever would have urefeircd such a hill against 
me, unless it had oeen upon their encourage- 
ment; nor da I bclieie that they would have 
encouraged him thereunto, urilns they had 
thon^tht with the wise ones in the Psalm, time 
tt‘ev should never be moved ; their lontf success 
in their wickednesses having possessed them with 
time dtluhion, that God did own them ‘or his ; 
and from this consideration, timt the divind 
power made use of them as the instrumeots et 
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bis diipleasBroi to oorretit by, (wbicb 

sober men take to be an aT]|ineBnf of m dis- 
pleasure, rather then of his iairoar) they forth- 
with sooth themselves up that they vrete his 
beloved ones. These men little dreaming chat 
tlieir foundation was laid upon Oliver; and 
timt Oliver’s foundation was laid upon the most 
unparalleled wickedness that ibis land was 
ever guilty of : and that a building raised upon 
wickedness is never without a woe ; and that 
the liiuhcH: such a building is carried up, the 
nearer u is tu ruin. 

Sect. 0 I toldrheebuta little before, that 
Mr. Stern preferred a bill in the Exchequer 
against me fur dilapidations : 1 must tell thee 
now, that upod my answer he forbears to pro- 
ceed, as likewise the reason why he let his suit 
fall. When the bill was (iismissf d the court, for 
want of proserutioii, I had a subpoena for cost 
for non-prospcutiDi), which an attorney serving 
upon him, usk^ him, what his reason was that 
(since he iiad httrin his suit) he did not go on 
with it ? To w 1 ) 011 ) Mr St^ro makes his answer 
to this put pose ; tliac the times were various, 
every month bunging fonh some change, and 
that this was it which made him give over; for, 
said he, should it come to ( hat pass, that^ Carolus 
‘ Dei vr<iiia*<«hoiild be writii-n instead of *Custo- 
* des Libertatis dnglijb, actum esse t/ all bis hopes 
would peiish fiom winch words of his it is 
c\idoiU enough, that he himself distrusted his 
own case, if proceedings should come to he 
legcil ; and that all the hopes he had that his 
suit should succeed, was only from this, that 
wickedness should still prevail ; for that then 
he ought expect to find such barons in the Fx» 
chequer, as he had found CommissiooerB at 
Marihoiough. 

beer 10. I have not yet done wiiJi this 15/. 
chaige*> incident (and when I have done with 
that! have done with all) foi me now observe 
to thee, what a benehciul trade these Marlbo- 
rough men made of it, let the wind sit which 
wnv it would. 1 think la this particular, out- 
doing tlie Jews themselves, for they would so 
far iinpiove their opporturiilies, that fall out 
wli^t could, they would turn it tu their advan- 
tage : fui were n that ministers were summoned, 
or not sail) moiled before them, ejected or not 
ejected, yet, be the chance what it could be. 
It pio\ed alw.iys to be a winning cost for 
them. 

I shall say but little of the former, because it 
uever was mine own case, yet tlierc arc those 
whom I know, that can tell you bow often 
Tho. (Jox tinir agent, \isited them, and what 
Ins business was, what dangers he sets before 
them, and what advice he gives to prevent or 
remove tlmse dangers ; mi brief the business 
is, Una^ad^mq; manun some quarterly feel- 

ing, he must be paid for preventing that siorm 
wliuhwasof his own raising, ^nd then for 
those vv^o had been summoned to appear be- 
foie tlurn, 1 have told thee that all tiie dis- 
charge which citey had, was only ^ until further 
order;* which mutt ^ needs keep them lo a 
continual fear, and force them to a continual 


charge ; DOtliing’Wds too good, noiil^iig tUMi^ 
much for these Marlbomugh men and 
wires. And novv as touching such wl^ were 
in my condition ijected, theyliad that art, that 
if they could get nothing by keeping of 
in, they would be sure to'get by turning them 
out. And here I can speak upon mine own 
knowledge, SO/. Mr. Blisset had, 1 know not for 
what else, for putting Mr. Stern in, and 15/. 
they demanded for thiusting me out ; it is good 
being n hangiimn upon such terms ; and qnes* 
tumless thil was enough to make me scaiula* 
lous, because 1 would not daub, and they were 
resolved to get by me on^ way or other. I 
have read of several persons, nhoin thisper- 
ticular, have been somewhat like these Com - 
uiHsioneis; but the fittest example for them, 

IS that of some sheep stealers that I havehearcT 
of, who have been so mischievously tluevish, 
that tney would destroy the sheep for noothgr 
cause, but that they might have the wool. And 
now one would think tliat they had undone me 
as much as possible, and yet Mr. Stern hath 
told me that he is a greater loser than oiysel^ 
that 1 am 100/. the worse, but that he is 600/« 
the worse ; so that to me he seems to have met * 
with some of such a disposition whereof 1 have 
heard a miller to be, who stole hve pecks out 
of a bushel. And if it be as Mr. Sicni report- 
ed It, Mr. Blisset hath not been waiuing to 
himself in this business : for he hath not only 
made the Vicarage of Box bring him in plen- 
tiful returns lo hi*' treasury for the present ; but 
also he hath so provitlenrly provided it, that it 
shall yield him a ciop after we are dead and 
gone ; lor ns Mr. Stern told me, he hath got- 
ten tJie next presentation to the place ; so that 
now It IS not to be wondered, that he ruined 
me fiivr, and, after he had rectiv ed his largess 
from him, cared not how soon Mr. Stern were 
gone from the place, in oixier w hereunto it was 
endeavoured, tliat ilc should bp made weary of 
It ; because his turn p^as next : and so upon 
Mr. Stern’s avoidance, he might make use and 
benefit ot liis presentation. These, Mr. BUs- 
sei, are ciicumstaucPM that supeisede all for- 
mer circumstances i^iaisoever. 

And now by way of conclusion, J had 
tliuughi to have addressed myself to our re- 
nowned patriots now sitting in the High Court 
ot Parliament, and hiiinblj to have begged th|i 
piece of justice fioin them, That they (who 
call greater oppressois to an account, and force 
them cast up their ill g^tteil moisels, the 
ncomes of their oppressions, hril ery, perjury^ 
tuhornatioos and the price of blot>d) would not 
clunk It belowwhem to l(»ok upon suet) men as 
those ; in their places indeed much inferior, 
but to their powei altogether a|i nnsihuvutts. 
Nor should I have any mm or end of mine own 
n It ; neither^ reparation nor saii«f.TClj ui for 
my losses sustain^, should I hav* looked for. 
Only tius 1 conceive most cquiiabie, that if t 
were content to sit down quieiiy by my losseu 
unjustly sustained, thea should tfiey he infqft^ 
ed to surrender up^ liiose gams, whu b they 
have unjustly got, it would be too great a 
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c#aiputioi> to future to make them adven- 
ture on the like, if they d)ouid hear that such 
who were guil^ of sucn horrid crimes, should 
ytt go clearly off with the profits of their wick- 
ednees. But siure bis MaicstysS gracious par- 
don ma^ extend even to these ; 1 not go 
nbout either to euumerate their Crimea, or to 
aggravate them. May thoy enjoy, if it be law- 
ful to wish so, the returns of their injustice. 
May Mr. IJlisscC and his Marlborough friends, 
thrive better by their Coinmisbioner-ship, than 
they are likely to do by their purchase at Pur- 
ton. Yet this may wo say safely of them, al- 
though uc can call t|iem to no other account; 


that they arg as those of whom the poet 

speaks:^ 

Criminibua deboAt fiortos, priatoria, mensas, 

Juv. Sat. 1. 

They owe to their own crjrpes fpr their estates. 
And furthef let roe tell them, that notwithstand- 
ing the Querela, the Question or cotpplaiut 
against them, for those crimes, be taken away ; 
vet that the Culpa, the Guilt of them still re- 
mains upon their souls. Y^a, and further yet 
let me add, that notwithstanding the Querelfn 
ivere remitted unto them without their repent- 
ance, or perchance so much as thdr desire, yet 
that their Culpa, tlieir Guilt will not. 


[As the Puritans proceeded in gaining the ascendancy, it in not surprising that tliey |>rocee(ied 
likewise in retaliating religious prosecutions uiidei which tiiey had severely smurierl. (See 
« Dr. Leighton’s Case, ante, voi. iii. p. 383, the 7th and 11th of the Articles against Laud, 
ante, vol. iv, p. 327, 328. Prynne’s Complete History of theTri.'il oi‘ Archbishop haud. 
Nears History of the Puritans, and the preceding writers concerning Church History, as 
quoted or referred to by him.) Some instances ol such Proceedingk have already appeared 
in.this Collection. See the Case of .Bishop llarsnct, vol. ii, p. J253; of Dr. Mountdgue, 
voL 9, p. 1257 ; of Dr. Coiin, vol. iv, p. 21; of Bishop Wren, voj. iv, p. 27 ; of Good- 
man, the Jesuit, vol. 4, p. 50 ; of Archbishop Laud, vol. tv, p. 315. (The Ciuiges against 
Dr. Manwaring, vol. lii, p. 335,* were altogether of a political natuiu.) Among other 
each Proceedings antecedent to the death of King Charles the First, was tlio Case of Dr. 
Focklington, which being but short, and partaking of the nature of the precediug, is here 
inserted, though not in exact chronological order.] 


Proceedings against Dr. John Pocklington, for Innovations into 
the Church of England: 17 Charles I. a. p. 1641. 


Pennov to the Right Honourable, the Lords 
of tlm l^per House of Parliament, the 
humble Petition of I. H. [Harvey one of 
Pocklington's parisbiouersj of Cardingtou 
iu the County of Bedford, Gentleman. 

•• Humbly sheweth ; That John Pocklington 

• Several particular^ of the Proceedings 
against Manwaring, art inserted from the Jour- 
nals into Mr. Hatseil's Precedents, vol. 4, pp. 
124, et seq. t where il appears, that on June 
12, 1628, a Message from the ConnDons was 
sent to the Lords, 

** In consequence of its appearing, That the 
hook complained ^of, had been * printed by the 
* king’s command,’ and was to desire the Lords 
10 enquire, by what means this command was 
obtained ; arid, when the Lords shall have found 
Ohe party who gave the warrant, die Commons 
demand to have him puaished with as much se- 
verity, or more, than Doctor Manwaring himself. 
—•Upon examining into this matCbr, on the 12th 
14th of June, it came out that Doctor Laud, 
BMkOp of Bath and Wells, bad signified die 
hfOg’s express oomroand to the Bishop of Lon- 
don, thot the sertnon should be printed.— And 
this dedmetton of the king’s ple^ure, confess- 
ed byBhBkp Laud, is confirmed by the earl of 
llfoiitghaiery, the duke of Buckingham, and 
the earla of Suffolk and Dorset, who protested 
Wllicirhonoiiiii * That they omce heard 


Doctor of Divinity, rector of theiparish church 
of Yelden in the county of Bedford, vicar of 
WaVcsly in the county of Huntington, prebend 
of Lincoln, Peterborough and Windsor, hath 
been a chief author and ringleader m all tho^e 
innovations which have of laic flowed into the 
church of England • for, 

* his majesty affirm as much.’ — Notwitlistnnd- 
ing this, the Lords, on die 16tb of June, ad- 
dress the king, that he wilt order this book to 
be burnt, and will give directions for prohjbit- 
ing the priatieg of it.— To which address, on 
the 18th of June, the king returns for answer, 

* Thai he it weU pleased at the Lords’ request 
^ to stqmreis the book, and to forbid its being 

* priDM again, and bos ordered a Proclama- 
‘ tion accordingly.’ ” 

^ It may nut be amiss,” Mr. HatseU ob- 
seires, to add, that within a few days after 
this transaction, Bishop Laud was translated to 
London ; and, in 1635, Doctor Manwaring 
was made Bfebop of St. David’s ; and this, 
though one of the articles of the judgment pro- 
nounoed against him was, ^ That he shall be 

* for ever disabled to have any ecclesiastical 
’ dignity, or secular office.’ On the 16th of 
Apnl, 1640, in the next Parliament that met 
after this transaction, the Lords took^ up this 
bttsiiiess again; and, having read the declara- 
tion of the Cpamions against the now Bishop 
of St. Dffvid’s^rand the sentence of the liords^ 
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1. “ ll« hatK within these few jWrt, tn his 
c!mrcb of Yebicn turned CotntRunion-’ 
T«ible alWrwisfe.* 

they refer tl>e whole to their Committee of Pri- 
vilcge3| with leave to the Bishop to alledge any , 
thing before the said Committee, on his part, , 
either by pardon, licence, or otherwise. On 
the 21st of April, they order the reeorda^ to be 
broiighi, that the House may determine thi» 
Cause. But on the 28th of April, the king 
sends a message by the Lord Keeper, ‘'That 
" his majesty understanding there was some 
question coricernihg Doctor Man waring, now 
Bisliop of St. David’s, had given command 
that the said Doctor Maiiwarmg shall not 
come and sit in parliament, nor send any 
proxy to the parliament.' Thereupon, it was 
ordered to he enteicd so. Lords’ Journal. I 
do not recollect to have seefn this last very cx- 
irnordinuiy, and illegal, exercise of the king’s 
authority taken notice of iu any history. See 
further, Commons* Journal, the 23rd of Feb. 
lOtO.” . . 

This note was designed for insertion in Man- 
waring’* Case, but was accidentally omitted 
there. 

♦ “ The remissness of Abbot and of other 
bishops by his example, had introduced, or at 
least connived at a negligence, that gave great 
Scandal to the church, and no doubt oilended 
\eiy many pious men. The people took so lit- 
tle care of the churches, and the parsons as lit- 
tle of the chancels, that, instead of beautifying, 
or adoriUMK them in any degree, they rarely 
provided against the falling of many of rheir 
churches ; and suffered them at least to be kept 
so indecently, and slovenly, that they would 
not have endured it in the ordinary offices of 
tlieir own houses ; the rain and the wind to in- 
fest tlicm; and the Sacraments themselves to 
be administered where the people had roost 
miud to receive them. Tlns^ profane liberty 
and uncleanliness, the arch-bishop resolved to 
reform with all expedition, requiring the other 
bishops to concur with him in so pious a work; 
and the work sure was very grateful to all men 
of demotion : yet, I know not hoW, the prose- 
c’ntion of it with too much affectation of ex- 
pence, it may be, or with too much piusion be- 
tween the ministers and the parishioners, 
raised an evil spirit towards the church, which 
the enemies of it took mlich advantage ©/, ns 
soon as they had on opportunity to make the 

worst use of it. . fr. li 

“ The removing the Communion Table out 
of the body of the church, where it had used to 
stand, anti to be applied to all uses, and fixing 
it to one place in the upper end of the chancel, 
which frequently made tiie buying a new table 
'to be necessary ; the inclosing it with a rail of 
joiner’s Vork, end thereby fencing it from -the 
approach of dogs, and all servile uses; the ob- 
liging all persons to come up to those rails to 
receive tlie Sacrament, hpw acceptable soever 
to grave and intclligertt persons, who loved order 


2. HeboW3 to or 'befitre ^is ahar, rify 
low ; Bsoflen as eilherhe passethby it|Orw»alMI ' 
his approach thereumo. 

and decency (for acceptable it was to such) 
introduced first murmuriftgs amnngst the 
pie (upon the very cbai^ and etpeaee of 3^ > 
and if the minister were not a man of diseretian 
and reputation to compose, and reconcile 
indispositioas (as too frequently be was not, and 
rather inflamed, and increased the distemper) 
it begot suits, and appeals at law. The opinion 
that there was no necessity of doing nny thinib 
and the complaint that Viere was too imiOT 
done, brought the power and jurisdiction that 
imposed the doing of it, to be called in ques- 
tion, contradicted, and opposed. Then fbn 
manner, and gesture, and p^ture, in the cele- 
bration of it, brought in new disputes, and 
ministered new subjects of offence, according 
to the custom of the place, and htmtour of the 
people: and those disputes brought in new 
words and terms (altar, adoration, and geno- 
flexion, and other expressions) for the morh per- 
spicuous carrying on those disputations. New 
books were written for, and against this new 
practice, with the same earnestness, and con- 
tention for victory, as if tha life of Christianity 
hnd been at stake. Besides, tUerd was not an - 
equal concurrence, in the prosecution of ttua 
matter, amongst the bishops themselves; some 
of them proceeding more remissly in it, and 
some not only neglecting to direct anything to 
be done towards it, but restraining those who 
had a mind ts it, from meddling in it. And 
this again produced as inconvenient disputes^ 
when the subordinate clergy would take upon 
them, not only without the direction of their 
diocesans, but expressly against their htjunc? 
tions, to make those alterations and reformat 
tions themselves, and by their own authority. 

“ The arch bishdp, guided purely; 'by his seal, 
and reverence for thp place of God’s service, 
and by the canons, and injunctions of Che 
church, with the custom observed in the kio^s 
chapel, and in roost cathedral churches, wito- 
out considering the i long intermission, and dis- 
continuance, in many other places, prosecuted 
this affair more passionately than was flt for the 
season ; and bad prejudice against those, who 
out of fear, or foresight, or not uiiderstgndlng 
the things had not the same warpith to protnoto 
it. The bishops who faad^ been pr^erred'ly 
his &vpur, or hoped to be so, ^re at Iqast at 
solicitous to bring it to pass in their severul 
dioceses; atid some of them with more 
sion, and left circumspection, than they bad 
his example for, or Chim be approved ; ptose- 
cotiog those who opposed them^ very fiercely, 
and lometfme&'unyrakrantaUy, which was kept 
in remembrance. Whilst other bishops, not 
so many in number, or so valuable io 
who had not been beholding to him, nor nad 
hopa of being so, were enough contented to 
|» give perfunctory orders for the doing efidr to 
see toe execution of those orders nat mto ded» 
and not the less pleased to find, that 0ie prcju* 
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3. He iliews more outward reverence to 
the altar, than to the name of God : for one 
time in the church protesting before God, and 
his holy altar, when he made mention of the 
altar, he turned himself towards it, and made 
low * obeysaiice before it, but at the name of 
God he shewed no such respect. 

4). ** He hath placed a cross in a cloth be* 
liind the altar, c^led the altar cloth. 

5. ** He useth much to magnify the cross; 
and once in^is sermon speaking ot Moses his 
prayer against Amalek, he said, 4hat Moses 
spread forth his arms m the form of a cross, 
'and that that postur^ of his was more available 
with God than his prayer. 

3. He hath caused a bell to be hung up in 
his chancel, culled a sacrnig-bdl, which the 
clerk always rings at the going up to second 
service, which he performs with variety of pos- 
tures, sometimes turning his lace tuwarcU the 
Soutli, sometimes towards the East, and some- 
times towards the West. 

7. lie hath caused ti%p cloaths to be made, 
which calls corporals, and these he useth to 
lav over the bread in the Sacrament ; and each 
ot these hath five crosses on it, one at each 
corner, and one in the middle. 

** 8. That he refused to give the Sacrament 
on £a$tcr-day, anno 1638, to twelve or four- 

dice of that whole trunsaction redccUd solely 
upon the archbishop. 

The bishop of Lincoln (Williams) who had 
hcretofoie been Lord Keeper of the Great Seal 
uf England, and generally unacceptable whilst 
he held that office, was, since his disgrace at 
Court, and prosecution fium thence, become 
very popular; ond having several laults ob- 
jected to him, the punishment whereof threat- 
ened him every day, he was very willing to 
change the scene, nnd to be brought upon the 
stage for opposing these innovations (as he 
called theih) in religion. It was an unlucky 
word, and cozened vei^ many honest men 
into apprehensions very prejudicial to the king, 
tMid ^0 the church. He publislied a discourse 
und treatise against the matter, mid manner of 
the piosecutioii of that business; a book so full 
of good learning, and that learning so close, and 
solidly applied (though it abounded with too 
many light expressions) that it gained him re- 
putation enough to be able to do hurt; and 
shewed that, in his retirement, he Imd spent his 
time witli his books very profitably. He used 
all the wit, and all the malice he dbuld, to 
awaken the people to a jealousy of these agita- 
tions, and innovations in the ei^rcisc of reli- 
gion ; not without insinuations that it aimed at 
greater alterations, fur which he kuew the peo- 
ple would quickly find a name ; and he was 
ambitiiatts^^ have it believed, that the arch- 
bishop greatest enemy, for his having 

constantly eppooed his rising to any govero- 
ment io the cflorcb, as a man, whose hot and 
baity sj^t he badl long known.*’ Clarendon. 

1gpaS^ theCasefinentioned in the inttoduc- 
if to t^ Case. 


teen of bis parishioners, though they had ac- 
quainted him before, that they intended to, re- 
ceive on tiiat day, according to their usuai 
custom ; ond though at the time of the ad- 
ministration of the Sacrament, even from the 
beginning thereof to the end, they kneeled at 
the rails, for otherwise he would not administer 
it to them ut any time, yet he still passed thenq 
by, and sent them away w'lthout it, to their 
great reproach and discomfort: havingmojust 
cause so to do. 

9. He hath also composed and published 
two books or painphlets, the one intituled 
** Sunday no Sabbath,** the other Altare 
Christianum,’* wherein he justifies and defends 
all those innovations in religion lhathave been 
unhappily introduced into this church, which 
uls«) he practises by himscif; and besides, in 
those books he nssr^rts and maintains divers 
wicked, Polish nnd AnUcbiistiaii points, to the 
great danger atid damage oi this church and 
state; justifies sundry popish canonize*! saints 
for true saints ai^d Maitmof God, and censures 
our own i .nglish Maityrs (mentioned in Master 
Fox’s Calender, before his book of Acts and 
Monuments, set forth hy the public autho- 
rity, and approved by the whole conxociitiou 
anno ]57(^,) fur traitors, tuurd;.iers, rebels 
and heretics. « 

“ May it therefore please this honourable 
house, to take the premises into your ju&t and 
pious consideration, and to convent the said 
Doctor Pocklington before you, to answer tiic 
same, that so lie may rtceive such condign 
and exemplary punishment, as may deiei nil 
others front the like dangerous attempts aud 
inimvatioiis: and your Petilionei * shall ever 
pray, & 9 .** 

The first eight of these Articles being evi- 
dently proved against him, and also acknow- 
ledged by himsel?; the ninth was thus iiian.iged 
against him, as follows. 

A Discovery ond Declaration of divers wicked. 
Popish and Antichrisliaii innovations and 
doctrines, published and taught, and pe- 
remptorily affirmed and defen led hy Ji/HK 
PocklinctOn, D. D. to the great disho- 
nour of God, the great reproach and 
scandal of true religion, luid to the gi eat 

^ hurt ano danger of the Church of Eng- 
land: collected word for word out of 
his own books, viz. ** Altare Christianum,” 
and duuday no Sabbath;” nnd humhly 
pre^entevl to the knowle*lge, consideration, 
and just sentence of the right honoiiriible 
the Lords of the higtier house of parlia- 
ment. 

1. Touching Churches, 

1. He affirms and maintains the dedication 
and consecration of them by prayers * and chat, 

^ See 01dmixon*s Hist, uf England under 
the Stuarts, vol. 1. p. 163, where ii is sahl that 
for tlie rare doctrine of ‘ Sund'.ty no Sabbath/ 
be (Harvey) was made the king's chaplain. 
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as he saith, from the doctrines and decrees of 
Popes of the first and best times^tind coiifirmed 
by the doctrine and practice of the holy 
Cutholic church. And censuics tl.c Cen- 
tu fists for bold nnd impious, bcc:iU‘'C Lhoy ton- 
cleiQn and brand such kind of Popish consecra- 
tioif of wood and stones, fur the mystery of 
iniquity, Air. CLr. c. 10, p. 52. 

Now sucli coiiseci-dtioi) is rontr.iry to the 
statute of Kd. (i, c. 10, nnd 1 Eli/, c. 2, and 
0 Eii2. c. 1, wbicli ah^>ti$-heth mid inhibits all 
other rifjhfs nnd ccremoiucs and foona of con- 
secration (vMihaii Popish ceic inoiiies and pon- 
tificals, wlAerciii the manner of consecrating 
churches, chnpels, and church-yaids is pre- 
scribed) b»u sot'll ns are only prescribed in 
the books of Common Prayer and ordination, 
wherein there is not one word touching any 
such consecration of churches, chapels, and 
altars, as ibis man would have. 

2. lie readies and affirms, that tlic distinc- 
tion of places in tlie church is very ancient, 
and ob!>eivi.d even fnom tlie Apostles times; 
and liiul sevcial places in the church were apr 
pointed for the Clergy, and for the Laity, Alt. 
Chr. c. 8, p. 43, 44. And these several places 
hud se\ drill degrees of holiness. Auditorium 
was the place for the laity, and that was less 
holy; but Pi esbyterium wasjthe place for the 
dc^y, and this was more holy. And in the 
holy place, namely the Chancel or Presby- 
tery, there was a throne or chair placed. 

3. But he bethinks himself, and saith, that 
this chair was not in all clmrches, but only in 
the churches of bisliop^^; and that such a 
chair was in the church of Jerusalem and 
Koine : and then after affirms that tlici suc- 
ctvjifin of bishops in such a chair, was one 
thing that kept ^uiiit Augustine from depart- 
ing Dut of the bosom of the CaCbolick church; 
for he brings him in, saying thus. The succes- 
sion of priesis from Saint Peter krepa me of 
right in the church : the name of this Catholic 
see, that is, of Home, keeps me in, Alt. Chr. 
p. 47. 

And again, Sunday no Sabbath, p. 2, ho 
sakh, that the succession of bibhops liom the 
seat of Peter is that which keeps us in the 
church’s lap. 

Moreover, lie saith touching this succession 
in the chai»-, that the very note wliereh}- here- 
tics were known from catholics, was, that tiie 
catholics eould sliew their churches and the very 
chairs in tlum ; wherein there was not only a 
moral snrce'^ion in purity of faith and manners, 
but a local succession of Idshops continued, Alt. 
Chr. p. 47. 

Ag.iin, he saith, that they that s.iy there were 
no nidterial clmrches till 200 years after Christ, 
arc more injurious to the churdi than they are 
aaare; for if m all this ttine there were no ma- 
terial churches, then there could be no inaterial 
cluir, no real inthionixation, then no per- i 
soiial succession from the apostles, whereby the 
right faitli was derived from God the Father to 
h s Son. and from the Son to his apostles, and 
fnim the apogttes to 'succeeding bishops, Alt.* 

VOL. V. ] 


Chr. p. 49. And a lit{le after he saith, they 
tliat deprive us of tlie benefit of this apostolicidi 
'ti-HdiiKUi, pluck one ffnHT out of our hands, 
whereby we stay onri fives from falling from tlie 
true culholic church, and beat uli heretics out 
of our communion. • ^ 

Miirfrable were we, if he tifat sitteth now 
archbishop of Canterbury could not deiive his 
siicce‘-sion lioin St. Augustine, 3t, Augustine 
fiom bt. Grigory, Sf. Gregory from St. Peter.* 

* The vuiuiciTupted suci'ession by impositioii 
of hands of the Clergy of the^ Church of Eng- 
land from the Apostles (v^hirh is by some sup- 
posed to give particular c.ficacy to their ordina- 
tion, and, indeed, to be essential to tlip validity 
of Orders) has been much litigated. See the 
Church Histories nnd ‘‘ Brett’s Di vibe Right of 
Episcopacy," &c.Lond. 1728 .“ Williams's Suc- 
cession of ri otestaiit Bishops asserted, &c." «l««c» 
liis ‘ Translation of Le Cournycr’s Defencd of rh» 
Validity of the English Ordinations, and of thd 
Succession of tbo Bishops in the Church of Eng- 
land, 2d ed. Lond. 1728,“ and his ' translation 
of I.e Courayer’s Defence of his former Trea^ 
Use,” published in the same year; together with 
Itfie other books oiencioned in these works. La 
Courayer for his part in this controversy was 
erseciitccl in France, and took refuerc in Eng- 
ind, whewe the University of Oxford* conferred 
rn him, by Diploma, the degree of Doctor in 
Divinity. In Ward’s Errata of the Protestant 
Bible, printed in 1688 , and lately republished in 
Ireiiand, it is asserted that Bisliops, Priest^ and 
Deacons, being Ptocestanr% arc without conse- 
cration, ordination, mission, succession, and 
pastoral jurisdiction; and that all those and 
their flocks are guilty of sacrilege. Sue also 
« Certain Accusations hrooglit recently by Irish 
Papists against British and Irish Protestants of 
every denomination, examined by Thomas Rif- 
ling,* D. D. Deaftof Pctcibj^rough/’ London, 
1809 , In the Church of Rome, oFders are one 
of the Seven SacranVnts. At the time of the 
Reformation, their sacramentar character was 
much disputed. In the “ Institution uf a Chris- 
tian Man" Ordera^ Matrimony, Confirmation 
and Extreme Unction are recognised as Sacra- 
ments, but drclarcri to be of inferior considcrar 
uon to the other three, viz. Baptism, the Eu- 
charist, and Penance, It was nt length deter- 
mined that none but Baptism and the 'XiOfcPs 
Supper .'ire Sacraments. See the twenty-fifth of 
the Thirty* nine Articles of Religion. In the 
Chnrcirs I’atechiMrt, however, it docs not seem 
o l>c absolutely aifirined that these’ two are the 
only Socraincsits, but father that no others are 
:;enerally necessary to salvnliofi. The saerm- 
nental character of Orders was discussed in 
both homes of parliament during the debates 
upon tlie bill for removing doubts respf’Clifig 
the eligibility of persons in Holy Orders to sit in 
he House of Commons, (ftt, 41 G. S, (U. K.) 
c. 03,; and Upon a motion for the issue of m 
acw writ for the Borough of Old Sarum, i^aide 
n the House of Commons, May 4lb, 1601,sice 
Cobb. Pari. Hist. Bee also upon ihesietAihenUkl 
3 C 
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AVhat n comfort is this to his Grarc, and to nU 
those that receive consecraUon from him, and 
TO uli tho^e that they shall ordain, wlien they 
icmembcr that his Grace can say, *£gusuin 
hsres opostolorum,' &c. here I and my prede- 
cesso« shave kept possf*^si()n, here are my evi- 
denres that I have to show, that I have receiv- 
ed the right I'uith fit in the true owner. All tins 
he saitli, Alt. Chr. c. 9. p. 

So that he makes s^cc*e^sIon to evidence faith, 
find not the true faith to evidence succession, 
which is downricht Popish. , 

And 111 his ‘Sunday no Sabbath,* p. 48, he 
speaks to the same purpo-e in tiiese words: — In 
tliis suit Augustine cofifounds the Donatists mid 
Sectaries of his lime, saying, * Numerate Snccr- 
doteV^rc. reckon up your Piiests,who suected- 
ed one another after St. Peter in his chair; if I 
yon will he esteemed members of the Church. 
Ilerehy we may by God’s mercy make good the . 
truth of our Church; fur wc are able lineally to 
set down the succession cf our Bishops, from St. 
Peter to St. Gregory, and from Itim to our first 
Archbishop St. Augustin, and so downward to 
his Grace that now sits in his Chair, Pitnuile of 
ell England and Metropolitan. 

So that he makes the succession of Bishops 
from Sc. Peter and the See of Home, to he a 
Sine and infallible sign of the true Chuich, 
and liereiii shows hiiiisclf to be a perfect 
Papist. 

All this he speaks by occasion of the Ih^jop’s 
clnir, which. he saitli is placed in the (Jijucel, 

Inch is a degree holier than the body the 
Chuicli. 

4. But yet he aflirms a holier place than both 
these, and that he calls ‘ Sacrariiim,* or ‘.sanc- 
tum sanctorum,* the holy of holies, and this he 
thus describes; it is a place at the upper end of 
the Clmncei, inclosed and railed in from the 
rest of the Chaned, wheicinto none may enter 
but the iViests themselves, ^aiid none else, no 
not the Kii^, without a dLipensation. This he 
clears, as he saitli, out of the histoiy of Theodo- 
^ius the Emperor, who y^hen the lime of olTer- 
ing gifts wa.scome, losc up, and witli tears went 
into the holy place, and after his oblation stood 
within the rails: but Sc. A\nbrose,sailh he, put 
him ill mind-of the diflfercnce of places, and told 
him That that part of the Sacraniim or Chancel 
within the roils, Mas only for Pries*. «, aud no 
other might enter in iliere, or so much as touch 
them. And so he, fair and mannerly, bud the 

nature of Orders and the indelible cl^sfracCer of 
tho Priesthood, (which seems to be derived 
from it) CauipbeU's Lectures i^oo Ecclesias- 
tical History. 

The objection to tlie English Orders derived 
ftroin the story of the Nag's 7iradordinati.>ii (as 
it is called, perhaps consecration or episcopation 
would be a more exact name) seems to be ex- 
tremely refined and siibtle; since it dies not 
iippear to be questioned tliat Parker and his 
bretliren had been iipostohcally ordained Den* 
cpns asd Priests. 

vol. 4p p. 545) Lvud*» Crml 


King go forth, and stand wi>ii the rest of thff 
cutiimun people, which accordingly ha did, 
Alt. Ch. p. 81. 

2. Touching Altars. 

1. lie affirms, that we ought to have in the 
Church a real, iiialerial, proper Altar, Alt. 
Chr. p. 13. And again he saith, we have ttu 
earthly Altar here on earth, on which tithes, 
and olferings, and such earthly things w^re at 
first dedicated and consecrated, to maintain the 
earthly bodies of Priests, whose bodies serve at 
God’s Altar. Ait. Chr. p. 9. 

2. Fop the manner now Altars came into 
the Christian Church, lie saith that no man of 
judgment orkanimg, though he hmked oitr an- 
tiquity, as the devil looked over Lincoln, will 
say, and juslily, that Altai s crept into ilit 
Church; but the governors of Chr.st’s Cliurdi, 
.ind the true and only succfs.^ors of tiie Apostles 
(sure he inean» tlie Pope id Koine) hroughc 
them in by the f pedal direction of God’s liolj 
spirit, Alt. Chr. c. 21, p. 141. 

To affirm that (iod’s spirit directed the bring- 
ing in of mateiial and proper altais into iht 
Christian Church, is to slander the llol^ Gliust, 
bceiug the spirit of God ntver tnuglu im_\ man 
111 any age, any other thing hut tiiai which 
Chiibt taught in the days ol hi> llobli; as ajn 
pcars Job. 14. jJfi. Now Christ iiei tr laughE 
any thing of eaithly and material altars in thir 
Christian Church; and ihcrefoie that spirit thuE 
teacheth any sucii thing is not the spirit of Christ, 
but of Antichrist. 

3. For the necessity of Altar«, he would niak® 
that appear in this regard, because without 
theiy, he saitb, there can be no consecration; 
the Eucharist, saith he, cannot elsewhere be 
consecrated but on an Altar, Alt. Chr. p. 27. 

* This he affirms stoutly in Ins biinday no Sab*- 
bath, p. 48, and in his Ait. Chr. c. 12, p. 7o. 76. 
that where there is no Altar there can be no 
consecration. And he saith touching the PHmi- 
tive Ciiurcb, that if they had no Altar, then 
they had no Eucharist to deliver; or if they de- 
livered it, they gave it before it was conse- 
crated ; for they had no Church nor Alt^ to 
consecrate the same upon, and ‘ Eucharistia in 
Altari consecratur,* we arc sure out of ull an- 
tiquity, that the Eucharist must be consecrated 
on Hti Altar. 

From which desperate assertion, it must 
needs follow, tliac Christ did not deliver die 
Eucharist to the Apostles, uor they to tlie 
faithful, or else that it was not consecrated, ns 
he saitli, when he delivered it, seeing it is must 
evident hy Scripture that Christ and his Apos- 
tles had no altars, but tables, and did institute 
and administer the Sacrament on a table in 
an upper chamber, aud not nt ati altar in i\ 
cburch. And againf according to this doc- 
trine the Church of England for this fourscore 

ears hath had no Sacraments, lor it |iath 

ad no altars, and without altars, saith he, no 
Sacrai^uts. 

Again, lie speaks ^fartlier, St. Cyprian tells 
yoU) saith he^ that the use it to un/Sr 
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tify t!»e Euchnnst upon, and tbnt withont an 
altar it cannot be conseciated, and therefore 
Heretics have no Sacraments among chemi be- 
cause they have no altars, Alt. Chr, c. 34, p 17. 

Here he adirms that the altar doth sanctify 
the Sacrament, which is no less than blas- 
phemy for as by Christ’s own words it is 
plain, that which sBuctihes the oDcring, is 
greater than the olfeiing which issanctihcd, 
and 10 he makes a wooden or stony aliai 
greater than Cluist, whicli is, as he saith, the 
sacnhce odeied. 

Again, he saith. Heretics have no altars, 
viheteby he intimateb that the Church of Eng- 
land 19 heretic il, because th'it hath no altars 

4. foi thcipKcc of tlie altar, he saith, it is 
Sicrnrium or the Holy of Holies, and that the 
aluit Is not to stand in tlie body of the church, 
among tlie people , but, saith he, let it stand 
as the governors of our cliuich appoint it, at 
the uppti end of the quite, or in the highest or 
most eminent place of the ch incel, where 
Kason and piety nei jjloced it, in the I astern ^ 
Chuicli , tlie p acticc whereof J nglishmen and'j 
JJiitons oujir 10 follow, to expitss then by 
their COOL tr 1 and agreement with the Puiiuiivc 
( fiuich, w! eie Sr Pet t I’s clnir was ser, except 
some dipt I hea r in bt pioduced lor the deii- 
V itioii of oui taith and religion, more ancient 
and nutlieiuic il than from be LIutheiius and 
ht. Givguiy 

bu tint this man derives our faith and reli- 
gion njt from Chnst the Son of God, but from 
two Pope'S, Eluthenus and Gregory , and this 
Chiistiaii filth and religion, he makes to con- 
sist 111 the placing the Connminion-t tblcuUar- 
wise, it the uppei end of the chancel • 

5> For the inattei of altais, he saith, these 
aitnrs are some of lliein ot stone , * quia 
Christas cst lapis aiigulaiis,’ because ( bust is 
a corner stone and sonic of tliem of wood, 
tiic better to express Ins death on the tree. 
Sund no bah p. 43 

6 Foi the ornaments of them, he saith ; 
they aic to have their carpets, corpoials, veils 
and rails, Alt. Chi p 15. 

f\nd touching corporals, be saith thus. Pope 
Pius maketh mention of altais and of a linen 
cloth or corporal spread upon altais wherc- 
unto the practice of the church agrees (sure tie 
means here, as in other places, the chuich of 
llomc ; for it is not the practice of the chuicn 
of England) for ' Corpus Domini n 9 n in sericis 
* sed in syndone munda consecratur ' and to 
strengthen thi«, he adds the constitution of Pope 
Sylvester, who ordained (saith he) that the $a- 
cnfice ot the altar should not be consecrated in 
silk or dyed cloth, but only in linen, ns his dead 
body was huticd m clean Iiiko And thus he 
makes way to Christ’s curpoial pieseiice lu the 
bacrament. Alt. Chr. p. 7 

7 For the praise of altars, he saitb, that 
they aite the seats and chairs of state, where 
(he Lord vourhsafeth to place himself among 
«s , for what is the altar but the seat *ef the body 
and blood of Chnst I And these have been m 
ail ages greatly honoured and regarded of the 


most wise, most Icorned, and most blessed Saint# 
of God Alt Chr c 23, p ll3,aiKl 159 

8. For the reverence and w irshiu of akvvrs, 
he saith, that when the chnrcli was consecruttd, 
the altar was the cinetest place, which with 
most cciemoiiy and devotion was hallowed , 
and 80 tithes of the greatest sanciiiy ^cie given 
to the altar, Alt. Chr. o 21, p 141, 142 And 
that the jinests tli^msehes durst nut ascend 
thitlier, without doing lowly reveience three 
s&vciaitime'* , }ea, some, he saith, did willingly 
fall down ifnd kiss the holy altar All winch 
he propounds to our imiration ; and when hU 
this IS done, he saith, alwrs are ilo otherwise 
used 111 our cliuich than the most holyfatbeis 
that ever hvtd, used them, Alt. Chr. c 31, p. 
144. 

And again, c 23, p 152, he sa.th, if the 
types of the»e alt irs Wf le had m sin^uiai honour 
among ttie Jtws, then the substiiice ought to 
be had m much more honour among CliH!»ti ms. 

'Ihe lews never bowed to oi before their 
alt irs, thgngli cicrtcd and consecinud by God^s 
own in‘tilution , much le^s then sh mid we do 
It, to or btloie altvis sre up and hailoned by 
men, contraiy to Christ’s institution 

bo Hint he in ikc-» these material altars of 
wood and stone, siiper‘-lirKmsly set up in the 
church, to be the substiinLO which the Jewish 
altars clid tynify, to the great rcpioach of Christ 
and Chiistian icligion 

Again, build ly no Sabbath,^’ p 50, be saith, 
if wc do only bend or bow om body to bis 
blp4ed hoard or holy altar (here he clearly 
declaics, thnt ilic worship he gives, is to the 
altar ii-jc f, which is pliin ‘dolntry) but fill flat 
on OUI liics bclort Ins f.ot-stool, so soon as 
eici we appro ichin s £tht thereof, what Pa- 
triarch, Apostle, blessed Mai tv r, holy or leainfed 
IjiI I would condemn us for it? Or rather 
wcuhl not be del ghted t > isee their Lord so 
iiot oured, bcc an t* concludes* it t^us, blessed 
arc tliL servants whoiq the Lord when becomes 
shall find so doing, that is, bowing to the altar. 

9 Lastl), he givts (. 11 X 1 thanks for uii altar 
setup at Gianthim, p 131, nftiiins that iIktc 
IS no doubt but the^ pul their salvation in great 
hazard, that undenmi e altars, p 150, and for 
Ills own pvrt, he saith, he would be glad at his 
hearttobe^-acjif.-td foi altos, p JJ., and ex- 
horts, that for as mut i as God had put into tna 
litaris of the Give mors of on Church,* tg 
icstore the Lord’s L ibU to its annent and tint 
place ir,had m thr Pinnii vc Lburih, and also 
to the honour and reverence whu h of right 
belongs unto it , in regard of Hie presence of 
our Saviqpr, wliose thitir of state it is upone trtb, 
and to inclosi it w tli lails, not only to keep it 
hoiii all inaiinc r of pi oi mat lull, but to strike 
the minds oi all behold rs with vomeieveitnce 
add respect, to keep ihi ii true distanie, and to 
make a dilferencc between pla<^e and pi ice, 
that theiefore no ^acriitgiousf' ami ficiiou* 

* That 19, oui Popish and super-tjtious Pie- 
htcs. t bee liow this wicked iii lu I Rth beM 
hii bow agamst the face lAf tl e ParUam^enc 
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persons sfiould disturb so holy And goiily a 
purpose, c. 24, p. J75. 

3. Touching the Venice of the Church. 

1. He teaches a hist and second bcrvice, and 
saith that the first str\tce is to be read in Au- 
ditorio or body of tlio cliurcb, and the second 
service ouE;ht to lie read only in Sucrniio, or in 
the chancel ut the lioly altar, if the practice of 
holy Chuich be einiuned after, Alt. Chr. p. 66. 

Wlkicns lltf! Kp.stlo and Gospel which is 
part of lus second service, in Dyrand’^time was 
read m the pulpit, and reading pew, nnd by 
Kdwanl the Sixth’s Inj^inction, at the hegiuniii^ 
of rcfernKi.ioii, was to be read in the pulpit, 

2. He s.iitli, that this second scrvireconsisteth 
in consirraiions, oblation and ori'joiis, made 
unto God the ratiier only by priests, p. 103. 

3. For the postures of his second service, he 
Siiith thus; when sujiplicntion, interc«:asion, 
consecration and civiiigof thanks unto God the 
Father were finidhetl by the priest, with his face 
unto the East ; and the next olhee ho performed, 
being ta bless the people, who always kneeled 
hdew him, and were dividc'd from inin, and 
did not staiulabout or above him and the holy 
altar itself, is it not fit he turn him, after 
verence done to the holy altar, and with his 
face unto the VVest, bless tlie cong»*cgation of 
the Lord, and do it upon this ground, * Aperui 
os in medio Ecclcsiie,^! have opened my month 
in the midst of tlie church, Alt. Chr. c. 17, 

p. 116. 

All the prayers in the canon 'of the mass 
itself are ^ pro ciicumstanlihus,* for those who 
stood round about tlie altar, and priest when he 
consecrated. 

Here lie expounds the Scripture, not accor- 
ding to (he mind of God, hut according to Ins 
own carnal iiiind. 

4 . Fertile nine when s(..Mid scivice is to 
begin, he s.^nh, Jhat Sr. /Ynibri iso began lut 
the second scimcc .is ourphiircli ( nils ir, at tl e 
nitnr, before the hist sc* vice oi ilie body of the 
church <VaH finished, wliit li siiU i-. tho c luiom 
m nor church, and none will ever go about to 
put rh. 1 t sweet h ’rmouy wfuch we keep with 
the I’rimiLivc C’huirli out of tniie hut sciiiFiua- 
ties and sectaries. Suiid. no C5ab. p. 29. 

4. Touching Corfcs^iion, Veuance and AUo- 
lutioii. 

1 . Tic atVrms nnd nuiiniains Popish C onfos^iun, 
for he ilms dt^’ iibes it, to he an act v^dicrem, 
wecontess our fault to God, not as if he were 
ignorant llieit.'f; but go far fortli uh by this 
confession, the niiiui ii set in readiness lor sn- 
tisfarrion ; our rtpenUnce sp,iiig.i tut of it, 
And by pur penance God is appeased, Alt. 
Chr. p. 51. 

So he makes God to be appeased not by 
iho death pf Christ bat by a niaii’s own pe- 
nance. ■ 

2. He teaches Popisli Penance; for he 
saith it is a discipline used for the humbling 
and casliiig down of lueu, imposing on them 
gpch a manner of conversation,, as may^ muve 


pity and commiseration ; it giveth law to food 
and raiment, orders men to lie in snekdoth 
and aslies; to humble ourselves before the 
priests, nnd to fall dOwii upon our knees before 
God's altars. Penance works nil this. ' And 
after in the same tenth chapter, “ To this pur- 
pose" saith lie “ a lolemii day was set apart for 
taking of public penance for open faults, by 
imposition of hands and sprinkling of ashes, 
viz. At>h-\Vednesday ; this” saith he “#3 the 
godly discipline whereof our clundi speaks in 
the Comiiiinalion, of putting notorious sinners 
to open penance in the beginning of Lent, 
and wish that it might be restored again, 
p. 58. 

3. For Popish absolution, Ise saith, that 
as Ash-VVedntsday was appointevi for putting 
notorious sinners to open penance; so iVlaun- 
dy-Thu»sday was set apnrt fortheii* ahsol.ition : 
and this ahsolniioii they took on their knees, 
by imposition of the- priests liand.H And this 
he commends, though lie saith, he knows it is 
not pleasing, and they *that read jc will say, 
that therein they have endured lung penance, 
p. o6. 

5. Touching the Sacraments. 

1. In Alt. Chr. c. 25. p. 181. he speak*; thn*'- - 
Como we to the Sacraments, ami of iwo 'vlm 
lemaiii us generally necessary lo salvation, wo 
‘Imil nor have one at all left us, if ihey ami tli« 
ntfs and the ceremonies about thoin must not 
be maintained by the uiithonly, practice n.i I 
tradition of holy church. 

So that lie ground.'* iho sacraments not i n 
the Scripture, but on the iiadilion of noly 
church, which is plain popi*ry. 

2. Touching bjptisrn, he saith, that bap- 
ti'*m is not nghlly pei funned, * nisi signum 
rnicis adhibeatur,’ unless the sign of tliecioss 
be used. 

Though it be evident that the Apostles r-i 
Christ iicvtr used it, and therefore by his doc- 
tune did never n Inly baptise. 

3. rouebing the Supper of the Lord, he 
'^•utli, that the Protestant liath the abuses and 
novi Itips only which are crept into the Uoirluu 
chuit li 111 deleslaliou, not 1 1*0 things themselves, 
no not the name of the very Mass itself, Alt. 
Chr. c. 90. p. J38. 

Whereas the very nunio of tlie Mass is obli- 
terated and expurigc'd out of the book of Com- 
mon Prayer, the A i rides of lltligion nnd the 
book of il M)iiln*:ii, and is in truth a rncie bar- 
barous word. 

Again, he sailli, c. 16, p. 108, that the peo- 
ple were not sd profane and unchristian, to 
press rudely into the Lord’s hou<ie, and not to 
perform their humble and most lowly reverence 
towards the holy and most sacred altar, where 
Christ is most truly and really present in the 
blessed sacrament. 

And that wc may know that by real |lresence 
he means corporal presence, fit* saith, as he 
tells us out of irenssus, that when Christ took 
. the bread and the wine, ho gave thanks, and 
said, that the brerd wivi Ids body, anti con* 
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fessed tiie wine to be hfs blood, and taught a 
new oblation of the New Testament which the 
church receiving from the apostles, doth offer 
unto God in all the world, c. 18 p. 122. 

Again, he saith, the priest offers a true< and 
full sacrifice to God the Father, and that when 
the priest doth use the bread, and poor wine 
into the chalice, and doth not consecrate water 
only without wine, he dotli otfer a pure sacri- 
fice, asC^hnst himself did, p. 123. 

This is just the sacrifice and popish doctrine 
of the Mass, and indeed pure nonsense ; for 
Christ in the sacrament doth give iiiuiself to 
us, we do not otfer him to God : he bids us take 
and eat the bread, attd rake and' dunk ot the 
cup.; he doth «iot bid us ofl'er the bread and 
the w'ine. 

And yet further, he saith, this sacrifice, the 
priest standing at the altar, otleis unto Ood for 
ali the world, for bishops, for die church, ike, 
according to our collect on Good-Friday, and 
prayer for the whole estate of Christ’s church 
militant here on earth, p.*124. 

Whereby it appears that he would fain 
screw our church into this popish doctrine and 
practice. 

Also that he may make pood his Mass, he 
calls the sacrament the sacred Host, p. I'M. 
and the sacrifice of the aitarf p. F27, and p. 
128, he saith, Thus you sec altars, oblations 
iiiid saoiifices were in common use among the 
most holy saints of God that ever lived. 

0. Touvlun^ pruijer for the Draft. 

Tic saiili, that ijccaii<io Gominius did appoint 
a clergyman his ofccutor, wher^diy he \'as with- 
• drawn from the altar and sacnlice, liiciTfoi^Mt 
was ordered, that they should not saci dice for 
him, nor celebrate a sacrifice for his death. 

But on the other side, he saith, that the same 
lioly niiirrvr is cnrcfnl tt) the names of 

.such confi-ssor'i, wiio flierl in luisons to be 
brouglit t ; him, amt the particiilar da>s of 
thoir departures, that <-aciificcs and oblations 
might be celebrated for them, c, 18. p. 123. 
And a little after in the same chapter, he saith, 
wli^i ^lie sacrifice of our iMediator i> offered, 
it cannot be dpnied but the s mi- of the faithful 
are hereby cased, p. 126, plainly teaching a 
purgatory. 

7. Touching the Cro^s and Picture.^. 

1. For the cross, he saith, that flic cross 
ever used to stand on the altar, and that llhe- 
DiciiUd saith, that in those tunes Christians had 
no other images in their churches, but only the 
cross of Clinst, which stood on the altar; and 
accordingly he hath placed a cross in the midst 
of his altar, in the church of Yelden. 

2. 'louching pictures, he saith, that pictin^ 

in a chapel cannot but strike the beholders with 
thoughts of piety and devotion, at the entering 
mto so holy a place, c. 13, p. 87. Whereas 
St. Paul saith, Christ is not to be known after 
the ilesh, according to which these pictures 
only represent him, if so be that they w ere true 
pictures of him. ! 


d. Touching Obedience. ' 

He maintains popish and blind obedience : 
for he would have the decrees, constitutions 
and canons of holy churcli, obsolutely obeyed 
before scanned and disputed upon, cap. 25, p. 
187, and p. 190, he saitli, that what canona and 
laws the lords archbishops and bishops, and the 
whole convocation house frame and devise, and 
the king’s majesty gives assent unto, under his 
blond seal, ought not to be banded up and 
down by viCiirs, parsons, and parishioners, and 
questioned at their pleasures, but saith,. he be- 
lieves, that they ought to^be allowed and be-^ 
lieved, and that before they be rnaintuiiiod rtf- 
tionibus cogentihus. 

Therefore the last canons and new oath and 
benevolence, ought to be ol>eyed, and neither 
disputed nor debated, much less renotniced and 
censured, if this he go^ul doctrine. • 

' 0. 'Touching Preaching, 

1. He teacheth, that reading is preaching; 
‘for (saith hr) reading I'f lo-sSons, and of Epistle 
and Ttos|)o 1, is prcachiivi ; and the reader is a 
jireacher. Sunilny no Sabb.ith, p. 34. And a 
little after. Heading then is prcaclujig, nay, hea- 
venly preaching, and there is nothing more pro- 
fitable for I he church and more powerful to 
make the most perfect men of God, even to 
make martyrs, p. 34. 

He saith, that when Paul preached at Troas, 
mentioned Acts and continued his speech 
till rftdnight, he did hut rend a homily; and he 
suitli. It is hard fi^r him to say, whether St. Paul 
made it himself and pronounced it, or whether 
some other made it, and he only read it. But 
yet after, he absolutely concludes, that St. Paul’s 
preaching there till midnight, wns only the 
rending the Apostle’s decrees, mul sailli thus * 
Wheit'foro I take il for o clear tiuth, that St. 
Paul read the decrees, and sural my that when 
he read them, and did, no more hut read them, 
without adding or dimmibhing, that he preached 
by way of homily. Heading of homilies then is 
preaching, and so is adjured by tlie learned 
bishops in the Countil of Khemes, (which was 
n Popish Council) Sunday no Sahb.nth, p. 32, 33. 

2. Touching leciun."*, he saiih, that the plot 
of .'setting up lectures in every good town, was 
but a dull ilevi-c of a fijggy br.iiii and willing 
blunderer, that light ujmiritin a mist, wherein 
the breibreii were at first involved, Alt. Chr. c. 
24, p. U2. 

Though Origen and others in the primitive 
church were lecturers, and lectures in divinity 
were comnionfy used, within 300 years after 
Christ, both in Antioch and other Christian 
churches. 

S. Toiicliiiig afternoon sermons, be saith, 
that our Saviour came not to break the law, 
but to fulfil it, and he being at Capernaum on 
a subbath day, preached but once, for he went 
immediately ' from the synagogue to Simon’s 
house to dinner, and wTiit no more to the syna- 
gogue to preach in the afternoon. Tlie law that 
enjoitii^d afternoon sermons for the keeping the 
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sabbath, was noc tlicn knuwn tu the P)i<irisee$ 
themselves^ who else were apt enougli to have 
laid it in his dish at supper : no, nor to these 
men’s progenitors, for 1565 years after, .Sunday 
no Sabbath, p. 31. 

Though bishop Hooper, bishop Latimer, 
Adam Damplip, and sundry others of our inar- 
^rs preached twice every Sunday ; and St. 
Chrysostom, Ambrose, Augustine, and others 
of the Fathers preached twice every day. 

*2, ^Touching the Sabbath^ 

He most wicked ly and vilely reproaches the 
Sabbath. He saith the Sabbath is old Icveii to 
be cast out of the church, and that it hath sour- 
ed the affections of too many towards the 
church, and disturbed the peace, and hindered 
£he pious devotion thereof, c. p. 155. 

Again, he saith, It was anabuptized after the 
mind of some Jew, hired to be godfither there* 
of, and to call it the Sabbath. Sunday no Sab- 
bath, p. 6. 

Though the Lord’s day be called a Sabbath 
by sundry Fathers, Councils and ancient writer*;, 
both Protestant and Popish, by the homilies of 
our church, acts of parliament, proclamationb 
of the king, and by tlie very canons themselves. 

And a little after he saith, for this name Sab- 
bath is not a bare name, like a spot in their 
foreheads, to know Laban's slieep from Jacob’s, 
but indeed it is a mystery of iniquity intended 
ngttinst the chinch ; for allow them but their 
&bbaih, and yon must allow them the scnuce 
Ume belongs to their Sabbath, wlndi sailhhe, is 
nothing hut pleaching, Sunday no Sabbath, p. 

And again, p. *20. Hence it is, saith he, that 
some for want of wit, some for too much, adore 
the Sabbath as an image dropped down from 
Jupiter, and cry before it as they did before the 
golden calf; This is an holy day to the Lord: 
whereas it is indeed the great Diana of the 
Ephesians, hs they use it. 

And a liille after, yet*to die they will call it 
aSaobuth; presuming in llieir zealous ignorance 
or guileful zeal, to be thought to speak the 
sciipturo phrase, w hen indt^cd the dregs of Ash- 
dod flow from tJicir mouths; for that day which 
they nickname the Subbath, is either no day at 
all, or not the day that they menu. 

Whereas sabbatum signifies a day of sacred 
rest conseenued to God; whence all such days 
uc in scripture, called sabbaths as well as the 
seventh day. Therefore the Lord’s day n»ay be 
so termed witliouc any danger of Judaism, as 
well as Easter is still called Pasca, and Whit- 
sunday Pentecost, though Jewbh words and 
institutions. 

11, Tifucking Martin and Wilnam of the 
Chriiiian faith and truth. 

He reproaches and slanders all those blessed 
martyrs tliat have resisted and withstood the 
cursed heresies of the church of Rome, in ail 
ages, ofid particularly our own English martyrs, 
as ofiptaVs in a most remarkable passage that 
Mi^kets down in bis Altare'Chrlstianum, c. 16, 


p. 114. The words a'la these, “This was the 
holy and piofitiihle .use bf these diptiches, 
much unlike (har list of persons censured by 
holy ciiurch, called with some reproach of 
truth 011(1 Christian religion, “ Catalogut ies~ 
tium vent fit is/* 

[Tills hook was set forth by Illyricus, and 
is thus intituled, A Catalogue of the Witnesses 
of the Truth, which before our time, have op- 
posed and resisted the primacy of thcAishops 
of Rome, and divers superstitions, errors and 
deceits of popery ; as namely, John Hus, Je- 
rome of Prague, Luther, with divers others, 
which the church of Rome therefore condemn- 
ed ; which Romish church, this great cham- 
pion thereof, terms holy chuKh ; and these 
faithful Christians and true martyrs and con- 
fessors, he saith were censured by holy church, 
that is, the church of Rome, for that only cen- 
sured them; and therefore he saith, they are 
called witnesses of the truth, to the reproach 
of truth and Christian religion. Where he 
plainly and openly detlarcs himself to fight for 
the church of Rome, against the true church 
of Christ. J 

And I hen for our own Englisli martyrs, he 
goes on thus : And as unlike acaleiuhr that 
I have seen, wherein ihe holy martyrs and con- 
fessors of JesiiScitJhrisr, wlio not only Imd place 
suinelimcs in these diptiches, but w hose names 
are written in heaven, arc erased out, and trai- 
tors, murderers, rebels, and heretics set in 
their room, if the best of our chronicles (lc.serie 
credit, that if Penry, Ilacket or Legat, had 
come in time, they might have challenged as 
orient and scarlet coloured a dye us some of 
them. 

[This lie speaks of the calender prefixed to 
the book of martyrs, where the popish saints 
are omitted, 'and our Kngli*.!) martyrs names 
inserted, whom he terms traitors, murderers, 
rebels and heretics. And that this he means, 
is most evident, because tiiere is no other ca- 
lender but It alone, and one almanack taken 
out of it, of tlns> mitare ; and because he re- 
fers to our English chronicles, and to our Eng- 
lish sufferers.] * 

12. Touching Saint Paul. 

He reproaches and slanders this blessed apos- 
tle ; for he saitb, tiiHt Saint Paul in setting 
things 111 order among the Corinthians, cross- 
ed the order used by Christ, and forbad the 
Corinthians to take their supper before the 
sacrament, which is utterly false, ns appears 
by the apostle's own words, 1. Cor. 11, 22, and 
31. Alt. Chr. p. 163. Again, Sunday no Sabbath, 
p. 3. he saith, that Saint Paul, contrary to his 
own rules given to the Corinthians, did admi- 
nister the sacrament, and preach, where men 
did both eat and drink (wherein again he slan- 
ders the apostle : fur be never gave any such 
rule to tile Corinthians, os it is evides^t by the 
text itselh and he saith he continued preach- 
ing out of order till midnight. 

So that he affirms, 1. That Saint Paul cross- 
ed Cliribt's order. 2. That he crossed his own 
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orders^ aitd d. IJint he did things out of order. 

TitedO among other corrupt, false wicked 
and popish points, are gathered out of his own 
books, and out ol his own words, and here pre-^ 
seiired to the right honourable the Upper 
House of Puriiament. 

Seeing then it is most e\ ident, that this wretch- 
•d man hath come forili as a fierce enemy against 
Jesus Chi 1 st, and his evei lasting truth ; and as 
a gieat^iid a bold agent and factor loi the l)e- 
til aiui .Aiuichiist ; may it theiefuie p/easethis 
light honourable Assembly of Parliament, that 
by that stiength whicli Almighty Ood hath 
given into your hands, lie may be cast foith of 
the chill cli of KngliinJ, due and dung, as 
one ot the chi^t banes and pewits theieof, who 
hath bten one busy cause of all tiio^e wicked 
doctrines and Popish nies, and of all those 
liOiiihJe disoiders and coidusioiis that are 
among us, undti the hcav> hurdcii whereof 
this w hole kiiiizdoiii groins and siglis for dtli- 
veiunce, liiat all others by Ins example may 
fear, and do no moie any sut h tiling. 

Wlitn many of the chief points hero express- 
td (lor (he lime would not sutler the producing 
of them allj w I le brought loith in judgment 
against the Doctoi, at a Commit t e ol many 
loids, in the Painted Chamber, J eh. 11, the 
man was notable to make any k isonahle De- 
fence ; for Ins paits vind leaining had quite lor- 
saken him, il evei he 1. ad any, and he hu<l no- 
thing left 111 him but ppger and p.ission to tiia- 
iiage bis cause ; winch pioiokod all good 
Chiistinns to piai^o G id, who had given 1 is 
ti nth such a weak enemy; f ml tirorsucha 
foolish pit roll. VMicieupoii, the day tollpw- 
ing, the House scntinccd him, ns foUovss* : 

12 Teh. loll — Tie Upjior House of I*ai- 
liament did Sentence and lesohe upon the 
question : 

“ 1. That Doctor John Pocklnigmn is by the 
Judgment of the House prolnbited iwer to come 
into the verge of the king’s couit. 2. That he 
is depiLved of all Ins ecclesiastical livings, dig- 
iiitwb, and prefeimentH. 3. That he is dis- 
abled and held iiiKapablchercalter to hold any 
place or dignity in the church or common- 
wealth. 4. lhal his two books, one intituled, 

Altare I’hiistianum,” the other, “ Sunday no 
Sabbath, be publicly burnt in the city of l.oii- 
don, and the t«’o Universities, by the hand of 
the common Executioner.” 


* ‘‘ Dr. Bray, one of the Arc!ibishop*s chap- 
lains, who had licensed Pockhngton’s books, 
acknowledged his offence ul the bar of the 
House, confc<«sed that he had not examined the 
bouks Willi that caution that he ought, ord 
niude B public recantation in the church of 
Westminster. But Pocklington refusing to re- 
cant ab^ut thirty false propositions, which the 
Bishop of Liiicoln [Willmms] had collected 
owl of his books, was sentenced by the Lord 
Keeper^’ Ac. NeaKs Ui^t. of the Puritans, voi. 
2, p. 314. ed. IfAQ, 


Ordered by the J^irds, that all whom tt con.. 
Cf rns, shall put in execution the Ja^ment of 
this House against the said Doctor Pockhn^ 
ton. . ^ 

Certain Articles against ^ M tseer PockUiiton, 
found in the records of the University of 
Cambridge, and truly transcribed by 
Master Tabor, which shew that the seed 
which brought forth all tiiis cursed fruit, 
had taken tool in lum long ago. 

1. Afteg words of consecration, the hodjr 
of Clinst IS so essentially, and inseparably pre- 
sent in tlic sacrament, as that Hoc ett cor^f 
oicum must be taken plainly as it sounds, not 
diawing of any manner of trope or figure 
therein, not thinking (hat the spirit in so great 
a mystery should play the vain and idle ibeto* 
riciHii. 

2. Hereof being reprehended by roaster 
Belcanquall, he moro pereinploiiiy defended 
It ; athi ming, iht't except the bare word alone of 
tmnsuiislrintintion, he could find no fault at all 
111 Btllai mine's doctrine of the snerament. 

3. He was much offended that tins ques- 
tion should be propounded iii oi/r schools,^ 
‘ Scccssio ab Ecclcsia iiomana fiiit necessariaJ 

4. He womleieci at one of our fellows, wha 
h(i\tn» oppoituHity, would not be presentee 
Mass, It being a thing both requisite and lawful, 
in as much as there was a lawful ministry, gir* 
ing no other thing than what nc haieiiiour 
sacramenr. 

5 . 9 He affirmed it to be an evident sign how 
acceptable the Uomisii religion was to God in 
former nges, because theie were not then in thw 
tunes ot popery, so many luuiders, adulteriesj^ 
robberies, Ac. as since have been in the uniw 
of pioteslancy, 

6. He couiitellcd younger men beginning 

to study divinity, wholly to rely upon Cassatt 
dcr's Consultations, ^as himself there had deo^, 
as the safest author for resofutiotT about tha 
tiuc church. • 

7. On a Gun-powder Treason day, be Wat 
offended at an oration made by % scholaiv 
wherein traitor Faux was with fitting term* 
detested, and his * luatrfiless impiety ex^ 
crated : He said it was a great offence of our 
cburcli to speak evil of any that are dead. 

B. ]3y the masters noi regarding it, our 
College IS vety ill leported of abroad, for 
corruption in religion, and scandaloQs opi- 
nions, Jj wluch IS occasioned by * the tnaster's 
deputy, Who oftentimes useih, and that before 
young gentlemen, aud other young students, 
with great eqynestness of words and coun- 
tenance, to argue for pontifical dooinnei^ 
never drawing to any contrary conclusion 
wliereby to inform them otherwise. 

9. He held that Christ's righteousuess> 
could not be imputed to us. 

10. That our sms ‘were do way imputed to 
Christ. 

1 1. That ioterpretatiou of Scripture sbcioldt 
be made, not by Scripture, but by axpolitaMlu 
of holy ipan. 
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tS. That Bellarmioc and Baroniua in all 
worthy fai; exceeded all protestaiit divine3y 
wishing that our reiigiou were as wcil dcfeuded 
by our men, as theirs is bv tliciu. 

13. That Tortuni Toni, and Responsio ad 
Apologiam Bcilamiini were works of siniill 
worth, solidity and gravity. 

* 11. lie profrssfcd also in his sermon, the 
like belief of the brcnd end wine in the sacra- 
ment, to he verily turned into liie flesh of 
(Christ, as he believed Moses rod to be verily 
inrned into u serpent, though the leii&ihle mu- 
tation were not there. 

15. He laboured also therein to answer the 
objection which th& protestnuc divines make 
against the poiitiflcal doctrines of the sacra- 
incnt. 

16. At a public disputation v^ith us, where 
he maintained * Roinaiiain Kccle$iam esse 
‘ veram, visibiletu Cliristi Ecclcsiam being 


admonished by master BelcRoqueH respondenr, 
that doctor Whittakers, doctor Fulke, doctor 
Abbott', doctor Downham, master Calvin, 
monsieur He Fiesbis, Siidael, Mouhii, and many 
more of our divines held the contrary ; he noc- 
v/ithbtanding with great vehemency slighted 
all that so said, ^ iiiipios, sceleratos, perniciosos 
‘ atqne in ipsum Christum hla<.phenio8,' with 
other words tnUiat elfect : whereof the master 
when he was publicly adiaonished, wogld take 
110 notice. 

ir. The college also from whence ho came 
had some jealousies of him, and publicly in a 
divinity net pro ^radu, lie was so oflensive, 
that for fear he should lobC his degree, he after- 
wards, whether by coiniiuind or counsel we 
know not, made sin apoiogetical retraction in a 
public sermon, of those oflences that he bad 
given in that act of his. 


198 .. The Trial of the lion, CoIohcI Johv Pknuuddock,* at Exon, 
for High Treason : 7 Ciiaeles II. a. o. .10‘55. [Written by 
Himself. tJ 

UpoSr Thursday the Hilh of Apiil 1655, the myself, Mr. Hugh Grove, Mr. Richard Reeves, 
Oominissioncrs of 0)er ami Terinii)# r being sut Mr. Robert Duke, Mr. (reorge Duke, Mr. 
ill the Castle of Exon, buinmoncd before them Thomas FiU-Jaincs, Mr. FranciS Jones, Mr. 


* « When Penruddock'b tri.il waalnoughton, 
there wn'i a special messenger sent to Judite 
Iliiie, rcqniriiig him to assisr at it. it was in 
tacution time, and he was at his lountry house 
at Alderley ; he plainly refused to go, und said, 
Tho four terms and two circuits v.eie enough, 
and the little interval that was between was 
little enougli fur their private nifuirs, and so he 
excused himsilf; hut, if he had been urged he 
would not liave been afrajd of speaking more 
'plainly.” •Burnet’s Life and Death of »ir Mat- 
thew ilalc. * 

t Clarendon, after speaking of the various 
insurrections ot Chaiies the Second^s frieinds, 
which had been projected and proposed to the 
king a little before this time, says : ** Therc- 

cannot be a greater manifestation of the uni- 
versal prejudice and aversion in the whole 
kingdom towards ' Cromwell, and his govern- 
vnent, than that there be so many designs aod 
conspiracies against him, which w'ere communi- 
cated to so many men, and that such signal 
and notable persons could resort to* Loudon, 
and remain there, without any such information 
mr discovery, ^ might enable him to cause 
them to be apprehended; there being no 
body intent and zealous to make any such 
• discoveries, but such whose trade it was for 
^great wages to give !iim those informations, 
who seldom care whether what they inibrm be 
true OP no. The earl of Rochester consulted 
with great freedom in London with the king’s 
frieneb ; and fidiiind that tlie persons imprisoned 
welEonly takcoi upon general suspicion, and 
dj| being known to be of (hat party, not upon 


any paiticular discovery of what they designed 
or iiiictKicd to do ; and that the same spirit still 
pobU'sscil tfiosc*who were at liberty. The design 
in Kent appeared not leabonable, at least, not 
to«bi‘ghi upon; but he was persuaded, and lie 
vv.iH \C'iy credulous, lhat ni the Noith there was 
a touiidahon of blioiig hopes, and a party ready 
Co appear powcrlul enough to possess them- 
selves of Y ork ; nor had the army many troops 
in those parts. In llic West likewise there ap- 
peared to bea sU'uiig coiTibinaii(>n,i[i wluchmany 
gentlemen were engaged, whose agf^nts were 
then in London, and were exceedingly impor- 
tunate to iiavc a day assigned, and desired no 
more tlian that sir Joseph Wagstaff inigli: be 
Huihorised to be in the head of them ; who bad 
been well known to them ; .and he was as ready 
to engage with them. The eail of Rochester 
liked the countenance of the North better; and 
sent Marmaduke Darcy, u gallant gentleman, 
and nobly allied in those parts to prepare the 
party theie; and appointed a day and place 
for the rendezvous ; and promised Co be himself 
there ; and was contented that sir Joseph Wag* 
staff should go into the West ; who upon con- 
ference with tliose of that country, likewise ap- 
ointed their rendezvous upon a Axed day, to 
c within two miles of Salisbury. It was an 
argument that they had no mean opinion of 
their strength, tliaC rbey appointed to appear 
that very day when the judges werq, to kera 
their assizes in that city, and where die shcrifi^ 
and principal gentlemen of the county were 
obliged to giie their attendance. Of both 
tliese rebolutions the earl of Rochester, who 
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Edward Daviii, Mr, Tbomi^ Poultcm^ and Mr« 
Frails Beoaet Beiag all ddled talCfta bar* 
#6 ware coaimaiiided to hotif up our haadii» and 


an liidiatment of HtgbTraaion wai road aipt^ 
u$ : And Doing atkad l»li«tbar wa wduIdjpM* 
Guilty or Not Garlty 16 die Ihdlctiiiantt^ ijd 
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knew where the king was, cook care to adve^ 

tisa hta mi^esiy; who, from hence, had his 
former fkint hopes renewed ; and in a short 
thne after they were So improved, that he 
thought 0 / nothing more, than how he might 
with the greatest secrecy transport himself mco 
England ; for which he did expect a sudden 
oceasioo. 

<',Sir Joseph Wagstnff bad been formerly a 
Major General of the foot in the king’s Wes- 
tern army, a man generally belov^; and 
though he was rather for execution than coon- 
•el, a stout hian, who looked not far before 
him ; yet he bad a great companionableness 
in his nature, which exceedingly prevailed with 
chose, who, tii the intermission of fighting, 
loved to spend their time in jollity and mirth. 
He, as soon as the day was appointed, Itft Lon- 
don, and went to some of Ins friends houses 
in the country, near the place, that be might 
assist the preparations as much as was possible.* 
Those of Hampshire were not so punctual at 
their own rendezvous^ as to be present at that 
near Salisbury at the hour; howeier, Wagstaff, 
and they of Wiltshire, appeared according to 
expectation, penruddock, d gentleman of a 
fair fortune, and great zeal and forwardness in 
Che service, Hugh Grove, Jones, and other 
persons of condition, were there with a body 
of near two hundred horse well armed ; which, 
they presumed, would every day be improved 
Upon the access of those who had engaged 
themselves in the Wenern association, especial- 
ly after the faine of their being up, and effect- 
ing any thing, should come to thrir ears. 
They accounted that cliey were already strong 
enough to visit Salisbury in alt its present lustre, 
knomng that they had many friends there, and 
reckoning that all who wei'e not against them, 
were for them ; and that they shomd there en- 
Orease their numbers both in foot, and horse ; 
with which the town then abounded; Nor 
did their computation and conjecture fail them. 
'Imy entered the city about five of the clock in 
the morning: they appointed some officers, of 
which they had plenty, to cause all the stables to 
be lockecf up, that all the horses might he at 
Cheir devotion ; others, to break open the gaols, 
chat all there miglit kttend their benefactors. 
They kept a good body of horse upon the mar- 
ket-place, to encounter aU opposition ; and gave 
order to apprehend the juciges and theslieriff, 
who were yet in their b^s, and to bring them 
into the market-place with their several Com- 
mission^ not caring to seize upon the persons of 
any others. 

All this was done with so little noise or 
disorder, as if the town had been all of one 
mind. They who were within doors, except 
they wefie oommanded to come out, stayed itiU 
there, being more desirous to bear tlian to see 
what was done; very many being well phtased, 
and act wiUing that others should diflcem it in 
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their countenance. When the ihd||ps wtM 
brought out in iheir rojies, and noi^y 
duced their commitsaons, and^the Attim nke* 
WHP, Wngstaff resolved, afielr Ibe had caaShd' ihb 
king to be proclaimed, to them all thrtle 
to be hanged, who were half dead alreadyi 
ing well considered, with the poHcy whim mdh 
in such actions are naturally pbrnessed wkh, 
how be himself should be used if he wera 
under their hands, choosing therffbiw to bi^ 
hefbrehand with them. • But he having^ nol 
thought fit to deliberate this before- hand with his 
frieiios, wheieby their scrupulous consciences 
might liaie been confirmed, many of thecouii* 
try gentlemen were so startled with this propih* 
sition, tliatthey protested against it; and poOit 
Pbnruddock wns so passionate to preserve thie^ 
lives, as if works of* this iiatiire^uld he dbnd 
by halves, that the major general durst not pei^ 
sist in it; but was prevailed with to disnilii 
the judges, and, having taken then their com* 
missions from them, to oblige them upon ano- 
ther occasion to remember to whom they owed 
their lives, resolving stiU to hang the sheriff^ 
who positively, tliough humbly, and with mapv 
tears, refused to proclaim the king; wWh 
being otherwise done, they likewise prevailed 
with him rather to keep the shenffi alive, and 
to carry him with them to redeem an honest^ 
man out of the hands of their enemies. This 
seeflied an ill omen to their future agreement, 
and submission to the commands 6f theik 
general ; nor was the tenderheartedness so go* 
neral, but that very many of the geodemen 
were much Scandalised at it, both as it wbb a 
contradiction to tlieir combmnder in chiefs 
and as it would have been a seasonable net of 
severity to have cemented those to 


verance who were bngaged innt, agd have kept 
them from entertaiiniig any hopes but in tfie 
sharpness of their sviords. 

** The noise of this action was very great 
both in and out of the kingdom, whither it 
was quickly sent. Without doubt it was a bold 
enterprise, and might have produced wonderful 
effects, if it had been prosecuted with^tbe same 
resolution, or the same rasboess, it was entered 
into. All that was reasonable in die geoer^ 
contrivance of insurrection and commotion 
over the whole kingdom, was fbutided upon 4 
a supposition of the division and faction m the 
army ; which was known to be so gfea4 that it 
was thought Cropawell durst not draw the 
whole army Ufa general rendervous, out of ap- 
prehension that, when they should once 
together, lie should no longer be master of 
them. And thence it was concluded, tbat^ 
there were in any one place such a bw 
brought together as might oblige Cromwejt to 
make the army, or a considerable part of Jtt to 

march, there would at least be neoiipasitifW^Ui 

them to figjbt to strengthen bis authorial 
they abhorred. Aua many did at tfiu tbito 




t^half of myself and of the gentlemen therein 
CuargW,! spake as lolluviitli i 

, Coir Penruddotk. My 1 rds, though my i 
jtducatiuti bath been buch, as nut to gut me 
advantages which the knowledge of the ' 
laws would have nssisfed me with^ for the de* 
tj^nding myself, yet upon the heanng this very 
Jtldictmeiu, my reason tells me that it is illegal, 
theielore I do demand eounsel, tliat may 
dumutti the illegality tliereot 

Seijeaiit 64 //i. Sir, you dcsiie that which 
— • 

'believe, that if they h ul leinained with that 
j^arty at Salisbuiy toilsome di)s, which they 
might well have done without any dislm bailee, 
then iTumbtrb would have much enertastd, 'tnd 
tbeir friends taither West 11111^1 have been pie 
ured to receive tluiii, wneii a retieat had 
eeii necessary by n stionger part ot the armies 
marching agt^insl liieni Ciomweli him elf was 
alaimed, he knew well the dn^temper ol the 
kingdom, and in his armv,and now when he 
saw such u body gaihc led together without any 
noise, that duist, in the middle of the kingdom, 
enter into one ot the chief cities ot it, when 
bis judges and dll the civil powtruf thatcoun- 
tiy was in it, and take them piisouers, md pro- 
claim the king 111 i ti DC ot lull peiee, and 
when no inuii duibt so mndi as name him but 
^witli a reproach, he cuuhi not imagine, tliat 
such an enteipiise could be underiaken with- 
out a unuersal conspiriuy , m winch his own 
army could not be imioeent, and theiefoie 
know not hfjw 10 tiust them tOj,elher But 
all tins dopirheiibioii vuinshid, wlxn it was 
known, tint within fom m fi\e hours afici 
they Jiud pei formed this exploit, thtv leit the 
town with \tiy smtill encieust or addiligii to 
th/eir nunibeM 

** The t nth IS, they did nothing lesoUurly 
aftei their hrst anion , and were in suih di9 
^order, and discontent between thcm&cl\t'&, that 
without sti^mg Tor their liui ds out of II inip- 
shiie (who were, 10 the nurnl erof two 01 tliiee 
^ ^updred tiorse, upon il cu \ay, and would have 
* |bden at bahsliuiy that night) upon pieleuec 
that they were txpetteil m Doisotshire, they 
ulfV Vhe town, and took tlie sheiifF with them, 
^ijib^ut two of the clock m the afternoon but 
i^ere so weary of their dny’s laboui, and their 
aratching the night before, tint they ticw less 
ill love with what they were about, and dif- 
fered again amongst themsel\e> nbuiit the 
iherifF, whom many desired pitscnrlj lelensed, I 
and th it party earned r m hope of f».ccivnig 
^qod offices illerwardsiiom him In this man- 
ner they Continued on their m » ch Westward 
,Tliey fiom Hampshire, and i thcr places, who 
weie behind them, being an^iy for their leaving 
Salisbury, would not follow, but sc ittered 
thetiM 6 ives , and they who were bf^tore tliem, 
and beard »a what disjider they 1 id left Wdt- 
shn e, likewise dispel sed so that ifui they h'ld 
continued tlieir journey into Devonshire, wiili- 
jOUt meeting any wiio would jom wjih them, 
bom and men weie so tired for wa u of meat 
'aod steerp, that one single tVoop ot hor'ie, mfirior 


cannot be granted ; tlierefbre give your answer^ 
whether you are Guilty or Not Guilty of the 
1 reason of which you stand eliarged 
Feuruddock, bii, by your favour, it is that 
which hath been granted to my inferiors, vus. 
to Mx. Lilburne, and to one Holf a shoemaker; 
and I have as great a right to the laws, as any 
person chat sits here as my judge : 1 do there* 
fore challenge it as my right Judge Nicholas, 
whom 1 there see, will tell you he himse)'^ waa 
counsel for this Rolf ; And it is a hard case, if 

111 number, and commanded by an olheer of 
credit m the w.ir, being in those parts by 
chanct, followed them at a distance, till, they 
were so spent, that he rather 1^ treated than 
compelled tiiem to deliver themselves , some, 
and amongst those WagstafT, auitted their 
horses, and found si cUe" 111 some honest men's 
hou‘*e 3 , where they were coiKealed till oppor- 
tunity sgried to iran&puii them mto the parts 
beyond the stis, wlieie they armed safely. 
But Ml Penrudd ck, Mi Gio\c, and most of 
4 ^lie rest, weu taken piisuner-, upon promise 
given by the oihcer tint thtii hits shoulJ be 
saved which they quickly found he fud no 
luthoniy to make good lor Cioniweil no 
sooner ht ird of his cheap victory, than he sent 
judges a\i ly with a new cornraissi in of Oyer 
and renniner, and order to pi cted with the 
utmost seventy ai^aiiist the offenders But 
Holes, Ins chit! justice, who hid so luckily 
escaped at bali»bury, hid not ncovereii the 
fiiuht. Old would no more look those men m 
the face who had dealt so kindly with him; 
but expressly letuoed to be employed in the 
ervice, raising some scruples in point of law, 
whether the men cuuld be li gaily condemued, 
upon which Croinwtll, thinly after, turned 
hiui out of hisofhie having found others who 
executed his comm iiiUs Pem ruddock, aqd 
Glove, lost their heads at hxeter, and others 
were hanged there, who havuig recovered the 
fiintness they were in when tht> tendered, 
died with gieat couiagc and rcbolution, pro- 
fessing: tlieir duty md loyally to the king many 
were sent to balisburv, and tnid and executed 
there, in the place wtu re they had so lately 
tiiumphed, and some who were condemned, 
where tJiere w«ie fatheis, and sons, and hro* 
theis, that the butcheiy might appear with 
some remorse, were repneved, and sold, and 
sene slaves to the Barbadoes, where thew 
iieatinenr whs such, that lew of them ever 
iirurned into their own country Thus this, 
hi tie hie, which probably might have kindled 
and ( nhamed all the kingdom, was for the pre- 
rent extinguished in the West ; and Cromwell 
seruied vvitnout the help of his army, which 
lie bdw , by the countenance it then shewed 
when they tliought he should have use of thenij 
It w IS high time to reform ; and m that he ro* 
bohed to use no longer del^ " , 

111 the third volume of Thurloe's State Pa- 
pel^ are several letters and other documents 
relative to this and the contemporaneous iq* 
surrections. ' 
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f i free-born g^tleman of Knjdand cannot tinre 
he same privUe]^ that his inferiors have bad 
befiiie him. . 

Attorney General (Mr. Prideaut). Sir, there 
is a great difference between treason acting 
and acted ; the latter is your case ; Therefore 
flatter not your&elf, and do not tliink your be- 
ing mute shall save your estate in case of trea- 
son; for if you plead not to the Indictment, 
Sentence will be pronounced against you, as it 
you Had been found guilty of the fact you are 
charged with, 

Pcntnddock. I observe yonr distinction; 
But all thf loL'ic you have, .sllall not make me 
nor liny ration d man acknowledge, that ibis 
V"iS either .tojug ot acted, beluie it he proiwl 
fir, It is bui®a h^re suspicion, and I hope you 
vjJ’ iKU cfidtriMi me before I am convicted : I 
6 ' 'lie 111 tici iicni IS illegal, and 1 do demand 
coi » ‘ J 

A Gen. Sir, the Court must not be dal 
lieu V th.il : 1 do peremptorily demand of you, 
are sou Guilty or Not (^uilty ? If you plead, 
you in.iy liu.t hwoui ;* oilu.i«i‘'e we shall pro- 
ceed to Sent* lice. 

PrtiTuddoLk. Sir, put case I do plead, shall 
I tin n liave counsel allowed me? 

Alt. Gen, Sir, the Court makes no bargains; 
refer yourself to u^. 

[Hereupon my felloiv-piisoners persuaded 
tne to ple.id Not Guilty : Which bcii g done, I 
deinan(*ed counsel, as bting pa:tly promised it 
Mr. Attorney to'd me, I could have none. 
Then I replied ; ( 

Fenruddoik. Sir, durv^ est hie sertpo, it is 
no more ihan I expected fiom you ; hut rather 
than I will betaken off unheard, 1 will make 
my own Defence as well as I i an. 

[The Jurors being then called, I challenged 
about 2d) of the 35 1 might h;.\e challeuged. 
The rest of the gentlemen were sene from the 
bar, 1 was left alone upon iny Trial : And the 
Jurors were so packed, that had I known them 
the issue had been tiie same that it was. Ihe 
Jurors btiug sworn, and the Indictment again 
r^^d, Mr. Attorney demanded whui li.xceptioii 
X could make to it.] 

Penruddock. Sir, I except against every 
part thereof; for 1 take it to be illegal in toto 
compoxiio. 

Kecorder Steel, Sir, it is not usual for any 
Court to admit of general Exceptions, therefore 
we expect that you should make it to some par- 
ticular. 

Penruddock, Sir, I desire a copy of my In- 
dictment, and time uotil to-morrow to make ray 
Defence. 

Alt, Gen, Sir, you cannot hav^ it ; the 
Court expects you should do it now. 

' Penruddock, Then if I cannot liftve time, if 
my genera) Exception might have been admit- 
ted, It would have told you, that there can be 
no High-Treason in this nation, but it must be 
|p«)Cinded either upon the common or acatule 
latv*. But tbit it. neicker grounded upon the 




common law, or the statute ; ergo, no tcMOft 
(against a PtoteCtor/ wild hath nopdtwltw^ 
cording to law): Ni either it'thdre 
thing in law as a Protector, for aUtreaCiM^ 
such pleas m pf^prin: cataa regis,*' * ' ^ ^ 

Seg. Glyn, Sif, you are pefemploryirydtt 
strike at the goverumeift ; you fare heiiw, 
a whit the better fur this speech : Sp^!h|l*|0 
any particular Exception you havU tO thd'ln- 
dierment. ' ' ' * J’ 

Penruddock. Sir, if I speak atiy thln^ which 
grates upon the preieiitgovermhem,’! h&f COd- 
hrienely #xpect your pardtin ; My life is as near 
to me, ns inis goi eminent can betoaojrof yen.' 
'I he holy prophet DnvuJ, when he was’dn dad- 
srr of Ins Ide, fei«>ne<l himsHf mad, end the 
spittle hung upoii his beard : You may 
therefore excuse m\ irnpf’rtVctions. And aiued 
I am now lorccd to gue yew n*y frar^icuiar £t-* 
ceptioii, more plninly, to the Iiidictnient, f aiu 
hold to tell you, I observe in the latter paTC^. 
the Indictment, you sny I am guilty ot 
iieasoii, by virlua oi a statute >111 tha| casd 
made and pro\ided : If there beany sucfl 1^' 
lute, pray Itt it^be read; I knowr iiyue stu^hk 
My actions were for the king ; and 1 wa^t rc^ 
member what Brarton salth [5 Tract, de DU- 
hitis cap.], * Rex non hahet supeiiorem niki 

* Deum ; satis habet ad poenam, quod Demh 
'expectat ultoiem.* And in another place hil 
saiib, [Bract. Hem. IJ. 3, cap. 3, 'iect/^ 

^ Rex linbct potestalem et junsdictiqpem scrpdP 

* oiiincs qui 111 regno suo mnt : Ea qute atuft 

* junsHu'donis ot puciF, ad miUum peicin^t, 

* ad rcgiam di^intntcm ; habet etmni 60^- 

* ciuncm, nt dolinqnentts piiniet et coercM^.' 

Again he sailli, ‘ Onines sub rege, ot ipsehuUo 
' nisi tanfum Oro; non est inferior sibt sub- 
‘ joctis ; non parem liabel in rej^no suo/ Thh 
shews U5 where the true power is i You aball 
Hiu) also, Th<*t whoever shall refuse to aid thb 
king when war is levied against him, or agoitiat 
any that keep tbedcing from pis just rights, of- 
fends the law, and is thereby guili^ nf treason, 
rPorl. Hob unin. 7.]* Again, All men that ad- 
here to the king in personal service, are freed 
tiotn treason by law r [Rex et consueindo Fa^ 
liaraent. !1 II. 7, gnn. 1.] And yet you'teI| 
uie of a statute, whirli makes my adhering tO 
niy king according to law, to be High-Treosoll ^ 
Pray let it be read. * ' 

Att. Gen, Sir, you have not bebavetf^ooe^ 
self BO ns to have sue!) a favour from the CdtHdtil 
PenruddiKk. I reqiiiro it not as a flivoue, 
but as my right. ' 

Ati? Gen, Sir, you cannot have it. 
Penruddock, If I cannot have it, these gen- 
tlemen that are the Jurors, hirve mt offended 
you, their verdict reaches to tbeir^oals, as to 
my life ; pray l6t not them go blind-fold^ bnf 
let that statute be their guide. 

Att, Gen, Sir, the Jury ought to besatl^ i 
fled with what hath been alrc^ady said, find ra 
mieht you too. ‘ . » «> 

Penruddock, Sir, I thank you; 
tell me whnt I roust trust to. * 

Mr. AHorney then mad* a laqge 
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the lece of the Court, wherein ha aggravated 
the oSSenca witk divers circumstances ; as say* 
ing, 1 luid been four years in France, and held 
.acorrespaodency witn tt>e king my master, of 
.wb^ni 1 had learned the Popisii religion : Tluit 
X endeavnored to bring in a debauched, lewd 
J!pung nsan, niid to engage this nation in aup- 
tber bloody war; and that if I had not been 
timely prevented, I had destroyed them (mean- 
ing the Jurors), and their whole families. I iii- 
lernipted him^and said, 

Penruddock, Mr. Attorney, you have been 
heretofore of counsel for me ; you then made 
my case better than indeed it was ; 1 see you 
have the faculty to inaae men believe falshoods 
to be truth coo. 

A/t. Gen, Sir, you interrupt me ; you said 
but now you were a gentleman. 

Penruddock, I have been thought worthy 
heretofore^to sit on the bench, though now 1 
am at the bar. 

[Mr. Attorney tlien proceeded in his speech,' 
and called the witnesses.] 

Then*I said, Sir, you have put me in a bear’s 
skin, and now you will bait me with a witness. 
But 1 see the face of a gentleman here in Court 
(I mean captain Crook) wliose conscience can 
$ell him,' that I had Articles from him which 
ought to have kept me from hence. Captain 
Crook hereupon stood up, and his guilty cen- 
ecience, f suppose, advis^ him to sit down 
again, after he had made this speecli, that is 
to say, he opened his lips and spake nothing. 
The several witnesses now come in. Mr. Dove 
ihesberiifof Wilts and others; my charity 
forbids me to teU you what many of them 
awore : I shall therefore omit that, and only 
tell vou that one of pur own party, ^nd indeed I 
_ ihink an honest man, being forc^ to give bis 
evidence ; 1 said, My lor£, it is a hard case 
that when you find you cannot otherwise cleave 
me in pieces^ thaV you must look after wedges 
made of my own timber.' The virtuous crier 
of Biandford being asked what were the words 
1 used in the proclaiming king Charles at the 
snarkec ? he said, I declar^ for Charles the 
OTOond, and settling the trpe protestant reli- 
. mon : for the liberty of the su^ect, and privi- 
kge of parliaments. 

Then 1 said to the Attorney General and the 
whole Court, You said even now, chat 1 had 
Uarued of the king my master the popisli reli- 
gion, and endeavoured to bring him in ; your 
own witness tells you what and whom X would 
bring in ; and that it was the true prot^tant 
nncl pot the popish relimon his^ajesty is of, 
mtd intends to settle. luiged divers oases to 
make the business but a not, as my lord of 
Northumberland's, pretending that it was for 
the takinipof taxes ; and that the power was 
hot to be where they say it is. 1 re- 

quired the judges to be of coansel for me, and 
told , them it was their duty. Cominissioner 
Lisin told me, 1 should have no wrong, (but be 
mihmt right) ; but judge Rolle and Nicholas 
oonfessea themselves parties^ therefore would 


say nothiog. Then I told the Court, if X had 
seen a crown upon the bead of any pmoiirJ 
Imd known what bad been treason : The law 
of England would have taken hold of me, out 
of the respect it has to monarchy : Hiere were 
no such land-marks before me, therefore 1 con« 
ceive 1 cannot be guilty of what 1 am charged 
with. Aud my lord, and Mr, Attorney, you 
here indict me fora treason committed af 
Soutb-Moulton in Devonshire ; and gentlemeiT, 
ye swear witnesses against me for facts dong 
m other countries ; Sarum, Biandford, end 
Soutli-Moulton, are not in a parish. You puw- 
sle the jurors with these circumstances, pray go 
to the kernel. And you, gentlemen of the 
jury, save your labour by takiivr those notes. 
Mr. Attorney then addressed himself to thejuiy 
and to be shoit afler the space of half an hour 
long, gave them directions to bring me in guii« 
ty. This being done, 1 craved the favour ttoih 
the Court, tbatl might speak to theioiy : which 
being allowed, I said to them as ^eweth, or 
to the same effect : 

. Gentlemen ; You are called a jury of life 
and death ; and happy will it be for ^ur souls, 
if you prove to be a jury of life. Vou have 
heard wh»t hath been said to make my actions 
treason ; and with what vigour many untruths 
have been urged to you. I have made appear 
to you, that there can be no treason but against 
the king ; that the law knows no such person 
os a Protector. Mr. Attorney pretends a sta- 
tute for it, but refuseth the reading thereof 
either to me or you ; vilifies me at pleasure, 
and tells you that 1 am a papist, and would 
bring in the popish religion ; and that ifl bad 
not been timely prevented I Inul destroyed you. 
I hope you are also satisfied of tlie contrary, 
from the mouth of oneofthe bitterest witnesses. 
You are now jud^ between me and these 
judges. Let not the m^esty of their looks, or 
the glory of their habits, betray you t o a sin whidi 
is of a deeper dye than (heir scarlet ; I mean 
that sin, bloorl: which calls to heaven for ven- 
geance. Gedtlemeri, you do not .lee a hair on 
my head* but is nuinDcred, neither can yon 
make any one of them, much less can you put 
breath into my oostrila, when it is taken out. 
A sparrow doth not fall to the ground without 
the providence of God, modi less shall mao, to 
whom he hath given dominion and rule over 
all the creatures of the earth, Gentlemen look 
upon me, i am the image of my creator, and 
that stamp of bis which is in my visage, is not 
to be defaced, without an account given where- 
fore it was. 1 have here chnllengM, as 1 am a 
gentlemiiA, and free-born roan of England, the 
right which tlie law allows me ; I demand^ H 
copy of py Xndictmeut and Counsd, but it is 
denied me. Tlie law. which I would have been 
tried by, is the known law of the laud, which 
was drawn by tlie wise consultalioa of oue 
princes, and by the ready pens of our rrogen^ 
tors. The law which I am now tried hy^nfm 
law, but what is cut out by the ^oint of a aa- 
bellioas swurd ; imd the sheets in wfakh they 
are recorded, being varnished with the mois- 
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lure of tn eloqaent toiigiit»ifvoulook not well 
to itf VktLj cbance to serve ror some of yoor 
shrouds. If the fear of displeasiog otliert, shall 
betray you to hud me ^ilty of ai^ thin^you 
can at the most but tnahe a riot of this. Pray, 
by the way, take notice, that the last parlia* 
meat svould not allow the legislative )K>wer to 
be out of themselves ; seventeen of twenty in 
this very county were of that opinion, and de- 
serted House ; they were your representa- 
tive ; if you should hud me guilty, you bring 
them in danger, and in them yourselves. Have 
a care of being drawn into a snare.' Gentle- 
men, your blood may run in the same channel 
with mine : If what 1 have said do not satisfy 
you, so aS to %pquit me; if you bring a speciiU 
verdict, you do in some measure acquit your- 
selves, and throw the blood that will be spilt 
upon the judges. Consider of it, and the Lord 
direct you for the best ! 

The jury, after a quarter of an hour’s retire- 
ment, brought me in Guilty ; Tlie Lord forgive 
them, for they knew not what they did. 

Upon Monday the 23d of April, we were 
again called to the bar, being then in number 
tweiity-six. Seijeant Glyn asked of me first, 
whiit I could say fur myself, that I should not 

have sentence according to law ? Then I said, 

■ 

My Lords and Gentlemen, you ask what 1 
can say lor myself, that 1 should not have Sen- 
tence passed upon me. The Jury found me 
Guilty : If 1 should go about to make a De- 
fence now, it would signify no more Chan as if 
my friends should petition fur my pardon after 1 
am executed. 1 could have oflFered you Arti- 
cles here, but 1 thought them inconsistent with 
this Court. When 1 look upon my offence (as 
to the Protector), 1 conclude myself a de^ 
man ; but when 1 reflect upon the favour he 
Jiath shewed to others of my condition, and the 
hopes 1 have of your intercession, methinks I 
/eel my spirits renewed again. My lords, death 
is a debt due from me to nature ; ' tlie Protector 
has now the keeping the bond, and has put k 
in suit by hLs Attorney ; if be jdease to foibear 
thePserving me with an execution, and let me 
keep it a Tittle longer, 1 will pay him the inte- 
rest of thanks for it as long as I live, and en- 
gage my posterity and a numerous alliance to 
be bound for me. So the Lord direct you all 
for the best. If I have found favour, i shall 
ihank you ; if not, I shall forgive you ! 

This being done, seneant Glyn, after a most 
bitter and nonsensical speech, gave Sentence 
ngainst us ; yiz. to be drawn, hanged and quar- 
tered. A pretty exc^ge for unworthy Crook’s 
Artides for life, libeity, and estate; which I 
oan prove, and will die upon. My Triql held at 
least five hours. This is ns much as a€ present 
1 can remessber of it; excuse the errors. 

One of the Jury beii^ asked by a Mntlcoan, 
why hott found me guilty f answered, fie was 
resolved cp bang me, before he did set me. 

1 observe treason in tbit age so be an htdios- 
dmm 9 §giim, like the wind in tbeCKnpd, which 
bloweth where it listetb ; hr that srall be crea*> 


son in me to-day, which shall be none in 
ther to-morrow, as k plcaseth Mr, Attorney, 

The Jtttllgea are sworn so do justioe aceeediiii* 
to thd law of the land, [5 Part. Inst. 23. 3 KnZ 
Inst. 4r, 48. Prince’s Case, 8 ReMit.]ind 
^erefore have miserably* pe^ured theoeelvei 
in coivdemning me contrary to law s And (not 
so contented) must cause the jury (so wiie they 
were) through tbeir false and ui^ust direoiioa% 
to destroy their own rights and propeitiet, sm 
set up a new, arbitrary and fyraiuniml goverm 
ment. • • 

The judges would not give me tbeir advich 
in point of law (as was. ih^ duty,) beccmael^y 
said they were pnrlses; yet could sit still on the 
bench in their robrs, to countenance and ap- 
prove of my sentence. No man can be a jddga 
where he is a party m the same cause; fHobarS, 
fol ] 30. Dr. Bonani’s Case, 8 Part, of Coke% 
Reports.] therefore my trial was contrary I6 
law. The Judges being parties, ought not fa 
sit upon the bench, hut stand by; therdora 
my trial was illegal ; The rest being no jodga^ 
but the Protector’s immediate servants, tp could 
not be my judges in case of IUgh>Treaeoo ; Amt 
none but the sworn judges of the land are oapa^ 
ble of it by law. ^ 

One thing of col. Dove, the reverend sheriff 
of Wilts, who, that the jury might be sofficieatl/ 
incensed, complaining of the many incivilkias 
he pretended were offered him by our party, 
being upon his oath, said, That one or our men 
did run lum through the side with a carabina. 
Surely it was a very small one, for the wound 
is not discernible. 

A great deal of pains every man in fits pJato 
took tor the carrying on bis master’s work. 

< Be merciful unto me, OLord^ be mrcifal 

* unto me : Under the shadow of fliy wings ffitt 
^ I hide my8elf4iU this tyranny be overpast.’ 

* Glory to God on liigb,on eaitli pence, good- 

* will towards ineD> aod so have mercy on no. 

‘OLord!’ ^ ' 

The Seotenoe wasoldered to be executed tkk 
14th of May following. 

As he was ascending the scaffold, he saidt 
This, I hope, will preve to be like Jacob’s la^ 
der ; though the feet of it rest on earth, yet 1 
doubt not but the top of it reachech to heaven. 

When he came upon the Scaffold, he apakb 
to the people as follows ; ' 

Gemleaien; It hath ever been tbecttstomof 
ail Persons whatsoever, when they eoaoetodw, 
to give ^me satisfaction to the woiid, whellisr 
they be guilty of the fiset of wlndi they muiA 
dialed. The crime hr which I wm aa# to 
die, IS Loyalty, but, in this ege catted H«h 
Treason. 1 cannot deny but 1 wm at Stow* 
iBOulton, in this county; but whether my beini \ 
there, or my actions tncre. amount le •<Hi%h m 
crime as High Treason, I foave to the voridasid 
to the law to judge : truly, if I were oeasobMi 
te myself of any base ends that 1 had in fflda 
undertakii^ 1 would not be so mjarion to tojy 
own seel, or dkioMauoiistoycui^as oOttoiMlto ' 
a public ackoowmograent thCreoS^ I suppone 
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diat divers persQos^ according as the^ are bifus- 
ed in their several interests and relations, give 
their OfHrfians to the world concerning us: I 
ooiiceive it impossible, therefore, so to express 
myself in this particular, as not to expose both 
toy jttdgkn ent and reputation to the censure of 
numy wtiom 1 shall leave behind me ; because 1 
will not put others, therefore, upon a breach of 
charity concerning me, or my actions. I haxe 
thougnt fit to decline all discourses which may 
give them a capacity either to injure themselves 
or me. M<)s trial was public, and my several 
examinations, I believe, will be prcWuced when 
1 am III my graie; 'I will reler you there ore to 
the first, which I am sure some of you heard; 

' and to the laiier, which m-iny of you, in good 
time, may see. Had Capinin Crook done him- 
telf and us that right w'hich a genrlemnn and a 
soldier ought to have done, 1 had not now been 
here. The man I forgive with all my heart: 
but truly, gentlemen, his protesting against 
those Articles he himself with so many protesta- 
tions and iinpoitunities put upon us, hath drawn 
ao much dishonour and blood upon his head, 
that I. fear some heavy judgment will pursue 
him; though he hath been false to u<i, 1 pray 
Oqd I do not prove a true prophet to him ; nay, 
1 must say more, that coming on the road to 
Exon, he, the said Captain Crook, told me, Sir 
Joseph VVagstafF was a gallant gentleman, and 
that he was sorry he was not taken with us ; 
that thee he might have had the benefit of oitr 
Articles; but now, said he, I have beset all the 
plNintty for iiim, so that he cannot escape, but 
must be hanged. He also questioned mc^ as I 
passed through Salisbury from London, whe- 
ther he had given me conditions ; which I en- 
deavouring to make appear to Major Butler, he 
interrupted me, and unwillingly cotifessed it, 
laying 1 proffered him four hundred pounds 
to perform his Articles; which had been a 
■trange proffer of mine, had I not really condi- 
tioned with hiiq ; and 1 told him then, having 
found him ‘’unworthy, I would have given him 
five hundred pounds, believing him to be mer- 
cenary. To make it yet farther appear I injui'e 
him not, by stiling him unworthy; al|er toese 
Articles were given, he proffered to pistol me, 'if 
I did not persaade another house to yield, 
which then were boldly resisting ; to wfiich my 
servant, John Biby, now a prisoner, replied, I 
hope you will not be so unworthy as to break 
the law of arms. Thus much 1 am obliged to 
say to the honour of the soldiery, that they have 
been so far from breaking any Articles, given to 
•then, that they have rather bettered thetp 
than otherwise. ' It is now our misfortune to be 
ittade precedents and examples together: but I 
will not do the Protector so much injury, as to 
load him with dishonour, since I have been in- 
fiinnetL that he would have made our conditions 
good^ if Crook, that gave them, had not abjured 
them. Has is not a time for me to enlarge 
upon aiOritilyect, since 1 am now become the 
of dasth; but since the Articles were 
dHlwti by my band, I thought myself obliged to 
Oi|^|tiowar justification of them. I could tdl 


you of some soldiers which were turned oat of 
his rroop for ddbiiding those condirions of ours; 
but let that pass, and henceforward, instead of 
life, librrty and estate, which were the Articles 
agreed upon, let drawing, hanging and quarter- 
ing hear the denomination ot Captain Crook's 
Articles. However, 1 (hank the Protector for 
granting me this honourable death. 1 should 
now give you an account of my faith; but, tru- 
ly, gentlemen, this poor nation is rent into go 
many several opinions, that it is impossible for 
me to give you mine, without displeasing some 
of ytu; however, if any man he so cntical as 
to enquire of what f.iirh I die, I shall refer him 
to the ApostldS, Ath limbus, and the Niccn^ 
creed, and to the testimony of this reverend 
gentleman, Dr. Shoit, to whom l^^ave unbosom- 
ed myself: and if this do not satisfy, lonk in the 
thirty-nine Articles of the Catholic C hurch of 
England, to them I have suhscrihed;^and do own 
them as authentic. Having iimv given )Ou an 
account concerning myself, 1 hold myself ob- 
liged in duty to some oV my friends, to take off 
a suspicion which lies" upon them; I mcin, as 
to some persons of honour; which upon my ex- 
amination I was charged to have held corres- 
pondency with; the marquis of Hertford, th^ 
marquis of Winchester, and my lord of Pem- 
broke, were the persons nominated to me; J 
did then acquARit them, and do now second it 
with this protestation, that I never held any 
correspondency with either, or .any of them, ih 
relation to this particular business, or indeed to 
any thing which concerned the Protector or his 
government: as for the marquis of Winchester, 
I saw him some twelve years since, and not 
later; and if I should sec him here present I 
bekeve I should not know him ; and for the 
earl of Pembroke, he was not a man likely to 
whom 1 should discover my thoughts, because 
he is a man of contrary judgment. I wns ex- 
amined likewise concerning my brother FiekO, 
my cousin Hastings, Mr. Dorrington, and others : 
it is probable their estates may make them liable 
to this my condition ; but I do here so far ac- 
quit them, as to give the world this further pro- 
testation, that 1 am confident they aie as inno- 
cent in this business as the youngest dhild 
here; I have no more to say to you now, 
but to let you know that I am in chanty 
with all men, 1 thank God ; 1 both can 
and do forgive my greatest persecutors, 
and all that ever liad any hand in my 
death. I have offered the Protector as good 
security fbr my future demeanour, as I sup- 
pose be could have expected ; if he had thought 
fit to have given me my life, certainly I shodd 
not hare been so ungrateful as to have em- 
ployed it against him, I do humbly submit to 
Odd’s pleasure, knowing that the issues of 
life and death are in his hand ; my blood is but 
a small sacrifice ; if it had b^ saved, 1 am 
so ihuch a gentleman as to have given thanks 
to him that preserved it, and so routh^a Chris- 
tian as to fomve them which t&ke it ; ’ but see- 
ing' Ood by bis providence hath catted Wfp 
lay it dcavn, 1 villiagly submit to 
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rible to nature ; but btesfted be ray Saviour, 
who bath taken out tbb sting ; so that I look 
upon it without terror. Death is a debt, and 
a due debt ; and it hath tolea^d €k>d to make 
me so good a husband that I aih come to pay 
it before it is due. 1 aiu dot ashamed of the 
cause for which 1 die, but rather rejoice that 
I am thought worthy to suffer in (be defence 
and cause of God’s true church, roy lawful 
king, tl]p liberty of the subject, and privilege 
of parliamenis ; therefore 1 hope none of my 
alliance and friends will be ashamed of it ; it 
is so far from pulling down my family, that 1 
look upon it as the raising of it one story high- 
er ; neither waS I so prodigal of nature, as to 
throw away life, but have used, though 
none but honourable and honest, means to pre- 
serve it. These unhappy times indeed have 
been very fatal to my family, two of my bro- 
thers already sbiii, and myself going to the 
blaughter ; it is God’s will, and 1 humbly sub- 
dut to that providence. 1 must render an ac- 
knowledgment of the -great civilities that 
I have received from the city of £xon, and 
tome persons of quality, and tor their plentiful 
provision made i’or chc prisoners. X thank Mr. 
Sheriff lur Ins favour towards us, in particular 
to myself, and I desire him to present my due 
Rspecta to the Piotector, and though he had 
no mercy for myself, yet that he would have 
respect to my family. 1 am now a stripping 
off iny clothes to fight a duel with death, I 
conceive no other duel lawful ; but my Savi- 
our hatii ])ullt'd out the sting of thi.s mine ene- 
my, by iiiaking him.self u sacrifice for me, and 
truly I do not think that man deserving one drop 
of his blood that will not spend all for hint hi 
So good a cause. The truth is, gentlemen, in 
this age treason is an indtviduum vagurn ; 
like the wind in tlie gospel, it blow’eth where it 
listeih : So now treason is what they please, 
and hghteih upon whom they will. Indeed, 
no man, except he will be a traitor, can avoid 
this censure of treason. I know not to what 
end It may come, but I pray God my own and 
my brother’s blood, that is now to die with me, 
map be the last upon this score : Now, gcotle- 
meij, you may sec what a condition you are in 
without a king ; you have no law to protect you, 
no rule to walk by, when you perfomi your duty 
to God, your king and country : you displease 
the arbitrary power now set up, (1 cannot call 
it government). 1 shall leave you to peruse 
roy Trial, and there you shall see what a con- 
'dition this poor natioh is brought iuto ; and 
(no question) will be utterly destroyed, if not 
restored, by loyal subjects, to its old and glo- 
tious government ; 1 pray God he lay not his 
judgments upon England' for their sluggisliness 
in doing their duty, and readiness to |rat their 
bands in dietr bosoms, or rather taking part 
.with the enemy of truth. The Lord o^n their 
eyes tbn( they may be no longer l^d or drawn 
into such snares, else the child chat is unborn 
will curse the day of their porentif birth, pod. 
Almighty preserve ray lawful king, Qll^lsv 
from the bands of his enemiosi aod feirdak 


down that wall of prklo and ral^iyQn, 
so long bath, kept him &om his just rigUlt 
Ood presisrve his royal mdtbhr, and all his 
jesty% royal brethren ; and incUhe their heuti 
to seek after him ! God incline Ithe hearts of 
all true Englishmen to stand up as one waA 
to bring in the kihg, dnd redeem themselve| 
and this poor kingdom out of its more tb^ 
Egyptian slavery. As 1' have now pat dtf 
these garments of cloth, so 1 hope I have pii| 
off my gaAneiits of sin, and have pat on the 
robes of Ghrist’s righteousness here, which' 
will bring me to the enjoyment of his glorious 
robes aiiou. — Then be kneeled down and kiss* 
ed tiie block, and said fims : 1 connnit me 
soul to God my Creator and Xied'eemer. Look 
upon me, O Lord, at my last gasping, hear mj 
prayer, and the prayers of all good people ; 

I thank tliee, O God, for all their dispeusations 
towards me. — Then kncelihg down, he prayra 
most devoutly as follows i 

O Eternal, Almighty, and most merciful 
.God, the righteous Judge of all the world, Ihols 
down in mercy on a miserable sinuer. O 
blessed Jesus, RedeSner of mankind, wbidh 
takest away the sins of the world, let tliy .per* 
feet manner of obedience be presented to- thjT 
heavenly Father for me. Lei thy preeiont 
death and blood he the ransom aod satufactioa 
gf my many and heinous triuisgressions. Thda 
that sittest at the right hand of. God make in* 
tercessioii for me. O holy and blessed Spirii 
whicl4art the Comforter, nil my heart with thy 
consolations. O holy, blessed, aud glorioui 
Trinity, be merciful to me, confirm my faith ifl 
the promises of the Gospel, revive and quicken 
my hope and expectation of joys prepared fyt 
true and faithful servants. Let the .inhuitt 
love of God my Saviour, make my love to him 
stedfast, sincere, and constant.. 

O Lord, consider my condition, accept mp 
tears, assuage my grief, gi^e n*ie ciWnfort anil 
confidence in thee: iftipute not unto me my 
former sins, but most merciful Father receive 
me iuto thy favour, for the merits of Cbrm 
Jesus. Many and grievous ere my sios^ for I 
have sinned many t!mes against the light of 
knowledge, aguiiist reniocse of conscience^ 
against the motions and opportunities of graces 
But accept, 1 beseech thee, the sacrihee of « 
broken and contrite heart, in and for tb0 
perfect sacrifice, oblation, and sabahmtioQof 
thy son Jesus Christ. O Lord receive my soiA 
after it ft delivered from the burthen of tbn 
flesh, into perfect joy in the sight end firuitioA 
of thee. And the general resurrection, grant 
at my body may be endowed with immortaXh 
, and received with my soul into'^ry* 

** I praise thee O Qod, 1 acknoimdge theg 
to be the Lord, O Lamb of God, that takei| ^ 
away the sins of the world, have mercy on me* ^ 
Tiiou that sittest at the right hand of God, bev 
my prayer.. O Lord Jesus Christ, God wl 
man, Mentor betvvist God and raqp, I hgvt> 
siun^ as a mao, be thou metciflil to me ae g 
God. 0 holy nud bfessed Spirit, help tty 
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fictnities Witti tboM »i^8 and groans which 1 
moot OAprcfti.** 

^ «Thaii ha desired to see the axe^ and kissed 
kf aajing» 1 am like to have a sharp passage of 
^ but my Saviour liath sweetened it onto me. 
Tlien he said^ If 1 wQuld have been so unworthy 
es Others have been, I suppose I might by a 
lye have saved my life^ whicli I scorn to pur- 
^ase at such a rate ; 1 defy such temptations 
and them that gave them me. Glory be to 
God on high, on earth pence, goodwill towards 
men, and the Lord Lave merc^ upon my 
poor soul ! Ameii, 

So laying liisneck^upoa the block, after some 
jfrivate ejaculations*, he gave the headsman a 
•i|pi with his hand, who ac one blow 'severed 
Im# bead Irom Ins body. 

The night before his Execution he received 
the following Letter from his Lady : 

‘ My dear Heart s 

* My sad parting was so far from making me 

* forget you, that 1 scarce thought upon mysell 
^ since, but wholly upon you. 1 hose dear em-. 
^ braces which 1 yet leet^ond shall never lose, 

* being the faitidul testimonies oi nn indulgent 

* husband, have chnrmed my soul to such a 
^ reverence of your remembrance, that were it 

* pofsible, I would, with my own blood, cement 
^ your dead limbs to life again ; and (with reve* 
^ vence) think it no sin to fob heaven a ktiie 
*wtHle longer of a in a I tyr. O my dear! you 
^mu->t iKiw pa* don iny passion, ihis being my 
^ hist ((^1 latal) word that ei er you will rr^ive 
^ from me ; and know, that until tiie last rni* 
^ iHiie that 1 can imugiiie you bhali live, I will 
^ sacrifice the prayera ot a Chnstian, and the 

* groans of an afllicted wife. And when you 

* are not (which sure by sympathy I shall know) 
^ 1 shall wish my own dissolution with you, that 

* so we may go hand in hand to heaven. It is 
^ too late to teH you whjit I have, or rather 
^ what 1 have not done for you ; how turned 

* out of doors because**! came to beg mercy ; 
^ the Lord lay not your hlood to their charge. 
^ I would fain discourse longer with you, but 

* dure not; passion begin^ to drown my reason, 

* knd will rob me of my devoir, which is all I 
''have left to ^erve you. Adieu therefore ten 

* thousand times, my dearest dear ! and since 

* I must never see you more, take this prayer; 

* may your faith be so strengthened, that your 

* oonsCancy may continue, and th^ I know 
^ heaven will receive you ; whither gnef and 

* love will in a short time, 1 ho^, trans- 

* late, My dear, Your sad, but constant wife, 

* even to love your aslies when dead. 

* Arundel Penrvdoooh/ 

< Miky the 15th, 1655, eleven o'clock at 
^ night. Your children beg your blessing, and 

* pruM^Jthelr duties to you/ 

wldoh bo wrote tbisAntwor. 

< Deamt, best of Creatures ! 

*'lliad taken foave of the world when t re- 
^.gbived youra; It did ah onoe recall my foudp 


’ ness for life, and enable mo to resifpi Ao. 

‘ I am sure I shall leave nope behind like 
‘ you, wliicli weakens my resolution to part from 
' you; so when 1 reffept 1 am going, to a plaCA 
where there are none but sudi ao you, I re-* 
cover my courage. But fondness breaks iti 
' upon me ; and as I would not have my tears 
' fiuw to-morrqw, when your husband and the 
' father of our dear bkbet is a public spectacle; 

‘ do not think meanly of me, that I give way 
^ to gnef now in private, when 1 see Ay sand 
^ run so fast, and! within few hours am to i^ve 
^ yOu helpless, and exposed to the mercilesa 
‘ and insolent, that have wrong|folly put me to 
^ a shameless death, and will object that shame 
^ to my poor children. I thank you for all your 
‘ goodness to me, and will ende%Your so to die, 

' as do nothing unworthy that virtue in which 
' we have muiuatly supported each other, and 
’ for which 1 desire you not repine that I am 
' first to be rewarded ; since you ever preferred 
‘ me to yourself in all other things, afford me, 
with c'learfulness, the precedence in this. 

^ I desire your prayers in the article of death, 

' for my own will then be offered for you and 
' yours. 

* J. Penruddock.^ 


In 3 Thurloe*s State Papers, p. 391 , is tha 
following curious Article, intituled, << The Pri- 
** soners* Plea fi>r themselves, at Exeter, April 
« 18, 1655 

1. We must enquire by friends of the Jurora' 
names, and challenge any, whom we conceive 
engaged against us, and challenge them particu* 
larTy, and give them no reason, mr the law allow- 
eth us to challenge 35 without shewing reason ; 
but we must not challenge above 35, Test judg- 
ment pass against ui as mutes, refusing legal 
trial, and so be pressed. 

3. Besides the 35 challenged without cause 
shewn, we may challenge any, agaidst whom 
we can shew cause ; but the judge will declare 
whetlier it be a sufficient cause or no. 

3. If any man hath named to tlie sheriff any 
one of the jurors remaining by any (saving his 
sworn officers, wbm duty it is) and if ^twp 
can prove it, the indierment and proceedings 
may be avoided by statute 11 Hen. 4, chap. 9. 

4- We must not immediately upon the raadv 
ing of the indictment plead Not Guilty, for then 
we cau heye oo counsel allowed, nor be ad- 
mitted afterwards to plead the illq^alky of tbe 
indictment ; but so soon as we have beard the 
indictment read, we may say, we conceive the 
indictment not sufficient in law, and that chart- 
fore we desire counsel to speM for us at 
and this before we say Not Guilty. 

5. If tbe judge ask us, why the indictment is 
in$ufficient 4 seeming to deny us counsel, we 
most say, it is neither groundra on the c^mmoo 
lawj( nor statute; and the judges are swbrn to 
execute only the laws. 

6. If the indictment (as it will) do esll tlfe 

juiy, jorora for tbe Lora Protector^ then agjhin 
1a| that we am not leg^y Mooted, 



7W] STATE TRIALS, 7 Charles 

for there are no such persbns by the law O! 
Ktigiand ; for neither tiie common lau,* noi 
acts of parliament, do know or acknowMg< 
any jurors for the Lord Protector. 

7. If any alteration be made in the indict- 
ment by the judges, then desire^ that tiie evi- 
dence to tiie grand inquest may be given ut the 
bar ill open court. 

8. If one of the grand inquest stands out- 
lawed, it makes void' the indictment ; and i 
we k8ow any such, we may challenge them 
and demand the indictment to be vacated by 
virtue of a statute, 11 Uen. 4, cap. 9, and il 
the judges bid us prove them to be outlawed, 
we may demand time, and wc will bring ii 
under seal. 

9. We mny de^re a copy of the indictment 
though ihe judges positively deny it, and urge 
iny lord Coke for authority. 

10. If wc can hud any incertainty in the 
indictment either in time or place, let us 

' allcdge it against the suihciency of the said 
indictment. 

11. Jftlie indictmenfeipress not particularly 
some open deed we did in Icwing war, except 
against it ns iiibulhciont, and still insist upon 
the assignment of counsel to argue the whole, 
because it is a sciuple in law woithy of great 
debate. 

12. If the judgcf deny us caunsel, tell them, 
others usually have had it, and particulaily Mr. 
Norbury was counsel for col. LiHiurue, and the 
now judges Nicholas and serjeaiit Maynard 
were counsel for capt. Rolph, when he was ac- 
cused for treason against the kins. 

13. If the judges require it, give the excep- 
tions in writing, but expunge wlmt makes 
against us, if seen, and still obtain couns('l,*and 
ui^je Hiimplircy Stafford’s cause in the 1st of 
Hen. 7, for precedent. 

14. If after arguing the case by counsel, or 
before, the judge overrule the plea, then insist 
upon the same plea to the jury, and put it 
upon their consciences, that God bath made 
them our judges t» judge between us and the 
judges ; and that, if we be found guilty by the 
jury, our blood will be upon tbo jury, and the 
judges be acquitted ; but if the jury find us not 
guilty, the jurors are innocent, if we die. 

15. If the jury seems fearful to clear us ab- 
solutely, tell them the judges have overruled 
them ; that it is safest for the jury to ijud a 
special verdict, wliicli leaics the point in law' to 
all the judges, whether or no it is treason, 
whereby also tlie jurors will leave ail (he dan- 
ger that can follow, and all the bloodshed on 
the judges. 

16. TeJl tlie jur 3 % that they are now to 
judge, whether or no we have committed trea- 
son; and if they judge that to be treason, 
which- is no treason, our blood will be upon 
them ; and there can be no treason, nor ever 
was ia England, but such as is made so by the 
common law, or act of parliament. 

IJ. Let every prisoner allow of one juror, 
whom another person iiatb challenged, and 
jcballengc him, whovr another prisoner bath 
, Vot. V. 


11. 1655.--^ High JinttMon. {1^ 

-allowed,^ whereby every one of us sbaH b«»»* 
almost a whole distinct jury for himseli; 
juries possibly will dilEer in tltcir opinionSy rE 
least it will puzzle the piosecutors to get fO 
many several juries ; therefore let every pii. 
soner have pen and ink r^ady to note the names 
of the several iurorsr' for several persons, who- 
for one, and who for nnotlicr. 

18. They cannot iudictand try us all monq 
day, as it is in Keiloway, fol. 159, 6y which 
the Lord Chief Justice Rolle decland to be 
law in the case of the Ponugab ambassadoPs 
brother. * 

19. If they indict us for felony, we may say 
it is no felony, except iw bo done with, a felo- 
nious intent ; and the country knows, we did 
not intend to steal, but only to borrow tHe 
horses, which is usual now a-days, and as the 
soldiers did now at Loudon and elsewhere, 
who came against them ; and (he sheriff gf the 
county was present, wlicn divers horses were 
seized, and did himself seize some, which wer# 
none of cuts. 

20. Also ask the prosecutor upon the trial, 
whether he can take his oath, that we kook the 
horses with a felonious intent ; and if he will 
not swear it, then ask the jury, whether they 
can take it upon their oaths we stole the 
horses, w'herc tlie prosecutor himself will not 
swear it. 

21. Ask tiie prosecutor, whether he came 
voluntarily to prosecute against us ; and if he 
did not, but was forced, then desire the jury to 
judge, whetlier, they that arc come hither 
froiA London purposely, have not an iutentiou 
to take aw'ay our Jives. 

22. If they indict us ns traitors l>y any act 
of the long parliament, it will be for tieason 
against the king, or against the coinmonivcaltb, 
and keepers of the liberty ; w'e have dono 
nothing against either of them, and let them 
prove It. 

23. If they ground the indictii^nt on any 

act or ordinance siyce the long parliameni 
was dissolved, which was April 20, 1653, deny 
it to be an act ; for the two last parliaments 
nade no nets at all concerning treason, and 
there cun be no treason by an ordinance. 
Therefore leave it upon the conscience of i he 
jury, whether (here be any l.iws to guide them 
n their veidict, besides coinmou law and acta 
of parliament. ^ ’ 

2Ji. Tell ilie jury, that if the king had for- 
merly with his council made a proclamation, 
)rder, of ordiuahee, dtclanug something to ba 
reason, which neiiher the common law nor 
ny act of parliament bad iio declared, that no 
ury bereupoiv durst have found any man / 
,uilty. 

25. Alledge the case of Chief Just. Tresi- 
lian, sir Robert Belknappy, and other judges 
in 11 Rich. 2, who gave their opiuious, that 
ither facts were treatoii than what had been 
leclared by authority of pnrbafneot, and did it 
.0 please the then present gov^or, were at- 
.ainted of treason for their pinions, and by 
the parUament foUpwing 11 Rich. wtf« made 

3 £ 
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examples fbr their trenion. And in the 11 
)iich. 2, the judges giving the like opinion, bad 
no other excuse to avoid the attainder of trea- 
son in pni'iiainent ilie 1 Hen. 4, than that they 
durst sny no otherwise for t*ear of death; hut 
U was hereupon eiiaotcd ; that no jii«ticc or 
other poison whatc\CT shull fibm inencefoith 
be admitted to say, that they durst not for fear 
bf death speak the truth ; so that no force lu r 
fear can excuse any person, if he shall now 
declare any fact to ho treason, which cannot 
bh warratJicil hy anihority of paili.in'iCi.t. 
Therefore lease it upon the const lenrt!* of tl.e 
jury, whttlier they do l.theve we are indicted 
for any breach of Jiify common hov, or act of 
parliiOnenl ; and If for ii">lhcr, vvhelhrrfhry 
can in conocicuce take our hluod upon then 
heads. 

QO. If the judge pretend, that sve nlltdge 
not matter ot law sufiicicnt f()r assignment ot 
counsel, lhi?n uige, that the orduiancc, where- 
upon the iiidiciineiit is grounded, is not pur- 
sued : that at the time of the indictment theie 
weie not two lawful accusers or witnesses to 
the grand jury, whicli ought to be hy the law. 
Or a piisoncr may allcdge, he is not rightly 
i>umctl iii the indictmeni, or halii not Ids light 
title or addition, or the fact is not set down 
’with sullicicnt certainty, and by soinc or ail 
these lu) may gi L tounstl assigned. 

U7. If tijc miiictincnt be for levying war, 
8-lkdge, that theie is no such open devd set 
down as is suilic It'll t in law, and m such ease, 
rlC'ire counsel to aigue it, and tndoavuyr to 
iimlio our healing of uniis only a liot or nn- 
Jnwfui itsscinhly, and not a levying of war; for 
every healing ol’hnns in a wai like manner is 
not by the law a levying of war, as whs ad- 
jiidced in the earl of Noribumbcrlanii’s case, 
3 lltfii. 4. 

28. If We could say we met together upon 
some private revengo against the; slieritT, or 
iomc private man, and nol; for the destruction 
Or reformation of any Ifcw' of the land, or to 
oppose any lawful autliority, then unless two 
Vvitnesscs shall sw'ear that we did declare sonic 
other end, the case must ho resolved in law, 
whether it he a levying fvar ; yet this point 
must not be insisted on, until the grand point 
in law be overruled by the court, viz. that the 
indictment is sullicicnt in law, notwithstanding 
it is not grounded upon the common Jaw, or 
tiny act of parliament; for we ought to lose 
ground by inches. 

29. If they proceed upon the indictment to 
give evidence against u«, insisting upon it, that 
the matter of fact be proved by two sufliciont 
lawful witnesses; then let their witnesses de- 
pose openly in couit fine to face, for the law 
exacts two lawful witnesses in case of tieasoii 
by Statute 1 Kdw. and 6 Iklvv. 0, cap. 1 1, 
und 1 iitid 2 Ph. and iMar. cap. 11. Let the 
witnesses he stiiotly e\ainiiu’d, and put U) 
swear punctually to the fact, Sec. charged in 
the indictnfierit as the open deel, dcflarnig 
and levying of war : mul that hoili w l{ties«cs 
sweir Ct> the same fact, iukI at the same time 


and place, else they are but single testimonies 
to two facts of the same nature. 

So. Insist upon it to make them wove thb 
act or oidimmce is a true copy of the paflia-r 
im nt foJl, and exiiinine them npoii oath, w he- 
iher they ex.miined it by that roll ; (for it is 
possible they may have forgot to do it,) alledg- 
ing tliat we arc not to be tried by every pn- 
vnteor punted pnprr, and demand it may hot 
be rend or given In evidence, until it he proved, 

.Tl. Ifthe> oiTcr to prove by any intercepted 
htLcis wbiicof llicy have copies, that wfe 
Itaied war, then deny those copies, and dt- 
imind tlie oiigiiitils ; and if the originals could 
(ulncli cuimot) he pioductrl, they can ne\er 
pn:\e the.n to be any of our hands, if we put 
ti.em to It. 

32 If th{.‘ CommissionfTS tliat try us be ser- 
je.nu (ilyni.c or n cinder Steele, or any otliec, 
who are not llie oirlinaty judges at Westminster, 
tell the pny, that these are nm the swoia 
judges of the law, hut practitioners and plead- 
ei!', scivants to the T^nl Protector, and art 
made judges only for this purpose, to take our 
lives contrary to law, because the sworn .judges 
reins* d it. If baron Thorpe comes, he is ti 
swinm ji.d"i*. 

33. II the judges say, that he Lord I’ro- 
tei.ior i-> invented with the same pov\er, that the 
late gowrmns, wbclher Uii-g or paihamt'iit, 
were invested with, tell the jury boldly, that 
the la\\sof Kngland cannot be altered but by 
act of parliament, and therefore thcic was an 
act of parliament to change the government 
from the king, to the keepers of the liberties, 
anno UiJO ; but tbcie is no act of parliament 
since In change the keepers of the liberty into 
.1 Lord Protci'lor, 6«» that there can be no 
treason to bear aims against the Lord Pro- 
tector. 

34). Tell the jury, that it is now our case, 
and they know not how soon it may he 
their own, for many were zealous for the pre- 
sent government, as the jury now can be, who 
have already felt, and others like to feel, the 
effect of their new ordinances : how safe and 
honourable it is for them to stick to the l^iw, 
rather than take our blood Upon them ; and 
instance in Jolin I. iiburne’s several juries; and 
if nol to acquit us, yet to aci^uit themselves, 
by finding a special verdict, which leaves us to 
law, and lays the guiit of our blood upon the 
judges; and especially, bow dangerous it is 
for the jniy to prove, by sliedding onr blood, 
chat the Lord Protector hath a legislative 
power, and that his ordinances are laws, when 
the late representative of the whole people in 
parliament refused to acknowledge them. 

36. If indicted for treason upon the 25 
Kdw. 3, for levying war against the king, 
demand the statute to be read, beg the jury 
(o observe when it is read, and then remember 
how all kingly government and authority was 
aliolibhed by the act 1649, of thb long parlia- 
ment ; and the Protector himself in several 
speeches declared, he was not, nor wpuld be 
king. If they bid us shew the spccchbi, wliei'a 
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he saitli so, it is in tiie lato speech, Jan. 32, 
1054, p.' 24, an4 in his fleclaratioh in April, 
166 ‘ 3 , where he saith, he desired tjie lOMg par- 
liament to prevent nioiiarciiy. 

After which follows : 

Dcum. ts. The Names ofthe Prisoners indie! pJ, 
ottainted, and condenwitd for Hij'h Trea- 
son, in lev^’ing war against the Lord Pro- 
tector and government, iS:c. at the genenil 
<?aol Delivery lioJden at the castle of 
Kxeter the 18th of April, 1665. 

On the first Indictment. 

John Penruddock, of Compton Chamberlain 
in the count^of Wilts, esq. cliallenged twenty 
eight of the persons impaiinelled for the petty 
jury. Found guilty by verdict of tlie petty 
jury. 

Hugh Grove, of Clusscnbury in tlie county* 
of Wilts, gentleman. He also challenged the 
array. Found guilty ^ verdict of the petty 
jury. 

Robert Duke of Stuckton, in the county of 
Southampton, gent. Found guilty hy verdict 
of the petty jury. 

Richard Rives of Rimpton, in the county of 
Soutlmnipton, gent. Found tiuilly by verdict of 
the petty juiy. • 

Francis Jones, late of Beddington in the 
county of Surry, gont. Found guilty by verciict 
of the petty jury. 

Thomas Fitz-Jamrs, late of Hanley in tlie 
county of Dorset, gent. Found guilty by verdict 
of the petty jury. 

George Duke, late of Stuckton in Hamp- 
shire, gent. Found guilty by verdict of the 
petty jury. 

Edvvaid Davy, late of London, gent. Found 
guilty by verdict of the petty jury. 

Thomas Poulion, late of Pew.sey in Wilt- 
shire, innholder. Found guilty by verdict of 
the petty jury. 

Francis Bennet, late of Killington in Somer- 
setshire, gent. Acquitted by the petty jury. 

* On the second Indictment. 

Edward Willis, late of New Sarum in the 
county of Wilts, innholder. Found guilty by ' 
verdict of the petty jury. 

Nicholas Mussel, late of Steeple Langford in 
the said county, yeoman. Found guilty by 
verdict of the petty jury. 

William Jenkins, of Fordio|;bridge in Hamp- 


shire, gent. Confessed the fact on his aiTaign<* 
menc. 

'j;honjas llelliartl, of Upton ip the county 
of Southampton, yeomun. Found guilty ijy 
verdict of the petty jury « 

Robert Harris, late of ^lanlbrd in the county 
of Dorset, cordwaiiier. Found guilty by ver- 
dict of the petty jury. 

Jolm Bihy, of Compton Chambfr)uin in the 
county of VVilts, gent. Found gnilty by verdic^ 
of the petty jury. 

John C^oke, of Poiternc in Wilts. It ap- 
peared upon the evidence, that lie was otie 
of those, that took the judges. Found guilty 
by verdict of the petty ^fbry. 

John Haynes, trumpeter. Found guilty by 
verdict of the petty jury. 

William Strode, of Winennton in the county 
of Somerset, gent. Acquitted by verdict of the 
petty jury. 

On the third Indictment. 

Henry Collyer, lato of Staple Langford in 
the county of Wilts, gent. Confessed the fact 
upon his arraignment. * > 

William Wake, late of Blnnford, in Dorset- 
shire, gent. Confes.seii the fact upon his ar- 
raignment. 

Christopher Ilaviland, hUe of Longtpn in 
the county of Dorset, labourer. Confessed the 
fact upon his arraignment. 

Huns Stiver, lute of New Sarum, in the 
county of Wilts, gent. Found guilty by verdict 
of yie petty jury. 

James llorsington, alias Huish, fate of Neff 
Snrnin, gent. Found guilty by verdict of the 
petty jury. 

John Giles, alias of New Sarunr, 

yeoman. Found guilty by verdict of the petty 
jury. • 

Abraham Wilson, late of the same, cutlor. 
Found guil^ by verdict ofthe petty jury. 

Joseph (Jollier, ^ate of Steeply Langford, 
gent. Confessed tho fact upon his arraign- 
ment. 

liicliard Browne. Found guilty by verdict 
of the petty jury. 

Nicholas HradgaCe, late of Blimfbrd Forum> 
yeoman. Acquitted by the petty jury, 

Marcelius Rivers, fate of Benstead in the 
county of Southampton, gent. The grand jury 
did not find the bill against him. 

26 prisoners condemned. 

S acquitted. 

1 ignoramus by Uie grand jury, yix. Rivers. 
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199. Proceedings of the Lord Protector and his Council against Sir 
Henjiy Vane, knt. for the Publication of a Book, intitled, 
A Healing Question, propounded and resolved upon occa- 
> sion of the late public and seasonable Call to Humiliation, 
,in order to Love and Union amongst the honest Party 
8 Charles 11. a.d. Id5d.* 


The Copy of ilie Summons for Henry Vane, 

Knight, hi# first appearance at WJ|iueliall. 
In pursuance of an Order of his Highness 
and the C^iuncil, you are to attend the Coun- 
cil, on Thursday the ^12lh of August next* at 
11 o'clock in ihs forenoon. Dated at White- 
Imll 2Qili of July 105^. — Subscribed by 

Hemiy Lawrence President. 
To Sir Henry Vane knight. 

A true Copy of Sir Henry Vane’s Answer sent 
to this SuiikmoiLs. 

Belleaw, Aug. 4, 1656. 

Sir; Lest my ftilence might he iii is- interpret- 
ed iipod the last pnpc'r, 1 have received, sph- 
scrihed (us I suppose) with your hmid, ap- 
pointing my attendance at Whitehall the P2th 
instant: [have held iny«elf obliged to return 
you till') account, that uiy purpose is (God 
williOv) to set forward horn this place to my 
bouse 10 tike Striuid, the beginning of the next 
week, whirh is soon a^ 1 can expect to have 
« conch to meet me half way, this very hotsca-ion 
for travel, and my own being in no condition 
to perform so long a journey upon so short a 
svBrnjng given to Your humble servant, 

Hen. Vane 

To Henry Lawrence, esq. President of the 
Council at Whiteliall.^ 

• From a pamphlet, intitled, 

^ The PRqCEKDSoF ihl PROTFXTOR (so 

CALLED) AND IljS CoUNCIL, 

** Against sir Heniy Vane, knt. alateeminent 
Member of the Council of State of the Com- 
monwealth of England : as touching his itii- 
prisoiiinent in the Isle of 'Wight. Together 
with his Testimony delivered in writing to the 
•aid Protector, by way of a peculiar address to 
bimself, and faithful advice of an old friend 
and Rcouaintancc. Faithfully transcribed and 
attested out of the original copies, and pub- 
lished by a real well-wisher to Sion's Prospe- 
rity and England's Liberty 

** He that being often reproved, hardeneth 
his neck, shall suddenly be Jestroyed, and 
that without remedy.” Prov. xxix. 1. 

For if 1 build again the things that I have 
destroyed, I make myself a transgressor.” 
Oal. ii. 18. 

The following Address was prefixed to the 
aeci^nt i 

<^'^ader; Thou bast here a true narrative 
of the whole proceeding!? against sir Henry 


Sir Henry Vane's letter to Mr. Jessop, Clerk 
to the Council at Whitehall, presently after 
hib coming to Loudon. 

Charing Cro.ss house, Aug. 20, 1656. 

Sir; It being declared by pachuu^ent (as is 
very well known) tlrat it is against the laws 
and liberties of England, that any of the peo- 
ple thereto should he commanded by the king 
(when there was one, to attend him at his 
pleasure) but such ns are hound thereunto by 
special service (which others therefoie are not) 
It will 1 hope be permitted me without olTence, 
.to claim the same privilege and liheity in these 
times, and in the case of the summons sent me, 
wherein 1 find no cause tor my appearance ex- 
piessed but mere will and pleasure: Yet in 
vindication of the innocent, and peaceable dc- 
paitmcnt I live jin according to the laws; I 
have not refused to be upon the phice at my 
bouse here in the Strand ever since ’riuirsday 
night las*’, as I made known unto you by this 
bearer the next morning. And as over since I 
have been, so L am blill ready to appear when 
I shall be sent for, until the pressingness of iny 
occasions, in reference to my family concerns, 
wbioli at this lime by reason ot my father's 

Vane, knt. and his imprison inent in the Isle of 
Wight. Occasion being i.akcn (as thou wilt 
hnd) fiom liis writ'ng and publishing a dis- 
course entitled, “ An Healing Question,” &c. 
tending to the composure and uniting all honest 
men’s hearts and spirits, who from tlio first be- 
ginning of all the war nil along have been en- 
gaged in the cause of true freedom, against op- 
pression and tyranny, unto which he was m- 
vited by the Declaratioi) for a Solemn Fast, set 
forth by those in power, the 13th day of March, 
1655, exciting the good people of England and 
Wales to wait upon the Lord for light and con- 
viction, professing in the sight of God and 
man, a most willing mind readily to receive, 
when convincingly offered by any. 

lliis being in short the true state of the 
case, and falling providentially into my hands, 
out of duty to my country, and respect Co tliat 
worthy patriot (who at this day so eminently 
suffers for the cause of God, and true freedom, 
ai\d that from the hands of chose he hath de- 
served better measure) 1 have exposed the 
whole to public view, that thereby thou inayesC 
be informed of the truth, and the nation may 
know what is become of so considerable n 
member, who may deservedly be a pattern (or 
all true Englishmen to imitate, in this apos- 
tatizing and back-sliding nge.” 
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debts are very gr«at and heavy upon me, shall 
require ray attendance upon them in nthei 
places of the nation. All which I held my 
self obliged to make known unto you in the re- 
lation you stand in, especially not haying heard 
ffoni you yesterday, as I suppose 1 might, 

I ara your servant, 
Hek. Vane. 

For Mr. Jcssop, Clerk to the 
^ouncil at Whitehall. ' 

The first Order of the Council concerning Sir 
Henry Vane here followeth. 

Thursday Aug. 31, 1656. At the Council at 
Whitehall. 

Sir Henry ^ane having this day appeared 
before the Council, and they liaving taken con- 
sideration of a seditious book by him written 
and published, intituled * A Healing Question 
' propounded and resolved, ifnc.* the same tend- 
ing to the disturbance of the present gpvern- 
iiient, and the peace of the Commonwealth. 
Ordered that if sir (lenay Vane shidi not give 
good security in five thousand pound bond by 
'i'hursday next to do nothing to the prejudice 
of the present government, and the peace of 
the Common weath, he shall stand committed, 
and that orders be drawn up accordingly. 

W. Jessop Cderk of the Council. 

Sir Henry Vane’s Letter to Mr. Jessop upon 
the receipt of this Order of the Council. 

Sir; It is a great quiet to my mind, and 
satisfaction to my conscience in the sight of 
God and mnn ; to perceive at tlie first entrance 
into my sufieriiigs, that the Witness owned by 
me, under the title of ‘ A Healing Question’ 
((\hen I was at Whitehall 21 present) which 
asset ts the principles, spirit, and Justice of the 
cause we have professed and fought for in our 
late Wars, is now thought fit by those that are in 
power to have the name given to it of seditious, 
especially considering that the healing nature, 
and great tendency, that clearly shiiieth forth 
throughout that discourse, to the uniting the 
whole party of honest men in the true public 
interest warranted by the laws of the land, and 
in array of safety against common danger, doth 
with its own evidence wipe oft' the blemish of 
that reproach, with the same breath that it is 
cast on. 

Nay I can truly say, I am very well content 
to take this os a mark of honour from those 
that sent it, and as the recompence of former 
services, as knowing a better reward is laid up 
for me in liis hands, through the wisdom of 
whose providence, this may be the meaqs ore- 
pared to keep me unspotted, and undefiled from 
the evils of these backsliding times, unto the day 
of Christ’s appearance, which shall be my joy, 
when my enemies shall be ashamed. 

Nor can 1 but observe in ibis proceeding 
with me, how exactly those that have made 
this Oroerdo in this (as in many other things at 
this dav) tread in the steps of the late king, 
whose design tieuig(ae is exprestin the Rernon- 
straace of the State of the Kingdom 15 Decem- 


ber IMS,) to set the government free from etf 
restraint of laws concerning our i^fsuns wtft 
estates, and to render the monarchy absolute^ 
did think he could have no better means to efr 
it, than to caH into obloquy and disgrace, 
all those that desired to preserve the laws and 
liberties of the nation, and to maintain religioa 
in the power of it, under the names of Puritonf, 
factious and seditious persons, as well knowing 
that the light of their principles and practices, 
were like to stiind must in the way of bringing 
to pass sucl^ an evil design. ^ 
f And truly it is with no small grief, it this 
time to be lamented, that theevil, and wrttdjed 
principles of the misgovernteent, which the kingp 
then aimed to work out bis design by, but 
could not eftect, should now revive, and spring 
up so evidently in the hands of men profinsing 
godliness, to the great profaning and reproach 
of God's name, and arrived at maturity in prac- 
tice, which former times abhorred to think of, 
and the designers themselves with all their poli- 
cy and power could never reach. 

This appearing but with too much evidence 
in my conscience, when the present governors 
held IhemselvcB obliged to call the people of 
these three nations unto a day of public humi- 
liation, and to invite to the giving in of light 
and conviction, with a free and open profession 
of a ready subjection of mind thereunto, was a 
chief motive iliat induced me to prepare iny 
witness, as I did, which being asked for from 
me by one of the Council, 1 delivered in writing, 
and n continued in their bands about a month’s 
space, witliout any prohibition to print, and 
then was put to the press in the ordinary way 
of all other books, and had the usual warrant 
for the coming forth, and nothing laid to its 
charge ever since, till, for what reason of estate 
I know not, it is now thought meet to be called 
seditious, and occasion is taken thereby to 
threaten me with bonds, unto which I say the 
will of the Lord be done ; threugh girhose sup* 
porting grace I am made not careful in this 
matter, and therefore have been willing, with- 
out any circumlocution or advantage I might 
have taken, to own with all readiness that wit- 
ness for which the ISord hath given me a heart 
most freely to suffer whatsoever he shall call 
me unto, in the faithful discharge of a good 
conscience therein. And this being said, as it 
needful in my own vindication, my Answer to 
the Paper, that ordereth me to stand committed, 
unless I will give security by bond, &c. and so 
by my own voluntary act, do that which may 
blemish and render suspect my iimocency, and 
chejustice aiideood of the cause I suffer for ; is 
this, That my purpose is, God willing, to give 
no such bond, but rather expose myself to the 
iximmitment mentioned; alihough I must in- 
j^eniously profess, I neither know, nor acknow- 
ledge the authority, which those that have 
mode the Order, dio exercise over me in tliis 
case : Nor do I conceive their Votes and Orders 
liave a binding force by the laws of the nation* 
This is my Answer to the Paper I received from 
ou, which 1 desire may be accordingly present 
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•d to their view, that ordered my commitment ; 
my intentions being to make use of the little 
time of liberty, which is reniaining to my own 
dispose, for the visiting of my near relations in 
Kent, where I shall be sure to be heard of, and 
however do propouiid to myself not above a 
week’s stay, before my return again to my house 
in the Strand, so subscribes Henry Vane. 

A true Copy of tlie first Warrant. — To Edward 
])endy, Esq. Serjeant at Arms attending 
the Coinicil, or to bis Deputies and every 
of them. 

Whereas upon consideration of a seditious 
book written and [/tiblished by .sir Hen. Vane 
knight, intituled An Plealing Question pro- 
pounded and resolved, &c/' tending to the dis- 
turbance of the present government and the 
peace of the Common-wealth. It was ordered 
by his Highness and the Council on the 21st of 
August last, that if he should not give good se- 
. curity in 5,000/. bond by Tuesday then next 
€ommg, to do nothing to the prejudice of this 
present government, or of the peace of the Com- 
mon*w^e^th, he should stand committed. And 
whereas he hath not given security according to 
the tenor of that Order, but retiiseth to do the 
same. These ere therefore to will and require 
you forthwith to apprehend, and take into your 
diarge, the body of the said sir Henry Vane, 
tnd him to convey in safe custody to the Isle of 
Wight, and tiiere to deliver him to the gover- 
nor of that Island, or to his deputy, to be by 
him disposed of according to the (Jrder pf Ins 
Highness and the Council. Hereof you are not 
to fail : And for so doing this shall be your suf- 
ficient Warrant. — Given at White-ha!J this 4th 
day of September 1656. 

8igned in the name and by order of 
- his Highness and the Council. 

Henry LAW^.E^c^:, Pres. 

A Copy of the Warrant to the Governor of the 

Isle of Wight his Deputy . 

Whereas upon consideration of a seditious 
book written and published by sir Henry Vane 
knight, intituled, An Healing Question pro- 
pounded and resolved, londing to the dis- 
turbance of the present government and the 
peace of the Coinmonwcakh. It was ordered 
by his Highness and the Council on the 21st of 
Aug. last tliat if he should not give good se- 
curity in 5,000/. bond by Tuesday then next 
coming, to do nothing to the prejudice of the 
pre^iit government, or of peace of the Com- 
monwealth, he should stand committed. And 
whereas he hath not given security according 
to the tenor of that Order, but refuses to do 
the same, these are iherefoie to will and require 
you^ to receive into your charge from the 
beaht hereof, the body of the said fir Henij 
Vane, and him to secure, and keep in safe ^ 
tri^dy in such place within the Isle of Wight | 
wdlll^yoaT conmiaTkdj as you shall ^udge most ' 
eottvtiiient, not suffering mm to speak with any 
person during his abode there, but in the pre- 
, Peneeof Mtae ofheer, andth continue him thus 


under cubtody till you shall receive other order ; 
whereof you are not to fail. And fur so doing 
this bhail he your warrant. Signed in the name 
and by Older ufhis llighnc.ss and the Council, 
Hen. Lawrence, Pr. 

Given at Whitehall this 4tb day of Sept. 
1656. 

Here follows the T tsttmony of Sir Henry Vqne, 
dcliveicd ni writing by his own hands. 

My Lord : Having somctliing in my mind to 
speak by way of more peculiar address and con- 
cernment to your lordship than tliercst of your 
cumpuny, I have chosen to do it hy these lines, 
as the testimony which upon this occasion 1 
desire to speak helbre your owjtj conscience in 
the sight of God. 

The Scripture soith. he that will save his life 
shalllose it, and he that will lose his life for 
Christ’s sake and the gospel (in faithful witness 
bearing) shall save it ; this word of the Lord is 
in especial manner fulfilling amongst the Saints 
and people of God at*this day, whom the Lord 
is bringing very eminently upon the stage of 
trial and sufferings, and that nut only from open 
enemies, that sin in a declared profane spirit, 
but from equals and friends that have gone into 
the house of God in company, and taken sweet 
counsel togetlio/ in all their concerns, hut, yet 
come at last to liute their brethren, nrd cast 
them out under a pretence of Zealand glorifying 
God therein. 

And to come a little nearer the case in hand, 
this great truth is hastening apace to he made 
good in those principles, that spirit, and course 
of action your lordship is sound in, and in those 
wh/ch the Lord enables me to owni and profess, 
and is bringing me through his rich grace in 
sonic weak measure, to the practice of, which 
are to cleave to what is right and good, though 
power be on the other side to oppose it. ' 

The messoge which in former times you sent 
me, is in my memory still, it was immediately 
after the Lord had appeared with you against 
duke Hamilton’s army, when you bid a friend of 
mine, tell your brother Vkne (for so you then 
thought fit to call me) that you were as much 
unsatisfied with his passive and suffering prin- 
ciples, as he was wito your active ; and indeed 
I most crave leave to make you this reply at 
this tune, tliat 1 am ns little satisfied with your 
active, and self-establishing principles, in the 
lively colours wherein daily tlieyshew themselves, 
as you are or can be with my passive ones, and 
am willing in this tojoin issue with you, and to 
beg of tlie Lord to jud^e between us and to 
give the decision according to^ruth and righ- 
teousness. 

And httvine named truth and righteousness, 
surely it may but too truly be said, tliat amongst 
us remains nothin^ut the name, the power 
and life thereof to be ceas^ from our 

land, and is banishetf from the societies of most 
men; yet my loi^, it is that wtiereby the 
actions and practice of aU men are to be ruled, 
as vtell of governors as of the governed. Go- 
vernors thamselves are neither to be^ nor make 
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t)ietD«elves moi^ than what iii truth and righ* 
teousn^ss they art and ought to be when 
they swerve from this rule, they become sinners, 
and must look by transgression to fall, aS Well 
as tho lowest of the people. 

That which in truth of fact yon wefre, is visible 
enough to every eye, that is to say, under the 
legislative authority of the people represented 
in parliament, duly chosen and righlly coiisii- 
lutcd : Yt)u and i he’ force under your command 
are the maiion's strength, and formed military 
power, kept up by a derived authority from 
them, at a settled pay to be employed for the 
nation's use and service, and theirs only, and 
over this military body you are by them placed 
its the head. 

This then is The power, which duly and pro- 
perly you are, and more than this, I am not sa- 
tisfied in my conscience is in truth and righte- 
ousness, appertaining inilo you ; to use this 
power lawfully, is your lionour, your duty, your 
■afety, as well as tlieir welfore and preservation, 
for whom it was raised, and is still paid. To 
use tins unlawfully, as evidently you do, when 
you go about to assume and establish to your- 
self the power of your liead, and at best w'lll 
but allow them but to share with you in their 
known right to the legislative authority, unto 
you, wliom yourself and the army under your 
command acknowledged the whole to he due, 
w'hen as a scale set to this their authority, they 
caused justice to be done upon the late king; 
you then become like that one sinner, wliich 
fecclcs. 0, 19, is said to destroy much good, 
and do forge t lluit wisdom whicli tenches and 
restrains from such unlawful use of force and 
strength, is better than weapons of war manag- 
ed nc\ er so successfully in a way of destroying 
that whicli is right and good, wliatevcr worldly 
gain and advantage in other respects to be ob- 
tained thereby. 

And akhougli your own conscience cannot 
but consent to the truth of what is here told 
you, in the name and fear of the Lord, yet be- 
ing strong and trusting to the power of your 
sword, which is flesh and not spirit, is manajid 
not^Ood, your lieart is lifted up, if you speedi- 
ly repent not, unto your destruction ; fir you 
are not able to bear the reproofs of tlie Lord, 
nor the faitliful witness and advice of his saints 
and people that in love and true friendship dis- 
suade you from going on in this way, as fore- 
seeing and foretellliigyour ruin and destruction 
therein : And the fears they have, that you will 
not ruin alone, forasmuen hs their outward 
safety and welfare is so very far included in 
yours. 

Nor, doth the witness of the saints which 
they bear against you rest here ; but it is loo 
evident to those of thetn, tliat hdve a spirit of 
discerning, that in reference tes well to Christ 
your heavenly head, as to the good people of 
this nation in parliament assembled, and right- 
ly constftutcd, who were, and ought to'be your 
earthly head ; you lift up your heel, and harden 
yourself every day more than other, in a fixed 
resolution not to become subject, as is your 


dotfi fior to hold and keepyoiirself in yottr due 
station allotted to you in the body : but ate 
aiming at the throne in spirituals, as well ae 
temporals ; and to set up yourself in a capa- 
city, of not holding your head either in the one 
consideration or the other 

And if this evil be in you at the bottom^ he 
assured the Lord will speedily lay it open as be- 
fore tlia sun, and none of the webs you are 
weaving will prove garments to cover your 
kedness ; neither will your agreements or co^ 
venants witji deiuh stand ; even those politit 
contrivances and conjunctions with thoee that 
are the enemies, whether opeu or secret, 
against the spirit of life, and the workings and 
manifestations thereof, in the suffering sainU 
and anointed ones of the Lord Jesus, whom thO 
Lord is about to own for his wisdom id the 
midst of llie eaith, unto which excellent ^irit 
that shall be found in those holy ones of the 
Lord, not only this nation's wisdom in their 
very supreme assembly, but the ruling powetv 
of the whole world shall yield subjection, and 
tliink it their glory to become subservient to 
the bringing forth of the new heavens and that 
new eaith, wherein dwells righteousness and 
truth ; this is the foundation stone, elect and ' 
precious, which tluoiigh faith is seen to belaid 
already iu our Sion at this day, which those 
that believe, and make not haste, shall arrive 
to the experience of, ond shall discern that 
thisbtone is m cutting out amongst us without 
hands, to its becoming a great moutUain, and 
filling the whole earth. 

Tmce then iu good part before it be too late, 
this faithful warning and following advice of an 
ancient friend, but is now thought lit to be used 
and dealt wdth ns an enemy* 

Break off timely your sins by repentance, do 
judgment, execute justice, and walk humbly 
before? the Lord ; yea, rent your hearts and not 
your garments, for those are the fasts the Lord 
hath chosen, break dKcry yokcf and^let the op*' 
pressed go free ; m one word, proceed no fur- 
ther in lifting up yourself against the Lord of 
heaven, but instead of causing the vessels of hiS 
house, even his most precious saints to be 
brought before you, its you do daily, for to exer- 
cise public scorn and triumph over them, seO' 
that your true interest lies with them and jo 
ihein, as well now as heretofore, and endeavouf 
to recover their hearts to you, and their urayeii* 
fur you, lest your God in whose hands your 
breath is, and whose are all your ways, whom 
you have not cared to glorify as you ought, 
should arise suddenly and tear you in pieces, by 
the immediate stroke of his own vengeoUce, and 
there be none rti deliver, even such of you who 
live in pleasure on the earth, and have beep 
wanton, and nourished yourselves as in a day 
of slaughter, who have condemned, and in yoMt 
hearts killed the just One, and he doth not resist 
you : But behold the Judge standethat the door. 
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Ludlow, in addition to the passage extracted 
in the Note to Streater’s CUse, ante, p. 865, 
sayi of this matter ; 

** Sir Henry Vane, according to his promise, 
being come to* his house near Charif^->cross, 
the Council sent a mssenger thither to require 
him to attend them; which he did; and was 
there charged by Cromwell with disaficction to 
the government, which he had demiinstrated 
by a late writing published by him, with a se* 
rlitious intention. The paper was called, A 
healing Que*stiou proposed and resfdvcd and 
contained the state of our controversy with the 
king, the present deviation from that cause for 
which we engaged, &nd the means to unite all 

f arties in attaining the accomplishment of it. 

t was written upon an invitation given in a 
Declaration publislied by Cromwell for a Ge- 
neral Fast, wherein it was desired, that the peo- 
ple would apply themselves to the Lord to dis- 
cover that Achan which had so long obstructed 
^he settlement of these distracted nations. 
When it was finished, he shewed it to lieut. 
general Fleetwood ; who, seeming to approve 
It, desired to lake it with him, and promised to 
communicate it to Cromwell, upon the first 
opportunity that should be oiTered. Sir Henry 
did not disown either his dissatisfaction with 
tlic present state of aifairs, or the publication 
of the discourse before mentioned. So that 
Cromwell thought fit to require him, by a day 
limited, to give security not to act against him. 
Which time being expired, he appeared again 
before the Council ; and delivered into prom- 
vvelPs own hand another paper, containing the 
reasons of his disapproving tiie present usurpa- 
tion, and u friendly advice to him to return to 
his duty, w'ith some justification of his own 
conduct with relation to tlie public. But not- 
withstanding all this, and divers reasons al- 
leged bv him to excuse himself from giving the 
demanded security, he was sent prisoner to 
CarisbrooV. castle in the Kle of Wight.’' 

‘‘ Sir Henry Vane being still a prisoner in 
’ Carisbrook castle, an oi^er was sent thither 
from the Council to bring him from thence, and 
to permit him to enjoy h;8 liberty, which was 
done; and he arrived at London in a short 
time after; where he met with another kind 
of persecution : for Cromwell perceiving that 
|)ie former method had proved unsuccessful, 
privately encouraged some of the army to take 
possession of certain forest-walks belonging to 
sir Henry Vane near the castle of Ruby; and 
also gave order to the Attorney-General, on pre- 
tence of a flaw in his title to a great part of 
his estate, to present a hill agajnst him in the 
exchequer. This was designed to oblige him 
to expose his title; which if they could set 
ilane^ they deubted not, by the craft of Uie 


lawyers, to find some defect in it, whereby it 
was hoped he would be forced into a com- 
pliance : yet at the same time Im pu^tely 
luforuied, tluu he slioold ^ freed (i;pm this, or 
any other inquisition, and that he should have 
whatsoever else he would desire, in case he 
would comply with the present authority.’' 

In the 5th volume of Thurloe’s State Papers, 
is the following letter from Vape to J^sso]^;^ 

Sir H. Vane to Mr. William JessC/p. ; , 

'‘Sir; It being declared by parliament, as 
is very well known, that it is Bgainst the taws 
and liberties of England, that any of the peo- 
ple thereof should be commanded by the king, 
when theie was one, to attend him at his plea- 
sure, hut such as are bound thefeunto by espe- 
cial services, which others therefore are not, it 
will, 1 hope, be permitted me without offence 
to claim the same privilege and liberty in these 
times, and in the case of the summons lately 
sent unto me, wherein 1 find no cause for my 
appearance, but mere will and pleasure ; yet 
ill vindication of the innocent and peacenbie 
deportment I live in, according to the laws, I 
have not refused to he upon the place at my 
house here in tlie Strand ever since Thursday 
night last, as I made known unto you by tins 
bearer the next morning ; and us ever since 1 
have been, so T am still ready to appear, when 
1 shall be sent for, until the pressingness of my 
occasions in reference to my family concerns, 
(which at this time, by reason of iny father’s 
debts, arc very great and heavy upon me) shall 
require my attendance upon ihem in other 
places of the nation : all which I have held 
myself obliged to make known unto you in the 
relation you stand in, especially not having 
heard from you yesterday, us 1 supposed i 
should. I am your humble servant, 
Chariiig-cioss house, the 20ih H. Vane/' 
of August, 1656. 

“ For Mr. Win. Jessop, Clerk to Council 
at Whitehall." 

Thurloe writing to Henry Cromwell, under 
(late August 26, 1656, says : 

“ Sii^ Henry Vnne was before the Coufficil 
upon Thursday last, where he was charged with 
writing the book called " Tbe Healing Ques- 
tion," which strikes at the foundation of this 
government, and offers another to the people : 
he owned the w'ritiiig of it, as also the publish- 
ing, though in terms dark and mysterious 
enough (ee his manner is :) he was hereupon 
ordered to give in security not to disturb the 
peace of the nation, or else to stand commiUed, 
and he was to do it by this du'y., I hear he 
will not give in security." 

See the Trial of Vane for High Treason, 

A.D. 1068|tV'’«* 
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SOO. Proceedings in the House of Commons against James Natixb, 
for Blasphemy, and other Misdemeanors; 8 Charees li* 
A.D. 1656. [Commons’ Journals. 6 Hailcian Miscellanv. 
P 3C19.] 


December by 1656 

Mu B \MPFiriI D reported fi om the Com- 
iiiUiee,^to n the Int irmatnn about Janies 
jVayJcr and uthers, was rtftrred, tl>e state ot 
the Matters ot iact, and tlie Votes of thtt 
Committee as t lilows 

Fust, I sh \ll give you the shoit history of his 
life, as the Cominutee had it from his on n 

** Neal's Recount of this transaction, is as foU 
lows 

“ The most extrav'igant Qual^er that appear 
ed at this time was James Nayler, formeily an 
officer in mijor genci il lambert'a tioop in 
Scoihnd, a mnn of good natural parts, and an 
adiiincd speal^er among these people , some of 
n hoiii had such a veneration for iiim, th it they 
St Jed him in hlasphemous language, the ' e\tr 

* lasting Sou of Righteousness , the Prince of 

* Pc ICC, the only begotltn Son of God, the 

* Fane St among ten thousand ' Some of the 
fi lends kibsed Ins fett in tie piison at Exeter, 
and after his release went bcfoie him into the 
city of Biistol, after the manner ot our Savi- 
ours enti ince into Jerusalem One walked 
bareheaded, another of the women led his 
horse , otntis spiead their scarves and hand 
kerchiefs before him in the way, ci)uig conti- 
nii illy as they went on, < Holy, IIol), Iloly, is 
‘the lord God of Ho^its , llosunna in* the 
‘ Highest . Holy, Holy, IS the Lord God of Is 

‘ latl ’ Upon this the magistiates ot Bristol 
caused inin to be apprehended, and sent up to 
the pailiaiiient, who appointed u coinmiitce to 
examine witnesses agam«t him, upon a charge 
ot binsphemy , 1 Fur admitting religiou* wor- 
ship to be paid to him And (2 For assuniing the 
iinines and incommunicable titles and attributes 
of our blessed Saviour, as the name Jesus, ‘ Che 
‘ Fairest among ten thousand, the only bigot- 

* ten Son of God, the Prophet of the most II gh, 

‘ the King of Israel, the e\erlastii)g Son ot 

* Righteousness, the Prince of Peace ’ All 
which lie confessed, but alledged in his own de- 
fence, th It these honours were not paid to him, 
but to Christ who dwelt in him 

“The Committee asked him, Why he came in 
«o extraordinary a manner into Bristol? lo 
which he replied, that ‘he muht not icfuse 
‘ any honours winch others who were moved 
^ by the Lord gave him ’ Being furtlier asked. 
Whether lie had reproved the persons who 
gave him those titles and attributes ^ He an- 
ewered, ‘ If they had it from the Dird, wh it 
‘ bad I to do to reprove them ’ If the Father 
‘ has thoved them to give these honours to 

* Christ, I may not deny them , if they have 
‘ given them to any other but to Christ I dis- 
^ own them.' He concluded bis defence thus ; 

VOL. V. 


mouth He saitli he was born in the parish 
of Ardisloe, near Wakefield in Yorkshire, where 
he 111 ed 22 or 23 years, till he was married, ac- 
c >rding to the world, as he expressed U. Tbeot 
lie removeuinto the parish of Wakefeld, where 
he continued till the last wars b^an . during 
which time he was undc^ several commands, 

‘ I do abhor that any honours due to God should 

* bcgiien CO rne as 1 am a creicuie; but it 
‘ pleaded the I^rd to &tt me up is a sign of the 
' coming of the iighreous One, and what hts 
' been done to me p issing through tl c town, I 
‘ was commanded by the power of the Lord tf> 

* suffer to be done to the outward man, as a 
‘ sign , but I abhor any honour as a creature * '* 

Neal thin rtl ites the appearance of ^aylef 
before the House, and the Sentence there pass- 
ed upon him After which he proceeds thus ; 

“ December 18 James Nayler stood in the 
pillory in the Valace-yard, Westminstffr, and 
was whipped to the Qid Exchange , the re- 
mainder of his Sentence bding respited for a 
week, in winch time the Revtrend Mr. Caiyl, 
Manton, N}e, Griffith, and Reynolds, went to 
him, in Older to bring him to some atknow- 
Itdjritient of his crime, but not being able tore- 
cUiiii him, the remainder of his Sentence was 
executed December 27, when some of his fol- 
lowers licked his wounds, and paid him other 
honours both ridiculous and superstitious He 
was nilei vs ards sent to Bristol, and whipped 
fiom the middle of Thomas street, over the 
Budge to the middle of Broad-street From. 
Bristol he was broup^it back to Bnde well, Lon- 
don, where he continued sullen for^hree da^s, 
and would not woiL, but then begged for vie- 
tu ils, and was content to labour. 

“ At lenuti), after two yearn impnsonrnent, 
he recan tefJ his errors so far as to acknowledge. 
That the lionours he received at bis entiaiice 
into Bristol were wrong , ‘ and all those rant- 
‘ mg. wild spiiits which gatiiered about me/ 
says he, ‘at that time of darkness, with 
‘ their wild acts aud wicked works against thn 
‘ honour of God, aud his pure spirit and peo- 
‘ pic, I Q&nouiice. And whereas I gave advan- 
‘ tage, through want of judgment, to tbatWl 
‘ spiiit, I tale shame to myself' After tfie 
Protector’s death, James Nayler was released 
out of prison, and writ several things in defence 
of the Qnakers, who owned him as a friend, 
notwithstanding his extravagant behaviour ; 
but he did not long survive nis enlargement, 
ft>r rctinng into Huntingdonshire, he died there 
towards the latter end ot the year 1660. abouR 
the 44tb year of his age. Mr. Whitelocke ob- 
serves very justly. That many thought be waft 
too furiooMy proseepted by some ftgid mee," 

>r 
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and at last was quarter inai>ter in major gene- 
ral Lainbcrfs troop ; in which scivice he cuiiii- 
iioed (ill disabled by sickness in Scotland, and 
so retii^d to hisoMii home : nbt)ut which time 
he was :i member of iui independent church 
ht Ilorbery in Voik*hi»e, of which church Mr. 
Chribtopher Mnishuil was pastor; and by the 
same clmrcli, since cast out, as himself con- 
fessetli he hath heard ; by which church lie 
was charged as guilty of idasphemy and un- 
civil and vvnnton carnage with one Mrs. Roper 
a inai ried Ionian, as lliut she should sit on 
his Knee, and liiss Inm hefore divers other per- 
sons ; and tir.it it was his opinion, he migVit lie 
with any woman th;rt was of hisjiidgipent. And 
then after sonic time went to visit the Quakers 
in (lorawall, and by his tvay was by major 
Saiindeis committed to the common gaol in 
£\on, as a vagrant. And thence he and his 
company being delivered by an order from the 
roimcil, they travelling to Bristol, in the way 
Navler took upon him, as was alledgod against 
him. And ns be passed through Chewstokc in 
the county ol Somerset, towaids ibislol, it is, 
infoimeclupon oath ceiiificcl by three justices 
to the committee, Tliat staying in tlait t»)wn 
one night, dic vVas there in a chamber with three 
Wiimen of his company, Luniog upon ilie bed 
with one of tboiu at niglit whcai the servant of 
the house left them: and in the' inoriitag the 
servant found N ay ler on tlie bed with one of 
the women, and the cuitaMis drawn ; and 
someof the company wished the servant to 
inahe no noise to awake them *. 

^ It seems likely, iliat llumc had not looked 
into this report of Nayler's c.ase. lie does not 
refer to it, or meaiion it. Some of (lie circuin- 
Stances related in the te\t, would have enabled 
him to cnricli the sneering account which he 
jaives of the enthusiasts of the liinc. lie no- 
tices this case at the conclusion of his bneniion 
of tlu* Qua|)ers > < 

Baptism and the Iiord’s Supper, by all 
other sects believed to be interwoven with the 
very vitals of Christianity, were disdainfully re- 
jected by them. The very sabbath they pro- 
faned. The holiness of clfjrches they derided ; 
and would give to these sacred cdiGces, no 
other appellation (han that of shops or steeple- 
houses. No priests were admitted in their 
Sect . Every one had received from immediate 
illuminatiou, a character much superior tb the 
sacerdotal. W'hen tliey met for divine wor- 
ship, each rose up in his place, and delivered 
the extemporary inspirations of the spirit: 
Women also were admitted to teach the bre- 
thren, and were considered as’firoper vehicles 
-tq convey the diemtes of the Holy Ghost, 
Sometimes a great many preachers vvera moved 
to speak ut once : Sometimes a total silence 
prevailed in their congregations. 

* ** qii.ikers atto^npied to fast forty days 
tn id&^ioo of Christ; and one of them brave- 
ly pti^hed in the ejtperiment. A female Qua- 
ker cme naked into the church where the Tro- 
lecter ftat ; being moved by the epirit, as she 


The way taken in this Report will be, first. 
To give you the Articles charged against him. 

Secondly, The evidence, wherein there will 
be t^ little mention of the examinations and in- 
formations upon onth taken at Bristol ; against 
which because there lies n seeming Objection 
1 shall first clear that upon ihe matter of fact. 

The Objection was, That they were not read 
again to the parties, as is usual in such cases. 

Answer. That twro witnesses, bothqf more 
llian ordinary good repute, in that place were 
both put, and took characters of the questions 
and answers there ; and comparing their notes 
did both of them publicly avow to tlie commit- 
tee, as that vvliich they were ready to depose, 
That every material passage was read unto 
tlic parties oiire or twice after they writ it 
down ; and that they w ore the same w hicli were 
oflered to the committee, attested under the 
mayor of Bristol’s liand to every of the said 
examinations and informations, and the city seal 
annexed to live wliole. And besides, ih^re is 
nothing in the said examinations and informa- 
tions taken there hut what is generally more 
clearly marie out upon their examinations Vicfore 
the committee. 

said, to appear as a sign to the people. A 
number of tlum fancied, that the renovation 
of all things had commenced, and that cloaths 
were to he rejected together with other super- 
fluities. The sulfciiiigs, which followed the 
practice of this cloctiine, were a species of per- 
becutioii not well calculated for promoting it. 

James Nayler was a Quaker, noted for 
blasplicmy, or rather madnes**, in the time of 
the Protectorship. He fancied that he himself 
was transformed into Christ, and was become 
the real Saviour of the vvoild ; and in conse- 
quence of this frenzy, he endeavoured to imi- 
tate many actions or our Saviour related in the 
evangelists. As he bore a reseinbance to the 
common pictures of C'hrist ; he allowed his 
beard to grow in a like form : He pretended to 
raise a person from the dead : He entered 
Bristol, mounted on a horse ; I suppose, from 
the difficulty in that place of finding an ays : 
liis disciples spread their garments before him, 
and cried, ‘ Hosnnna to the Highest ; Holy, 
< Holy is the Lord God of Sabaoth.’ VVheii 
earned before the magistrates, be would give 
no other aiisvver to all questions, than, ‘ Thou 
‘ hast said it.’ What is rejuarkable, the pair- 
liameiu thouglit that the matter deserved their 
attention. About ten days they spent in cn- 
uiries and debates about him. They ton- 
emned hint tp be pilloried, whipt, burned in 
the face, and to have his toqgue bored through 
with a red hot iron. All these severities 
boi^c with the usual patience. So flir his deld- 
sion supported him. But the sequel spoiled all. 
H<! was seal to Bridewrell, confined to hard la- 
bour, fed on bread and water, debarred from 
nil his disciples, male and female. HJs illusions 
dissipated ; . and after some time, be was con]- 
teiucd (0 come out aii ordinary man, andve* 
turn to his ordinary occupations,”* 
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Other Gvicienct wiH be from Nayler’s exQini- 
naiion, wherein is most of this wliole matter, 
wiiicb was taken in character# by five of the 
committee, who were appointed to, and did 
compare their notes. 

Thirdly, The Opinion of the Committee. 

The whole fuel wdl fall under one of these 
two Articles. 

First, James Nayler did assume the gesture, 
words,* honour, worship, and miiacles of our 
blessed Saviour. Secondly, The names and 
incominunicabic attributes and titles of our 
blessed Saviour, i 

As to part of the first Article, tint James 
Nayler ndin^through a town in Somerset, his 
company spread tlieirgarmeiitsund sang, Holy, 
Holy, before him ; uiid also sang (he liko at 
his entrance into Bristol, one going bare-head- 
ed before Ins horse : 

The Evidence was, That Vojras Krbury, in 
her examination before the Conmiittee in the 
PaintcdChainher, conltased, that she did spread 
garments before iniii. And Martha Simmons 
in her exainiiintion at the same time, saith, 
that those garments that she d.d spread she 
spread in obedience to the Lord. And JJaw- 
nah Stranger then also examined, said, 

she threw two haiulkerchiefs hefore him, which 
she did, because he that is Lord of all com- 
manded her so to do. And 

Min Stranger confesseth, That he saw 
others spread garments before him in the way 
from Exon to Bristol, And 

James Nayler himself confesseth (upon the 
question whether garments were spread before 
him ?) 'rimt some clothes were cast down, and 
afterwards, that some gloves and other things. 

The evidence for singing Holy, Holy, was 
thus ; 

Darcas Erbury in her examination at Bris- 
tol, being then asked, Why she passed along 
singing ? said, She did nut do it ; but tliey that 
did it were comniandrd to do it ; and tlie Lord 
hath made it manifest that they were moved 
of the Lord to do it. And being asked to whom 
they sang? and whom they called the Holy 
One of Israel ? she said, linn that rode upon 
the horse ; and she would maintain it with her 
blood. And being exommed bv the Committee 
as to this part of the examinutiori, and advised 
to deny, if it were false; yet diel not deny it 
chough slx^did some other putt of that exami- 
nation. 

AJdrfAa»Si»wi/ion.sbeingexainincd in the Paint- 
ed Chamber, wdiether she did sing the words, 
Holy, Holy, before the said Jiiines Nayler? an- 
swered, It is my life to praise the Lird, whe- 
ther he be before me, or from me ; it is iiiy life 
to praise tlie Lord. And being asked, Wlicther 
she heard any person sing Holy, Holy, before 
the said James Nayler? she answered, it is our 
life to«praise the Lonl. 

Hannah Stranger being examined in the 
Painted Chainber, whetlier fihe sang the words, 
Holy, Holy? answered^ she could not well re- 
member the words; but if she did not sing Holy, 


Holy, she witnesseth the Holy of UoUes wa#; 
risen, which .moved her so to do: but said fm> 
ther, she did nut stand there to accuse herseU*, 

James Nayler hqjng examined by thccotuv 
mittec, wheiher imy song Holy, Holy,, before 
him ns he rode ? answered, There were praises - 
sung to the Lord. And being a-sked, Wfietlier 
those words, Holy, Holy, were sung? answered, 
That he heard those words. And being asked 
as to (be singing before him wlien he rode ititfr 
Bristol, answered, That there was a psalm sung, 
such a one es the lx>rd was pleaseA to give into 
the iicarts of them that sang. And being asked 
us to the words of the psahp, wlicther they were 
not Holy, Holy? said, It^inay be it was; very 
like It might he so. 

And in liis E.\aii)inatioii at Bristol, being ask* 
€<1 why he came in there in such .'lU unusual 
manner, tvio w’omeii leading his liorse, and 
s'ngiiig, with one bare beibre him? said. It was 
fur the praises of his Father; and ihnt he may 
not refuse any tiling that is moved of the Lord j 
and that he did think the Father did command 
(hem to do it. .^nd being (hen asked, whom 
(liey meant by the word Holy tiiat (hey sftng? he 
answered, That they that sang were all of age to 
answer for themselves. 

And this speaks something for the proving of 
another part of the first Article, vindicating one 
going bare-headed before him, and women lead- 
ing his horse, which is more fully proved by jhe 
informations upon oath of George W iil^erly and 
Uiclmrd Hart, taken nt Bristol, helbrc the iwayor 
tbei^, and certified as aforesaid; and upon tlie 
confession of one Tliomas Woodcock before the 
said mayor, who w’cntbare-headeri before Janies 
Nayler, and said he was moved by tlie spirit so 
to do. And Janies Nayler himself, upon his 
examination by the Committee, when he was 
asked, whether any went bare-headed before 
him as he went into Bristol? answered, he did 
not know, he took little notice of it, hut heard 
some say it was so.* And beiAg asked, whether 
any woman led hishor!»e? answered, ithere was 
a woman took hold of the bridle of the horse. 

Resolution of the Committee upon this whole 
Jjlxndence. 

The Committee were of opinion, that the first 
Article was proved. ^ 

One thing also, being part of tlie matter of 
fact, we think worthy your knowledge, though 
much stress will not be laid on it; and (hat is, 
That (he description of our Saviour hy Puhlius 
].en(uhs to the Senate of Rome in writing 
(which is also imprinted), was taken upon one 
of .lameb Nayler's attendants, which is also cer- • 
lined by the said mayor. And for Nayler’s hair, 
both colour and manner of wearing it, as also 
Uie l.oshicvii of his beard, and feature, and per- 
son, did much agree with that di8cri|ilion ; 
which also was luken nptice of hy mnny ot 
Committee, how miioli he rcsnulilt’d 
apprehended with some afiectation) ihe picturie 
usually drawn fi;r our Savimir. . < , 

That in divers Answers he imitated our^Sa- 
viour Jc5us ChriM*, using the «ttme 
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titat he Hid ; in one place he saith, That he 
lived some weeks, fifteen or sixteen day*, with-, 
out atiy fiiod or other biistenance ; and being 
asked, wliercwitlml God Ted him, if not with 
food? answered, ‘ Man livech not by bread 

* alone, but by every* word which procoedeth 

* out of the mouth ot the Lor<l.' 

I shall here inemion one reinarkable one in 
bis exuinination at Bristol : his expression was. 
If they had known the Father, they should 
know Iiim als^. And Nayler being examined 
by the Committee to this, Wheiher«that were 
hiS answer at Bristol ? he answered in these 
words: Truly 1 can say little of that, whether 1 
did say it or no; but if I did say it there, it is 
true; for if nny o»q do know the Father, they 
shall know wli.it I urn, and where I live; and 
none can know my life further than they know 
the Father; for the Father is rny life: none can 
know my life, hut they that know ray Fa- 
ther; for he is my life. This 1 particularly 
mention, being commanded by the Committee, 
who resolved, That this whole Answer of James 
>layler be reported to the house. 

Another part of this Article was. That he re- 
ceived the outward worship of being kneeled 
nut), and having his feet kissed. And for this 
the Kvidence was : 

Alartha SimnionSt in tier examination at Bris- 
tol, said, She oui^hc to worship him, hut here 
denied. 

And further the Evidence went, That after 
his Imprisonment at Bristol, it appeared by the 
inforination upon ontii at Drisiol, to wi^ of 
Thoinas Perkins, and Thomas Cole: 

T/iotttas Ferkim iiiforriiecli, That Dorcas Er- 
bury fell down nt Nayler’s feet, and kissed bis 
feet ; and the same evening one Alice Brook 
fell on lier knees before the said Nayler, and 
Nayler put his hands upon her head, and said. 
Stand fast, Ike. 

Thuinas Cole inforincth, That the ^5th of Oc- 
tober, Martka Sihninons and Hannah Stranger 
being called out of Nayler^ room into iheir own 
lodging, they orte after anoihcr kneeled before 
Noyler, apd laid their bends on his knees; and 
be laid his hands on iheir heads, making a 
groaning noise within IiimbeV ; niid before they 
tW from his knees, lie crossed his hands over 
tlieir he^ds. And llannah Stranger nt her ex- 
amihatioii before the Committee, confessed, 
That she kneeled nt James Nayler’s feet, and 
kissed fhein. And others being demanded con- 
cerning these actions, would give no answer. 
And 

James Nayler being examined, whether any 
kneeled and kissed his feet, answered. That 
there might be such things, thou^ he did not 
mind it, being things that he did hot glory in. . 

As for his doing of miracles particularly, Dor- 
cas Eirburv saith, That she was dead in Exeter 
gaol two aays, and that Nayler laid lus hands 
upon her, aficl raised her ; which she affii^med 
in her examiit.ation sit Bristol, and did not deny 
wb(|ct examined as to this by the Committee, 
which Nayler bein^ examined whether 
Erbifry wa;^ dead iif Exon gaoL as in 


her examination, answered, If you spenk of 
such a death as you may understand, she was 
dead. Being further asked. How she was dead, 
in his understanding ? answered, I shall say lit- 
tle of myself in that thing. And being further 
asked, whether he raised her from the dead ? 
answered, I can do nothing of mysdf. Being 
asked, whether any other did raise her by liis 
hands, and if he laid his hands upon her ? an- 
swered, There is a power in me from s bpve. 
And being demanded, w'hether be had such a 
power as to raise from the dead ? auswered, 1 
have said before I cannot bear witness of ray- 
self in the thing. And being asked, vvlio bore 
witness of him 1 answered. The Scriptures do 
bear witness to the power which is^M‘l me, which 
is everlasting. And being demanded whether 
he raised from the dead by virtue of that poiver? 
answered, I can do nothing bur i^hat the power 
doth in me : and it is the same power whereof 
you read in the Scriptures, that'hath raised the 
deail, according to the measure of tiie power 
manifest. 

. And being asked, whether that power were 
manifest in such a manner in him as to raise 
Dorcas Erbnry, from the dead ? answered, I 
have said ; I shall not satisfy in words concern- 
ing the thing fiirtlier than only this, th it you 
may clearly understand that wlierein Dorcas 
Erhuiy, or any else do attribute unto me, as to 
a creature that hath beginning and ending, that 
I utterly deny ; but that^hac any see of God 
in me, by the same spirit that revealed any 
thing to them, that 1 do not deny. This may 
serve at one word ; for there cannot be a more 
abominable thing than to take from theCicator, 
and <give to the creature : The same power 
which did raise from the dead, which you read 
in the Scripture, the same Christ, tlie same 
anointing according to the measure of him, is 
manifest in me, and no other. And being ask- 
ed, if any prayed to Christ in him, whether he 
did disown it r answered, As a creature 1 do 
disown it. 

These things and divers others wci have re- 
ported ns part of the matter of fact. 

- o 

Second Article: Tlrat the said Ja^es Nayler 
assumed the name, and the incommunicable at- 
tributes and titles of our blessed Saviour : as 
first, 

“ The Fairest of Ten Thousand.’’ 

As for tb's, the evidence was in a letter of 
Hannah Stranger, foimci about him at Bristol, 
she giving him the title of tlie Fairest of Ten 
Thousand : which upon her examination at 
Bristol and before the Committee, she confess- 
ed she wrote to him in her letter. And James 
Nayler being asked by die Committee, whether 
any such title as the Fairest of Ten Thousand 
bad been given to him in any writing or letter ? 
ho answered, To what they did in the letter, if 
they gave it to tne as to the visible, th^ 1 do 
deny It; but if tliey speak it to that begotten of 
the Father in me, then I dare not deny it. And 
being willed to repeat tliat answer again, be 
said, If they speak it as to the visible, as to tbpt 
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which is earthly, theo I deny any such thing be- 
longing ta me in that ^ense : but if they speak 
it to that which theFadier hath begotten in me, 
then 1 dare not deny it ; because that, as he 
said, is beautiful, where*ever it is begotten. 
Aiid iu his second examinaltioii before the Com- 
mittee, his answer was to the same effect. 

Resolution of the Committee, 

UpoB^this Evidence the Committee were of 
opinion. That Janies Nayler bad assumed the 
Title of ^ the Fairest of Ten Thousand.’ 

• “ The Only-begotten Son of God." ' 

And for that the evidence was, That Hannah 
Stranger in th%said letter gave him that title : 
and being demanded whether he did assume 
tliat title, niiswcred in these words; Th.)t there 
are many sons besides, yet the Sou of God I 
uiust^witncas, ai^ dare not deny. The Son of 
God 1 am, and dare not deny. And being 
often pressed to give a direct answer, whether 
he were the only-begotten Stm of God ? an- 
swered thus : 1 am the Son of God, but I have 
many bretnrcii ; and again said, 1 have many 
brethn ii, though some of tliem do not yet know 
me. And being urged to confess or deny it, 
answered in these words : 1 have answered, 
That I have given of my Father to speak for 
the present unto that thing. Being asked, whe- 
ther he were tlic only-begotten Son of God ? he 
answered, I'hou hast said it. Which question 
and answer being repeated to him as his an- 
swer, lie answered, Do not ensnare the inno- 
cent. And upon his examination taken, cerii- 
iicil and attested, as aforesaid, being asked, 
whether he be the only-begotten Son of God ? 
answered, That he was the Son of God ; and 
that the Son of God was hut one. 

But being examined by the Committee as to 
this part of his examination at Bristol, lie af- 
firmed, That tJiis was not hit answer. 

Resolution of the Committee. 

Upon this Evidence the Committee were of 
opinion, That the title of the nnly-hegotien Son 
of was given to James Nayler. And be- 
ing demanded whether he assumed that tide, 
he did not deny it. 

Tlie Prophet of the Most High/' 

This title we find given him in a letter to 
Nayler from one Jaue Woodcock, fiiund about 
him at Bristol. And being examined there ^ 
«npon that clause in the letter, he answered, 
That he was the Prophet of the most high Ood. 

And Martha Simmons^ upon her examination ^ 
at Bristol, said,- There was a time when James ; 
Nayler was a true Prophet of the most high 
God, but now he is gone beyond, and is in the 
administration of peace, and is the beloved of 
tlie Lord. 

James9Nayler being examined by the Com- 
mittee, wlieiher be owned this title of The Pro- 

f bet of the most high God ? he answered, Yea, 
am a Prophet of the most high God. And 
being pressed to answer whether he were the 


Propheti he answered. There bh other Prophet* 
besides me. And being pressed again witp th* 
same question, answered, I have saidwWl 
may, as to that thing in the counsel of my Fa^ 
thqr. 

Upon this his Confesiioil at Bristol, and An^ 
swer as aforesaid, 

Resolution of the Committee. 

The Committee were of opinion. That James 
Nayler had assumed the title of the Prophet of 
the most high Ood. 

The King of Israel." 

And for this the Evidence was, We find in a 
letter from one Thomas Simmons this title given 
to James Nayler ; and in the examination of 
Dorcas Erbury, taken at Bristol aforesaid, w* 
find something to this purpose ; who being ask- 
ed why she pulled off his stockings, ^hc answer- 
ed, Because he is the Holv One of Israel, and 
deserves and is worthy of It. 

And Martha Simmons, upon her examination 
.at Bristol, saith, That James Nayler’s name is 
now buried, and that he is anointed King of 
Israel. To which being examined by the Com- 
mittee, expressly owned the examination us to 
that to be true, aad the iliing itself : but be- 
cause this varies a little from the Cliarfte, and 
fastens it not altogether upon James Nayler, 
they had this further proof; James Nayler, in 
his examination at Bristol, beings asked wlie- 
ther he were the King of Israel? answered, Thou 
hast mid. To this James Nayler, being exa- 
mined by the Committee, whether this question 
were so demanded as aforesaid ? he answered. 
That it was not asked by way of a question, 
whether he were the King of Israel, but that the 
examiner did positively affirm, Thou art the 
King of Israel ; to which he answered, Thou 
hast said it. And being particularly examined 
by the Committee, whether he did own the title 
of the King of Israel? he answer^ ip these 
words, I have no kingdom in this worlds yet a 
kingdom I have ; and he that hath redeemed ^ 
mo, hath redeemed me to be a king for ever. ' 
And being examinee^ again. to tlie same ques- 
tioii) whether he owned the title of the King qf 
Israel ? he answered As a.creature, I deny atijf 
such thing, further, than as God manifested ia 
the llesh : And if they gave that title to Christ 
in me, then I do own it. 

Resolution of the Committee. 

Upon Ibis Evidence the Committee werepf 
opinion. That James Nayler assumed the title 
of the king of Jsrael. 

** The Everlasting Sou of Righteousness." 

This we find given to him in a letter by 
Hannah Stranger in these words, Thou Ever- 
lasting Son of Righteousness. And Martha 
Simmons, in her exauiination at Bristol, call* 
him Ldrd of Kigliteousncss ; wlifch she also 
affirmed before the Committer. And Jamet 
Nayler himself being examined by the Cocih 
mittee, whether any person had given him that 
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title of the Everlasting Son of Kightenosne^s ? 
Heaiiswered, where God is manifested hi the 
Acsh, there is the Ererlasting Sou of Righteous- 
ness. And being asked twice, whether God 
M^as manifested in the flesh in Inm ? Answered 
both times, God indiiifost in the flesh I witness, 
and may not deny. 

Prince of Peace/' 

Tins we find given him in a letter hy the 
-said Ilaunafi Stranger ; and in hgr cxaniina- 
iioii at Bristol she owned him to be the Prince 
of Peace. The same title w.'is also given him 
by Martha Silmniins, as it appeared by her 
examination at Bristol, wliich was confessed 
by her, before the Conunittee. And being 
particularly asked, wbac she called the man 
whom we call James Nuyler ? Answered, I 
call him a perfect man. And being further 
demanded, whether she did not call liim the 
Prince of Peace ? ^Answered, He that is a 
perfect innn, he is the Prince of Peace. And 
Nayler being examined by the Committee, 
whether he owned the title of Prince of Peace? 
answered, The Prince of Peace I own, the 
everlasting Peace is begotten in me. 

** Sent to judge and ti*y the cause of Israel." 

The evidence of this was, in the same letter 
/ of Jane Woodcock’s we find it given to him ; 
and in his examination at Bristol, whether that 
title was given to him, he would make no 
aitswer. * And being examined by the 'Com- 
mittee, whether he assumed to judge and try 
the cause of Israel ? Answered in these 
words : The judge of Israel is but one, and 
that judge I witness in me, which is the Christ ; 
And further answered, If thou speak of him 
whom the Father hath sent into the world 
and begotten in me, the Holy Ghost, the 
Spirit of the Father, and ^*he Son in me, which 
Is in me ; if thou speak of it, this I own. 
And being asked, in wliat respect he was sent ? 
He answered, no otherwise but as God manifest 
in the flesh, though not as mortal. And being 
asked, by whom he ivas ^nt to try the cause of 
Israel? Answered, By him who hath made all 
creatdfes, and hath sent his spirit into me, 
bis Son into me to try the cause; though he said 
be was no judge in carnal matters. And being 
asked whether he were more sent to judge and try 
the cause of Israel, than another ? Answered in 
these words ; As to my saying I ?im sent ; 
ihhid, that no otherwise than as the Father, 
and the Son is in me : and to that 1 say fur- 
tlier, that no other man is secit in that sense 
but he that kuoweth the indwelling of tliat 
God, and according to the measure of his 
knowledge of the living God, so fav is judg- 
ment committed to him, and no further. 

And being urged to answer, whether any 
ether bed the ^ame measure of Judgment, to 
judge fbe cause of Israel, as lie had ? He 
answered, That he had not at present any 
Mng gif eil him 0f bis father to ansvter unto 


lie&olution fif the Committee, 

That James Nnylcr hath assumed to be 
sent to judge and try the cause of Israel. 

“ Jesus.*' 

And for this llie Evidence was, 

John Stranger^ in a jiostscript in his wife's 
letter directed to, and found upon James Nay- 
ler, used these words : Thy name is lio^more to 
be called James, but .Tchus. Which postscript 
being shewed to Strangrr by the Committee, 
he owned it vvijtten h'y him : and being asked, 
whereiore he called him Jesus ? answered in 
these words: I was moved of the Lord, 
and afterwards by tiie spirit iOf the Lord. 
And being asked whether by Jesus he meant 
the Saviour of the world ? lie would give no 
answer. And Martha Simmons in her exnmi- 
nation at Bristol saith, tha4 slio hath heard 
some call him Jesus; which examhiation 
being read unto her, she denied nut that, 
though she denied another part of that exami- 
nation. And James Nayler being examined, 
whether ony person had called bun hy the 
name of Jesus? answered in these words; 
As I am visible here before you, 1 believe they 
have not ; but that the name of the i^ord is in 
me, tliat I dart not deny ; and further said, 
that they have given that name to him who is 
the Jesus, but if. they have given it to any 
other than to the Son of God tliat is m me, 
I do deny what they have spoken. And being 
asked, whether he denied that they gave him 
the name of Jesus ? Answered, As 1 am a 
creature, I fielieve they did not : And niter- 
waR’ds confessed that the name of Jesus was 
given him in a letter ; and if he hud under- 
stood it of any other than rhe Jesus, he should 
have denied it. Being flemanded, wiiether 
they gave the name of Jesus to liiin ? He 
answered in these words: No otherwise tlian 
as to the Son of God. Being demnmied, whether 
any had given him the the name of Jisiis ? 
answered, Not as to the visible And beings 
demanded, to what then they gave tlie name 
of Jesus ? Answered in these words : I un- 
derstand they gave that name to the Jesus, to 
the Christ that is in me. 

Upon his second Examination, beiiij; asked ^ 
whether he owmed the name of Jc-siis; and if 
that title belonged to him, as to Christ within ? 
He answ'V.red, Thai najne was never published 
to be Called by me, neither <lo I call myself hy 
that name ; but what my Fatlier hath published, 
is another thing. 

Resolution qf the Committee, 

Upon this evidence the Committee were of 
opinion that James Nayler assumed tho name 
of Jesus. 

‘‘ He in whom the Hope of Israel standeth.'^ 

And for this, tlie evidence was in the letter 
of Martha Simmons, found upon James Nayler, 
where were these words, Thou welb beloved 
Lamb of God^ in whom the liope of Israel 
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stands. And James Nayler, in his examuin- 
lion at Bristol, being asked, whetlier he were 
rfie Lamb of God in wlioni the tiope of Israel 
stands? nosacred, That if I were not his Lamb, 
I should not be so sought to be devoured ; and 
tiuii the true hope of Israel stands in the righte- 
onsness of the Father, in wliorosoever it is. 
And being asked, whether Israers hope were 
in any measure in him ? he answered, Yea. 
Which^xainmatiou of his at Bristol being read 
tohiino^rthe Committee, he denied not this 
pai’t of ii. And being examined by the Corn- 
initue whether their hope of Israel did stand 

• in him.? answered in these words, It stands 
only ill Clirist Jesus, and as Christ Jesus is 
known in rnc And being a^ked again, whe- 
iherlic were lie in whom the hope of Israel 
stands? answered in these woids, No w'ay but 
as Christ is in me. And being then asked, 
‘Whether ns Christ is in you, so nre you he in 
whom the hope of Tsiael stands? answered, 
Navj do not add to iiiy words; 1 speak as plain 
ns 1 c.ii), that all the glory may be given to 
God, and none to the creature; that the whole 
glory may be given to my Father, and none to 
me, as you look upon me as a creature. And 
the next question was, Whether as Christ is 
in you, nre you he in wliom the hope of Israel 
stands? To winch he nnsweie/l, C’hrist in me, I 
the hope of glory. And being examined, what 
hopes Israel liad in him beyond any other 
person ? answered, None can know, but they that 
nre of Israel ; They can giv an account of 
their hopes; Israel must give an account of 
tlieir hopes themselves. 

The llrsnhtlion of the Commiltce, 

That James Nayler assumed to beseem fiim 
** in wliom the IIo[>e of Israel stands.^* 

The Conmiittee being desirous to inform 
themselves how far the suitl Nayler was con- 
senting unto that worship and tliose titles, 
’before given unto him, hesides the funner evi- 
dence, they did iind in hi^. examination at Bris- 
tol, where being asked why he came in so un- 
usual a manner, as the w'ornan leading his horse, 
and singing before him ? he answered, That 
he might not refuse any thing that's moved of 
the Lord : Which being read unto him at the 
' Committee, he denied not. And for the better 

* clearing of this, the 'Committee examined 
Hannah Stranger, whether Nayler reproved 
her for casting her garments before him, or for 
kneeling, or kissing bis feet? From whom they 

'could get no other answer than this, She would 
iibt accuse or justify any. The Committee did 
also find in their examination of Nayler, being^ 
^asWfed by them, whether he reproved lire women 
fof^kpreading their garments, and singing before 
' Jjiifi, answered in these words, Nay, only I said. , 

' ttilt) them, fake heed that they did nothin^! 
but wliat they were really moved of the Lord.' 
And beijig also examined by the Committee, 

’ i^heiber he reproved those that gave him the 
titles before- mentioned ? answered. That he' 
had not at nil spoken unto them concerning 
that thing, only the kiters he had, wherein the 


titles were given ; and did not think mt all that 
any sliould have seen them, because he kneir 
there was things in tliem that many could not 
l^ar; but now he saw his fntber purposed 
they should not be hid. 

Nayler^ nt his second eitefnination before ihm 
Committee, being demanded, whether lie had 
reproved ihie persons that gave him tlmse tides 
and attributes? he would not shy he badi* re- 
proved them. Being demanded, wliether he 
owned tbeiii, or disclaimed thetp? ansvered 
in these words : If they had it from the Loid, 
what am 1, that 1 should judge it? And being 
pre-ssed again with the same question, answer- 
ed thus; If tiic Father move them by his spirit 
to give them to Christ, I may not deny ; tf 
they give timt to any other but Christ, I dts» 
own it. And being askeri again, whether he 
i*eprovccl them or not? answered. If attributed 
to (he creature, then it is reprovabie ; if they 
did it to the I^ord, then 1 dare not reprove it. 
And being asked whether he thought not Christ 
robbed of his honour, by that honour or worship 
given nnto him ? answered, That he looked 
upon it to be really to the true honour of 
Chn^t, or else he would utterly have denied it. 
And being asked, whether he had at any time 
whatsoever reproved those persons? he an- 
swered, 1 never understood that they gave that 
honour but to God. 

Hero w’e tli ought to have concluded this re- 
port; but the Committee meeting with some 
furiher evidence, they were willing. ymi should 
be partakers of it. And it is this : Johd Bayn- 
hairi, deputy to the- Seijeant of the liouse, to 
whose custody Nayler and his company are 
committed, intrimied. That the usual posture 
of James Nayler is sitting ia a chair, and bis 
company, both men and women, do sometiraea 
kneel ; and when they are weary of kneeling, 
they sit upon tlie ground beforo ^im, singing 
these and divers other words to th8 like pur- 
pose, viz, Holy, holy, *10 the Almighly, to the 
true God, and great God; and glory to the 
Almighty, ^c. And thus, they do ubually all 
tiie day long; But ^le infonner never heard 
Nayler sing ns aforesaid. And saith, There 
is great resort to the said Nayler by divers 
sons, who, most of them, do kneel before iiim 
in the manner aforesaid. And Martha Sins- 
mons, in the postin-e aforesaid, sung. This is 
the joyful day : liehold the King of Kighteoiit- 
ness is come. And further, the infoniser saith, 
That he never knew the said Nayler shew any 
dislike, either by reproof or ottierwise, of that 
honour or worship which John Stranger and 
his wife, Martha Simmons, and Dorcas £r- 
bury, and the rest, gave him as aforesaid. 
And a member of the house, being lately at 
the place, where Nayler is now a prisoner, in- 
forms the committee, that he saw NayWr 
und his company in the posture, aforesaid: 
and heard John Stranger and one of the wtomep 
sing, tjoly, holy, holy Lord God ; and. 
litoly, holy to thee, thge, thee, Lord God. Atid 
whilst Johri f^tranger sung these words, bs'dfd 
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sometimes look upwards^ and son}etiine8 upon 
James^Nayler. Another member inforiDed us, 
as upon his own view, to the same purpose 
And at Nuyler*s last examiiration before the 
Comroiitee, being Wednesday the 3d instant, 
one William Piggot* did inform. That Nayler 
sitting in a chair where he is now a prisoner, 
' one Sarah Black bury came to hioi, and took 
' binwby the hand, and said. Rise up, iny love, 
my dove, my fair-onc, and come away: Why 
sitteat thou, among the pots? And presently 
put her roduth upon his hand, and* sunk down 
upon the ground before him. 

To which Nayler hknself, being examined 
by the Commiru e, confessed she took him by 
the hand, and ^puke the words aforesaid ; but 
denies the putting her mouth upon his hand, 
and such bowing down : But saith, That he sat 
low ; and that he was not free to go with her. 
And Nayler being asked to whom she directed 
that speech? onswer^d, To the Lord, and to 
him that raiseth from the dust, and casteth 
them down that are exalted. And being asked 
whether he reproved her for that expression ?. 
be answered, lie reproved her not. And fur- 
ther, William Pig^ot informed the Committee, 
chat the last week he was at the place afore- 
«aid, where Nayler is now apnsoner; and that 
one Stranger and Martha Simmons were, with 
others, sitting upon their heels before ond 
about Nayler; and that Stranger rose up, and 
stood and sung just before Nayler, according 
to their usual manner of singing, wJicn and 
where m man Quaker (being present) ^sked 
Nayler^ ost thou own that voice? Nayler an- 
swered, Yea, 1 do. And Nayler being asked 
by the Committee, if this were so, answered, 
If 1 tell you the truth, you will not believe me. 
And Nayler being pressed to answci, whether 
be owned the voice aforesaid ? answered, That 
voice 1 will not deny. 

V To sum all: The Committee asked Nayler 
what he lud nfore to say ? (that being likely to 
be the last time of hearing him, tofore the 
Committee reported the whole fact to the 
house) he^hus answered : 

1 do abhor that any of that honour which is 
doe to God should be gi^en to me, as 1 am a 
creature : But it pleased the Lord to set me up 
as a sign of the coming of the righteous one ; 
and what bath been done in iny passing through 
the towns, 1 was commanded by the power of 
the Lord to suffer such things Co be done to the 
outward as a sign. 1 abhor any honour as a 
creature. ' 

^ Dec. 5. The Report concerning^ James 
Nayler received and read in thf House of Com- 
mons this d^ from the Committee. 

Dec. 6. The house this day resumed the de- 
bate upon the Report tduching James Nayler. 

Reeved, That James Ni^yler be brought 
to the bar ; and that tlie report of the 
^{jllj^uil^cee be read to him ; and that it be then 
^l^manaed of him, what he snith hereunto by 
aonfeision or denial. He was sent for accord- 
ingly; and being bronght to the bar, was spoken 
so to knee], which hedid'not; and keeping his 


hat on, the serjeant by comindod of the Speaker 
took off his bar* And being asked whetoer his 
name were Janies Nayler ? He answered, H« 
is 90 called. Being asked how long he bath 
been so called ? Ihs answered. Ever since be 
can remember. 

The Report that the Committee had drawn 
up ivus rend to him, and he was deuiaoded to 
every particular, whether that were his Answer 
to the Coininittee ? To which he answered 
particularly, acknowledging them to be%o, or to 
that effect, and so withdrew. 

Resolved, That James Nayler be called in to 
the bar, and demanded several questions. He . 
was accordingly called in, and these questions 
demanded of him. [What these Questions 
were is not known, there being do Record kept 
of them.] 

Resolved, That the house doth agree with 
the Committee in the report of the matter 
touching James Nayler : That this debate be 
adjourned till Monday morning ; and nothing 
to inteivene: That James Nayler be kept 
private. 

Monday, Dec. 8. The house, according to 
funner Order, resumed the debate upon the 
business of James Nayler. 

Resolved, that this debate be adjourned till 
three o’clock. 

Dec. 8, p. th. Resolved, That Candles be 
brought in. 

The question being propounded, That James 
Niwler, upon the whole mqfter of fact, is guilty 
of Blasphemy : and the question being put, That 
the word ** Horrid” be inserted in the question, 
uext before the word Bldspheiny,” it passed 
inyhe afTirinativc. 

And the question being propounded, TliaC 
James Nayler, upon the whole matter of fact, 
is guilty of borria Blasphemy ; and the question 
being put. That the question be now put, it 
passed in the affirmative. 

Aud the main question being put, it was Re- 
solved, That James Nayler, upon the whole 
matter of fact, is guilty of horrid Blasphemy : 
That James Nayler is a grand Impostor, ami 
Seducer of the people : That the debate ^pon 
this Report, touching James Nayler, be ad- 
journed till to-morrow morning. 

Dec. 9. The house, according to former 
order, did resume tlie debate upon the report 
touching James Nayler. 

Resolved, That the debate be adjourned two 
Lours., 

.The house adjourned till three o’clock. The 
house resumed the debate upon the report 
touching James Nayler. 

Resolved, That this debate touching James 
N^ler be adjourned till to-morrow morning. 

Dec. 10. Resolved, That this debate bo 
adjourned till to-morrow morning eight o’clock, 
and nothing to intervene. 

Dec. 11. The house resolved, Ac* The 
question being put, That the house a((|Oum twa 
hours, the house was divided. 

Yeas went forth - 84 Noes - 81 
So it passed in the negative. 



{1171 STATE TKIAIJS, 8 Charles Hr 1^56.— /w Blaspheir^. [819* 


Resolved, That the debate touching James 
N'avW be '^joumed till to-morrow morning, 
ancf 'libtbing to inier\'cue. 

' Dec. The house, according to former 
order, resumed the debate upon the business of 
James' Nayler. Resolved, That this debate, &c. 
till to-morrow morning, and nothing to in- 
ten^ene. ' 

Dec. 13. Thi houic this day, according to 
^'Ibrmer order, resumed, &c. 

Tlie Question ’being propounded, That the 
debate^ouching James Nayler be adjourned 
till Monday morning, and nothing to imervene, 
the house was divided. 

Noes went out - 65 Yeas - 108 

So it was resolved. That the debate touching 
James Nayler should be adjourned til! Monday 
morning cightVclock,and nothing to intervene. 

Dec. 15. The hr)use, acconling to former 
order, resumed the debate about James Nayler, 
and adjourned till to-morrow morning. 

Dec. 16. The house, according to former 
order, resumed. 

The quesrioii being propounded. That the 
punisliment of James Nayler for his crimes 
shall be death ; and that a hill be prepared, and 
brought in for tliat purpose * and the question 
being put, tluit the question he now put, the 
bouse was divided. 

The Noes went forth - 96 The Yeas - 82*^ 

So it passed in the negative. 

Tlie question being put, That this be part 
of the punishment of Janies Nayler, To have 
fiis hair cut off, it passf d in the negative. 

Resolved, That this be part of the punishment 
of James Nnylcr, That his longue be bored 
through with a hot iron. 

That the ^urllier punishment of JamesNayler 
■hall be, That he shall be stignmtized in the 
forehead with the Letter B, 

The q^ucstion being propounded, That James 
Nayler be set on the pillory in the New Palace 
Yard, Westminster, the space of two hours, 
and then shall be whipped by the hangman 
through the streets from Westminster to Cheap- 
side ; and there likewise to be set upon the 
pillory for the space of two hours in each of 
tbewsaid places, wearing a paper, containing an 
inscription of his crimes : that his tongue shall 
be bored through with a hot iron ; and that 
be be stigmatized in the forehead with the 
Letter B. 

Resolved, That instead of the word “ Cbeap- 
iide*' in this question, “ the Old Exchange^' be 
inserted. 

* ** The parliament bath done nothing these 
ten days but dispute, whether James Nayler, 
tbe Quaker, shall be put to death for Blasphemy ; 
they are much divided in their opinions. It is 
possible they may come to conclusion this day. 
It is probable that his life may be spared.” 
TliuHoe to Henry Cromwell, Dec. I6th 1656. 

B Thurlqe’s State Papers, 708. " The Parliament 
came to% vote this day in Nayler's business. — 
The question for his h'e was lost by fourteen 
Toices.” Postscript to the same Letter. 

VOL. V. 


Resolved, That tlicse words be added in the 
question, ** with Ids head in the pilKiry.” 

Resolved, That the place for boring his tongue,, 
and stigmatizing, be near the Old Exebaoge. 

The question being propounded, That tha 
prison he shall he committed to, be Bridewell 
in Bristol ; and the question being put, it passed 
in the negative. 

Resolved, That he be committed to prison to 
Bridewell, London. 

Re9olv^,That instead of the words, ^'from 
the Society of all Men,” these be inserted, ** froni' 
the Societyvof all People.” 

Resolved, That he have no pen, iuk, or 
paper. 

Resolved, That he shall have no relief hup 
what he earns by his daily labour. 

Dec. 17. Resolved, that James Nayler be set 
on the pillory, wiih his head in the pillory, in 
the Palace-Yard, Westminster, during the space 
of two hours, on I'hursday next ; and shall be 
whipped by the hangman through the struts 
from Westminster to the Old Exchange, Lou- 
don ; and there likewise be set on the pillory, 
with his head in the pillory, for the space of 
i wo hours, between the hours of eleven and 
one, on Saturday next ; in each place w'earing 
a paper containing an inscription of his crimes; 
and that at the Old Exchange his tongue he 
bored through with a hot iron ; and that ha 
be there also stigmatized in the forehead with 
the Letter B ; and that he be afterwfirds sent 
to Bristol, and be conveyed into and thsiugb 
the said city on liorseback, bare- ridged, with 
his ^ce bnckw'ard, and there also publicly 
whipped the next market- day after he coma 
(hither ; and that from thence he be committed 
to prison in Bridevvell, London, and there re- 
strained from the society of all people, aud 
there to labour bard till he shall be released by 
parliament ; and during that time to be debarred 
the use of pen, ink, and paper, and shall have 
no relief but what he earns by his daily laboiirsx* 

Resolved, That the said JtimeaNayler be 
brought to the bar ttMiiorrow morning by ten 
of the clock to receive this Judgment. — That 
tlie Speaker be authorized to issue his warrants 
fo the sheriffs of London and Middlesex, the 
sheriff of Bristol, add governor of Bndcuell, 
to see this Judgment put in execution respec- 
tively in the said places. — That the Speaker 
be authorized to make his warrant to tlie. 
sheriffs of London and Middlesex, to convejr 
the said Nayler to Bristol. — That the Speaker 
'do issue the like w'arrant to the sheriff of Bris- 
tol, to ctmvoy him up to London after the* 
executioii of this Judgment there. — That to- 
morrow', after the Sentence is pronounced 
against James* Nayler, the several petitions^ 
now offered be read ; — That then the bouoe do 
likewise take into consideration the persona- 
brought up with James Nayler. 

Tlie House being informed that .Tames Naylor 
was brought to tb^ door, acccrdiiig to. the 

* “ A sentence,” says NeaJ, “ much toa> 
severe for such a simple obstinate creatursLl^ 

3 6 
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former order mfide yesterday, that he should 
rbf;: brought ro the bar to receive the Judgment 
mid the Kesolitcion made yesterday, touching 
the saiil James Nayler, for his punishment: 

Resolved, I’liar these words bo added to the 
said Resolution, viz. “ And the Parliament 
do declare and judge the same accordingly.’' 

Tlie question tieiog propounded, ThatJainea 
Nayler he had m, and before Judginenl pro- 
nounced bo demanded, whether he have any 
thing lo say.why Judgment should not be pro* 
noiinccd upon him? And the question being 
put, That this question be now put, the house 
was dnidcd. 'I lie Noes went forth, 107 ; The 
Yens, 87. — So it past in t)ie Negattve. 

The said James Nayh ! was hy order of the 
house hrouglit into the har; w here the Speaker 
acquainted Jiim of tl.e heinousnesa of the 
crime of which the parliament found liini 
guilty ; and accordingly did pronounce the 
Judgment against him ; upon which he witli* 
drew. 


*Upon this occasion there was publislied, by 
Au luiity of tlie Parliament, the following 
Paper, intitled, * A hiief Account of James 
Nayler, the Quaker; and tlie uttering of 
many horrible Ulasphemies, the like, for all 
Circumstance**, never hennl of m any Age 
before, with the Judgment pronounced upon 
liim by Mr. Speaker, he being brought to the 
Har in the Coaimons House, for tliose high 
Crimes wliereof he had been guilty, JJec. 17, 
1G5C).' At the top of this Sheet is % J'nni 
engraved hy Hollar, repi esentiiig the inumier 
of Nayler’s sentence being put in execution. 
Then lollows the Account itself, tn htec verha : 
“Janies Nayler, the Quaker, having been re- 
lease 1 out of Exeter goal, iie began immedi- 
ately to piny his pranks at divers places ui tlic 
West; among the rc-l, he passed by Wells and 
Glastonbury, tluough \^lncll towns lie rude on 
horseback, a luan goin^ bare before him, and 
others walking on fowt on each side of In** 
stirrup, and oliicrs slrev\ii)g tlieir garments in 
the way ; from t lienee he took his way towards 
Bristol, und coming to u little ^ dlagc called 
Bedininstcr, about a mhe from Bristol, lie rude 
through that place likcwi.se, a young man bare- 
headed lendinJ im iiurse by the bridle, and 
niiothcr man before with Ins hat on. Theic 
accompanied ill 01 two men, w i.h each a woman 
beliimi him on horseback ; which wonieu alight- 
ed when they came to the suburbs of Bristol, 
and footed it uloiii: on each side of Nayler’s 
horse, the man still bare-headed leading the 
horse; and as they advanced along they sung, 
aud entered Bristol singing, * Holy, Holy, Holy, 
Lord God of Israel and then the women led , 
the horse with the reins in their hands, up to 
the high-cross of Bristol, and from thence to 
the White- Hart imi in Droa<l street. The ma- 
gistrates sending for Nayler and ins conipaiiions, 
they came singing all the way * Hosannaii ;' and 
* Holy, Holy, Holy, IkeJ His name that went 
bare before him waa Timiithy Wedlock, a De- 
vonshire man. The one woman was named 


Which Sentence was accordingly executed 
upon him ; and some of his followers were so 
prodigiously impious and .silly as to lick his 
wounds, kiss his fett, lean in his bosom, &ic. 

When he came first to Bridewell, to carry 
on the imposture he fasted three days; but 
llesh and ' blood being able to hold out no 
longer, he fell to work to earn himself some 
food. Upon the return of the Rump he ob- 
tained his liberty, and died soon after vvithuuc 
any signs of repentance. < 

Martha Symonds, wife of Thomas Symonds,, 
stationer of London: the other Hannah Sti an- 
ger, wife of John Stranger, of London, coinb- 
niuker. The magistiaies hif^ing convened 
Nayler and the rest, divers strange blasphe- 
mous Letters and Papers were found about 
them, wherein it appearcif, that this deceiver 
had bo far gamed upon lus followers by his im- 
postures, that they ascilbi'd to him divine ho- 
uouis, and gave linn iii Sciiptiire phrase the 
same titles winch arc ap[)lical>le ro none but 
Christ himself. In a i.ciier of one Richard 
Fairman, from Dorche^tt'r goal, to Nayler, 
were these liorrid exprefsioii?, ‘ I am filled 
‘ will) joy and rejoicing when 1 behold thee iii 
‘ the eternn’ unuy. O iny soul is melting witli- 
‘ 111 me, wlieiV I bob 'Id iliy beaiily and iiiiio- 

* coney, dear an l pit ri 'us son of Zion, uliov-a 
^ mother is a viigm, and whose biilli is imiuor- 

* tal.’ Aii'-thcr wriLes of him tliiis, * All tlie 
‘ wise men siiall se^k for him, and when they 
‘ havi‘ found him, ilic\ shall oj’cn tbeir ears;, 
‘ and shall gi\e unto him of iheir gold, fiank- 
‘ incense, and iiiMriiJ The same woman, m 
nnother letter to inin, piocccds thus, ‘ O thou 
‘ fullest of' ten tlioujiunl; thou only hegottea 
‘ .M>ii of God, how my heart paiiteih after thee, 

‘ () slay me will) flagons, and comfort me wuh 
‘ wine. My v\ell-bel()ved, tlioii art like a roe, 
‘ or young bait, upon the mouniaius of spices.’ 
Then by way of I’ustscnpt, lier husband, John 
Stranger, adds this, ‘ Tljy name is no mure ro 
‘ be called James bur Jesus.' Also a maid 
mimed Dorcas Erbury, being examined, de- 
tl.iic’d James Naykr, to be the Holy one of 
Israel, tbc only bcgfnicii Son of God ; and that 
she pulled oft Ins siocklngs, and put her doaths 
under his feer, because he w'as the Holy Lord 
of Israel, and tliat she knew no other Saviour 
hut him; nflirniing rnercover, That the Spirit 
of iho Lord w-irhin lier commanded her to call 
him Loid and Master, and to serve him : That, 
in K.\etcr gaol, he had raised her from the 
dead after she had been dead two days; and 
that Jaittes Nayler shall sit at the right hand of 
the Ffitlier, and judge the world. * Thus you 

how this wretched linpos'or hath pre- 
v.aiied upon his followers, to bewitch them to 
the copiinilting of strange absurdities. An 
account whereof I had hitherto forborn, 
but have now given it in brieT, that the 
honour and justice of the Parliament’# Sen- 
temje passed upvu him, may be evident to 
the people.". 3 Cobb. Pari. IlUt. 1490. 
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1(1 (he Debate upon ihe Question, Whether 
James Nayler should be punished Hith 
Death? Lord Commhsioner Whitelock£ 
delivered his Opinion, to this etl'cct, viz. 

The arguments of those gentlemen who 
would have Janies Nayler put to death, are 
chiefly drawn from these tliree grounds ; 1. 
From the law of nature. 2. From the law of 
God. 5 . From the law of the land. And 1 
hold that he ought not to suffer death by any 
of these Jaws. 

First, As to the law of nature : 

1, It IS held sirnung the politicians. That 
the subject ilitreofis CoHservaho sui ; for that 
every creature by the law of nature seeks hi .9 
own conservation. Tlierij W hether the conser- 
vation of the people and Commonwealth of 
Rngland do depend upon the life or death of 
James Nayler ? is the question, ft is like- 
wise held among the politicians, Tliat there is 
no judge of the law of nature, hut only the 
supreme magistracy of each particular Com- 
muiiwcaith ; and that within their own bounds 
only ; and of a present case, not of a past or 
future case. — As in Kngland ; the parlia- 
ment only is the judge of tlie law of nature, in 
iLiiglaud, and of the present cuse before them ; 
wherein if the parliament shall adjudge, That 
It la necessary for the being and preservation of 
the people and Cominonweahli of England, 
tiiat James Nayler be put to death, then he 
ought to die by the law of nature. But I sup- 
pose that no gentleman is of opinion, TJint it 
is necessary fur the being and preservation of 
the people and Coniinonwcalth of Kugl#md, 
that James Nayler should be put to death ; 
and therefore on that head or principle of the 
law of nature, he is not to die. 

2. If by the law of nature a blasphemer is 
to die, How comes it to pass that Moses was 
so doubtful in liie case of tlie Egyptian, in the 
2 irh chapter of Leviticus ? lie put him in ward, 
and asked counsel of God wh.it should be done 


more' zeal ought we to for ihe Ironourof 
the only true God whom wev^orship I s ^ 

This may be answered io the purailel, That 
neither are we to follow the examples of thoM 
bloody, persecuting papists ; nor is James 
Nnyler worthy ihehououi' to be ranked amongst 
the holy martyrs. And, jfs to the judgments 
of the heathens, they were against such iu de-. 
nied their gods to be gods; but Janus Nayler , 
at the bar did acknowledge, that Jesus Christ, 
who died at Jerusalem, w'as (he son of God and 
the Saviour of the world. 

And some of the heathen princes, by their 
light of nature, when flattery and their own 
strength did bear them out, assumed the names 
and titles of the gods of^;heir countries, and 
were worshipped by ilieir vasuals. 

IJciein, James Nayler came towards them, 
permiUmg, and not reproving iliose who did 
adoiehim ; which he would evade by thedis-, 
tincMon, I’hat as he is a poor creature, and 
vi.sflde, no adoration is due to him : but, as to 
that power which is invisible, tliat Christ within 
him, he is to be worshipped, lhat Christ is 
m the heart of a true believer, is not sosti«(ng6r 
a doctrine, as that a man ib to he worshipped, 
who.saith. That Christ is in him. But yet it 
cannot be warranted by the law of nature, tj 
put a man to death for these assertions. 

Then secondly. 

The second ground is the law of God : 
By w'hich it is objected, That this man being 
uilty of horrid blasphemy, ooght to be put to 
death. And the case (^f the, Egyptian is in- 
tanced in, and much insisted on us a positive 
uie and law for us to do the like, in the case 
»f James Nayler. Herein 1 think it not im^ 
iroper, first to consider the signification of the 
word Blasphemy, and what it comprehends in 
he extensiveness of it ; and I take it to coin- 
reliend, The reviling or cursing the name of 
God, or of our neighbour. And Gregorius 
Turonensis, in his /appendix, eap. jil. bath this 
expression, ‘ Liberara poteras dc blusph&inia 
* hanc causam.’ From whence tlie French word. 


with him. Moses was a man of great know- Blame; and our English Blame. Spelman 
IcSge and wisdom, and as able to understand sailh it is ‘ increpare, vel convitiis aliquem afli- 
the Jaw of nature as any of us are ; and if the * cere.' Parasus (lerFles it from />Xa9rr« rii*' 
case of the Egyptian bad been against the law i. e. Lasio Fama. And is thisiii relation Co men, 
of nature, he was surely capable to have found as well as to God. 

it out, and not to have made so much difliculty And therefore the great Objijrtioii is takeh 
as he did of it, ao aa to know the immediate away, That the parliament having voted him 
pleasure of God in it. guilty of horrid blasphemy, cannot in honout 

3. The crimes of James Nayler cannot be and consoience inflict upon him a less punish- 
against the law of nature, because they are iiient t^aii death, for this offence. They have 
against the second person of the Tiinity, the not voted it blasphemy against God; and it 
knowledge of whom is not by the law of nature, appears the word extends to men, in the genu- 
but by the law of grace only; and therefore iiie signification of it. But I shall take it ac- 
ciannot be an offence against the law of nature, cording to the usual acceptation among us, 
by which there cannot beany knowledge of him. and, as I suppose, it is intended by ihc Vote, 
But it hath been objected, that the papists That he is guilty of horrid Blasphemy against 
put to death those who deny the real presence, God . Yet I do not find myself convinced, 
and other of their opinions held contrary to the that by the law of God, whosoever is guilty of 
truth ; and tliat the very heathens, by the light horrid blasphemy amongst us, is to be put to 
of nature, did put to death such as denied or death. 

repraa(;hed their idol gods ; and how much That we ought all of us as magistrates and 
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■Christiana, to bear our testimony against these 
abominable criines, and against this poor wretch, 
I do agree ; but that the punishment for tliose 
offences mnst be death, I am not satisfied. 
That the law of God is so, many gentlemen 
have urged the case of the Egyptian, the Israel- 
kish woman’s son striving with the Israelite, in 
the 24th chapter of Leviticus, because Godde- 
termiiu'd that he should die; and therefore, ns 
their nrgurnont is, James Naylor must also die, 
J3y the same ^xrgument he must he stoned to 
death ; and so must every rehellioifc son, and 
eVen he iliat gatlicrcth sticks on the subbath 
day and the like. Very learned divines are 
of opinion, and 1 think it not to be confuted, 
That no part of the law of the Jews doth bind 
any other nation, but that part of it only 
which is moral, I'he laws of the Israelites 
were by the wisdom of God, suited to the in- 
clinations and dispositions of that people; and 
others (us there is great difference between the 
inclinations 6f people) must have different laws : 
and none hath ever yet affirmed, that this or 
that punishment of any offence is moral, though 
the offence itself be so. 

But to come to a more particular disquisition 
of the case of this Egyptian. He was one 
bred up in the worship of the idol gods of 
Egypt ; and in striving with the Israelite, it is 
conceived, that he preferred liis own god be- 
fore the God of Israel, end said, that tlieirgod 
did not bring them out of ihe land of Egypt, 
nor was able to do it. There is a difference to 
be observed in this chapter between the offL'nce 
of this Egyptian, and the offence of blasphem- 
ing, or ciirmng of God in another case. In the 
35th verse of tiiisi 24th cliapter of Leviticus it 
issaidlhus < And tliou shall speak totliechil- 
‘ dren of Israel, guying, man, man,’ i. 

e. * Whosoever or whatever man shall •j'jp 

* curse God shall bear his sin that is shall be 
punished as ihe nature qf the fact sbull re- 
quire ; so shiih Aynsworth in locum, shall bear 
the punishment due for liissin. 

The word < curse’ in Hebrew i, Jicallel, 
the root of which signifieth, ^ to count light 
of;’ and ill the conjugiUion Tiel is found 
to signify to * curse out of evil will,’ to speak 
ill of, or to imprecate; and also, to speak evil, 
so as by speaking to bring it. 

This tSlh verse in Grotius’s opinion (in his 
exposition upon this text) is to be understood 
of him that cursetfi, but not distinctly naming 
the sacted name Jehovah, nor taking fi^m him 
his reverence and deity, .as if lie were no God, 
and so is to be punished with an arbitrary 
punishment, as stripes, or the like. 

, But the 16ih verse is thus, ‘ And he that 
^ blaspheraeth apj Nokeb’ from the root 
Nacabh, which signifies, ' tn’run through,’ or to 

* bore through,’ and also to speak or name to 
one’s disgrace; and is the same with the Latin 

K ase, * configere nomen aheujus tnaledictis.’ 

i f^mphasis is not in this word, but in the 
other jssif Shem, and Jehovah ; and when 
that name was named, it was a most immediate 


and direct blaspheming of God; detracting from 
him his honour and deity. 

‘ lie that blasphometii the name Jehovah, or 
* the name of Jehovah, shall surely he put to 
death, and all the congregation shall stone 
him.’ Upon this, Aynsworth is of opinion, 
that the Hebrews some of them will not sen- 
tence this blasphemer with death, unless Jeho- 
vah be named ; which opinion he disaltoweth, 
saying, That the word is not so much, ^.ut the 
thing is to be respected. But he seems to re- 
quire, that the blasphemer must immediately 
speak ill of God, or blaspheme him, or else he 
is not subject to this punishment. 

Grotius agrees with the Rabbins, who 8ay> 
that every cursing of God was nft punishable 
with Death, but that the punishment in some 
cases was arbitrary, as the tioclly Judgment of 
those, who were to censure, should determine. 
But if Jehovah were mimed by a Jew', or others 
under their governmenr, and so e\piessly and 
immediately dishonouicd, that was be punished 
with death. Wherein he doth distinguish be- 
tween immediate and express blasphemy, and 
that vvhich IS so intcrpreiatively only; and 
sigiiilieth, that the puiiiahment by stripes was 
only inflicted upon him that did blaspheme but 
interpretative It/, and not malicioui/p nomi- 
nating Jcdiovah. 

I’his judgment of Grotius seems to me to 
be reasonable, and that tlie offence of James 
Nayler is within the 15th verse of this text, a 
blasphemy interpretativdy only, and therefoie 
punishable with stiipes or the like. But that 
it is not within the 16th verse, an immediate 
and direct reproaching of the name of God; 
for at your bur he did ackiioi' ledge Jesus 
Christ to be the Saviour of ihe world, &c. 

And if it be not within the IGth verse, then 
it is not punishable by death according to that 
law of the Jews, admitting the same to be 
binding amongst us Christians; as with sub- 
mission to better judgments I tliink n is not, 
no more than those other laws of theirs of 
the like nature. Nor can any sort of punish- 
ment be construed to be moral. I (therefore) 
conclude this point, that there is no binding 
rule or law of God, that for these offences 
James Navler ought to be put to death. 

And if the matter be but doubtful, we 
should, in favotetn vitee, incline to tiie way of 
most mercy. 

Thirdly, The Third Ground is, The Law of 
the Land. 

Ami hereupon hath been observed, That by 
the laws of other nations blasphemy is punish- 
able with death; And shall we do less for the 
honour of God, than others P And a worthy 
gentleman reported a case, which did lately 
happen m B’rance, where the parliament of 
Bourdcaux adjudged an Englishman to death, 
upon the complaint of the protestanis there, 
for blasphemy, in saying, * That he was Christ.' 

I know not what might be lately done there, 
but 1 find the laws of France concerning Blas- 
phemy, in the code of foreign decisions, and of 
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Henry 3, to be this: That for the first four work the effect he intended, as appears (blessed 

offences, a blasphemer may be committed to be God) at this day. Yet if it should be ad- 
priflOD to bread and water; for the fifth ofience, mitted that Heresy was punishable by death at 
to have his under lip slit ; for the sixth, that the Common Law, that cannot include Htas- 
his under lip should be cut so that his teeth pljemy* • 

be seen; for the seventh, his tongue to be They nrc offences of a difierent nature; 
bored ; and for the eighth offence he is to be Heresy is Crimen Judicii, an erroneous opinion ; 
put to death. Blasphemy is Crimen Mf^litUe^ a reviling tha 

It is true, that the Popish countries, where name and honour of God. Heresy was to ba 
the inqifi^ition is in force, do put Protestants to tlcclared in pnrlicular, and by the four first 
death as blasphemers ; but 1 hope that will be iieral Coui^ils. But the Blaspffemy in this 
no precedent for us to imitate. The Lullierans Vote is general; and I do not find it reckoned 
do hold the Ubiquity of Chiist in such sort, in those Councils for Heresy, 
that the news of James Nayler’s being put to I remember a Case in* our Book of H. 7, 
death fur these offences, would not be pleasing vt^hcre the bishop committed one to prison for 
to them. Bift to come to that which is most a heretic, and the heresy was, denying * that 
proper for your consideration, and for my dis- ‘ tythes were due to bis parson.' This at that 
course. The law of England. time was a very great heresy ; but now I be- 

I must acknowledge my own ignorance, that beve some arc inclinable to iliink, that to s.^y, 

I do not know any law of this nation now in < Tythes are due to tlie parsop,' is a kind of 
foice, for the putting of James NayUr for heresy. 

these offence'* to death. So in this Case, That which now may be ac- 

h is held that the Ordinance * of the Long counted Blasphemy, and the offender to be put 
Parliament concerning blctspheiiiy is not now in to death for it; in another age the cemtrary 
force, and I do agree to that opinion; nor do I may be esteemed Blasphemy, and the offender 
know any other Jaw in that case. That ordi- likewise put to death tor that ; which maybe 
nance cost much debate, and therein was a great warranted by the present case before you, if 
diversity of judgments ; and so I presume we James Nayler should be put to death upon the 
shall again find it, wdiensocvet* these matters general Vote for being guilty of horrid Bias* 
shall fall under ('unsideration. The objection pheiny, the particulars thereof not being ex* 
was very weightily urged, That there is a law prest. 

ill force against licrcsy, as appears by the writ And what mischief and inconvenience in the 
De Haretico comburendoj which (they say) consequence thereof may ensue to the people of 
was by the corniiion law ; and Chat blasphemy England, and to posterity, is worthy the cure 
IS an llcre'*y within that law ; by whicli be may of a parliament, and to be avoided, we being 
be put to tleaili. This objection ma^ receive sent hither to provide for the good and safety ^ 
a clear answer. * of the people ; and not to do that, which may 

I am not of opinion, That Heresy was bring them into snares and dangers. If this 
pnnishuble by the common law with death, not- wretch be put to death, it must be either by 
withstanding the writ Ve H<rret^co comburendo judgment of the parliament, as the supreme 
be in the Register; for it is not in the ancient court of justice ; or by act of parliament to at' 
manuscript icgisters, which indeed is a true taint him of the crimes, and to inQict the pu* 
part and demonstration of the Common Law f. nishroent of death upon him for those crimes. 

But (his Writ was of later date, and brought If you shall think fit to proceed iii the judi- 
in by Arundel archbishop of Canterbury, in cial way, I hope you will be pleased to conai* 
H^nry (he 4th’s time, for the punishment and der the weight of the consequences thereof, and 
suppression of Lollards, who were good Chris* to be very clear in* the foundation, we being 
ti'ins, and of the same profession that we are. here in a constitution different from the former. 
But the bloody practice of that prelate did not And whosoever will take the pains to read the 

Records of the Parliament- Rolls in Edward the 
• This Ordinance bears date May 2, iG-tS, 2nd, and Richard the 2nd’s time, of the Judg* 
and ordains, that whoever should maintain any ments then given in parliament, (with quickness 
one of the several opinions (there called and sharpness enough) and the speedy execu- 
Errors), unless he would abjure the same, or tions tliereupon, will he the more tender of 
;iffer Abjuration shall relapse, should be guilty making new precedents of such proceedings in 
of Felony without benefit of Clergy. ' parliament. 

t See the preceding cases of Heresy in this I am f*»r fi^m derogating from the honour' 
Collection, particularly that of William Sautre, hud authority of parliaineno, end of this e$pe- 
vol. 1.. p. 163, and (he authorities referred to cially ; but I humbly inform you what I have 
in the notes. See also in Biackst. Comm. B. 4, | observed, and submit it to your better judg- 
c. 4. a succinct account of our laws concerning | inent. It is held. That ontiently the judicatory 
Heresy, in the course of which that learned | of parliaments was in the lords' houses and par- 
judge flikes occasion to observe that, Chris* | ticularly in ciiminal causes, which was very fr^ 
tianity 'being upon the continent thus deforuied j quent; but seldom without an impeachment by 
by the Demon of Superstition, we cannot ex- | the then house of commons, who were as lli 
pect that our ^owm island should be entirely free grand jury in that respect of the whole nation, 
from the SiAne scourge.'^ Yo(\ are now the sole parliament of England^ 
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and have the sole power in you; yet probajbly 
some my object, wheiher in ajudicial proceed- 
ing the Lord Protector ouglit not to join with 
you. I do not know any Judgment given in 
parliament, but where there was a known law 
then in force against Yhe oHWncc adjudged, and 
the Judgment given according to that known 
law. 

In this case of James Nayler there is no 
known Jaw in foice for the pumsliment of his 
offence witli death, and thercfojc I am not sa- 
tished, that we should by Judgment of parlia- 
ment condemn him to death; nor to make a 
new law for the pumshment of an offence by 
death, which law was not known nor made at 
the lime of the offence committed ; and this to 
be done by a Judgment. 

Perhaps it will be said, That this may be 
done by a Bill of Attainder, and I perceive 
ipany gentlemen inclined thereunto; they have 
remembered tlic cases of tlie earl of Strafford, 
and of the archbishop orCiuitciburv, wlio were 
nttainled by Bill; and the offences by them 
committed were not treason by tlie known law 
^t tlie time when they were committed, and yet 
by act of parliament they were attainted of 
treason for lliosc offenct s. 

Blit liere wc arc to observe, That in those 
Acts of Attainder is a clause. That they shall 
not be drawn into precedent ; ami 1 hope they 
shall not. 

And fuithcr give me leave to inform yon. 
That there is u great difference bctvicer. those 


cases, and that now before you. By the stat. 
25 £. iij Treasons are enumerated, and a power 
is left in the parliament to declare any other 
facts to be treason. And the facts of the eurl 
of Strafford, and of the Archbishop, in tlie 
general was the same, endeavouring to subvert 
the fundamental laws of llic land, and to intro- 
duce an arbitrary and tyrannical government; 
which were maintained by the nrgumcnis oT a 
very learned and honourable person, now a 
chief justice, to be treason by the comn^on law 
of Kngland. 

But it will be hard to maintain, that the of- 
fences of James Nayler are punishable by death 
by the common law of England, and therefore 
it will be very dangerous in the consequence of 
it to inflict this punishment upon nim by a new 
law. 

I shall not mention the los** of time (whereof 
too much hath been already spent about this 
matter) in case you shall proceed by Bill, AH' 
the iiialterniust be again debate d and examined 
by you, and afttM- that by niy J>oid Protector. 
But the mischief wliicli it may piodnce to ilie 
people of England in the prccedrni of it, where- 
in no man can be safe, that by a Liw now to he 
made you should inflict the piiiii:.I;incnt of 
death upon James Naylei for offences which 
were not hy tliejaw ot England |inrii&lMbli’ hy 
death at the time when they woit- comniitTtd, 
!<> tlic strong argument with mo to ho against 
tlie question for the putting of.Lnnes Nayler Ui 
deatli for these oflciices. 


Prom the Harkian Mhcellnn^, vol. (5, p. .'192. 


The grand Impostor examined : Or, the Life, Trial, and Examina- 
tion of James Nayler, the seduced and seducing Quaker ; 
wifh the Manner of his Hiding into Bristol. 

We have a l^w, and by our Law he ought to die, because he ipade liirnsell' the 
Son of Ciod.^' John xix. 7, 

" But these arc written, that ye might believe, that Jesus is the Christ, the Son, of 
God ; and that, Relieving, ye might have Lite through his Name.*' Johnxx. Jl. 

London, Printed for Henry Brome, at the Hand in St. PauEs Church-yard, 1036, 
Quarto, containing 50 pages. 


To THE Reader. 

Courteous Reader ; I do here givl; thee an 
Account of what passed between James Nayler 
and his judges, as thinking ij a part of my 
duty, towards God and Man ; that thereby* 
thou mayest sec and know, there is but one 
only God, and one only Jesus, which is the 
'iChrist, who was crucified by the Jews at Jeru- 
salem ; which whosoever denies, let him he 
accurst. 

It hath been the custom, in former times, to 
immi^re, stone, or otherways punish with death, 
•uch as did falsely stile themselves the only Sons 
,of the most High God ; as thou mayest see in 


that faithful Clironologer, John Speed ; who 
afbrincth. That, in the Reign of King Henry 
the Third, there appeared a grand impostor, 
somewhat, in wickedness, resembling this, of 
whom we are to treat ; this man (or rather 
Devil) thinking himself to be somebody, 
boasted himself to be nobody in the eyes of the 
w'orld, but as being sent from Heaven ; and, 
bavinc a grave and impudent aspect, pretended 
himself to be no Jess than the Saviour of Man- 
kind : and to strike a belief into the easily se- 
duced people, he had vVimnded his haf!ds, feet, 
and side; affirming these to be the wounds* 
which the Jews had given him at Jerusalem. 
For which blasphemous and horrid doctrine, 
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he was sentenced to be starved to death, 
between the walls of a strong prison, where 
he and his doctrine died : even so let thine 
enemies perish, O Lord. 

Thou wilt, in his Exainiuation, discover some 
difference to be between him and George 
Fox ; hut I suppose they are again reconciled. 

I shall not trouble thee with all the many 
letters, which were conveyed from liirn to 
others, or from them to him, lest I make iny 
relntiG# swell too big: I shall only give thee 
two or tliiee of the chiefest ; out of which if 
thou caiibt pick but a little sense, and less 
truth, thou caiist do more than, 

Dec, 16, 1656. Thy loving Friend. 

Reader ; Thinking it a very good foundalion 
to rny building, to give you the maniitT of his 
progress, heroic you come to his confession, or 
befuie his bla'-phemy aspires to the Stool of 
UeperitMiicr, I shall thus begin : .Tames Nayler 
of Wakelield, in the county of Yoik,a deluded 
and deluding Quaker and impostor, rode, Oc- 
tober last, ilirimgh a village called lledininster, 
about a mile I’ruin Rristol, accompanied with, 
six more, one whereof, a young man whose 
head was bare, leading liis liorse by the bridle, 
and another uncovf icd before him, through the 
dirty way, m which the carts and horses, and 
none eL^e, iiMially go. and •with them, two 
men on horseback, with each of them a woman 
belmui inid one woman walking on the 
better way or path. In this posture, did 
they march ; and in such a case, that one 
George Wither]}, noting their condition, asked 
thr ill to coinc 111 tlie better road, adding that 
(jod expected no such cxlieinity : but they 
coiUmiud on their way, not answeiiiig in any 
oilici iioUs, but what were musical, singing, 
“ Holy, holy, holy, Lord God of Sahaoth, &c.” 
Tims continued they, till, by their wandering, 
they came to the alms-house, within the 
Suburbs of Bristol, where one of the women 
alighted, and she, with the other of her own 
iex, lovingly marched on each side of Nayler’s 
horse. This Witherly saiili, lie supjioses, tliey 
could not be less deep in the muddy wa}', than 
fo tlie knees; and, he saith, they sang, but 
sometimes with such a buzzing melodious 
noise, that he could not understand w hat it 
was. This the said Witherly gave in, upon his 
oatli. Thus did tliey reach liutcli lie- gate, 
with Timothy Wedlock of yevon harC' headed, 
and Martha Syrnonds wdth the bridle on one 
side, and Hannah Stranger, on the Either side 
of the horse ; ihis Martha Syrnonds is the wife 
of Thomas Syrnonds, of London, book-binder; 
and Hannah Stranger is the wife of John 
Stranger of London, coinb-rnaker, who sung 
Ifoly, lioly, holy, Lord God of Lrael. Thus 
diti he ride to the high Cross in Bristol, and 
afler that, to the White-Hart in Broadstreet, 
where there lie iw'O eminent Quakers, by name 
Demais Hollister and Henry Row ; of which 
the inagistiatcs hearing, they were appre- 
hended and commjtted.to prison. 

Long it hud not been, after their confine- 


ment in the Gaol at Exeter, from 'whence, 
passing through Wells and Glas^eribory, 
party bestrewed the way with lh«r garmenta. 
But, to be short, they were learcbed, and let- 
ters were found about them, infinitely filt^ 
with profane nonsensical language ; which 
letters I shall not troubled you with, dnly soide 
of the chief, lest your patience should be too 
much cloyed. We shall haste now to their 
Examinations ; and, because Nayler was the 
chief actor, it is fit he have the pre-eminenco 
of Jeudiiig the way in their Examinations ; 
we shall therefore give you a full account of 
what passed between the inagiscrate and him, 
which take as followeth : 

• 

The Examination of James Nayler, and others. 

Being asked his name, or whether he was 
not called James Nayler, he replied, The men 
of this world call me James Nayler. 

Quest. Art not thou the man that ridden 
liorsc-back into Bristol, a woman leading thy 
horse, and others singing before thee. Holy, 
holy, holy, Hosannah, &c. ? 

Anszo. I did ride into a town, but what its 
name was 1 know not, and, by the ^spirit/ a 
woman was commanded to hold my horse’s 
bridle, and some there were that cast down 
clothes, and sang praises to the Lord, such 
songs as the Lord put into their hearts ; and 
it is like it might be the Song of Holy, holy, 
holy, &c. 

Q. Whether or no didst thou reprove those 
w’omcn ^ — A. Nay but I bade them take heed, 
thoT they sang nothing but what they were mov- 
ed to by the Lord. 

Q. Dost thou own this letter (whereupon a 
letter was shewed him) which Hannah Stran- 
ger sent unto thee.? 

A. Y|?a, I do own that letter. 

Q. Art thou (according to that letter) the 
Fairest ofTen-Thousand ? 

A. As to the visible, I deny any such attri- 
bute CO be due urfto me ; but ij^ as to that 
which the Father haa begotten in me, I shall 
own it. 

But now, render, before I pass further I 
hold it not impertinent to deliver you the words 
of the same lettdk*, with another, which were 
these : 

A Letter to James Nayler at Exeter, by Han- 
nah Stranger. 

J. N. 

In the pure fear and power of God, my 
soul salutes thee, iliou everlasting Son of Righ- 
teousness and Piiiicc of Peace, Oh ( how 
iny sold travellcth to see this day, which Abra- 
ham did, ai^ was glad, and so shall all that 
are of faithful, Abraham : 0! sufier me to 
speak what the Lord hath moved. There is 
one Temptation near, the like unto the first, 
and is like the Wibdom of God, but it is not, 
and therefore it must be destroyed, Oh ! it 
defileih and hateth the innocent; I beseech 
thee wait, my soul cravclleth to see a pure 
Image Ijrbught forth, and ilie, eueiny strives to 
destroy it, (bat he may keep me always sor- 
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rowing, and ever seeking, and never satisfied, 
nor never rejoicing : but he in whom I have 
believed will sHortly tread Satan under our 
feet, and then shnlt thou and thine return to 
Zion with everlasting rejoicings and praises. 
But, till then, better is the house of mourning 
than rejoicing, for Ite that was made a perfect 
example, when he had fasted the appointeil 
time of his Fatiier, was tempted to eat, and to 
shew a miracle, to prove himself to be the 
Son of God : but man lives not by bread, said 
he, and now no more by that wisdom shall he 
live, on whith he hath long fed, ng on bread ; 
and, ns his food bath been, so must his fast 
be, and then, at the end, temptation, to as low 
a thing ns a stone, *that, if it were possible, 
the humility and the miracles would deceive 
the elect, innocent, and righteous branch of 
holiness. But, be his wills never so many, 
tlie time comes he shall leave thee, for he is 
faithful, who hath promised he will not leave 
the Throne of David without a man to sit 
thereon, which shall judge the poor with righ- 
teousness, and the world with equity. This 
ths^ shortly come to pass, and then shall the 
vision.speak, and not lye. Oh! letinnocency 
be thy beloved, and righteousness thy spouse, 
that thy Father’s lambs may rejoice in ihy 
pure and clear unspotted Image of Holiness 
and purity, which my soul believeth I shall see, 
aud so in the faith rest. I am in patience, 
wait, and the power will preserve from subtlety; 
though under never so zealous a pietence of 
innocent wisdom it he, yet shall the Lord not 
suffer his Holy One to see corruption, iiyr his 
soul to lie in hell, hut will cause the mountains 
to melt at his presence, and the little hills to 
bring him peace : Oh ! I am ready to fear as 
a servant, and to obey as a child. If I have 
spoken words too high, love bath constrained 
me, which is as strong as death;* and with 
the same spirit cover them as they are spoken 
with, and then shall the spirit of David be 
witnessed,^ whqi refused* not words, though 
from his servants mon^h ; if they were in the 
fear, I am his servant, and he my master 
whom I love and fear, and trust I sliall do 
untQ the end. IUnnah Si ranger. 

From London, I6ih day of the 7tU month. 

Another of the same. 

Oh! thou fairest of ten thousand, thou only 
begotten Son of God, How iny heart panteth 
after thee ? O 8t»iy me with flaggons, and 
comfort me with wine. My beloved, thou art 
like a roe, or young hart, upon the mquntains 
of spices, where thy beloved spouse hath long 
been calling thee to come away, but hath been 
but lately heard of thee. Nosi it lies some- 
thing upon me, that thou mindest to see her, 
for the spirit and power of God is with her; 
and ihete is given to her much of excellent 
and innocent wisdom arisen, and arising in her, 
which will make all the honest- hearted to 
praise the Lord alone, and no more sec up 
self. And therefore let not my Lord and 
Master have any jealous/ again of her, fur she 


is highly beloved of the Lord, and that shall all 

^ see who come to know the Lord. And 

he doth bless them that bless his, and corse 
them that curse his ; for this hath the Lord 
shewed me, Tliat her portion is exceeding 
large in the Lord ; and, as her sorrow hath 
been much, so shall her joy be much more ; 
which rcjoiccth my heart, to see her walk so 
valiantly and so faithfully in the work of the 
Lord, in this time of so great, trials as hath 
been laid upon her especially. And 1 am 
Hannah Stra^ oer. 

The Postscript. 

Remember my dear love to thy master. 
Thy name is no more to he called James but 

Jesus. John Stranger. 

< 

Tin's John Stranger is husiiand to this 
Hannah Si ranger ; and this was added as a 
I’Oitscript by him to his wife's letter, as is ac- 
knowledged, 

Remember rny love to those fiiends with 
thcc. The seventeenth day of the eighth 
month, superscribed this to the hands of James 
Nayler. 

We shall now return to his Examination. 

Q. Arttiiou the only Son of God f 

A. I am the Son of God, but I have many 
brethren. 

Q. Have an/ called thee by the name of 
Jesuh 

A. Not as unto the visible, hut as Jesus, 
the Christ that is 111 me. 

Q. Dost thou own iho name of the King of 
Israel ? 

A, Not as a creature, hut if they give it 
Christ within, f own it, and have a kingdom 
hut not of this world ; iny kingdom is of ano- 
ther world, ('f which thou not. 

Q, Whether or no ah thou ihc Frophet of 
the Most High ? 

A. Thou hast said, I am a Prophet. 

Q. Dost thou own that attribute, the Judge 
of Israel ? 

A. The judge is hut one, and is witnessed 
in me, and is the Christ, there must not he 
any joined with him : if they speak of /he 
spirit in me, I own it only as God is manifest 
in the flesh, according as God dweileth in me, 
and judgetli there htlnself. 

Q. By whom were you sent ^ 

A. By him who hath sent the Spirit of his 
Son in ine to try, not as to carnal matters, but 
belonging to the kingdom of God, by the in> 
dwelling of the Father and the Son, to judge of 
all spirits, to he guided by none. 

Q, Is not (he written word of God the 
guide ? 

A. The written word declares of it, and what 
is not according to that is not true. 

Q.. Whether art thou more sent than others, 
or whether others be not sent in that measure ? 

A, As to (hat I have nothing at present 
given me of diy Father to answer. * 

Q, Was your birth mortal or immortal ? 

A. Not according to the natural birth, but 



n'jsy 

According to ihc spiritual birtb^ born of tHe 
immortal seed. 

■ Q. Wert thou ever called the Lamb of God ? 

A, I look not back to things behind, but 
there might he some such thing in the letter ; I 
am a lumb, and have sought it long before I 
could witness it. 

Q. Who IS thy mother, or whether or no is 
she a virgin ? 

A. Nay, according to the natural birth. - 
Q. Who is thy ixiuther accoidmg to thy spi- 
ritual birth ? 

A. No carnal creature. 

Q. Who ilu ri ? 

A, [To this he refused to answer.] 

Q. is the hope of Israel in thee? 

A. Tlie lid^e is m Christ, and as Christ is 
in me, so far the hope of Israel stands ; Christ 
is in me, the hope of glory. 

Q. What more hope is there in thee than in 
others? 

A. None ran know but them of Israel, and 
Israel must give an account. 

Q, An thiui the everlasting Son of God ? 
yl. Wlieie God is manifest in the (lesh, there* 
is the everlasting Son, and I do witness God in 
the flesh ; T am the Son of God, and the Son 
of God is but one. 

(2. Art thou tl;e Piince of Peace ? 

A. Tlie Piince of everlasting Peace is be- 
gotten 111 inc. 

Q. Why dost thou not reprove those that 
give thee these attnhules ^ 

A. I have said nothing unto them, but such 
things are written. 

Q. Is thy name Jcsn» ? 

fliore he was silent,] , 

For what space of time hast thou been so 
called ? 

( And here.] 

Q. Is there no other Jesus besides thee ? 
[i’liese questions he forbore either to con- 
firm or to (ontradict them.] 

(2. Alt thou the everlasting vSon of God, the 
King of Righteousness ? 

A, I am, and the everlasting righteousness 
is«yrought in me ; if ye were acquainted with 
the Father, ye would also be acquainted with 
me. 

Q. Did any kiss ihy feet ? 

A. It might be they did, but I minded them 
not. 

Q. When thou wast called the King of Israel, 
didst thou not answer, thou sayest it ? ,A. Yea. 
Q. How dost thou provide for a livelihood ? 

A. As do the lillies without care, being 
inaintaiiied by my Father. 

(J. Whom dost thou call thy Father ? 

A. He whom thou callest God. 

Q. What business hadst thou at Bristol, or 
' At w ay ? 

A. I was guided and directed by my Father. 
Q. \Y1^ wast tliou called a Judge to try the 
cause of Israel ? 

[Here he answered nothing.] 

Q. Are any of these sayings blasphemy or 
not? 

VOL. V. 


[m 

A. What is received of tlie Lord is truth; 

Q. Whose letter wa4 that which was writ tn 
thee, signed T. S. • 

A. It Avas.sent me to Exeter gaol by ooa 
the world calls The. Symonds. 

. Q. Didst thou not say, if ye had known 
ye had known the Fatlier ? 

A. Yea, for the Father is roy life. 

Q* VVhere wert thou born ? 

A. At Anderslow in Yorkshiie. 

Q. Where lives thy wife ? 

A. Slie. whom thou cullcst uit wife, lives iks 
Wakefielcf. 

Q. Why dost thou not live with her ? 

A. I did, till I wair cabled to the army. 

Q. Under whose command didst thou server 
in the army ? 

A, Fitst, under him they cull lord Fairfax. ^ 
Q. Who then ? 

A. Afterwards, under that man called coJ. 
Lambert : and then 1 went into Scotland, 
where I was a quartemiastc/, and returned 
sick to my earthly liabitatitin, and was called 
into the North. 

Q. What wentest thou f«»r to Exeter ? 

A. I went to Law son to see the brethren. 

Q. What estate hast thou ? 

A, I take no care for that. 

Q. Doth God ill an extraordinary manner 
sustain thee, without any corporal food? 

I A. Man doth not live by bread alone, but 
by every word that proceedeth out of the 
mouth of the Father : the same life is mine 
iha( is in the Father ; but not in the same 
measure. 

Q. How art thou cloathcd ? 

A. 1 know not. 

Q. Dost tliou live without bread ? 

A. As long as my heavenly Father will : I 
have tasted of that bread, of which he that 
eateth shall never die. 

Q. How long hast thou lived without any 
corporal sustenunc<*, having perfeot lieallh ? 

yl. Some fifteen m- sixteen days, snstciined 
without oiiy other food except the word of 
God. 

Q. Was Dorcas Eihury dead two days in 
Exeter, and didst tliou raise her? 

A. I can do nothing of myself; the Scrip- 
ture beareth withess to the power in me 
which is cverlostiiig ; it is the same power wo 
read of in the Scripture. The Lord hath made 
me a sfgn of his corning : and that honour that 
belongcth. to Christ Jesus, iti whom I am re- 
vealed, ^nay be given to him, as when on earth 
at Jerusalem, according to- the measure. 

Q. Art thou the unspotted Lamb of God, that 
tnketh avtray tne'sins of the world ? 

A. Were 1 not a lamb, wolves would not 
seek to devour me. 

Q. Art thou not guilty of horrid biasplietay, 
by thy own words ? 

A. Who made thee a judge over them ? 

Q, Wherefore earnest thou in such an uq-* 
usual posture, as, two women leading thy 
horse ; others sineing, Holy, holy, dec. with 
another before thee bare-headed, kiien-deep 
3 H 
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in the highway-mud, when thou luightest have 
^one ill the causey ; and at such a time, that. 
It raining, thy companions received the rain at 
their necks, and vented it at at their hose and 
breeches ? 

• A, It tended to my Fatlicr's praise and glory, 
and I ought not to slight any thing which the 
spirit of the Lord moves. 

Q. Dost thou think the spirit of the Lord 
moved, or commanded them ? 

A. Yea. 

Q, Whom iheaiu they by Holy, ^joly, holy, 
&c.? 

A. Let them answer for themselves, they 
are at age. *' 

' Q. Did not some spread their cloaths on 
the ground before thee, when thou riddest 
through Glnstenbury and Wells? 

A, 1 think they did. 

Q. Wherefore didst thou call Martha Sy- 
monds mother, ns George Fox affirms ? 

A. George Fox is a lyar and a firebrand of 
hell ; for neither 1, nor any with me, called 
her so. 

Q. Tlrou hast a wife at this time ? 

A, A woman I have, who by the world 
is called my wife ; and some children I have 
which according to the flesh are mine. 

Q. Those books which ihou hast writ, wilt 
thou maintain them, and affirm what is 
therein ? 

A. Yen, with my dearest blood. 

Martha Symonds*s Examination, 

She confesseth, she knew James Nayler for- 
merly ; for lie is now no more Janies Nayler, 
but relined to a more excellent substance; and 
so she saitli she came with him from Bristol 
to F.xeter. 

Q. Whnt made thee lead his horse into 
Bristol, and sing Holy, holy, holy, &c. ? i\nd 
to spread rhy garments before him ? 

A. I was fijrced thereto By the power of the 
Lord. • 

Q. He is stiled, in Hannah Stranger’s letter, 
The Fairest of Ten-tliousniid, The Hope of 
Israel, and The only hegottcii Son of God : 
dost thou so esteem liiin r * 

A. That James Nayler, of whom thou speak- 
esr, is buried in me, and he hath promised to 
cpme again. 

Q. Dust thou like of that attribute, as given 
to him ? 

A, I cannot tell, I judge them not. 

Q, Whether didst thou kneel before him ? 

A. What I did was in obedience to a power 
Above. ^ 

Q. Dost thou own him to be the Prince of 
Pe&ce ? 

A. He is a perfect man ; and he, that is a 
perfect ttian, is the Prince of Peace. 

Q. Hast thou a hu'^band ? 

A, I have a man, which thou callest my 
husband. 

Q. W*hat made thee to leave him, and to 
follow James Nayler in such a manner ? 

A, It is our lite to praiie (he Lord, and the 


Lord Diy strength (who filleth heaven and 
earth) is manifest in James Nayler. 

Q, Oughtest thou to worship James Nayler, 
upon thy knees ? 

A, Yea, I ought so to do. 

Q. Why oughtest thou so to do 

A. He is tiie Son of llighteousness ; and the 
new man within him is the everlasting Son of 
llighteousness ; and James Nayler will be 
Jesus, when the new life is born in him. 

Q, By what name callest thou him ? • 

A. Lord. 

Q. Why dost thou call him Lord ? 

A. Because he is the Prince of Peace and 
Lord of llighteousness. 

Q, W’liat reason canst thou shew for ihy 
calling him king of Israel ? • 

A, He is so anointed. 

Q. \Vho hath anointed him ? 

A. A Prophet. 

Q. What Prophet was that ? 

A. I will not tell thee. 

Q. Thou confessest that thou didst spread 
thy cloaths ? 

■ A. Yea, I did. 

Q. Tell me; doth that spirit of Jesus, which 
thou sayest is in Nayler, make him a sufti- 
cienl Jesus to others ? 

A. 1 tell thee, there is seed born in him, 
which above all *nien I shall (and every one 
ought to) honour. 

(i. Is he King of Israel, as thy husband 
saitli ? 

A, If he saith so, thy testimony is double. 

Hannah Stranger^ Examination, 

Slje saith, she caiiie from Bristol to Exeter 
with James Nayler; and that she flung her 
handkercliief before him, because commanded 
so of the Lord ; and that ^he sung Holy, &c. 
and that the Lord is risen in liiin. 

Q. Wherefore didst thou sing before James 
Nayler ? 

A, I must not be mute when I am com- 
manded of the Lord. 

Q. Wherefore didst thou sing to him ? • 

A, My conscience tells me I have not 
offended any law. 

Q, Was that letter thine : and didst thou 
spread thy gaiments before him ? 

A. Yea, and my blood will maintain it. 

Q. Dost thou own him for the Prince of 
Peace ? 

A. Yea, he is so. 

Q. W'liat dost thou call his name ? 

A, It hath been said already, I have told of 
his name. 

Q. Dost thou not know it to be Blasphemy 
to give him such and such attributes ? 

A, If I have offended any law, &c. 

Q. Didst thou send him that letter wherein 
he WA9 called the Son of God ? 

A. Yea, I do own the whole letter. « 

Q, Didst thou call him Jesus ? 

A, [She would not answer.! 

Q. Didst tliou kiss his feet? 

A, Yea. 



«S7J 

Thomas tStranger*s Examination. 

He Qwnetl) the Postcript of the letter, in 
Trhich lie calleih James Nnyler Jesus ; but 
could not be got to answer to any more ques> 
tions, any further than, If 1 have oflended 
any law. lie confesseth he called James Nay- 
ler Jesus, and saith he was thereto moved of 
the Lord. 

Timothy Wedlocf^s Examination. 

Q. t)o&t thou own James Naylcr to be the 
only Son of God ? 

A. I do own him to he tlie Son of God. 

Q. Wherefore didst thou .and the rest sing 
before him, Holy, holy, holy. Lord God of 
Israel t « 

A. I do own the songs of Sion. 

Q, Thou wilt go through a great rain bare- 
headed, Why then wilt thou not be uncovered 
to a magistiatc ? 

A. What I did was os the Lord com- 
manded. 

Q. What is your opinion concerning Reli- 
gion ? 

A. I own no opinions, nor any judgments. 

Q. Wheiefore didst thou honour him in 
towns, and not elsewhere 
A. \Vc did as well in commons ; hut iii 
both, as the Spirit of the Lord direcied us. 

Q. Wherefore didst ihou kneel before him ? 
A. 1 he truth. 

Dorcas Erbun/, the Widow of William Erhury^ 
once a ]\Iinistcr, but a seducing Quaker, 
her Examination. 

Q. Where tlost thou live? 

A. With iMargiret Thomas. * 

Q. Wlierefore didst tlinu sing Holy, &c. ? 

A. I did not lit that time ; hut those that 
sang did it in discbnrging of their duty. 

Q. Dost thou own linn that ro le on horse- 
back to be the Holy One of Israel ? 

A. Yea, I do ; and wntli xny blood will 
seal it. 

Q. And dost thou own him for the Son of 
God? 

* A. He is the only begotten Son of God. 

Q. Wherefore didst thou pull off his stock- 
ings, and lay thy clonths beneath his feet ? 

A. He IS worthy of it; for he is the holy 
Lord of Israel. 

Q. Kiiowest thou no other Jesus the only be- 
gotten Son of God ? 

A. I know no other Saviour. 

Q. Dost thou believe in James Naylcr ? 

A. Xea, in him whom thou callestso, I do. 
Q. By what name dost thou use to call him ? 
.A. Tne Son of God ; butl am to serve him, 
and to call him Lord and Master. 

Q. Jesus was crucifierl ; but this man you 
call tlie Son of God, is alive ? 

A. He hath shook off his carnal body. 

Q. Why, what body bath he then ? 

A. Say not the Scriotures, Thy natural body 
1 will change, and it snail be spiritual ? 

Q. Hath a Spirit flesh and bones ? 


m 

A.- His flesh and bones are new. 

Q. Christ raised those tliat had been dead ; 
so did not he. 

A. He raised me. 

Q. In what manner I 

A. He laid his hand on my head, ailer I had 
been dead two days, aifd said, Dorcas, arise;' 
and I arose, and live as thou seest. 

Q. Where did he this ? 

A. t the Gaol in Exeter. 

Q. What witness hast thou for this f 

4. My mother, who was pre^nt. 

Q. Ilii# power being so much, wherefore 
opened he not the prison-doors, and escaped ? 

A. The doors shall open, when the Lord's 
work is done. 

Q. Wlint Apostles hatli he ? 

A. They are scattered, but some are here. 

Q. Jesus Christ doth sit at the right hand of 
the Father, where the world shall be judged by 
him. 

A, He, whom thou callest Naylcr, shall sit 
at the right-hand of the Father, and 
judge the world with equity. 

Here followeth a Relation concerning one 
of his companions ; 

One of James Nayler's disciples, having at- 
tained to some knovi ledge in the French 
tongue, went over into France to a city called 
Bourdeaux, where, after entering into a con- 
gregation of the Froteslants, he began, after his. 
wonted inanndi liere in England, to cry out, 
in the open congregarion, against the minis* 
tei^ calling him conjurer, lyar, impostor, de- 
ceiver ; and the elders and people being asto- 
! nislicd at the novelty, and reputing him a 
I madman, came ami told him that they had 
laws in France to protect the congregations, 
either of Papists or Protestants, from any dis- 
turbance ; and thrust him forth of their church.' 

Upon which, be went into the church-yard, 
and, upon a stonp, continijed his discourse, 
which drew the whole congregatibn out the 
church, after him, and caused the minister t<> 
give over; and the Elders, coming again to 
him, told him, that, he being a stranger, they 
were willing to favpur him ; but, seeing lie did 
continue bis disturbance, they would commit 
him to justice ; he told them, justice was never 
in that place until his appe.'irance. 

Upon that, they took him away to the go- 
vernor ; where, being brought, wjtb his hac 
on, he asked the governor what he was ; who, 
told him, he was the governor of that place 
under the king of France : he said, That hfe 
would not answer him as governor, bis govern- 
ment being carnal : and a certain bishop being 
with tlie governor, who was a Papist, desir^ 
iog that he might question him, and demainl- 
ing what he was, he told him, he was an Eng- 
lishman, and sent of the Lord to prepare Ins 
way : he demanded of the bishop what ne was ; 
who told .him, he was a bishop ; whereupotx 
be replied, That against liim he was sent, ^ho 
was one of the locusts that was sent Ibrtb of 
the bottornless pit*; and that the weapons he 
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)uid will) him were fitted to destroy him and 
iljt; whole kingdom ot Antichrist, Avho was 
held 111 darkness and blindness ; and that he 
was to pour out vials of the Father’s wrath 
upon him. The governor oF Bourdeaux, per- 
ceiving several of the. people to he infected 
with his doctrine, demanded if there was any 
ship ready to sail for England; which being 
informerl of, lie therein shipped him, being 
not wilhiiu lo use extremity to a stranger, but 
caused some six or seven, who bad been in- 
fected with hisp doctrine, to be whipped tlirough 
the streets. 

A relation concerning some others of 4.hc 
same tribe : 

Seven or eight others went over in a vessel 
to New England^ where, being arrived, they 
began to spread ila niselvcs ; but the go- 
vernor, having nonce, caused them to be 
clapped up close in a castle, and would not 
suJl'er any to come to sec them under penalty 
of fi\e pouiKU : in the mean time, he sent for 
the master of the ship that brought them, and 
•rommanded him iinincdiately to carry them 
Lack into old Knglaiul, winch be refusing, 
was abo clnppcil up close piisoncr, until be 
consented, and took them a- board again. 

Now, reader, I sliall close up all with a word 
or two of his life and actions : 

James Naylrr is a man of sij erroneous and 
uii.saiicn(ied u disposition, that it is hard to say. 
whether li<?resy or iinpiidency bearelh ^the 
greater rale in him ; as will appear : 

First, In what he testifier h before sufficient 
witnesses; see ilic Brief Relation of the Nor- 
llicrn (Quakers, p. '22, That he was as holy, 
jiijt, and good, as (iod himself. And, 

Secondly, Thu he, in a letter to one in 
].ancaster, expressly saitli. That, he that ex- 
pected to be saved by Jesus Christ that died 
at Jerusalem,, shall be decesved : sec Mr. Bil- 
lingsly’s Defence of the Sc’ipiures, p. 1(5. The 
perfect Phaiisee, p. 0. And so said another of 
il;at sect ; he was not such a fool, as to hope 
to be saved by Jesus Christ that died at Jeru- 
salem sixteen-hundred yertrs ago ; see Mr. 
Farmer’s Mystery of , Godliness and Ungodli- 
ness. Thus they glory in their ignorance, and 
count that foolishness which is the true wisdom. 

Thirdly, Tn a letter I had in my possession, 
but now lent to a friend, subscribed by the 
Pastor, and other members of that congrega- 
tion in the North, whereof Nayler once was a 
member, till, for his apostacy, he was excam- 
fnunicated, it is offered to be proved, and by 
them testified to be true, tint onb Mrs. Roper, 
ber husband being gone, on some occasion 
from her, a long voyage, this Nayler fre- 
^uenred her company, and was seen to dandle 
her upon his knee, arid kiss her lasciviously ; 
and, ni dmt time of bis society with her, she 
was brought to bed of u child, when her hus- 
band bad been absent seven and forty weeks, 
to a day, from ber; and, on a time, he was 
seen to dance lier in a private room ; and, 


bhving kissed her very ollen, she took occa- 
sion to say, ** Now, James, wiiut would the 
world say if they should see us in this pos- 
ture r To which he said somewhat, but be 
was so low, lint it could not be heard. This 
was objected against him, but he denied to 
answer it before the said church ; objecting, 
That he would not speak to them, that spoke 
not iiinnediatcly hy the spirit. 

Fourthly, In that, when 1 had discourse with 
him concerning perfect perfection, at tbj Bull 
ami Mouth, he said, I was a lyar to say he 
owned it ; then I proved it from his own 
writings, as that he said, “ They that say they 
have ihith, and their life is not tlie life of 
Christ, and them that say they have faith, 
and yet they cannot be saved IrO.n their sins 
but in part in this world, tliem and iheir 
faith I deny, &:c.” To which, he hypccnticrilly 
said, that 1 was a lyar to say that In’ owned it 
in himself, though he disowned it in others. 
And, when I had objected any thing against 
what he said, lie would deny it us soon ns he 
had spoke it ; which, to convince she people 
of his lying deceit!}, I desired them that stood 
by me, to remember tliut he said, “ All that aie 
in the world are of the \)orld,^’ in direct oppo- 
sition to that saying ofChiist, John xvii, i 
pray not, IdIv Father, that ihnu shrjuldest take 
them out of the \Sorld, but preserve them from 
the evil of the w-orld which 1 presently ac- 
cused him with, lor which he called me lyar; 
for he said, He said not so; I then desired 
them that heard him testify to the triiih, 
against the lyar and his deceit, wliich they did ; 
but his seared iinpudsnee wfis such, that he 
said siiould a thousand say so, they were uti 
lyars ; with much more to the like effect. 

For his Character. 

He is a man of a ruddy complexion, brown 
hair, and slank, hanging a little below his juv\- 
bones ; ol' an iiidiBerent height ; not very long 
visagerl, nor very round; close shaven ; a sad 
dovMi look, and meiaiic'holy countenance ; a 
little band, close to bis collar, with no baiid- 
scrings; his hat hanging over his brows; his 
noise neither high nor low, but rising a little 
in the middle. 

Something concerning some others of them 
also : 

Dibhorough, uot much inferior to Nayler 
himself, alte.vipting to lie with one Kehecenh 
(who was first seduced to be, and then was of 
their heresy) she asked him, what his wife 
would say if she should know what he at- 
tempted } Dishorough replied, That he gave 
her the same liberty that he took himself (chat 
was, to be a whore, as he was a whoremaster) 
but, in short, he having obtained his desire of 
her, ^he asked him, Mow if she should prove 
with child } He answered she must be conferrt 
to be numbered with the transgressors, and to 
make her grave with the wicked (so flint be 
followed not that light which is pure, but 
sinned against knowledge) ns she, the said 
Kebeccah, as bewailing her sin, confessed unto 
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one Mi>. White, a Lincolnshire gentleman, td 
whom she added, That Nayler attempted to 
flelile her also ; so that, instead of perfect 
Saints, they are rather perfect sophistcis. 

Ttiis relation under the said gentlemans 
hand, and the aforementioned letter from the 
churchy whereof Naylcr was once a member, 
were otfered to be proved and made good, in 
the public meeting at the Bull and Mouth to 
Nayler’s face, more than once or twice, who 
was untible to say aught unto it. but left his 
standing, and sat down silent. Tliey, that 
offered it so to public trial, were, one Mr. 
Persivall, and Mr. John Deacon, author of the 
Public Discovery of their Secret Deceit. 

Some their Opinions are these : 

I. They deny the Sciiplures arc the Word 
of God. 

12. Tiiey esteem llieir own spcnlvings to be of 
as great authority. 

3. They hold it unlawful to expound or in- 
terpret the hcriptures. 

4. Tliey say, iliat he, that preaches by a text 
ofiScriptuiP, is a conjurer. 

3. That the holy Ja’IIct is carnal. 

6. That llie Bible ought to be burned. 

7. That Jesus Christ inhabits in their flesh 
U .1 mail. 

5. Some have said, that Onist never as- 
cended into Heaven. 

1). That to pray tliat their sins may he par- 
doned, is needles''. 

10. J liey believe not that there is another 
woild. 

II. Some of them deny the Resurrection. 

12. That they caiiiioc sm, but tbat they^arc 
pertei t. 

13. I heymaLc no distinction of persons. 

A fiieiid olTiiinc being desirous of being re- 
solved of a doubt; as, whether that which 
was lepoitcd, of that heretical sect, were more 
than they cried in, or less than they errone- 
ously maintained contrary to the tiurli? lie 
went unto their meeting, wiihin Alclersgate, 
wheie he had no sooner entered that Syna- 
gogue of Satan, but the then Speaker (namely, 
George Fox) cried out, hut on what ncrusion 
he kiiowcih not, Quakers, Qiiftkers, Earth is 
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above Gocl, in the open house, before hun<« 
dreds then present. At which, ray friend won* 
dered, and pressing forwards a little into the 
multitude, he saw some disputing upon the 
same words ; who demanding what was the 
matter, one answered, Th|t Geoi^e Fox said, 
Earth is above God ; and here is one saith, 
that whatsoever George Fox should do or say, 
he would maintain (pointing to a young man 
then standing by) to whom, my friend replied, 
he had undertaken a harder task, then he was 
able to perform ; for God was llie creator of 
the earth, and all things else ; and therefore 
above the earth, and not the earth above hiin, 
that created it ; forasmuch as the workman it 
above his work : for, although an artificer' 
shall by art compose any thing, that is never 
so excellent, yet it can claim no equality with 
the mail er, in regard that what is excellent in 
It, is the maker's excellency, nnd not its own : 
for, destroy the work, and the workman can 
make the like ; but destroy the workman with 
the work, and bpih perish. To which he re- 
plied, Tie did not mean the earth under our 
feet, but earthly sin in man. To which my 
friend replied, that now bis blasphemy was 
worse than it was before ; for cake the earth 
simply in itself, it hath no prejudice towards 
God ; but sin is that, which seeks God's de- 
struction, and therefore he was not to l>e con«* 
versed with, being of so diabolical an opinion. 

One Stephens of London, being on a time at 
their meetings, with an intent to oppose what 
he slmuld there hear not agreeing with truth ; 
which, at his first coming, he did for a short 
time, till one of them', taking him by the hand, 
and rubbing his W'rist very hard ; which put 
him to very sore pain, and so altered his reso- 
lution, that he was so transformed by their in- 
chantmenis, that he since confessed, that, 
shoulfl any one' whatsoever have dared to 
oppose or resist them, as he just before did, he 
would liave stabbed elieni Co the bpart, what- 
soever had come of it.. 

There is one Stephens (and it is supposed, 
the same) o Quaker, that now lietli stark 
mad, and hath so been a pretty while, through 
the disturhances of» that spirit, which rnleth 
in tlicold Qu.ikers, John Ditacon. 


201. Tlie Trial of Miles Sindehcome, alias Fisu,* before the 
I.ortl Cliief-Juslice Glynn, and Mr. Justice Warburlon, at the 
Upper-Bench, Westminster, for High Treason : 8 Charles II. 
A. n. 1657. ^ 

January, 1657. j Treason ; and sir John Darkstead, knt. lleuie. 

Miles SlNDERCOMEwas committed close I nant of the Tower, gave order to ^r. David 
prisoner to the Tower of London, for High- I Steer, one of the warders of the Tower, to be 

' ^ The principal person employed in the Reynolds in the array, and was about two 
traitorDii.s design, for the destruction of his years ego cashiered by general Mouk, among 
his higlmcss's person, was ja notable desperate others in Scoilaiul. He nssocinied to hiinsetf 
■fellow, named Sindercome, one who heretofore one Cecil, and many others were engaged iu 
had been a quarter-master under sir John the busmasa. For ihe oarryiog on tMw ^ork^ 
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bis keeper ; ' with strict orders from tlie lieute* 
nanc to be most careful of him. But Mr. Steer 
perceiving the desperatencss of his disposition, 
by many violent and thrcatcnmg speeches, 
which he often used, acquainted sir Joim Bark* 
stead therewith, and desired more assistance, 
as well for the securffy of his own person, as 
of the said prisoner. Wherefore, from that 
time forward, a guard of a commission officer^ 
and soldiers, were ordered to assist the said 
keeper, and securc the prisoner; so that Sin- 
dercomc finding no means pus'll hie for him to 
make an escape by force, cndenv6urcd after- 
waids to corrupt his keeper, offering him 200/. 
or so much as his p^ce should bo worth, to 
assist him in making his escape; and desired 
him, if he would undertake the matter, to fur- 
nish him with a black suit of clothes, a peruke, 
and a short dagger, to pass Jiim through (lie 
w'ater-gate, within the Tower, and said, that 
then he would trouble him no furtlier, hut kill 
any man that should oppose him in going. But 
his keeper faithfully discharging his trust, not 
only refused this proffer, but acquainted the 
lieutenant therewith; who was therefore more 
vigilant and careful for his security. The offi- 
cers and soldiers that daily attended in his 
chamber with him, would often advise him to 
make his peace with God, and to look after the 
eternal concernments of his soul ; which dis- 
course he would always divert by the speaking 
of hi<* own valour and courage, and iiow many 
he had slain while he was a soldier, bonsiiiig 
greatly therein, and of hig knowledge in the 
Jaw of this nation : and would often s iy, ‘That 
he doubted nut to make a very good defence, 
if he might be tried by a jury, ucconfing to the 
ancient Jaw of England, and to come off as 
well as John Lilburne. 

Feb. 6, l(i57, Miles Sindercome had notice 
of lib Trial to be the next Monday following, 
and had liberty given to prepare himself for 
it; and fbrthat« purpose to send for, mul con- 
verse with, what perso,ns he would ; and to 
have the use of pen, ink, and paper, and to 
write as be pleased ; which lie had, and did use 
accordingly. 

Feb. 9, 1657, Sindercome was brought to 
his Trial at the Upper Bench Bar m West- 
minster-hall, the particulars whereof are as 
follow :• 


they held correspondence with some in Flau- 
ders, receivijd directions thence fioiii time to 
time, and for their encouragement, Dob Alonso, 
the late ambassador of Spain in England, re- 
turned them over sums of money, with which 
they were enabled to proceeds** See a Brief 
HefatioA of tlie late dangerous Plot. Printed 
in A further Narrative of the Pubsages of tliese 
Times in the Commonwealth of England, u. 7. 

♦ Thnrloe, in a letter to llehry Cromwell, 
dated WIittebail, Febrirary 10, 165*6'7, says : 

** Sindercome was tried yesteiday at the 
Vpper Bench by a jniy. His jury was a very 
aumtantial company of men, most of them be- 
ihg jbstines of the pence. * The evidence was 
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The Imdicimcnt was for lligh-Treoson, to 
this ed'ecc, viz. 

^ That Miles Sindercome, alias Fish, and 
‘ one William Boyes, vvith divers other rebels 
^ and traitors, against the Jx)rd Fiotector, and 
‘ Government of the Commonwealth; not hav- 
‘ ing the fear of God in tlieir hearts; but moved 
^ and seduced by the instiitation of the Devil ; 

* on the 17 til of September,! 1656, and divers 
' other days and times,, as well before as alter, 

* at Westminster, and divers other, places in 
‘ tlie county of Middle»ex, falsely, mahei- 

* ously and traitorously did conspire, compass, 

* and imagine the death of the said Lord Pro- 

* lector ; and to subvert and alter the govern- 

* ment of the Cotuiiioiiwealch, and to raise war 

* within the same. — For effectirig whereof, 1. 

* They took a room in the house of one Edward 

* llilton, and divers rooms in the house of one 
‘James Midhope, in Westminsre*; whither 
‘ they brought gui'S, hnrqiiebusses and pistoh, 
‘ charged with leaden bullets, and iron slugs, 
‘ to shoot, kill and murder jiim. 2. Jan. 1, 
‘ 1657, they provided horses and weapons of 
♦war; and .3. Took a hou«e and banqneting- 
‘ house at Ilammerbinith, of one Henry Busby, 
‘ for the same purpose. 4. Jan. 9, 1657, they 

* conspired to burn Whitehall, where his Higli- 
^ ness WHS in ins own person ; and to that end 
‘ brought a hnsicet filled with match, brimstone, 
‘ gunpowder, and other combustible stuff and 
^ materials, and set the same on fire in tlie 
‘chapel there; to the great danger and dis- 
‘ quietment of his Highness, and ill txamplc of 
‘ otiicis, in contempt of the law, agtiinst their 
‘ due obedience to his Highness and govern- 
‘ n/ent, against the peace, and form of Hie 
‘ statute,* &c. 

Thus far the Indictment. 

Whereupon being arraigned, he pleaded Not 
Guilty, and for his trial put himself upon his 
country ; and the issue being joined, tliere was 
immediately impnnnclJed a jury of genilemeu 
of worth and quality to pass upon his life and 
death: he challenged several of them; and 
twelve being sworn, with his own consent, his 
Highness’s Attorney-General (ihe Indictment 
being opened^ piuceeded to the Evidence, 
which was very full and clear, and two Wit- 
nesses at the least to all the points of tlie 
Indictment, with many aggravating circum- 
stances: the particulars whereof are herein- 
after nieinioned. 

IV/c Evidence to prove the Indictment. 

There was one Toope df his Highness*s Life- 
guard, who was drawn into the business; and 

most clear and full ; and they found him guilty 
with [witliput] difiScttIty. He is to be executed 
to-morrow. Ue appears to be a most riesperate 
fellow; and since his conviction, lie would 
have poisoned himself Co escape hanging.’^ 
6 Thurloe's St. Pap. 53. 

t This was the first day of the meeting of 
the parliament. 
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he proved fulljr, 1. What person Sindercome 
IS ; how be inveigled him, ihe said Toope, with 
money in hand, and promises of more, and great 

J referment, to join with him to murder his 
lighness ; saying, Spain could never obtain 
a peace with us, till he were taken out of the 
way, 2. The circumstances of time, place, 
means and manner designed for this murder. 
3. That he, the said Toope, was to give notice 
when his Highness went forth; and at what 
end of the coach he sat. 4. Their buying 
and keeping of fleet horses. 5. Their intent 
to fire Whitehall, the iire*work placed in the 
chapel, and other circumstances. 6. Sinder- 
come’s resolution, if the fire did not take, to 
kill the Protector, whatever came of if. 

Also one Join Cecil proved the whole design 
of Sindercome and ftoyes, how long it was in 
hand ; tiiat Sindercome engaged him, the said 
Cecil, ill It ; what words were used, how it 
should be done; what the consequence of the 
miirdor would be; the money provided, and 
iliat wlipu It should have been done, lie, the 
said Cecil, was designed to go r<» col. Sexby, 
and to. share with Sindercome in his honour 
and profit. That the firt»t thing agreed on, was 
to provide good horse*'. What moneys were paid 
by Sindercome; Siiidercome’s resolution to 
assassinate his Highness when he went abroad ; 
and the manner how. That they were upon 
ilu* road five or six times on purpose ; and iu 
Hyde- park with swords, and pistols cliarged, 
and had notice given them by Toope of his 
Highness’s coming. That the hinges of Hyde- 
park gate were filed oflF in order to their escape. 
That they took an house with a banqueting- 
house at Hammersmith, to shoot him w>ith 
guns, made on purpose to cany ten or twelve 
bullets at a time. That Toope was to give notice 
uf his llighiicss’s passing that way, and at which 
end of the conch he sat. That he, the said 
Cecil, saw one of the guns provided, which 
would carry twelve carbine bullets and a slug. 
He spake fully to the design of firing Whitehall; 
described the fire-work prepared, and the nature 
and intention of if, and other circumstances. 
Mofcover, that Boyes assured them, that when 
the Protector should be dispatched, forces 
would come from Spain and Flanders ; and a 
great part of the fleet would fall off. And that 
he believed Sex by to be the main agent herein at 
Brussels He proved also the discourse 

* In col. Edward Sexby ’s Narrative,- which 
he delivered to sir John Barkstcad, lieutenant 
of the Tower, Oct, 12, 1637, printed in « A fur- 
ther Narrative of the Passages of these Times 
in the Commonwealth of England,” p. 21, he 
says, << Sir John, 1 sent to you to tell you, that 
1 am guilty of the whole business of Sinder- 
Gome, as to the design of killing the Lord Pro- 
tector, &:c. and to that purpose I furnished 
Sindercune with about 500/. in money, and 
also with arms, and tied him loan engagement, 
that he i^hould not reveal Hie design.” And 

further he said, ** The letters they have of 
mine, they 4Muld not prove tlm to bo niflo ; 


Boyes had about seizing .Portamoutb, or 
other port in the West, and of a great mm for 
that purpose. That thirty or forty are en- 
gaged in this design to kill the Protector, and 
It was so ordered, that not above two should 
know each otlier, until the matter should be 
riue for execution ; and that Boyes knew the 
whole number. He spoke fully to that design 
to kill his Highness the first day of the parlia- 
ment; and lliciv taking houses fur that purpose 
at Westminster; and bringing i^nns thither, 
aud other «circuinstance8* . That Boyes goes 
by several names, and in several habits ; some- 
times as a poor priest in ragged clothes ; some- 
times well clad as a genfleman. 

It was farther proved by the said John Cecil, 
and col. James Midhnpe, that iu order to the 
destroying of liis Highness, he, the said Cecil, 
Sindercome, and Boyes, Cook the said Mid- 
hope's house near the Abbey at Westminster ; 
and when they took it, Sindercome called him- 
belf John Fh»n, clerk to one Mr. Havers a pre^ 
tended gentleman of Norfolk ; and Cecil went 
^by the name of Mr. Havers’s coachman. 

It was proved likewise, that the first ‘day of 
parliament, after they had taken Midb^e’s 
house, he being there : Sindercome and Cecil 
went thither to him, from one Edward HdtOD, 
aSempstcr’s house in King-street/ Westminster, 
where they left a great trunk full of arma^ 
brought from Flanders ; and ciirried with them 
in a viol-case, one harquebuss, and some 
pistols, charged with leaden bullets, and slugs, 
uboubsermoii-time, to Midbope's house ; which 
they found very convenient for their purpose, 
and resolved to buy it, aud to build a room 
in the yard next the street; there being 
veral buck-yards and doors :f and resolved also 
to secure Midbope, or otherwise to deal with 

but by my own confession, which 1 now confess, 
and acknowledge thyt tliey a^e mine. And 
that 1 was with Charles Stuart, and ftequaiuted 
him, that I was an eileiny to the Lord Pro- 
tector ; and 1 also declare that I received 
a large sum of money from the Spaniard to 
carry on niy said de|ign, and to make what 
confusion 1 could in England, by endeavour- 
ing the killing of the Lord Protector, and by 
what other ways I had in design; and to that 
end, the better to effect it, I came into England 
; in a disguised habit, and was the principal ia 
putting on others in the said design.” And 
p. 22, heyays, '^That he was the only man, that 
set on Sindercome to kill the Lord Protector; 
and that book, called Killing no Murder, he 
owned: and said he was still of that judgmenf; 
yet said, it was both foolishly and knavishly 
done in that Book to charge the lieutenant of 
the Tower touching Sindereoine’s death/' This 
colonel Sexby di<3 a prisoner in the Tower, 
Jan. 13, 1658. 

* This Sindercome had engaged to kill ge- 
neral Monk in Scotland, and would have ea- . 
gaged the said Mr. Cecil therein also. 

t Hilton deposed •fully concerning the fioW 
oase and tcunk of areas. 
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him that he might not discuvcr them, nor hinder 
their design. 

It was proved, moreover, by Cecil and Mtd- 
hope^ that ' sermon being ended, all three of 
tliem, viz. he, the said Cecil, Sindercome, and 
Boyes, went into tlie yard of tlie house next 
the Abbey, to shoot his Higliness, as he passed 
from the Abbey to meet the parliament in the 
Painted Chamber; and to that end, he, the said 
Cecil stooil on the wall witli his pistol ciiarged, 
and Sindercome walked in the yard ; but other 
company coining in thither, they w6re prevent- 
ed, and Boyes went out of the yard into the 
throng of people. 

It was further proved by Cecil that this en- 
terprise not succeeding, they resolved to 
murder his Highness some other way, to nit, to 
furnish themselves with fleet horses, to kill him 
as he rode forth. That Sindercome engaged 
Toopc, who constantly gave him notice of the 
Life-guards going abroad, or of the saddling of 
the Pad Nags. That tiic first time they rode 
forth to kill him, was the latter end of Sep- 
tember last (viz.) the Saturday after he had left 
going to Hamptoii-court- That the second 
time was when he rode to Kensington, and 
thence, the back way to London. The 
third lime, when no went to Hyde-park in 
his coach. The fourth time, when he went to 
Turn ham- Green, and so by Acton home ; at 
which time they rode forth to kill him, and re- 
solved to break through all difliculties to cflcct 
it. The fifth time when he rode into Hvde- 
park, where iiis Highness alighting, asked' him, 
the said Cecil, whose liorsc tliat was he rode on, 
Sindercome being then on the out-side of the 
park; and then Cecil was ready to have 
done it, but doubted his horse, having at that 
time got a cold. That Sindercome rode forth 
oiu'o himself to kill his Highness, and told Cecil 
of it. That all proving ineflfcctual, they resolved 
to desist tjll the Spring, and in the mean time 
ro fire Whitehall. Tha^ the said Cecil put on 
ft thin hollaiid shirt, and thin clothes, for his 
bettef escape, when he rode forth to kill his 
Highness; and prepared his horse as if he had 
been to run a race. • 

To prove the taking of the house and ban- 
aneting-house at Hammersmith, of Henry 
Busby, coachman to the earl of Salisbury, there 
was b^ide Cecil, the testimony of Henry Busby 
himself, William Page, and William Neal, 
Sindcrcome's servant. 

To prove the basket of stuflf for firing the 
chapel, there was the testimony of Cecil and 
Toopc, uud others who were persons of qua- 
lity. ' 

To prove the buying artd keeping of the 
horses, there was the testimony of Henry 
Busby, who sold them one horse for fourscore 
pounds also* of William Page, and William 
Neal, Bfodercome’s servant. 

To/proVe the hinges of Hyde-park gate 
bein^ filed off, and the pales cut, there was 
the testimony of John Cecil, and Thomas 
Shell. 

The prisoner seeing the Evidence ^ clear 
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against him, had nothing material to say for 
himself by way of defence, yet curried himself 
very insolent at the bar ; and when the Court 
asked him touching any of the matters proved 
against him, he would confidently deny what 
was laid to his charge. And after all the Evi- 
dence given, and the prisoner heard what he 
had to say for himself ; the court 'summed up 
the whole to the jury of Life and Death, and 
declared, that by the common-law, to com- 
pass or imagine the death of the chi^T magis- 
trate of the land, by what name soever he was 
called, whether Lord- Protector or otherwise, is 
high-treason ; he being the citief magistrate, 
and the spring -of justice, in whose name all 
writs run, all commissions and grants are made : 
and that the statutes of treason made *25 Ed. 
3 as to this, did only declare wliat the com- 
mon law was before the making of tliat statute 
and was not introductive of anew law;* and 
more to that effect ; and then proceeded to 
judgment against the prisoner in this manner. 

The Sentence. 

' It is considered by the Court, that the said 
^ Miles Sindercome, alias Fish, be sent from 
^ bonce to the prison in the Tower of London, 

* from whence he came, and from thence be 

* drawn upon ft. hurdle through the streets of 
^ London to Tybuin ; there to be hanged on 
^ the gallon i till he be half dead, and then to 
< be cut down, and his entrails and bowels 
^ taken out, and burnt in his own siglit, and his 
^ body divided into four quarters, and be dis- 
' posed of as his Highness the Lord Protector 

* shall think fir.’ 

The same day, after he was brought back 
again to the Tower, he was much enraged, and 
in a great passion ; his keeper, and Elizabeth 
Herring, one of his sifters, being in the cliam- 
ber with him, he did swear, ‘ That they should 
‘ never have his life,’ and then desired his keep- 
er to help him to some poison, that he might 
make away himself; wliich he refusing, Siii- 
dcrcome then desired his bister to buy him 
some for the same purpose. But she crying, at 
that present, gii\c him no answer ; but taking 
her opportunity, when the keeper did not so 
much mind them, had some private discourse 
with him, which cannot he known what it was 
about. Presently after, his said sister left him, 
and before her going, spake to his keeper, say- 
ing, ^ Lord, wiiat shall 1 do ? Did you hear 
‘ what my brother said of the poison ?’ There- 
upon, the keeper charged her not to bring him 
any, telling her, if her brother were poisoned 

* ** Sindercome was tried at the Upper- 
Bench bar, found guilty, and condemned to 
be hanged, drawn, and quartered : the Court de- 
ilared, That by the common-law, to compass 
ir imagine the death of the chief imigistrate, 

>y what name soever he was called, whether 
Lord Protector or otherwise, is hig^ treason, 
ind that the statute 25 Kdw. 3, was only de- 
ilaratory of the common-law.’* WhiCeiucke. 
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in Ihs house) he would accuse her for assisting 
him in it. 

The Lieutenant of the Tower then beins 
fully acquainted with the desperateness of 
Sindercome, commanded a file of soldiers to 
watch 111 rhe room below his chamber^ and a 
guard of olheers fobe with him in his chamber, 
that all iiiCDHs for the making his escape might 
be prevented. 

Sindercome the same day endeavoured to 
eorrupt^his keeper, as formerly, and ^ith much 
eariiestnobs prest him to be helpful to him in 
his greatest distress ; and asked, if it were not 
possible for him to make an escape, telling him 
if he would assist him in it, he would make 
good unto him 200/. that night : And if he 
would go al6ng with him he would make 
that 200/., seven hundred pounds; or, what 
more he should desire ; iurlher requesting 
him to fuinish him with a black suit, peruke, 
and dagger, for that purpose. But by reason 
that the othcers aforesaid were in tlie cliainbcr 
With him he had not liberty so freely to converse 
with his keeper about tins business as he desired, 
aiii (hcrciuie earnestly desired the said guard 
of olhcers, and all m the chamber with him, 
Co withdraw ; m w lat h time he wrote and de* 
Jivered privately to his Keeper a note, whereof 
the next folioiving words is a copy ; 

* Mr. Steer ; You see my cbndition, it is no 

* time to dally with it; I have already provided 

* 200/ for you ; and if you will let me make my 

* escape, and that you will go with me, or set 

* me forth, I shall give yon, were it 500/. more, 

* Ido not care ; il yon wil do any tlung,)et me 
' know your mind ; I hope God will work my 
^ deliveiance by your means; let me hear ^our 
^judgment, ihat we may conclude; for if you 
‘ and I do conclude, I will have other clothes 
^ brought into the loom below, with a peruke, 

‘ and I will take up a board (meaning, as is 
concen ed, one of the boards of his chamber, 
to go down into the room below it, where his 
black clotlies should he; though therein he 
would have been bust rated, by reason of the 
file of solditiLs, which the l.ieuteiiant had com- 
mjinded to watch there), ^ and 1 do judge tlrnt 
‘■must be the way. For God’s sake do what 

* you can, and do not disti ust my not perform- 

* ing to give you the money ; for I can this 

* night order you 200/. to any body that you 

* shall appuiiit : but if you should — * 

You may observe, that the reason of his 
breaking off ahru; tly, was, that the guaid of 
officers whom lie had tor that time dCsired to 
withdraw, finding that he made them stay 
somewhat longer than ordinary, prest in upon 
him, so that he had not time to write further. 
His keeper for answer, endeavoured to take 
him off from those thoughts, telling him the im- 
possibility of It, and desired him to oonsider 
nis pi-esent condition, and prepare himself for 
another world : whereupon SindereomP finding 
be cou^i no ways prevail, moved these things 
no moie afterwards. 

From which time, werai pious and able 
divines, some of which were appointed by his 

VOL. Y. 
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Highneesi and others thatVere desited by the 
Jieoteaont of the ToWer, daily came to fujUi > 
aa Mr. George Griftith, Mr. Thomae Brooks^ 
Mr. John Hodges Mr. Mater, Mr. Bfudter, utid 
others. But before they or any others entidred 
into discourse with h)m,*he would wave ah 
questioning of him about ihc business for which 
he u as condemned : they laboured much with 
hun for his soul's good, but nidi no sntbfticcicKi 
to the greatest part, and with very little to 
others of them ; he h.iving before declared his 
judgment q;' .ratlier opinion, by reason of hisr 
inconstancy and unsetiiedness in them, some- 
times owning the universal poiut of redemp- 
tion ; at other tunes, tliift the soul died with 
the body, or slept with the body till tliB Resor# 
rectioi), and then it may be it should riso; 
(hat by the grave hell was meant: with seve*^ 
ral other dciestahlo tenets. And indeed there 
is scarce any erroneous opinion known in our 
times, that he had not a general notion Of, and 
would pretend unto. In several of his dis*> 
courses with those ministers he would not hear 
but that Judas was in as good a condition aa 
Peter; and of that in the xviich of John/ v.’ 32^ 
where Christ saith, * While I was with them in 
‘ the world, I kept them in thy name ; those 

* that thou gavest me 1 have kept, and nctfie 5F 

* them is lost but the sou of penlition, that tlm 

‘ Scripture might be fulfilled he Would say, it 
IV as meant to ail men, who as they were sin- 
ners, were sons of destruction and perdition. 
And as to that text, speaking of the discinles, 
whicji saitli, * one of them was a devil;' ho 
would startle and say, it wii«> % rugged and 
harsh saying. He would often put it as a case 
to them, whether for any poiwn to contrive 
the death of another, and not to act it, were 
punishable by man f And being as often re- 
solved, and told of the laws made iU that case ; 
he w'ould answer that winch they alledged was- 
but the law of man, and that thoughts were not 
to he punished by men, but God who alooa 
knew them. « 

Feb. 13. Afterwards he had notice given 
him, that the next day was appointed for bi^^ 
execution ; aiA about eight o'clock that night, 
the guard of ofticersen his chain her,* were cap- 
tain Henry Sharp, CHpiain-lieuteutnt Wilhnna 
Foster, ensign Philip Brown, seijcantNicliolaa 
Stock, and his said keeper. And presently after 
they came into the chamber, thjpee women 
came to him, two whereof were SinderGotlle^l 
sisters, and the other one said to be his sweet- 
heart, w5ho expressed trouble and sorroiv, la- 
menting his condition. And one of 
sisters, named Elizabeth Herriofi, 

< She had rather see him die l^efore she went 

* from him, than he should die so barbevous a 

< death as Wfis intended him/ or to that effect a 
whereupon the officers minding her expressions, 
took what cane they could to prevent her in 
giving him any thing ; and as soon as the said 
women were gone carefully searched the room. 
Then Sittdercome desired the officers aqd hia , 
keeper to withdraw, that he nughi be private y 
in which pnvaev, he continued about a 

3 V 
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of an liour, then caui^ to the chambe^door» 
saving Co the said officers that stood witliout, 

* They miglit come in, for lie hid now done ;* 
which words being not u!»ual witli him, were 
observed by most of iheni, The first that 
went in, found him rubbing his Imnds with bis 
handkerchief, and wiping his nose and mouth 
therewith; and he walked u turn or two about 
the room, and then took the Bible nnd sat 
down reading therein. A while after, he start' 
cd up suddenly, saving, ^ He must go to bed 
and therewiliial be undrest himself and went 
into his bed. The said guard of officers in his 
chamber, being then diacuuibing together, Sin* 
dercome (a quarterfof ;in hour after he had 
Jain btil>) discoursed very freely with them of 
what they were talking. About which instant 
of time, orders were sent from sir John Bark- 
stead, to the said officers, to bo careful that he 
slnmld not make away himself by poison,* in 
regard it was the last night he was to he there; 
aud they should diligently search all places of 
his chamber, and about his bed to prevent it. 
But presently afte^, Siiidercome fell asleep (as 
was thought), and snorting somewhat unusually,' 
one of the otherrs desired his keeper to take a 
candle niid look upon Inin; whuh he did, and 
fuuud him nhnobt dead theic, which prevented 
their further ‘earcli. Whereupon a surgeon 
was immediatelY sent for, who applied medi- 
cines to him; notwithsiniiding which after he 
had conrinued in that condition speechless 
about two hours, he died f. 

* Sindercoinc had been an apprentice* to a 
chirurgeon, near St. Catherine's at the 7'ower, 
and 60 it was probable had more than oi dinary 
knowledge of poisons. 

t Lord Clnreiidon, speaking of the uneasi- 
ness and apprehension under which Cromwell 
passed the latter part of his life, says that 

When he had discovered the design of Sinder- 
come, (who wa? a very stnut man, and one who 
had been * much in hi^ favour, and who had 
twi^ or thrice, by wonderful and unexpected 
mccidcDts, been disappointed in the minute he 
made sure to kill liim,) and lia# caused him to 
be apprehended ; liis belviviour was so resolute 
in his Esamination and Trial ; as if he thought 
he should still be able to do it ; and it was ma« 
iiifest that be had more associates, who were 
undiscovered, and as resolute as liimself ; and 
liiuugh he (Cromwell) had got him eondemned 
to die, the fellow’s carriage and words were 
such, ns if he knew well how to avoiU^thejudg* 
meat; wliicii made Cromwell beboe that a 
party in the army would attempt his rescue. 
Whereupon be pve strict charge that be should 
be carefully looked to in the' Tower, and three 
of* four of the guard always with him day and 
night* A t the day txppointod for bis execution, 
Uiose troojss Cromwell was most confident 
%vere|iki^d upon the Tower- Hill, where Hw 
gatlow4 erected. But when the guard 
called ' Sindercomc to arise in the morning, 
tl^y found him dead in his bed, which gave 
. exceedingly to Ororaw^ll : for besides 
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February 14* The Coroner’s Inquest, con«> 
sisting of merchants, and other substantial 

that he hoped that, at his dc^th, to avoid the 
utmost rigor of it, he would have confesMd 
many of his confederates ; be now found him- 
self under the reproach of having caused him 
to be poisoned, as not daring to bring him to 
public justice ; nor could be suppress that 
scandal. It appeared upon examination, that 
the night before, when he was going t^ bed in 
the presence of his guard, his sister came to 
take her leave of him ; and upon her going 
oway, he put off his clothes, and leaped into 
his bed, and said, * This was the last bed he 
* should ever go into.’ His body was drawn 
by a horse to the gallows where Re should have 
been banged, and ouriecl under it, with a stake 
driven through him, as is usual in the case of 
self-murder : yet this accident perplexed Crom^ 
well very much, and though be was without 
the particular discovery which he expected, he 
made n general discovery by it, that he himself 
was more odious in his army than he believed 
he had been.” 

The following passage in the famous tract, 
published under the title of Killing no IMur- 
der,” seems to countenance the suspicion that 
Sindercoiiie w'us dispatched by Cromwell. 
** My design to examine, whether, if there 
hath been such a plot as we hear of, and that 
it was contrived by Mr. Sindcrcoirie agninst 
my Lord Protector, and not by my Lord Pro- 
tector against Mr. Sindercomc, (which is 
doubtful,) whether it deserves those epithets 
Mr* Speaker is pleased to give it, of bloody, 
wicked, and proceeding from the prince of 
darkness.” 

“ This tract. Killing no Murder,” says Har- 
ris, in his Life of Oliver Cromwell, “ has been 
almost universally given to colonel Titus, but 
ill a narrative touching col. Edward Sexby, (of 
whom there is an account in Clarendon, vol. 6, 
p. 640.) who [had] lately died a prisoner in the 
Tower, dated Jan. 20, 1657, O. S. it is said^ 
That he owned the book called Killing no 
Murder,” and said he was still of that judg- 
ment.” See Mercorius Politicus, No. 399, p. 
252. Thurloe, vol. 6, p. 560. The passage m 
6 Thurloe, is as follows : 

The Information of Thomas D’Oyley, Daniel 
Steere, and John Hoskins, taken October 
14, 16Jir. 

Soy, that they were this dav at the chamber 
of col. Edward l^xby, in the Tower of London, 
tbgeiher with sir John Barkstead, knight, and 
Mr. Joseph CaryU, minister^ where the said 
col. EdwardSeaby did then and there acknow- 
ledge before them all, and own the confession 
be had before made before the said sir John 
Barkstead, upon Monday last, being the 12th 
instant ; and soid, it was all truth : but withal 
said, it was very indiscreetly done of' him to 
own the letters at Wbitahall, which were 
cliarged upon him for his, ai he did then ac- 
knowledge them to be ail hi<s before he bad 
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.hoAsekMpen of the Tower Jiber^^lMil io ofaftrjBW 
.to inquire of the manner ofSintiemnie** deatn, 

2 ^ain seen and perused them. And touching 
Sindcrcome, the said col. Sexby said, he was 
the only man, t^t put Sinderoome upon the 
design to kiU the Lord Protector; yet now 
say^, he is much troubled, he should be so un- 
wise to make that confession upon Monday 
aforesaid, because, he said, none could else 
have foAscd him to it : so, as he saith, he hath 
wilfully cast away his own life thereby ; but 
et said, he should be a mad rogue indeed, if 
e should go about to cast away the lives of 
others. And therefore as to the confederates, 
he was unwilling to discover other persons : 
yet this, he sdid, he could say, that he is sure 
they will not' meddle any further in the said de- 
sign, having had their undertaking so frustrat- 
ed, and seeing plainly, that God was against 
them. And as touching the books iiititled, 
Killing no Murder,” &c. he said, he owned 
them a^his own work, and was still of that 
judgment : and said, he might have destroyed 
the Protector, because he was not chosen nor 
set up by the people ; but that now the case 
was altered, the parliament aaVnig settled the 
government on him. He confessed, he had 
correspondence with the Spaniard, and receiv- 
ed money from them to curry *on his said de- 
sign against the Lord Protector, but discovered 
not the sum. As to that passage in the said 
books, charging sir John Barksteod with hav- 
ing smothered Siiidercome in his pillow and 
sheets, he said, it was foolislily and knavishly 
done by him in so writing. He saith further, 
that he hath some of those books in London 
which he understands are burnt ; and he hath 
250 of them in Holland. And also said, he 
was taken in July ; yet, he said, the books 
were made, before the Lord Protector wassettled 
by parliament. And being urged, upon whatac- 
count he came over, since the act of parlia- 
ment ? and whether it was not to carry on the 
same design of killing the Protector, notwith- 
standing hitt former expression, * The case was 
< ^tered, the parliament having settled the 
^ same on him V he presently seemed to fall 
into his former distraction and wild speeches, 
and appeared unwilling to discover any further. 

, John Hoskins, [his mark]. 

Thomas D'cylly. 

Daniel Ste£B£. 

According to Clarendon’s representation 
of Sexby, it is very little likely that he 
composed that most able, lofucal, artificially 
couscructed, and occasionally doquent treatise, i 
Clareiidon calls Sexby a man who fur an illi- 
terate person spoke very well and properly, 
and used those words very well, the true mean- 
ing and signification, whereof he Could not un- 
derstand. Mrs. Macaulay, probably from a 
carelesr perusal and indistinct rCcollecttod of 
Harris’s account, says that, according to 
Clarendon, colonel Edward Swby, of the party 
.cemied Leveilers^ an old intimate of C^mweli, 


whicli lliej diligently attended } and all luCft 
witnetaas os could speak msterially thereunto 

before Cromwell usurped the government, as- 
serted, that lie was die author.^' Clarendon 
says nothing of “ Killing Mo Mrurder” or of 
author. 

Of the style and spirit of " Killing no Miir- 
der ’ u judgment may be formed, from die Pro- 
fatory Addresses to tlie Piotector, and to the 
Anny : 

“ To HiS HIGHNESS OuVtR C*OMWE1.L. 

May it please your Highness ; — How I 
hove spent some hours of the leisure yourlligh^ 
ness hath been pleased to give me, this fbllow- 
ing paper will give your Highness an account ; 
how you will please to interpret it I cnniioC 
tell^ but I can with confidence say, my inten- 
tion in it is, to procure your Highness that jus- 
tice nobody yet does you, and to let the peo- 
ple see, the longer they deier it, the greater in- 
jury they do both to themselves and you. To 
your Highness justly belongs the honour of dy- 
ing for the people, and it cannot chinie*but be 
an unspeakable consolation to you, in the lost 
moments of your life, to consider with how 
much benefit to the world you are like to leave 
it. It is then only, my lord, the titles you now 
usurp will be truly your*s ; you will then be 
indeed the deliverer of your country, and free 
it from a bondage little inferior to that firom 
which Moses deuvered bis ; you will then be 
that |rue reformer, which you would now be 
thought : Religion shall then be restored, li- 
berty asserted, and parliaments have those 
privileges they have fought for; we shall then 
nope that ocher laws will have place besidea 
those of the sword, and that iustice shall be 
otherwise defined than the will and pleasure 
of the strongest ; and we shall then hope tne^ < 
will keep oaths again, and not have the neces- 
sity of being false aad perfidieus (o preserve 
themselves, and be like their rulers : all this 
we hope froiA your llighness’s happy expira- 
tion, -who arc the true father of your country ; 
for while yOu live, we can call noshing ours, 
and it is from youi* death, that we hope for 
out inheritances ; let this consideration arm 
and fortify your Highness’s mind against the 
fears of death, and the terrors of yoar eVil 
conscience, that the good you will do by 
your death, will somewhat balance the evils 
of your life. And if, in the ' black catalosHe 
of high •innlcfacfors, few can Be found that 
have lived more to the affliction and disturb- 
ance of mankind, than your Highness hath done, 
yet your gieai^st enemies will not deny, but 
there are likewise as few that have expired 
mure to the universal benefit of mankind, tliari 
yout Highness is like to do. To hasten tins 
great good is the chief end of my writing this 
paper ; and if it have the efiVcis I hoi e it 
will, your Hiuhness will quickly be out of tJie 
reach of men’s malice, and your enemies will 
only be able to wound you in your metnoty, ' 
which strokes you will not feeh That Jour 
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were exnmined by the coroner. And althouf^h 
there wei*e then very strong presumptions that 

Highness maybe speedily in tiiis security, is 
the universal wish of your grateful countiy; 
this is the desire and prayer fif the good and of 
the had; and itiiiiiy be, is the only thing with- 
in all sects and factions do agree, in tlieir devo- 
tions, and is oor only coiiimnn prayer. But 
fiinongst all that put in their requests and 
ftiipplirntions f<»r your Higlniess’s speedy df-li- 
verance fronft all eariidy t roubles, lyine is more 
assiduous nor more fcrieiU than he, tliar, with 
ihe rest of the nation, hath the honour to be, 
May It please iji^hness, 

Your Highness's present slave and vassal, 

W. A.” 

" To all thosp OrncERS and Soldiers of the 
Army, that remember their Engagements, 
mid diire be honest. 

“ I licartily wish, for England's sake, that 
vour miml^r may be far greater than 1 fear it 
IS ; and that his iiigliness's frequent purga- 
tions may have left any amongst you, that by 
these characters are concerned in this dedication. 
I'hat 1 and all men have reason to make this a 
doubt, your own actions, us well as your tame 
auftcrings, do but too plainly mamfesr. For you 
that were the champions of our liberty, and to 
ilhat purpose were raised, are not you become 
the instruiiiftiifs of our slavery ? And your 
bands that the people employed to take off tlie 
yoke from our necks, arc not those th^ very 
hands that do now put it on ? Do you remem- 
ber that you were; raised to defend the privi- 
leges of parliament, and have sworn to do it? 
nnd will you be employed to force elections, 
end dissfilve parlinments, because they will not 
establish the tyrant’s iniquity and our slavery 
by a law ? 1 beseech you, think upon what you 
have promised, and what you do, and give not 
fiosterity, ps well as your own generation, the 
occasion to mention yon with infamy, and to 
cnirse that unfortuna'e valour, and success of 
yours, that only hath gained victories, as you 
use them, against the Commonwealth. Could 
over Engiand have thought to have seen that 
army, that was iiqver mentioned without the 
titles of religious, zealous, fhitiiful, courageous, 
the fence of her liberty at home, the terror of 
her enemies abroad, become her gaolers ? not 
her guard, hut her oppressors? not her soldiers, 
but a tvrant’s executioners, drawing to blocks 
hnd gibbets all that dare be lionester than 
Xhcm^lves ? This you do, and this you are ; 
nor Gau you ever recteem your own honour, the 
trqst and love of your countrf, the esrimation 
Af lirave men, or the prayers of good, if you let 
not speedily the w<»rld see you have been de- 
ceived ; which they will only then believe, 
when they see your vengeance upon his faith- 
less head (^«t did it ; This, if you defg r too 
long to d&f you will find too Inte to attempt, 
and your repentance will neither vindicate you, 
jgprbefpuSk To let you see you may do' this 
jlgj^lawful action, and to|}er8uade you to it as 
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he had poisoned himself ; yet in regard the 
surgeons, who had then only opened lus body, 

a glorious one, is the principal intention of the 
following paper ; which, whatever effects it 
may have upon you, 1 sh^l not absolutely fail 
of my ends ; for if it excites not your virtue 
and courage, it will yet exprobate your cow- 
ardice and baseness. This is from one that 
was once one amongst you, and will be so 
again when you tfiire be as you were.'' • 

In the work, the author after an introductory 
notice of Sindercome's business, and the con- 
gratulations of the Parliament to the Protector, 
on his happy deliverance from that wicked and 
bloody attempt, proceeds to consider three 
questions, 1. Whether *my Lorif Protector be 
a tyrfiiit. 2. Whether, if he be, it is lawful to 
do justice upon him without snieiunity, that is, 
to kill him. 3. If it be lawful, whether it is 
likely to prove profitable to the Common- 
wealth. Each of these niiestionshe determines 
ill the affirmative. He doses lus worll^thtis : 

“ To conclude this already over long paper, 
'I let every man, to whom God hath gi\cn the 
spirit ot wisdom and courage, he persuaded by 
his honour, his safety, his own good and his 
country's, and indeed the duty he owes to his 
generation, and to mankind, to endeavour, by 
nil rational rneahs, to free the world of this pest. 
Let not (.iher nations have the occasion to 
think so meanly of us, as if w^ resolved to sit 
still and have our ears bored, or that any dis- 
couragements or disappointments can ever 
make us desist from attempting our liberty, till 
we have purchased it, either by this monster's 
death, or by our own. Our nation is nut yet 
so harrcii of virtue, that we want noble exam- 
ples to follow amongst ourselves. The brave 
Sindercomc hath shewed as great a mind as 
any old Rome could . boast of ; and, had he 
lived there, his name had been registered wirli 
Brutus and Cato, and he had had his statues as 
well as they. 

But I will not have so sinister an opinion 
of ourselves, (as little generosity ' as shivery 
hath left us) as to think so great a virtue ^an 
want its monuments even amongst us. Cer- 
tainly, ill every virtuous mind there are statues 
reared to Sindercome. Whenever we read the 
eulogies of those that have died for their coun- 
try ; when we admire those great examples of 
magnanimity tliat have tired tyrants' cruelties ; 
when wc extol their constancy, whom neither 
bribes nor terrors could make betray 4 heir 
friends ; it is then we erect Sindercome statues, 
and grave him monuments ; where all that can 
be sdid of a great and noble mind, we justly 
make an epitaph for him : and though the ty- 
rant caueea him to be smothered, lest the peo- 
ple should hinder an open murder, yet be will 
never be able either to smother his memory, or 
his own villainy. His poison was hut a poor 
and common device, to impose only on those 
that understood not tyr<inc*s practice, and are 
unacquainted (if any bts) witn his cruelties and 
Talsboods. He may there fgre, if he pleqse. 
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and finding no usual symptoms accompanying 
the taking of sharp poisons, could not positively 
deliver their opinions, otherwise than hereafter 
is expressed, the jury deferred the giving up 
their verdict till Monday following. 

The same day afterwards, at the desire of 
the lieutenant 0f the Tower, sir Richard 
Napier, doctor of physic, and Dr. Fern, reader 
of anatomy at Gresham college, opened Sin- 
dercome's head, and gave their opinions thereof 
also. Which was likewise afterward viewed 
hy Mr. Charles Stamford, Mr. Nicholas Bre- 
thers, wardens to the companv of surgeons ; 
and Mr. Lawrence Loe ; all able and knowing 
persons in their profession, which reninin with 
the said coroner under their hands. 

' • 

February 14, 1657, Being then desired by 
sir John B<irkstead, knt. luMitenant of the 
Tower, to see the head of Miles Sindercome 
opened, his body having been opened before 
our coming by the surgeons, 'and to give him 
our observations and sense thereof : 

We found the brain much inflamed, red, 
and distended with blood, swollen as full ns (he 
skull could well hold ; besides much grumous 
and clodded blood out of the veins, which must 
he the effect of some very violent and pre- 
ternatural cause. Yet are we not able posi- 
tively to determine wlmt that 'is or whence it 
did proceed, the motion being much more 

take away the stake from Sindercome^s grave ; 
and, if he have a iniAd it should be known how 
he died, let liim send Chillier the pillows and 
feather-beds with which Barkstead and his 
hangman smothered him. But, to conclude, 
let not this monster think himself the more se- 
cure that he hath supprest one great spirit 
he may be conAdent that * longus post ilium 
‘ sequitur ordo idem petentium decus.' 

“ There is a great roll behind, even of those 
that are in his own muster-rolls, and arc ambi- 
tious of tlie name of the deliverers of their 
country ; and they know what the action is that 
will purchase it. Ilis bed, his table, is not sc- 
Cf|re,<and he stands in need of other guards to 
defend him against his own. Death and de- 
struction pursues him wherever he goes ; they 
follow him every where, like his fellow-travel- 
lers, and at last they will come upon him like 
armed men. Darkness is hid in liis secret 
places, a fire not blown shall consume him ; it 
shall go ill with him in his tabernacle that is 
leftf. He shall flee from tlie iron weapon, 
and a bow of steel shall strike him through; be- 
cause he hath oppressed and forsaken the 
poor ; because he hath violently taken, away a 
house whibh he built not. We may be confi- 
dent, and so may he, that ere long all this will 
be accomplished ; for the triumphing of the 
wicked is but short, and the joy of the hypo- 
crite but for a moment. Though bis Kxcellen- 
oy X mount up to the heavens, and his head 
reaches unto the clouds, yat he shall perish for 
ever like his own dung.* They that liave Men 
him shall say, Where is he 


sudden and violent than that of Apoplexies, mil 
other known diseases of the brain, except when 
caused by contusiou, and other tne like exM» 
ordinary violences. Ricuaiid Napiek; 

Christophs A Fsrh 
» ' ' '■ 

** We, whose names are here subscribed, bein§ 
ordered to open the body of Miles Sindercome, 
prisoner in the Tower of London, ^ hereby 
declare, according to the best of our judgmeiUe 
and experiences, that we could not find oqtor 
discover ai\y, the usual or commfin symptoms 
or effects, accompanying ihe taking of known 
and sharp poisons causing sudden death ; but 
by the distentiop and sweVing of the brain, and 
vessels in the head, with much coagulated blood 
which we found there, more than in ordinary 
diseases, our opinions are, that the said pn* 
soner hath caused the same by some extraoiv 
dinary means, for the hastening of his death. 

Charles Stamford, ? a ' 
Nicholas Brethers, ( 

Laurence Loe." 

February 15, 1657. Being Sabbatii«>day^ 
Sindercome*8 keeper, with others, having re» 
moved the body out of the chamber where he 
died, into a mure airy place, and taken several 
things out of that chum ber, removed the close- 
stoof,and under it was found a paper subscribed 
with his own hand us follaweth:* 

f ^ ‘ 

** God knoweth my heart, I do take tbtar 
course, because 1 would not have all the open 
shame of the world executed upon my body ; 

1 desire all good people not to judge, amiss of 
me ; for 1 do not fear my life, but do trust 
God with luy soul. 1 did this thing wiiboiit 
tlic privity of any person in the world ; 1 do, 
before God and the world, clear my keeper, my 
bisters, mother, or brotlier, or any other of my 
relations, but it was done alone by myself, i 
sny by mo, the 13th day, 1657* ^ 

,MIL£S SniDERCOMS.’’ 

February 16, 1657. Tlie jury sate again 
according to adjoilrnineut, to whom the albresacd 
testinioiues of the physicians and surgeons, and 
also Sindercome’s own note were apparent; so 
that they did then unaairnously resolve and 
agree, that he, by some extraordinary meaiMi, 
had caused his own death, and that they verily 
believed the same to be by poison. But Ibr 
their further direction, as to the formal part 
of their s erdici, they at that tifhe deferred the 
giving of it, and adjourned till seven o’clock the 
next morning, at tlie Lord Chief- Justice’s bouse, 
where they adcordinidy met ; and having re- 
ceived his lordship’s direction touching mattdr 
of form, did all unanimously agree on, and give ' 
up their Verdict, to the effect following : 

" February 17, 1657. Middkiex ss. We 
find that upon the 13th day of Febriuurj^ in ^ 

* ** It is printed to a tittle just as lit 
himself.’’ Original’ Narrative. 
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the year of our Lord, 1657, about the hour of 
nine in the riight'^ Miles Sindercome, other- 
wise Fish, late of the parish of Peter in Bonds, 
in the county of Middlesex ; God not having 
b<^fore his eyes, but by the instigation of the 
devil being moved and seduced, at the Tower of 
London, m the parish and county aforesaid, 
feloniously, wilfully, and of his malice towards 
himself, aforethought, as a felon against himself, 
then and there feloniouslv upon himself did 
make an assault. And that the said Miles 
Sindercome, viiherwise Fish, then and there, 
certain poisoned powder, through the nose of 
him the said Miles, into the head of him the 
said Miles', feloniously, wilfully, and of bis 
malice towards himself aforethought, as a felon 
of himself, feloniously did snufT and draw. By 
reason of which snuffing mid drawing of the 
poison aforesaid, so as aforesaid, into the head 
of him the said Miles Sindercome ; he the said 
Miles Sindercome, by the strength and operation 
of the poison aforesaid, himself did mortally 
poison ; of which said mortal poisoning, he the 
said Miles Sindercome, otherwise Fish, within 
three hours ailer died. And so we find that 
the aforesaid Miles SiiulercotnC| otherwise Fish, 
the said 13th day of February, in the year 
aforesaid, at the Tower of London aforesaid, in 
the parish and county aforesaid, in manner and 
form aforesaid, feloniously, wilfully, and of his 
malice totvards himself aforethought, ns a felon 
against j^imself, feloniously himself did kill and 
murder. We find no goods or chattels, that 
the said Miles Sindercome, otheiwise Fish 
had, at the time of tlie felony and murder afore- 
said^ in manner and form aforesaid, upon him- 
self done and committed. In witness hereof, 
we have hereunto set our hands, tliis 17th day 
of February, 1657, &c.” 

And thereupon the said Coroner issued^ forth 
his warrant for the burial of Sindercome, the 
copy whereof followeth : ^ 

Middleiex as. Whergas the jury impannel- 
ed and sworn to enquire of the death of Miles 
Sindercome, otherwise Fish, did present upon 
their oaths, that the said Miles, the 13th of 
this instant February, ditb feloniously poison 
himself : these are therefore in the name of his 
highness, the Lord Protector of the Coinmon- 
wealthof England, Scotland, and Ireland, to 
require you to bury the corpse of the said Miles 
Sindercome, according to law, in the next com- 
mon highway. Hereof you are not to fail, as 
you will answer the contrary at youp perib, 
dated the 17th day of February, 1657. 

Thomas Evans, Coroner." 

Tn the Coilstables and Headboroughs 

within the Liberty of the Tower of 

loAdon. 

On the same day, February 17, Miles Sin- 
deitome aforesaid^ being found to have mur- 
dered himsdf, his body was according to law 
draiq^^to the open pbrae upon Tower^ill, at a 
btMpe tail, with his head forward, and there 
the scaffold of common execution a hole 
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IWiiig digged^ he was turned in stark naked, and 
a stake spiked with iron, was driven through 
him into the earth ; that part gf the stake which 
remained above ground being all plated with 
iron. 

The Examination of Elizabeth] iHerring, the 
Wife of William Herring, of the Precinct 
of St. Catherine's, Mariner ; taken upon 
Oath, the 14th of February, 1657. 

She saith, that Miles Sindercome dead 
was her brother, and that he was a prisoner in 
the Tower of London the space of three weeks 
last past, or thereabouts, to her knowledge; 
and that for the space of a fortnight she was at 
the Tower several times to see the said Miles, 
and could be admitted but onc^ to sec liim, 
until the 5th day of February, she this infor- 
mant was sent for to come to the said Miles. 
When she came to the said Miles, she found two 
gentlemen in the room witli him ; who, as soon 
as this infonnant came in, did say unto the said 
Miles Sindercome, that he was not to speak 
any thing in private to this informant; then 
this informant came nvi ay. A nd that she came 
several times after to the said Miles; that on 
Monday the Otii of this instant February, she 
came to the said Miles after he had received 
sentence to die ; and lamenting his condition, 
she said, that h^ would bring his mother's gray 
hairs with sorrow to the grave, and what an 
open shame it would be to him and all his 
friends. The said Miles Sindercome then did 
answer, saying, that befofe they should have 
his life so shamefully (meaning liiN highness the 
Lord protector, as this informant believetb) he 
would poison himself first, and desired her, this 
informant, to buy him some poison, which she 
refused. And that at times when this informant 
hath been with the said Miles, she did see some 
strange faces which she did not know, and that 
she came every day since Monday, once a day 
or more to the said Miles: and saith, that he 
the said Miles did not speak any more words to 
her of any poison, or any other words of dis- 
content, as if he intended to destroy himself; 
and that he never did complain to this infor- 
mant of any sickness or diseases that he was 
troubled withal. And that on Friday, the 13tb 
of this instant February, she being alone with 
the said Miles Sindercome, did persuade him to 
confess who bad a hand with him in the plot 
gainst bis kighness the Lord Protector; that 
if he would confess, his Highness would g7ant 
him his life, and wished him to trust to God 
and man; and the said Miles answered, he 
would have it under black and white, and that 
he would trust no> man. And that about eight 
of the dock at night «he parted from the said 
Miles, and lUft him in good health, heine pre- 
pared to die, os she thought ; and that be found 
in his own conscience be bad made his peace 
with the Lord : and this informant denieth that 
she ever brought him any poison, or bid buy 
any other thing to destroy him; yet confesserbL 
that on Friday night she did say unto die said 
Miles, that she desired with all tier hearr, to 
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Be« him die a natural death ia titat chamber. 
Aod further saitb not. 

The mark of H Elizabeth Herring. 

The Informivtion of Martha Wickhnm« Spinster, 
taken upon Oath, ns aforesaid. 

She saith, that^she hath known Miles Sin^ 
dercaiue for, the space of four ^ears Inst past, 
and that be lodged ai the house of Daniel 
Stock vvel, haberdasher of hats on London* 
Bridge, -^here this informant lived; and that 
the night before he was taken into custody, and 
imprisrjned, he lay at his lodging in the said 
bouse. And this informant denieth, and saitli, 
that she doth not know any of the company 
that used to come to the said Miles, while he 
lodged tliere^ and saith, that she hath been 
several times to see the said Miles at tho Tower 
of London, wliile he remained there; and 
saith, that she doth not know of any poison, or 
any other violent thing, which was brought or 
sent to the said Miles Sindercoine, to destroy 
himself; and further saith nor. 

Martha Wickham. 

The Information of Anne Pierce, Wife of 
Stephen 1‘icrce, of Deptford, in the Coun- 
ty of Kent, Mariner, taken upon Oath, as 
aforesaid. 

She saith, That she was several times to see 
Miles iSindcrcomc, the time he was in the 
Tower : Saith, Tiiat she doth not know of any 
poison, or any other violent thing that was 
brought to the said Miles to destroy himself; 
and she did never hear tho said Mdes speak 
any words, as if he intended to destroy himself 
by poison, or any other way : And further sqith 
not. The mark of A Anne Piercb. 

Middlesex ss. The Information of William Fos- 
ter, taken upon Oath, the 14th day of 
February, lo5(i, before Thomas Evans, 
gent, one of the Coroners of tlie county 
of Middlesex. 

He saitb, Thab on^ Friday, tlie 13th of Feb. 
about nine of the clock at night, he was in the 
chamber where Miles Sindercome, otherwisb 
Fisn, lodged, within the Tower of London; 
saith, That the said Miles Sindercome did de- 
sire this inforuiant, and four more that were 
with him, that they would withdraw oat of the 
chamber whilst he went to prayers; and with- 
in less than a quarter of an liour after, he 
called-in this informant, and those that were 
with h^, into the chamber again ; and a 
quarter of an hour after that, the said Miles did 
take a book into his hands to read, and said, 
that he would go to bed, and that tliot was the 
last night he should go into a bed, and the last 
bed he should go into. And then he lay down 
in his bed, and, to' this informant’s thinking, 
fell asleep, and snored. And this informant 
desired Daniel Stcer^ Miles Sindercome’s 
k^per, cb cakEe a candle, aid to see bow the 
said Miles did lie in his bed; and the said 
Daniel Steer did tell this informant, that the 
said Miles Sindercome, aUes Fnb, wm idmosl | 


dead as he lay in the bed ; but the said Miles 
Sindercome did lie in Chat co^ttOnapeeebk^. 
the space of two hours, and then died. 

The mark of F William Fostih. 

The Information of Phili(^ Brown, taken upon 
Oath, as aforesaid. 

lie saith, that on Friday, the 13th day of 
February, about ten of the ci^k in the mVe- 
0000 , he was with Miles Sindercome, other- 
wise Fish, in his chamber, and staid there at 
dinner; and in the same time, wh3e that they 
were at dinner, the said Miles Sindercome' did 
say tliese words, that that was the last meal’s 
meat that ever he shoulc? eat, as he thought. 
And after, tw'o of the said Miles’s sisters, a cou- 
sin, and anotlier gentlewoman with them, 
camo to see the said Miles, and did then per- 
suade him, the said Miles, to confoss to them, 
and to declare whom they were, who had 
broucht him into those troubles, and sorrows 
that ne was like to undergo. And he answered 
them, saying, to whom should be confoss f 
He coi|ld not expect mercy from him, who was 
resolved to give him none ; saying, that Crom- 
well said to him, when he was taken and 
brought before him, Sindercome, ha.ve 1 caught 
you ? You that have sought many ways to 
take away my life, I will have no considera- 
tion at all of thy life. And when he had ‘ ut- 
tered these words, he was in a great passion, 
and said, that he might go and declare against 
the lord Fleetwood^ the lord Lambert, sir 
John , Barkstead, sir Thomas Pride, or any 
other member of the army, if he were minded 
to destroy innocent blood. And about seven 
of the clock that day, orders were brought to 
this informant from the major, that the said 
Miles Sindercome knight have some time alloyr- 
ed him arpart, to prepare himself, if he desiriMi 
it. And this informant went out of die clumi- 
ber, and left the said Miles alone; and ^ 
quarter of an hour aftd^, tliis informant standing 
at the chamber door, did see the said Miles kn^l- 
ing on his knees on the groulid*by thebed-sidr, 
and presently after one of the centineU that 
stood at bis chamber-door, did tell this infonn- 
ant, that the said Mifos did cough and kick, as 
if he Was a vomiting ; and* this informant 
opened the chamheivdoor, and went in, and 
found the said Miles walking about thp chBm- 
her. And capt. Foster, and capt. Sharp, who 
were ordered to be there that night, then camo 
into the room ; and about nine of the clock 
at night, the said Miles did desire this infonii- 
•nt, and the other comfiaBy that were therc^ 
Co withdraw out of the room, and about a 
quarter of an i(oor after, he called them in 
again ; apd the said Mtlm did. then take a 
book into his hand to read, and snid, that he 
Would go to bed, and that that was the last 
night he should ever go to bed> and the last bed 
he should lie in: and then laid him down in 
bis beck And then cape. Sharp did dmbm 
Daoiel Steer, the said Miles’s keep^, fo Wi0' 
how he did lie in his bed ; end the and DaaM 
Steer looking upon the said Mile*, did gapuMle 
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this informant; and tiie rest there, that the 
said Miles was almost ddad : and yet the said 
Miles Siiidercomd did lie m that condition the 
space of two hours, and then died. 

The mark of B Philip Brown. 

Middlesex ss. The Information of Daniel 

Steer, gent, taken upon natii as aforesaid. 

Saith, that about the end of January, Miles 
Sindercome, alias Pish, being a prisoner in the 
Tower of I^ndon, under the custody of sir 
John Barkstead, knight, having sonse discouise 
with this informant who was his keeper, did 
then say unto this informant, that if he would 
he faithful to him,*t]ie said Miles, he would 
give him to the value of his place, what it was 
worth, were it a hundred or two of pounds ; and 
desired him, this infomiant, if he would under- 
take the business, and accept iiis proffer, to 
provide him the said Miles a black suit of 
cloatlis; a peruke, and also a short dagger, 
and to pass him out of the Water-gate, and 
he would kill any man that should oppose him; 
and the same day that he was at his trial, being 
the 9(h of this instant February, after lie came 
back again to tlie Tower, the said Miles 
was in a great passion, liis sister Elizabeth 
Herring being then in his company ; he the 
•aid Mues then did swear, that they should nut 
hav^ their ends (meaning as this iiiforiiintit 
believeth; that the sentence pronounced against 
him that day should not be executed). And 
then the said Miles Sindercome did desire this 
informant to help him to sonoe poison, t^at he 
might make away with himself ; and this in- 
formant refusing to do any of those things 
which he desir^, the said Miles then did speak 
to the said Elizabeth Herring, his sister, who 
was there, Co bring some poison ; but she the 
said Elizabeth crying, gave him no answer. 
And afterwards the said Miles, and the said 
]^izabeth, had some private discourse together 
ill the rooip, which this imbrmant did not hear. 
And the said Elizabethc parting from the said 
Miles, came ^ down stairs, and did speak to 
this informant, saying, Lord, what shall I do, 
did you hear him what he said of the poison f 
And this informant answered, that he did hear 
what he said, and wished her not to bring him 
any ; and fbrfher said to the said Elizabeth 
Herring^ that if the said Miles was poisoned 
while he continued in this informant’s house, that 
he this informant answered, he would charge 
her' the said Elizabeth witli helping the said 
Miles to poison. And then the said Elizabeth 
went away from this informant ; and this iu- 
fbmant went up into the chamber to the said 
Miles Sindercome ; who askec^ this informant, 
if it'was not possible for him to help the said 
Mdat to make an escape now in bis great 
‘ distress : and ' further said, chat if tliis infor- 
aiaiiC^|V<wld do it, he would make good to him 
8qal.^ia night ; and then said, that if he this 
io8p0ftnt would go along with tliesaid Miles, 
wj!|^ he escaped^ he would make that 300/. 
160/. or what more he should desire; furthef 
earnestly this ihformaot to help him 
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to a black suit, and a beruke. This infbronani 
then sajd to the said Miles Sindercome, that it 
wfU impossible for him to make an escape, there 
being such strict guard kept about him ; and 
had no further discourse at that time. And 
that on Friday, the 13th day of February, 
about ten of the cluck at night, this informant 
then was with the said Miles in his chamber, 
together with captain Henry Sharp,' captain- 
lieutenant William Foster, ensign Fhilip 
Browne, serjeant Nicholas Stock : And the 
said Miles did desire this informant, apd. the 
rest of the ‘company, Co withdraw out of the 
room, which they did ; and about a quarter of 
an hour after, lie the said Miles did desire 
them to come again into his chamber; he 
walking a turn or two about the loom, did take 
into bis hand a bible to read in; and awhile 
after, he started up suddenly from the place 
%vhere he sat, saying, he wuukl go to bed, that 
that was the last time he should go to bed, 
and the last bed he should lie in. And 
when the said Miles had lain a while in his 
bed, he fell asleep, and snorted, and after that 
he had a raitliiig in his throat, and this inform- 
ant was bid to take a candle, and see ilie 
said Miles as be lay in his bed ; and 
when this informant had looked upon the sajd 
Miles, he found him almost dead as he lay in 
his bed.^ AiiA this informant being further 
asked, if he knew of any poison, or other 
means, which the said Miles did use to take 
away his life, saith, That he did not see any, 
neither doth lie know any more touching tfie 
said Mileses death, but what he hath already 
decared in this information. 

, Daniel Steer. 

The Information of Henry Sharp, gent, taken 
upon Oath, as aforesaid. 

Saith, That between seven and eight of tlie 
clock on Friday night being the 13th of Feb. 
being in the chamber with Miles Sindercome, 
otherwise Fish, three women, whose names this 
inlormant doth not know, came crying into the 
chamber to the said Miles, lamenting his con- 
dition ; the said Sindercome then reading ijn a 
bible, did so continue reading about half an 
hour, while the said three women were there. 
One of the said women said to him, the soid 
Miles, that she would he glad to see him dead 
in the room before she went from thence, rather 
than to have him die such a barbarous death 
as wni^ appointed for him to die. And after they 
were gone out of the^ room, this informant caused 
Daniel Steer, the said Miles’s keeper, to search 
the bed and the room, lest any thing might be 
left there for the said Miles to hurt himself 
withal; and the room being searched, nothing 
was found. And also upon enquiry of tlie 
said Steer, this infonhant ibund that all instrta- 
ments were taken from him ; only the Said 
Steer brought hiib up a knife to cut Ms meat 
withal, and carried it away when be Ifad done. 
And that about half^an hour after, he the said 
Miles desired this informant, and the rest of 
the company that were with him^ to witbdravr 
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out of the room ; and about a quarter of an 
hour after, lie called them into the chamber 
again, and took a book into his hand to read in 
it, and after a little time, he said he would go 
to bed, and lie down in his bed ; and he hearing 
this informant and captain Foster calking to> 

ether, the said "Sliles talked very freely with 

im; and in the time of their discourse to- 
gether, there Came a messenger to tiiis iii- 
formanj^from sir John Barksteud, requiring this 
informant to have a special care of the said Miles 
Sindercome, otherwise Fish, that he did not 
poison himself. This informant did declare 
unto the other that were tlu-re, what order he 
had received for the said Miles ; and about a 
quarter of an^our after, this informant hearing 
him the said Miles snore, desiied Daniel Steer, 
the said Miles’s keeper, to sec how t)ie said 
Miles did then. The said Daniel taking a 
candle to look on the said Miles Sindercome, 
did tell this informant that he was almost dead; 
yet the said Milos did live in that condition, 
speechless, the space of two hours after, and 
then died. Henry SiiAiir. 

The Information of Elizabeth Sindercome, of 
Deptford, m the County of Kent, Widow', 
taken upon Oath, the llthof Feb. 1656. 

She saith, That she was three several times 
to see Miles Sindercome, her son, while he was 
prsonerin the Tower of London; and saith, 
she doth not know of any violent means or 
ways used by the said Miles Sindercome, or 
any other, to liasten Ins dcatli ; neillier did she 
ever hear him speak any words to that purpose: 
And that llie last time she was with the saal 
Miles, he did then tell hor, tliis informant, Mint 
he was prepared to die. And that two Minisrcrs 
being then in the chamber with him, she had 
no further discourse with him, or did see linn 
anymore, until on Friday iiiglit, about twelve of 
the clock, she did hear she was sent fur; niul 
did hear that he was very sick and weak, of 
which sickness he died presently after; and 
further saith not. 

The Mark of 2 Elizabeth Sindercome.* 

* Mrs. Macaulay says, ** Cromwell could 
never sift the bottom of Sindercome’s design, or 
detect any of his accomplices ; and though the in- 
tention of assassination was fully proved on his 
trial, yet it was with difficulty that the jury could 
be brought to condemn him. On the morning 
destined for his execution, he was found dead 
in his bed of poison he had voluntarily taken, 
as it was given out by the friends of Crom- 
well ; but his enemies did not scruple to assei t 
that Siaderconac was smothered^ to prevent 
the probable mischief which might ensue from 
a public execution. That despicable con- 
vention of Cromwell’s adherents, who called 
theoiselves a parliament, were not sparing of 
their adulation on the occasion ; They ordered 
a day of thanksgiving, to be first held by the 
house, and then by 'the three nations; they 
voted thanks to secretary Thurlne for bis 
great diligence in tracing out the plot ; and, 

VOL. V. 


II. 1657 — /or Hif'h Treason^ 

Some light is thrpwn on this business, by 
the following I^xaininations published in Thur- 
loe r 

The Examination and Information of John 
Toop, taken tliis 9(li of Jan. 1656, [taken 
by* Secretary I’hurloe. J 

Saith, that about eight or nine w’eeks since, 
one Miles Sindercome, who was a soldier in 
the army, and was cashiered, as this exaraiiinat 
hath heard and believes, in Scotlaiid for fcomo 
distorbanefe, which was designed in the army, 
about two years since, came to his lodging, and 
fell into discourse with lijm about the nffiors of 
the nation ; saying, there was a design to alter 
thf; govcruiuciic, and to lliat nni take away the 
life of the Lord Protector. And t!ie discoimc 
w'as such, tliat the examinant believed he vvo« 
paid, and set on vtork by the king of Spain ; f.»r 
he said, tliat it was hotter tor this nation to be 
in league vyith Spain, than with France ; wliich 
he said could never be ; and that Spain could 
never obtain a peace with us, till this tyrant 
was taken away ; and told this examinant, that 
if he ivould engage therein, he should be made 
for ever ; and for his own part, he said, he was 
sure to be a colonel of horse within half a 
year ; and promised to this examinant, that he 
should have a troop, and also 1500/. in money, 
when the ihotector should be kilted. 

lie Anther said, that it was better to have 
Charles Stuart to reign here, than this tyrant 
And at the sevenil meetings, which the exami- 
nant had aftei wards with the said Sindercome, 
be told him, lhat they would attempt to kill 
the Protector upon the road, as he went to 
ilumptoii-court, assaulting him to that purpose, 
when he was em horse- back ; and that there 
was five of them besides this examinant, who 
knew of this design, and were engaged to cfk 
feet It. And said, lhat he and Cecil liad been 
several times upoiuthe road -to eqdeavour the 
killing him ; but foiyid not their opportunity, 
lie further said, that they liad hired a house in 
Hammerbinith, where Mr. Frevill heretofore 
lay, which by reason of its standing upon the 
road, was vciy coni*eiiient for their purpose; 
and it having a little house upon the wall, their 
intention was to shoot the Protector as he 
passed by, out of the little Imnse, with scrued 
guns, which were prepared on purpose, which 
should break the coach in pieces, and kill him 
where lie sat. And spoke to this examinant, 
to give them notice, when the Protector went 
forth, and ut what end of the coach he sat. 
And being asked, who the five persons were, 

j * - - - - - 

with tlie Speaker at their hesid, they went to 
Whiteiiall to congratulate the Protector in per- 
son on his happy deliverance. The Speaker 
concluded his speech with observing, that if 
Cicero was living he would want expression to 
set out the dojiger or the mercy ; so on- 
parallelcd, so unprecedented a mercy^ that the 
parliament’s hymn was, * O Caiitemus’ CntiCi- 
‘ cum: O come, let us sing a new song unto the 
‘Lord,’’’ Vol. 5, p.J 95. 

3 K 
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%vlio should do this execution, he said, he never 
told him, nor doth he know any of them, bnt 
the said Sipdercoine himself, and John Ce- 
cil, wtiich tins examinant neiersuw but once 
before this vicek. And saith, that Sinder- 
comhe told liim, that when they had done the 
fact, their horses were ready in the stable to 
escape away on the backside of the house. 

Thii examinant fiirtlw?!’ saith, that Sinder- 
Comu acquainted him with an inteniion they 
bad to hre Wliitchall, saving, that it was so 
Strong a place, and so many turnings and wind- 
ings thoiein, that it was the fittest hblc for a 
tyrant to live in it; and if that were burned, 
there is never another j^lace in England wheie 
he could hide and secure hiinbelf ; and to that 
])urpose the said Sindcrcomr had provided a 
firework in a Jiaiid-busket (made, ns lie said, by 
one that came over from beyond the seas on 
purpose to make it) and brought it to tlie lodg- 
ings of this c'xaminunr, uj)on this day se'imight, 
find theriiqjon this examinant and he came 
down ti)get|icr to view what place could he 
best to place the firework in ; and they looked 
Vpon a place or two over against captain Holt's 
cnamher, and the said Snidercome tried with 
a key he had m his pocket to open a door 
tliereahouis, but could not ; and fiom thence 
went towaids the chapel, and thought to have 
laid it nt the head of the stairs, which comes 
the back way into tlie chapel, but resolved not 
fully of it ; this was upon this day se’nniglit ; 
wliereupon this examinant, the same day, see- 
ing things growing so far, waited to have tj^s- 
povered it to his Uighncbb, but found not means 
of access to him. 

The next day after, the said Sinderconic 
came to tlic exHiiiiruinfs lodging, and took 
away the firework, and earned it to Cecirs 
lodgings; am! upon Tuesday alter, Sinder- 
come and this examinant met at the sign of 
the Ben Johnson's in the Straud, where they 
discouised of^ lhe€same buoine^s, and of the 
manner of killing the Pi elector, and he said, 
they would fuedown Whitehall, and then defer 
the other business until the spring. He further 
said, that he sliould have money conne by the 
next Monday from Flanders.* 

Upon Thursday after, they met again in the 
morning at this examinant’s lodging, and told 
him he and Cecil had agreed to lay the fire- 
work in the chapel, nnd appointed a meeting 
to execute it at five o’clock that night. In the 
metlu time this examinant acquainted his High- 
ness with it, and so they met at five oVfock, 
and came, all there together to the place, to 
see if ail things were as they would have it; 
and then Sindcicome and Cccif went hack, 
and brought with them tl»e firework^ and Cecil 
opened the door of the chapel, and Sinder- 
come put in the firework, this examinant and 
Cecil standing by to see that nobody came to 
discover tbom. 

, He, e^taminant, being asked, whether 
they i^no intention to fire any other place, 
saith, Umt he knew not ; but saitli that Smder- 
come told him, they had another fireyvork in 
a boXf but knoweth not where it is. * 
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This examinant further saith, that Sidder- 
come told him, that ^f the fire did not take, 
he was so far engaged in this business, that he 
hunself would set upon the Protector to taka 
away his life, whatever came of it. 

And being further asked, if he received any 
money of Sindercome in part ^f what he pro- 
mised hiin,suitli, that about eight or nine weeks 
ago, he received of the said Sindercome, the 
sum of 5/., about a week after that 6/. more, 
about a month since 5/. more ; and uptn this 
day se’nnight 4/. more ; which is all the money 
he, this examinant, received of the said Sin- 
dercome, or any other person, for the purpose 
aforesaid. John Toop. 

The Examination of John Cecil* taken this 
9th of January, [taken by Secretary 

Thurloc.] 

Saith, that about four months fince, one 
Miles Sindercome, heretofore a soldier in the 
army, come to this examinant, and told him, 
that there was a design in hand amongst some 
very considerable persons, whose names he 
could not reveal to him, for killing the Lord 
Protector, which he acquainted this examinant 
with, to persuade him to engage therein; al- 
ledging that ik'w there was a parluimeni called 
of the Protector's*own naming, having kept out 
some, and let in others at his pleasure ; and 
that it would be a very acceptable service to 
take him off, whereby things would conic to a 
confusion ; it being certain, that the great 
ones of the king would never agree, who should 
succeed, but would fall together by the ears 
about it, and then in that disorder the people 
would rise, and so things might he brought to a 
commonwealth again. And he further said, 
that there was no attempting him in the field, 
nor other way, but by falling upon his person 
at an advantage. And this examinant asking, 
how they should be able to bear the charge of 
sueh attendance, the said Sindercome an- 
swered, that money should be provided, in case 
they could effect their business. This exami- 
nant was to escape over sea to col. Sexby^ 
who was to provide for him, and was to have a 
share in all such honour and profit, which Sin- 
dercome should have for this service. Upon 
these and such like discourses ttiis examipant 
engaged to join in this work, viz. to attempt 
and kill the Lord Protector. Ami the way 
which 'Wgs first agreed upan, was to provide 
good horses, and to attempt liim as he went 
upon the road ; for which purpose this exami- 
nant bought several horses, one of the earl of 
Salisbury, which cost him 80/. ; which horse is 
now at Cobham with John Clarke, who lives at 
the house of Thomas Christmas ; another horse 
he bought of one Morgan at Coshallon, which 
cost him 75/., and is now at the said Morgan’s. 
He bought another of Mr. Vanbrooke, c^st him 
42/., which he sold again. He bought another 
of Mr. Harvey by the hands of the said Mpr- 
gan, cost 34/., which he delivered to Mr. $in- 
dtreombe. He bought nuother of Cluffe the 
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horee-seller for 30/., which be sold again. And 
saitli, that the money to pay for these horses he 
had of Sindercome. And when these horses 
were bought, the intention was to have made a 
party of horse of about forty to have assaulted 
him. But that proving a difficult business to 
get so many ifi*together, it was resolved to be 
done by a lesser party ; and Sindercome and 
this examinant did agree to take the first op- 
portujiity to assassinate the Protector when he 
went abroad, and to do it as he either came 
out of his coach to take his horse, or ns he did 
alight from his horse to go into the coach ; and 
one T®op, who is one of the Protector’s life 
guard, wnom the said Sindercome had engag- 
ed to serve^tliem in this attempt, was to give 
them notice when the Protector went abroad. 
And he saitli, that he and Sindercome were 
upon the road about five or six times, on pur- 
pose to have made this attempt, and had notice 
of the Protector’s going abroad by the said 
Toop ; and saith, that he was mounted upon 
the blicli. horse he bought of Morgan, and Siii- 
dercome upon the hay hprse he bouglit of the 
earl of Salisbury; but they bad not opportunity 
to elFcct their design. And saith, that he him- 
self went once into Hyde-park, with an iiitcn> 
tiori to have attempted there, having a sword 
and pistol to that purpose, wjnch were the only 
arms that lie and the said Suidercome rid 


tween this place and Flanders, and that he if 
now gene thiciier. 'And this examinant furthei^ 
saith, that at the same time they had a desigfl 
ru hre Whitehall, and a firework was pruared 
for that purpose^ made up in a hand-mket^ 
with two matches hariging out of each side of 
above a yartf long, which he supposeth was 
made by the said Boyes, who hath great skill 
ill fireworks; and that this firework when it 
was made ready, was left at Toop’s quarters, 
Sindercome and Toop having^ been about it 
for a good while, and had viewed several places 
where they might put it in, and Toop under- 
took to place it himself ; and as Sindercome 
told this examinant he^liad 20/. given him for 
it, which if he had performed, this examinant 
believes he had not known of it till it had been 
executed ; but it not being done it was com- 
municated to him about five or six days since, 
and about Saturday last it was earned from 
Toop’s lodging to the lodging of this examinant 
ill King-street, and yesterday the said Sinder- 
come, Toop, and. this examinant met at the' 
Boar in King-street, and there they resolved to 
bring the said firework, and put it into tlie cha- 
pel, and they came together between five and 
bix o’clock in the evening of yesterday t they 
came together to the chapel door, and finding 
all things to their mind, this examiuant and 
Sindercome went back to itns examinant’s 


with, being confident, that if he could come 
near hmi, lie could have done it, and escaped 
after by tlie goodness of his horae. And saith, 
that there was a gate in llyile-park, the hinges 
and hooks whereof were filed almost asunder, 
on purpose iluit iliey iiiigliL have the better es- 
caped. And he says, tiuit lie believes he'could 
have rid his black liorse one hundred miles 
without drawing bit, and Un miles of it with 
that speed, that lie could have left behind him 
mobt horbes in England, that w^ere inn kept. 
This exaniiiiaiit luitlier saith, that this way 
proving not edectual, there was a resolution ta- 
ken to hire a iioiise upon tlie way to llumpton- 
court, out of which they might shoot him as he 
went by in his coach. And accordingly the 
Aid Sindercome took a house at Hammer- 
smith, at this end of the town on the right- 
hand as we go from London, where tlierc is a 
arden-wali, and upon the wall a banqueting 
puse, which is upon the street, out of which 
the intention was to shout him, as he came by, 
with guns made on purpose for that business, 
which should carry twelve or more bullets at a 
tifne, and Toop was to give them notice when 
the Protector went that way, and at which end 
of the coach he sat. And saith the guns were 
prepared, one whereof he saw, and was like a 
harquebus, and would carry about twelve bul- 
lets and a slug. Aud this business wos chiefly 
ly directed by one Boyes, who was much with 
SindejTome, and is a man of somewiiat a low 
stature, and small boned, brownish hair curling 
to flaxen, sanguine complexion, and wore his 
beaid tong. Being asked where the said Bnyes 
lodged, and what he was, he saith he cannot 
tell| nor could ever learo; hut often went 


edging, liglited (lie mutch, and brought it with 
hem ; and this examinant having opened the 
Joor, Sindercombe laid it in, and so locked 
h^ door ugaiii. It was about six o’clock when 
hey laid it in, and they conceived it would 
bavc fifed about twelve o’clock, or between 
welve and one in the night. And being ask- 
ed wlmc issue they expected of this, said, that 
t least it would have had tliis effect, that their 
fvariy would have been saiisfied that they were 
not idle, but were at work to accomplish whn : 
Miey had designed ^ , 

And this examinant further saith, that Boye9 
did assure them, that when the Protector was 
dispatched, forces were to come over from 
Flnnders in ships, to be hired of the Dutch 
with the king of Spain’s money, and that then 
also a great part of the fleet would fall off; but 
saith he cannot tell the particulars of these 
things, but liath heard and believes that col. 
Sexhy is the man, that doth agitate these ef- 
fairs at Brussels. 

And he saith, that Boyes hath had much dis 
course>about a port town to be procured and 
seized upon, where forces might be landed, 
and they expressed niuch desire to have Ports- 
mouth ur Plyfnouth, or some place in the west 
where also there was shipping to be seized 
upon; and said, that a very great sum of money 
was to he given to have such a place ; but he 
is not able to sny> whether they have any as*' 
suratice of any such thing, but thinks they hai^e 
not as yet. But doth believe that tlicir de9ig/i 
is going on for taking away the life of tblk . 
tector, and that this deficiency will no^ hiilaer 
tlie prosecution thereof ; and that be beliefetf 
ihm arc thirty or forty men engaged therein, 
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aiul they will^ order it so, tliat not above two 
shall know ot* one another, until it be ready to 
be executed, only theie sfiall be one person, 
who shall know the whole number; and this 
person, he thinks, is Uoyes. Ihis examinant 
iiii'ther sairh, that there was a design to take 
away the rrotcrroi’s the first day of the 
parliament, as he \umt t hither, *niid there was 
a trunk oi lihmrjri Ijusscs .uid scrued gnus cai- 
ued into :i chamber at a ‘^empsttr’s shop in 
Kipg-sircet, on the left himd of ihc;>treet as v\e 
go to \\ e«tmiiisLer, taki ii by H03LS for that 
purpose, I he intention being to shoot ihe Iho- 
rector as )ic went by ni his coach ; but it ap- 
pearing that there was not any possible way ol 
escaping out of the hoii^n, I hey were discourag- 
ed from that entcrprize. 'I'hi'n ihty hired part 
ol an honsejL which is next to the ca‘'( door of 
the abbc^-clmvch, ainl on tlm righr hand, 
thinking to sjioot him as ho v>cnt from the ser- 
mon to tJic parli inu iit-hoiise : tliey hired it ol 
a colonel, wlio knew iu)lhing of the husiness, 
he keeping only a room or tssohiniMlf; but 
they having imi tmic lo make rooveioences, 
und lindiiig so ninny ptople ‘■tauding on hoch 
sides the wa\, hcU'i*' the I’lotector came hy, 
and a«' h, passed, ihf'v d.irsi not Ho any tlimg, 
foi leal <;f being di .o\ertd before they *5hot; 
but auilb, that house stands so c()n\enieiitly, 
both for escaping alter the fact, and for all 
wtiier pm poses, ilintit is (csoiveJ to make use 
«f It upon the neU uccaMoii, if they ran get the 


colonel quite out of it, which they will endea* 
vom* to do, and then will fit ail things for the 
purpose. And being asked where money is 
htid for managing those things, he saith, he is 
not able to say that ; il is Boyes, who provided 
it all. And saith, that he hoard Boyes say, that 
the Protector had got some of ijieir money, but 
that they should be supplied with more. And 
being asked, whnt chief persons in England 
they relied upon for carrying on the business, 
saith, that he believes, that col. Overtop) was 
the t h.ef, hut that he vvas in prison. 

And being further asked about the design of 
killing the l*rotecior the day he went 10 the 
pariiainont-house, he saith, that he wa^ engag- 
ed by lioyrs, to be one that should slioor, be- 
ing brought acquainted with him #by Snider-^ 
come, and that Sindercoine was another ; 
and bohevt*s, that they thren were all to be 
present ; and saith, that he this examinant 
saw one blunderbuss at the house by the ab- 
bey, winch was to be used for the purpose 
aforesaid, lie further saith, that there is one 
major Wood, who was formerly an ofticor in sir 
William Waller’s army, who is one of this par- 
ty, and doth often go between tins country 
and Fiomlers ; bathe is not acquainted witii 
any particular business, tliat he doth or hath 
transaited. John Cecill. 

t, 

See aUo 6 Thuiioe a State Papers, pp. 7, 
and yu. 


202. The Trial of Sir IIkn'by SrrxosBY”, kut. before the High 
Court of Justice, for lliuh Treason: 10 Ciiarlks II. a. d. 
1C58. 


Tire II igh Court btlng ret, and the names of 
the Comiiiissioner& being culled, rheserjeant at 

* After inenftoiiing Mr. Mord aunt’s acqiutlul, 
lord Clarendon proceeds : ‘^bir Ileniy Sling^by, 
and poor Dr. llewet, had worse foitune; and 
their blood was the more ilnrsiecl after for the 
other’s indemnity; and the*court was too se- 
verely reprehended, to commit the same fault 
'again. The former had lain two years in pri- 
son ill Hull, and was brought now up to the 
Tower, for fear they miglit not du* cover enoui:h 
of any new Plot, to make so many formidable 
examples, as the present conjuncture reqiiiied. 
They had against him evidence enough (liesides 
his incorrigible fidelity to the crown from the 
first assaulting it) that he had contrived, and 
contracted with some ofticers of «Hull, about 
tlie time that the eail of Uochester had been 
in Yorkshire two years before, for the delivery 
of one of the block-houses to him for the king’s 
service: iior did he care to defend himself 
Against the accusation; but rather acknow- 
ledged, and justified iiis aftertion, and owned 
his loyalty to the king, with very little compli- 
ment, or ceremony to the present power. Tlie 
otitfir|( Dr. llgwet, receiving no information of 


arms w:is commanded to fetch the prisoner to 
tlie bar. Sir Ileniy hhngsby was brought ac- 

iMi. !Mordauiit’s declining the way formerly re- 
solved upon (winch it was not possible to con- 
vey to him in that instant, nobody being suf- 
leied to speak with him) and being brouglit to^ 
the bar as soon as the other was removed from 
It, persisted in the same resolution, and spoke 
only against the illegality of the court ; which, 
upon beHi.r information, and before the judg- 
ment was pronounced against him, he desired to 
retract, and would have put himself upon bis 
trial : but they lUeii refused to admit liiin ; and 
so sentence of death was pronounced against 
them both ; winch they both underwent with 
great Christian courage. 

** Sir Henry Slingsby, as is said before, was 
in the first rank of the gentlemen of Vorkshire; 
and was returned to serve as a member in the 
arliamentthat continued so many years, where 
e Silt till the troubles begun ; and having no 
relation to, or dependence upon the couc^ he 
was Swayed only by his conscience to detest 
the violent and undutiful behaviour of that par- 
liament. ^ He was a gentleman of a good 
derstaudingi but of a very melancholic nature, 
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cordingly to the bar. Then proclamation made’ 
for silence, and the commission for irial of the 

and of very few words ; and when he could 
stay no longer witli a good conscience in their 
councils, ill which lie never concurred, he went 
into his country, iwid joined with the first who 
took up arms for the king. And when the ivar 
ivas ended, he remained still in bis own house, 
prpprtred and disposed to run the fortune of the 
crov>n iia any other attempt. And having a 
good fortune and a general reputation, had a 
greater influence upon the people, than they 
who talked more and louder; and w'as known 
to be irrccoiicileable to the new government ; 
and therefore was cut off, notwithstanding very 
great intereeslion to preserve him. For he 
was uncle to the lord I'alcon bridge; who en- 
gaged his wife and all his new allies to inter- 
cede for him, without effect. When he was 
brought to die, he spent very little time in dis- 
course; but told them, ^ he was to die for 
‘ being an honest man, of which he was very 
-glad.* 

“ Dr. Hewet was born a gentleman, and 
bred a scholar, and was a divine before the be- 
i’lning of the troubles. lie lived in Oxford, 
and in the army, till the end of the war, and 
continued afterwards to preach with great ap- 
plause in a little church in Lonflon ; where, by 
the affection of the parish, he was admitted, 
since he was enough known to lie notoriously 
under the brand of Malignity. When the lord 
Falconbridge married Cromwell’s daughter, 
who had used secretly to frequent bis rhurtli, 
after the ceremony of the time, he w.ns made 
clibice of to man*)' them according to the order 
of the church; winch engaged botli that lord 
and lady, to use their utmost credit w'itli liie 
Protector to preserve Ins life; l)ut he was in- 
exorable, and desirous that the churcliineii, 
upon whom he looked as his mortal enemies, 
lliouid see what they were to trust to, if they 
stood in need of his mercy. 

-- It was then believed Uiat, if he had plead- 
ed, he might have been quitted, since in truth 
lie jiever had been with the king at Cologne or 
Jlruges; with which he was charged in his in- 
dictment; and they had blood enough in their 
power to pour out; for, be.sides the two before- 
incntioneJ, to whom they granted the favour to 
be beheaded, there were three others, colonel 
Ashton, Stacy, and Bettcly, condemned by the 
same court; who were treated with more se- 
verity ; and were hanged, drawn, and quar- 
tered, with the utmost rigour, in several 
great streets in the city, to make the deeper 
in^pression upon the people, tho two last being 
citizens. Rut all men appearetl so nauseated 
with blood, and so tired with those abominable 
ipectacles, that Cromwell thought it best to 
pardon the rest who were condemned, or rather 
to repria^X! them ; among whom Mallory was 
one, who was not at liberty till the king’s re- 
turn ; and was more troubled for the weakness 
he haill been guilty of, than they were against 
w hom he bad trespassedt*' 
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prisoner read. Proclamation for silence 
was made. Then Mr. Actorne^jr-General 'Pri- 
deaux exhibited a Charge of Uigh-Treason 
against sir Henry Slingsby the prisoner ; which 
was read : the substance of which Charge wat 
as followeth, viz. , 

‘ That the town of Kingston upon Hull, ia 

< the county of Kingston upon Hull, in Engjlaad 
' on the 11th of October, 1656, and ever since, 

< unto the day of the exhibiting of this charge, 

* was and hath been, and is yet, a town be- 

< longing to this Commonwealth ; where tbero 
‘ is a garrison, ai)d a great part of the army and 

* forces belonging to this Commonwealth : that 
^ sir Henry Slingsby, late aof Kedhouse, in the 
‘ county of York, knight, minding and intending 

* to irnbroil this Commonwealth in intestine wars, 

< the flOth of April last, and divers times since 

< the lOili of October 1656, and before the said 
^ 30th of April last, as a false traitor and 
‘ enemy then and yet to his highness Oliver, 

* Lord Protector of these nations, together with 
‘one Iloheit Gardiner and Edward Chapman, 
‘ and witli one William Smith, of the said 
‘ county of York, gentlemen, and diver smothers,. 
‘ did traitorously, advisedly, and maliciously 
‘ combine together, and plot and contrive to 
‘ betray and yield up the said garrison of Hull 
‘ unto Charles Stuart, eldest son of the lata 
‘ king Charles, now an enemy to this Common* 
‘ wealth. 

‘ I’hat the said sir Henry Slingsby, by like 
^ traitorous combination, the said 30th of April 

* Ill'll, and divers times after the said 10th of 
‘ Oct. 1656, did traitorously and maliciously 
‘ plot, and contrive, and endeavour to stir up 
^ mutinies within the said garrison, to withdraw 
^ Ralph W-aterhousc, John Overton, George 
‘ I’humpson, &c. officers of the same, from 
‘ their obedience to his highness Oliver Lord 
‘ Protector. 

‘ That then and there, and at divers other 
‘ limes, as well before*^ ns after •the %aid 30ih of 
^ April last, and after ihe said 10th of October, 
^ 1656, he the said sir Henry Slingsby did trni- 
‘ torously, advisedly, and maliciously jilot, con- 
^ trive, and endeavour to stir and raise up forces 
‘ against Oliver f/Ord'Protector, and aeaiiist the 
^ government of (his Commonwealth, as tha 

* same is established, and to /alter the same. 

* That the said sir Henry Slingsby did trai- 
‘ torously, &c. then and there declare, publish, 

‘ and promote the said Charles Stuart to be king 
'of England, Scotland, and Ireland/ and the 
‘ dominions thereto belonging, and held cor- 
' respondence with him. AU these things tjie 
' said sir Henry Slingsby, at Kingston npon 
‘ Hull aforesaid/ did moHqiously, &c. esny 
' on by conferring with the said officers how 
' t(. effect the aforesaid treason, and encouraging 

* the said officers thereto by promising to them, 

' and every of them, rewards and sums of money 
' to join with him in the treason aforesaid, and 

* by delivering to the said Ralph Waterhousei 
' one of the officers of the garrison, a certain 
' instrument under .seal, which the sud sir 

< Henry Slingsby safd was from Charles Stuart, 
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* and did purport to be a commission A-om th 

* said Charles Stuart, th him the said Raip 

* Waterhouse, to be governor of the castle. A 

* which said treasons are contrary to the statut 

* in chat case made and provided. With whic 

* treasons the said Attorney-Genera), on be)m. 

* of the Lord Protector, &c. doth charge th 
^ said sir Henry Slingsby, and prays that th 

* said sir Henry Slingsby may be put to answe 

* thereto ; averring that the said sir Ilenr 

* Slingsby IS the person by name appointed b 
^ his highness the Lord Protector to4>e tried an< 

^ proceeded against. Signed May *25, 1658. 

‘ Edm. Prideaux.' 

Lord President, (Lisle) Tliou here standes 
charged for High Treason : this Court requires 
that thou give a positive answer, whether Guilty 
or Not GiiiJty. 

Sir Henri/ SUnghby, I desire to have counseJ 
assigned me 

Ld, Pres, There is matter of fact laid to 
your charge, ^hich amounts to treason ; and 
there is no law allowed in matters of fact. 

Slingsby, There is also amtter of law : and I 
desire to be tried by a jury, which is according 
to the law of the land. 

Ld. Pres. We are all here your jury, as wel 
as your judges : we are the number of two or 
three juries. And your piry is well known; 
for they are chosen by the parliament. Yoi 
are to plead to your Indictment. 

Slingsby. I desire to know whether there can 
be any conviction, unless it be by confession? 

Ld. Pres, If yon had looked upon the Act of 
parliament, that would have told you : it sp<*ak& 
of Examination of Witnesses ; it speaks ot 
your confession and answer, and of your de- 
fault ; and if you do not plead to it, it will 
be very penal to you. 

Slingsby. If it be by the laws of the land, 
that the trial should be by a jury, 1 desire I may 
have that privilege. 

Ld. Pres'. Acts of parliament make justice 
and law : they are botli. They think fit to 
change the custom of trials that have been in 
former times, and all persons must submit to 
it. And the parliament 4m(h thought Ac to 
make this court both Jury and Judges.* And 
therefore I require that you answer, whether 
Guilty or Not Guilty. 

• “ April 27th, 1658. The Commissioners 
Qf the Seal and of the Treasury, the Judges and 
many others were nominated Commissioners 
under the Great Seal for the trial of the pre- 
sent conspirators against the Protector and 
Guvernor ; and Whitelocke wat one of them, 
but he never sate with them, it being against 
hig judgment.-— June 30ih, 1658. According 
to Whitelocke’s former advice to the Protector, 
wherein ‘thurloe agreed, divers otheros f the 
new CongpiroitorS were referred to be tried at 
the Upper Bench Bar after the course of the 
Common Law.*’ Whitelocke*s Memor. See 
Df. Hewet’s Case, infra. See what Hume says 
of the use of the Ifign Court of Justice in the 
Note to the Case of^emtd.aod others, mpra. 
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Slingsbp, t desire that the act of parliarncut 
may be read. 

Ld. Pres. You are before your jury and 
judges. Parliaments have great care of the 
rights of the people, and have appointed this 
Court ; and his Highness bath appointed you to 
be tried by us ; you ought'tlierefore to plead 
to your indictment. 

Slingsby. The law gives liberty in case of 
juries to the party nccused, to make his ex- 
ceptions against the jury ; which he cannot do 
here, whcie you are both judge and jury. 

Ld. Pres. If you have any particular excep- 
tion to any man, you may make it : you were, 
Sir, of the pHrlinnient when this act was made. 
Slingsby. I was a prisoner at ^le same tunc. 
Ld. Pres. Although a prisoner, yet you are 
bound by act of parliament. 

Mr. Phelps, Clerk. You have heard your 
charge read, and plea demanded ; the Court 
again requires of you that you given positive 
ansv»/er, whether Guilty, or not. 

Slingsby. I am, my lord, of an opiiiioa 
(tliough you account it a paradox), that I 
cannot tiespass against your laws, becaii'^e I 
did not submit to them. 

Id. P< ff. All the people of England must 
submit to the law? of Paigland, to tiic autho- 
rities oi Engltiud ; ull rnuat submit to my Lord 
Protector and acts of pailiamem. We sit 
beie by authority of his Highness, by a lom- 
rriission under tlic Great SlmI of England, and 
by authority of pui liameiit ; and you must 
submit to our authority. 

Slingsby. The laws have been so uncertain 
with mo, that I could not well know them ; 
and' when I was a prisoner, I could not take 
notice of them ; I could have no henuBt by 
your laws, because that is no law to lAc winch 
doth not give me interest and property to what 
L have. It is the benefit of laws, that they do 
liistingniali between metm and tuum : but 
when you take all from me, iii my case it is 
nut so. 

Attorn. Gen, (Pndeaux.) Ho may enjoy 
as much benclit by the laws as any, if he have 
not forfeited it ; and I desire he may be put*to 
answer. 

Ld. Pres. The Court again require you to 
plead to your Indictment. 

Slingsby. Nor Guilty. 

Mr. Phelf/S. Your plea then is, That you 
ire Not Guilty f To which sir H. Slingsby 
iisweied, Ves. 

Mr. Lechinere. Mr. Attorney-General hav- 
ig exhibited a Charge of High- 1 reason against 
his gentleman, sir H. Slingsby, tha prisoner at 
he bar, theChaige doth set forth, That the 
own of Kingston upon Hull, October 11, 1656, 
.lid ever since, to the lime of exhibiting the 
•harge, was a town of this Comnionwealth's ; 
nd that Within that town, in all that time, 
here is and hath been a garrison, and^part of 
he army of tins Commonwealth , and "du'ring 
bat time, Ralph Waterhouse, Joi'n Overimi, 
George Thompson, &c. were oflicers of the 
forces of that garrison. That sir H, Sbngsby, 
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minding to embroil tlie Commonwealth in war/ 
April so last, and divers other times since Oc- 
tober 10, 1C56, as a false traitor and enemy to 
his highness the Lord Protector, did plot, con- 
trive, and endeavour to betray the said town 
and garrison to Charles Stuart, an enemv to 
this Coinmonweaith. It sets forth further, 
That sir H. Slingsby, the time and place afore- 
said, did contrive and endeavour to stir up mu- 
tinies among the soldiery of that garrison, and 
to raise^forces against this Commonwealth; 
and that he did pubjish and declare the said 
Charles Stuart to be king of England, Scotland, 
and Ireland, &c. and hath held correspondence 
with him ; and that he delivered to the said 
Ralph Waterhouse a certain insirument, which 
he said was a Commission from Charles Stuart : 
Ail which treasons are contrary to the form 
;md ertVet of the act of pariiument. And the 
piisoiier having pleaded Not Guilfy, which plea 
iS recorded, we are ready to pro\e him gudty, 
itnd ready to call oiir wiinesses. 

Alt. (}^ n. You have heard tlie Charge, and 
plea Not Gudiy ; it rests upon us to prove it 
to you. This gentleman liiinself, I htlieve, 
when he hath heird them particularly opened, 
will ho convinced that of these acts lie hath 
been guilty. It would not have been expected 
from inm to have tasted of tlie mercy of this 
Court; ho r had he had justice*done lormerjy, 
lie hud not h< eu to h ive answ'cred this here. I 
do believe it was expected from those that did 
govern, to have got him off by merry, not to 
take lum off by justice. But lie ceased not to 
inieipose on tlic behalf of Cliailes Stuart, and 
tMideu^oiued to hnug him in again, and had 
like to have withdrawn the faiihfid ofticers of 
that garrison to betray iheir iru«t : If money 
would have clone it, that was lujt wanting to be 
• offcied ; if’ prcfermeiU woidd have wrought 
upon tl>cin, that was proffcieH; if hopes of 
higher prehnneiit under (.'harlcs Stuart would 
have wrought upon them, it would have been 
done. But to our witnesses. 

Uulph Waterhouse sworn. 

_ Jtt. Gen. What discourse had you with sir 
Henry Slingsby, touching the delivering up of 
Hull 

Waterhouse, I had several discourses with 
him ; particularly about the latter end of De- 
cember last, being a-hunting, sir Henry Slings^ 
by’s son came to me in the held, and told roe 
his father presented his service to me, aod gave 
me a book ; whicii 1 looked on about an hour 
after, and found it was a printed book. At the 
beginning was a Paper thus written, ^ Put this 
* out with your finger, and then tell me whe- 
‘ Uier Rob. Gardiner had not spoke to me to 
‘ serve the king/ &c. Presently after I ac- 
quainted col. Smith, who advised me to discover, 
if I could, whether sir H. Slingsby was carrying 
on any p]pt. 1 went to sir H. Slingsby, and sir 
PL S. took me to the window-side, and huraed 
and embraced me ; and asked me if Rcmert 
Gatdiner had not spoke to me to serve the 
\ing : And ttien began with mnny good 


words, and said that one (meaning 
ness) had put a disre^ect upon me, and if L' 
would I might right myself i with many other 
words and promised me a sum of money, to 
secure the Soutli-house for the service or the 
king. About a week aftey, he sent the book 
again, and in the same leaf wrote a few lines 
mote, wluch 1 also shewed to col. Smith ; ho 
promised me 6,000/. in land or money here or 
elsewhere. X made many queries, and told him 
I thought it wiis to no purpose i He told me, 
that if that house were secured, in a little time 
he would bring an army to besiege Hull, and 
then half our work would the dune. He after 
sent me another paper, w^ich was to this pur« 
pose, That if the governor sought for him, he 
would give security for his peaceable living; 
and saicj, if 1 would give him a piece,' jie would 
make it twenty if he did not procure me a 
Commission from Charles Stuart within four- 
teen days. He said further, That a great par- 
ty were engaged in Scot land. Upon the 2nd 
of April he delivered rnc a Commission, which 
he suid was from the king ; and the Commission 
bcin^ lead in Court, the said Mr. Waterhouse 
averred it to be the same he received of ait H. 
Slingsby, and whicii ran thus : 

* C. R, Cliarles by the grace of God,’ (with 
the old usual title, tVc.) ‘To our right trusty 
' and well-beloved major Ralph Waterhouse a 
We do by these presents constitute and ap- 
point you to be governor of the castle and 
two block-houses near Hull, and to put such 
a garrison of horse and foot therein, as you 
shall judge necesSkry for the defence of the 
same; and to command the garrison and go- 
vernor thereof, and to do all things necessary 
furtlic preservation of the samepTace. Given 
lit Bruges, March 12, 1657.' 

Sir II Slingsby also said to roe. That he had 
spoken with captain Overton, and promised to 
furnish tom with money to lay in provision, and 
engaged by a bond to repay sach money os I 
should Isy out for the victualling of the South- 
house : and also read n letter from Charles 
Stuart, running thus, * I can never be enough 

* sensible of your favours,’ &c. I demanded 
how the army shoiiln'comc ; he answered, that 
ihe duke of Yoik had 7 or 8,000 men, tlmt th« 
king of Spam would furnish them, if there was 
a place of secinity. And asking what way of 
correspondence he had with C. Stuart, he said 
he had a way of having Commissions from C\ 
Stuart, which he would not discover. [Here 
sir H. Snngsby stood up, and disowned any 
such expression.] 

Att. Gen. WJiat officer were you, Mr. Wa-. 
terhouse ? 

Waterhoute, I have the command of a com- 
pany, and of the South blnck-house. 

Att. Gen. Mr. Waterbouso, what letter - 
was that sir H. Slingsby sent Co his son ? 
Waterhouse, The contents were thue s 

* That Harry would speak to the two men to 
‘ be very importunate with the twelve.' Si^ 
H. Slingsby promised so many men, that |ie 
offered captain Overton 20/. to raise fprtj 
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Att. Gen^ How many men did he tell you 
should be at Paul near lliill ? 

Wai€rAouse. Six hundred to march into 

Hull. 

Ait, Gen. What men did lie tell you An- 
drew would raise ? • 

Waterhouse. He said Andrew would raise 
50 or 60 men when he pleased, and that cap- 
tain Overton should have a deputation to com- 
mand the castle under me ; he said he had 
gO(>d hopes of col. Smith, and that he had a 
Commission for him, if he would accept of it. 

Slingsby. This which is here spoken in seri- 
ousness, was then spoke in mirth, a mere dis- 
course, as those thal are in good fellowship 
may have, and what I said or did was but in 
jest. 

Ld. Pres. There ought to lie no good fel- 
lowsliip in Treason. 

Waterhouse. 1 never visited him but by col. 
Smith’s comuiissioii. Sir fl. Slingsby according 
to his engagement, upon receipt of a piece, g.ive 
me another Commission running thus : ‘ Oli- 
^ ver, Lord Protector, took it again, and 
burned ‘it. 

Att. Gen. Sir Henry, was it you that filled 
up that blank Commission. 

Slingsby, It is more than any man knows : 
Bat it IS not the Commission i gave Water- 
house, which is dated March 12, 1657. 

Capt. John Overton sworn. 

Mr, Phelps shewed him the Commission 
dated 12 March, 1657. 

Mr. Ait. Gen.. Did you see that Cominii- 
sion delivered to Waterhouse by sir Henry 
Slingsby ? 

Cape. Overton. Yes, I did ; he delivered it 
to him in the Castle about the second of April 
last. 

Slingsby. Mr. Overton, what date did that 
Commission which 1 then delivered bear ? 

Overton. , This is the salne Commission, and 
(having it in his hand) I here see it is dated 12 
March, 1657. 

Slingsby. I deny that the Commission I 
then delivered did bear that date. 

Waterh. and Overton. *My Lord, we are 
upon our oaths. , 

Overton, • t saw sir H. give it it to major 
Waterhouse in his own chamber in the (,'aslle 
of Hull, and major W. bid me read it, which I 
,did. 

Slingsby. Was that Commission, wliicli you 
read, dated 12 March ? 

[Captain Overton reads the copy of it, which 
he then wrote from the originalf which agreed 
with this.] 

Slingsby. I deny that the Commission then 
delivered was of that date. 

Waterh. and Overton both deny the alter- 
ing of the date. 

Slif^sby. Major Waterhouse desired me to 
alter ree date of the Commission, and I 
I out April and the 
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Capt. Overton examined. 

Att. Gen. What treaty was between sir H. 
and you at Hull > Are yop an ofticer there ? 

Overton, Yes. 

Att, Gen. How long hiive you been an officer 
there ? • 

Overton. About ten years. 

Att. Gen. What proceedings was there be- 
tween sir II. and you? What meetings had 
you, &c. Was he your prisoner? * 

Overton, lie was my prisoner. The first 
time ho spake any thing to me, was on Feb. 18, 
last, when he told me, he thought me the 
strictest man alive with prisoners, but now 
would believe the contrary : Said, that I search- 
ed a man of his for a letter; but Sifterwards, to 
prevent me, he gave his letter in a purse with 
some money to Jiis Laurdres*?, who cat vied it 
into the town, and sent it away ; anil after that 
(he told me) I never found any letter. I >:old 
him, if he wanted any thing necessary, I would 
go to the governor about it : lie told me, it 
I vvas not much for that, hut that I might 
very much befriend him. lie wrote me, 
that a colonel (naming him) was engaged 
to bring six regiments from the king ; ask- 
ing whether 1 knew niy men were right 
for me, and particularized one Clerk : I told 
him he was right. He asked me wliiiL I 
thought' of 100/. to give them; I told him they 
did not use to have such great gratuities. Tins 
was 18 Feb. 1657. 

28 Feb. He asked me where the S'.illy- 
port was ; I told him it was twenty yards 
from the Castle, lie told me, some pr^- 
soncs not long ago intended to make an 
escape that way, hut were prevented, and 
asked me which way it entered into tin.* 
Castle, wliicli way I could let in any men luiu 
the Castle, that I should not want moncy^ 
whether I could tell lu)w to victual thcCasile, 
he would be glad if I could do it. He tolil 
me, that the king kept his designs so close, that 
none knew of theui, and that it was not known 
whether he would land at Hull or Scarbo- 
rough. ‘ 

3 March. IIc asked me whether I roiitmued 
my comiiuind: i told him 1 knew nothing to 
the contrary ; to which he sluwed much glad- 
ness. He told me, Duke Dassy was to bring 
a considerable party, but staid so long th.it the 
rest were ^ one. 

6 March. He asked me wdiat news, and 
said that Chapman had assured his son the 
town was too strong for the garruon; and 
asked me who I knew in the town to he 
right : I told him, Edw. Chapman was not 
for the Soldiery. 

14 March. I told him, that his old Ma^^ler 
C. Stuart was about to set sail with 7 or 8,000 
men. He said, that the king was more private 
than to let any man know his design ; bv*i. asked 
me, whether I was ready to receive him ? 

23 March. Sir H. Slingsby being below ii^ 
our chamber, told me that 1 had a fit opportu- 
nity to receive suck men as might be right for 
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ifi«. I (<^ld hiai^ I thought I could not have 
Imve^half my number. He told tne, be was 
glad 1 would serve the king; and said, that if 
he had any favour from the king, 1 should not 
want any thing, lie told me he had assurance, 
that any that assisted the king when he first 
came to kiss hit niotiier earth, he would give 
them 4 or 5,000/. That he would furnish me 
with money; and desired that I would not 
shoot any great bullets at king C!mrlcs*s men 
when they were landing. And further told me, 
That if I would take a deputation to command 
under major Waterhouse, ho would procure 
it. 

On April 2. Sir H. S. told major Water- 
house, Ihat he had a Commission for him to be 
governor ofe Hull, and I saw him deliver 
a parchment Commission to major Water- 
house. 

Att. Gefi. If sir H. hath any thing to ob- 
ject, he may. 

Siingsli/. I see that I nm trepanned by 
these two fellows: Th».*y have said that se- 
rioubly against me. which Was spoken in mirth 
between us : I never sought to them, but they 
to me : the Commission was procured by no in- 
tercourse with any persons beyond the seas, 
but a blank which I had for four years to- 
gether. Nor had I any correspondence beyond 
sea, to curry on any del^ign hcri*. 

Lieut. George Thompson sworn. 

Being asked what dfficer he was, he an- 
swered, I am a lieutenant to major Water- 
house, I was desired to go and see sir H. 
Slmgsby, April IG, who told me, That he had 
great confidence m mo. I said to him, why? 
lie told mo, he thought I had good thoughts 
of the king, Ilis son told me, he heard the 
king was to come in, and to bring in a consider- 
able army, but knew not when. No\c day 
I went again to sir II. and asked him if he 
would walk on the leads, which he did ; and 
there I told him, I had been pondering on the 
words he last spoke to me ; Who then hugging 
me, said, I have a great deal' of confidence in 
you, there is a design in agitation to bring in 
tflh king with a considerable army, but he did 
not know how soon it would be; but told me, 

I should have notice uf it ; and said that the 
king had promised pardon to to all ofHoers 
but the Lord Protector and lord Bradshaw. 

Slingsby. I confess such like discourses; 
but Waterhouse spoke to me, that 1 would 
speak to Thompson to try whether he would be 
assistant ; but I told him I would not, lest he 
should not accept it, suid then turn him out of 
his place. Waterhouse pressed me to go to 
Thompson, and major Waterhouse invited us 
to his house to dinner : after dinner he spoke 
to Thortipson to go with me on tlie leads, to 
shew me the ^uns; we walked about, and 
Came down again. Then said Waterhouse to 
me, Di^not you speak to Thompson ? I said 
not. You had a good opportunity, said he. 
At ,l|^l Thompson came to me, aad 1 had some 
discourse wkh him about ir. 

VOL. Y, 


Ld, Pres, Sir H. S; have you anjrthlnjf 
to say f • . - ; 

Shngsby, No, my lord. . ^ ^ 

[Then Mr. Serjeant Ma^^nard summf^d 
theiJliarge,Pleu, and Evidence, and, eloquent!^, 
bct forth the fulness and dearness of (be Evi- 
dence, wiih the heiiiuusness of the afifencej; 
and demanded the ^udgmea^ of the Courts] . 

Atf. Gen, I shall not (hbuble- Wikhlrei 
pctiiion, the hmttcr being clearly laid qpcn; 
The placie o'here this acting was, and whOrO thd 
design ^va8 laid, was. f may safely Say, thfe dios^ 
considerable place in England for Charlu| 
Stuart's design ; a place* strongly Seated ana 
situated, and remote from this city : and had 
he prevailed there, as liii endeavoured, it had 
not been peace with us that noW a^6 herd* 
And truly, my lord, I cannot but pity thosd 
gentlemen that are thus drawn into detfittl 
which I am confident will never take ; anoT Y 
am sorry that people should be so seduced, tUt 
they are, fur their seducei's bring them td thd 
gallows, and then laugh at them. And 
lord, 1 pity this gentleman, (pointing tt> St^ 
li.) that those grey hairs should thus go to the 
grave. 1 have no more to say, but crave thd 
justice of this Court. * 

The Serjeant at ArmS was dorhmanded k6 
take away the Prisoner. 

Proclamation for adjournment of the tblirt 
into the Painted Chamber. After a liitlo pri- 
vate debate in the Painted Chamber they ad^t 
jourped till Thursday next, nine in ’ the morUA 
ing. ^ , 

Thursday, May 27, being appointed for ihfl 
meeting of the same C'oul*r, about ten of thd 
clock they accordingly met in the Painted 
Chamber, Westminster ; where after aboiik 
two hours private debate, they adjourned untill 
Tuesday next, the 1st day of June.* 

^ 

Of this matter •Ludlow writes thus t 

‘‘Another plot much more dangerous" 
had just before mentioned a conspiracy of 
some Fifth Monarcliy-men against Cromwell) 

“ was about the saftie time carried on by the 
Royalists, and discovered to him by his spies* 

“ The persons concerned in it he psed wjtfi 
more severity, because he accounted thebibd 
be of a more formidable party, and tlifstf^ird 
referred them to be tried by those perSohl 
whom his last assembly had nominated to bd 
a High Court of Justice. The prisoner^ Wet'ei 
Dr, Hewet, sir Henry Slingsby, sind Mr. Mor* 
daunt, with some others of the meaner Sqrti ' 
The general clihrge against them (|ras fbf bh- 
deavourng to levy war agaipst the gorariiment 
on the behalf of Charles Stuart. Tlie particu- 
lar charge Ogairist I)r. lleWet, was for dispersfne 
co;nmis8ions from the son of the late kipg> ana 
persuading divers to raise fbreek by virtue of 

* See the particulars of the Judgment fuif||. 
Execution ' at the end of MordinPa Cliqiti 
No. ;i04, infra, 

3 1 «. 
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the same. That against sir Henry Slingsby, ' 
for attempting to debauch some of the 
garrison of Hull to the service of Charles | 
Stuart, and delivering a commission from him 
to them. Tlie prisoners of less note, were 
charged widi a design pf firing the city in seve- 
ral places at the time appointed for their party 
to oe iff arms. Dr. Hewet being brought 
before the Court, moved that he might be tried 
by n Jury, and demurred to the jurisdiction 
of the Court. But the Court over-ruled his 
demurrer, acd told him that unless ^he would 
plead to his charge, they would cause his re- 
fusal to be entered, and proceed against him as 
if the fact were 'confessed. This being twice 
said to him, he was required the third time to 
plead. To which he answered, that if the 
judges would declare it to he according to law 
for him to plead he would obey, hut he was 
told that the gentlemen ilicn present were his 
judges, and that if he would not plead they 
would register his contempt the third time ; 
and upon his refusal did so. Mr. Mordaunt 
admonished by his example pleaded NiitGuilty, 
and afl^er a full hearing of the witiiLSses on 
botli sides the Court acquitted him by one 
voice, 'then bij Henry Sliunsby was cidleil to 
the bar, and the witnesses on each ^ide being 
l^eard, he was pronounced Guilty ; though m 
the opinion of many tnen he had very hard 
measure. For it appeared that he waS a pri- 
soner at tlie timr when he was charged to have 
practised against the g ivc-rnmont ; that he w^s 
a declared enemy, and therefore by tlic Jaws of 
War free to make any such attempt. Besides, 
it was alledged that the persons whom he was 
accused to have endeavoured to corrupt, 
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had trepaned him by tbeir promisei to serva 
the king in delivering Hull, if he would give 
them a commission to act for him ; which 
commission was an old one that had long lain 
by him ; but all this being nut bought sumcient 
to excuse him, he was adjudged to die. The 
rest of the prisoners were also condemned; and, 
sentence of death being pronounced, sir Henrj 
Slingsby and Dr. Hewet had the favourof being 
beheaded, and the others being men of a lesser 
figure were hanged, CromwelFs daughter and 
favourite, Mrs. Clnypole, laboured earnestly 
with her father to save the life of Dr. Hewet, 
but w ithout success : which denial so afflicted 
her that it was reported to have been ona 
cause of her death, which happened soon after, 
with the concurrence of an ulcer in her womb.’^ 
Memoirs of sir H: Slingsby, written by him- 
self, are in print. They are of very little value, 
of the matters recorded, the greater part re- 
lates to mere family transaction They can 
scarcely be said to relate to any public matters 
of later date than 1646, though indeed the 
death of king Charles the first is mentioned at 
the end. He tells us that when tlie parliament 
was called at the end of the year 1610, (the 
Long Parliament) there was great expectance 
of an happy parliament, where the subjcct$ 
may have redress of all their grievances.” 
Of his mode of ' Jiving, he says, ‘ Tlie number 
we are at this time (Feb. 1639.) in houshold is 
thirty persons, whereof sixteen are men ser- 
vants and eight svomcn besides ourselves. Our 
charge every year is much at our certainty, be- 
ing well accoinmodiited with good, fauhful and 
diligent servants in their several vlbce^, so that 
at least every year I spend in housekeeping, 5D0/.' 


^03. The Trial of Dr. John ,H±:wet, before tlie High Court of 
Justice, for High Treason ; 10 Charges II. the 1st of June,* 

A.'to. '16'58. ' 


Thr Serjeant at Arms being Ciiininanded by 
the Court tp fetch llm Prisoners to the Bar ; 
Dr. Hewet w.is brotv^lu to .die Bur accordingly. 
After- Proclumnlmn was made for Silence, the 
Lord President' asked Mr. Attorney General 
wjmt he had to say ngnin^t the Pj isoner at the 
Bar, Mr. Attorney Cleneral thereupon exhibit'- 
ad on Impeachment of High Treason against 
the prisoner, and desired it might be read, and 
prayed that the Court would please tq receive 
tiis Answer tliercunto. The Charge was read 
«■ by Mr. Phelps the Clerk ; the cficct of wliich 
was as followeth, viz. „ 


• « May 25th, 1658. ^ The iriul of Dr. Hewet 
before the New Commissioners of the High 
of JqiUcc tfiis day, Tlie Doctor.did not 
fcarrjf hioiielf firudently.” Whitelocke’s Me- 
morials. Ill 1 Thurloe’s fitale Papers, 707 , et 
ffj. are aomu letters from Corker and MorUnd 
tp and from Corker to Morland about 

thi£ boainesi. 


‘ That John Hewet, late of the parish of Gre- 
gory's in the city of Loudon, Doctor of Divi- 
nity, minding and intending to embroil tlu$ 
CummonweaTtb in new nnil intestine wars, the 
30th of April now last past, and at divera 
limes since the lOtli of October, which was in 
the year ol our l,ord 1656, and before the said 
30th of April last past, us a false traitor and 
enemy to Oliver then and yet Lord Protector 
of the Coianionwealth of England, Scotland, 
and Ireland, and the dominions and territories 
thereunto belonging, and to tlie said Com- 
nionweafth ; together with one TreJawney 
late of London, gent. Henry Bishop of Lewes 
ill Sussex, gent, and other their complices, at 
tlie parish uf Gregory's aforesaid, and at Lewes 
iu Sussex, did traitorously, advisedly, and ma- 
liciously plot, contrive, .mid endeavour to stir 
up force^ and levy war against the said Oliver 
I.ord Protector, and against the government 
oi this Cuiuinoii wealth, the same is noir 
established, and to subvertand alter the saatr. 
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* And did also then and there, and at diveis 
< other tunes and places, os weU bek>re as after 
' the said 30th day of April now lait; past, and 

* after the said 10th of October 1056, traitor- 
^ ously, advisedly, and maliciously declare, piib^ 

* lish, and promote Charles Stuart, eldebt son 

* to the late Kiifg Charles, to bo King of Eng- 

* land, Scotland, and Ireland, and the doii:ii* 

* nions thereunto belonging * and did then and 

* there traitorously, advisedly, and malicidiusly 

* hold Intelligence and correspondence with the 
^ said Charles Stuart. All which said Treasons 
' he the said John Ilcwet, at the parish of Gre- 

* gory's in the said city of London, end also at 

* Lewes and elsewhere, did linitorously, advi- 
^ sedly, and malicrously declare, at tire tunes 
' and ^ace# aforesaid, by conferring with John 

* Stapely and Heniy Mallory how to effect the 

* same; and by encouraging the s.iid John 
‘ Stapely and licniy Mrdlory thereunto, and by 

* delivering commissions to iliern from tbc said 
^ Charles Stuart, conceining the levying war 
‘ against the said Oln er Lord Protector of the 

* Commonwealth of England^ Scotland, and Ire- 

* land, &c All which said Treasons me 

^ contrary to the Statute in that case made and 
^ provided. With which said Treasons com- 

* nutted and done, the said Attorney General, 

* for and on the behalf of his highness the livoid 
^ Protector and the ( ’ommonw'ealth, doth chaige 

* and impeach the said John Hewet ; and (or 

* and on the behalf of the said Oliver Lord Pro- 
^ tcctor, and the Commonwealth, prayeth that 

* the said John Hewet may be put to answer ; 

* tint such trial, judgment, and proceedings 
‘ may be had against him, as to ]iisUce doth 
^appeitain. And the said Attoiiiev G^ieral 
^ d(»th aver th.it the said J jlin Ilewet is the pti- 
‘ son by name appointed by his highness the 

* Loid Protector to be tried and proceeded 

* against according to the Act ’ 

[Dr Ilewet, the Prisoner, sitting covered whilst 
his Inipeachineiit was reading, the Lord 
President commanded his hat to be taken 
oflF; which the Doctor observing took it off 
• himself. 'Ihen Mr. Phelps, CTerl^ to the 
High Couit, addiesscd the Prisoner to this 
effect :] « 

Mr. Phelps John Ilewet, D D thou grand- 
est here charged of High Treason, this Couit 
lequires you to give a positive answer, whether 
Guilty or Not Guilty. 

flewet. My Lord, if I have already 
misbehaved myself here, my error is the more 
pardonable, because I have not had any coun- 
sel; and I dare not presume to have any know- 
ledge in any faculty, especially lU the law, I 
never did change my ca.ssock into a jump ; I 
am better acquainted with a pulpit than a bar; 
better read in St. Austin than mv lord Coke ; 
and in the Fatliers, than |lastars Entries, or 
Flowaen*s Commentaries. In all my life 1 
never studied any law case till now ; (hat ne- 
cMty that hath no law hath made me thus far 
to l^coma a lawyer^ as to think to plead (not for 


my livelihood but) for my Ood for^iv e 

time hate occisioiied'this uitusaalaitc^unacefD- 
coincd study, that hath put me into such a put-^ 

{ lit as I never saw before. And tiiercfore, itiy 
ord, inasmuch as I have often heard that tliere 
aie such niceties m the hiw, that a man may he 
lost ill the sweritV of it for a woid spoken ih 
mere simplic rfy ; 1 stmli crave that there may 
be nothing taken, ni prejudice to my ifinodeiK^, 
1 fiom wrords spoken in simpliciry ; And I hope 
you will nleaae to grant me that 

Ld Pusident (Lisle). Dr. Ilcwct, I Urq 
sorry, ti uly very sorrjf lo see such i\ one at you 
in timt place; but you ore impeached of Iligh 
Treason : Ail favoui wid be shewn you accord- 
ing to the rules of jusiiro. 1 think' you desire 
counsel ? 

Ifcwet, No, my lord, it is first, that I know- 
ing nothing of the law, iiny have nothing (sim- 
ply spoken) prejudice me; and Uiat you w!^ 
allow me counsel 

Ld, t^itsident. The Cooi t is coonvel for you, 
your business is to plcnd to the Indictnvnt; 
you are reqmied by the Court to answer whe- 
ther Guilty oi Nor Guilty. 

Ihuct, Mv lord, you sit there as Judge, I 
beseech you let me know by what Commission 
you sit tliere * 

Ld President Dr Ilewet, we sit here by 
a Commission under the Great Seal of England, 
in pursuance of an Acrof Parliament ; Uiat is 
our Commission 

Heu ct Piny give me the favour to have the 
Cctaiini^'sion rend, my lord 

PrtHdent. Dr. Hcw'et, we know oar 
rjpn authority, it is not usual tifread Commis- 
sions to prisoners; the laws of England and 
acts of parli.iincnt are lo he submitted to.' 

HrtLCt 1 uin not to own every person that 
will sit to judge me, thercloi’O I dcsiie to know 
by what Commission you sil, and whp afie the 
judiies, and then I shall say no more. 

Ld. Pres* Those that ar^tii jydge you, are 
very well known ; you consented yourself to the 
I judges, tve are all chosen by act of parliament, 

' the parliament hath consented to it; we ale 
chosen judges, gnd are jour judges by act of 
parliament. • 

Hewel. My lord, I must know the persons, 
whclhei they lie all here; I see but very few, 

Ld. Pres. Hei e be very many, and we hftVe 
been all called this morning, as the course iSy 
and we sit now ns your judaes. 

Ilewet. Under favour, %y loro, as I remeiti- 
ber, life (Commission by the act is directed to 
150, and there are the Ixirds Commissioners of 
the Great Seal, with the lords of Ins Highuess's 
Treasury, ancf all the judges, and diiers ^dtlier 
persons, are named in the act of paiilgmcnt: f 
do not see so many faces as are menUdiied 14 
that act. 

Ld. Pres. Dr. Hewet, I must tell you the 
Quorum is any seventeen or more of taeifl i 
we afe here seventeen or more, we are a 

, — ■ 

* Sec the Note to Sir Heiii7 Siitagsl^f 
ante, p. 875; 



STATJP TRIALS, IQ Ohai^les II 

(Quorum by tbst Coqiniissioq : Wp here I 
b^liev^ forty or fifty. • 

lf€ipeL 'My lord, with submission, the case 
Is ^Ue, in v'usc the Comrnissiuncrs were but 
SfiVemeen, and they all present, tlien they might 
hem* and determine ; but if one were uhsent, 
{h^y cunnot, iny lord, ns 1 conceive, 

fjcl’ Pres, You are a person of parts, and 
fhe^efore we may delight to bear you ; but we 
must kc^ ourselves to the business of th^ 
pQurt : You are required by the Court to an- 
swer the linpeachmcnt. ^ 

Hewet. My lord, if you sit by the act, sit 
^pordiiig to the act, and then 1 shall submit. 
Jt resolved by alhihe judges of the King's- 
^ench ii) the I3tti of Kli^. in the carl of Leices-^ 
(er's Case. 

Att, Oen. (Pridenux.) The Doctor did pro- 
fess his ignorance of the laws, yet pretends 
^no^e knowledge than the Court: The Court 
;.re here, and know themselves lawfully au* 
thqrised to try you. Dr. Hewet, if you please 
proceed to give your Answer, whether guilty 
f not, you will find tlie justice of the Court to 
p according to the laws of England. 

Hewet. This learned gentleman, I know his 
face, though not his name ; he speaks according 
worth, but I cannot answer him according 
to law, and therefore still plead ignorance of 
tbo law, but desire to be tried according to 
lavy ; and I have given you a law precedent, if 
you will go against it I shall say no more. 

^ Att, Gen, This gentleman liatli it by tradi- 
tion, not by his own knowledge ; but the.case 
lie mentions cunqot parallel this. I he act of 
pgriinment saith, an Imndicd liud fifty, or any 
seventeen, hci e are three seventeqns. * 

Mr. Sol. E///S. T think the (Commission is 
flirected to your lordships, or any seventeen : 
[(Which Coinmissioiierg, or any Seventeen/ 
<^c.J The mcaiimg whereof is. That those 
seventeen, or more respectively, should hear, 

t :c. There wery several (Quorums for England, 
Cotlund iiifti Ireland; Seventeen fqr England, 
Tbirtecii for Scotland, &c. That Case out of 
Plqw’dcn differs cleaily (loni tins: For if a 
Pominission be directed, and there be no 
f^uorum, then the Cominisfioiiers must all cer- 
tify. We humbly conceive, that if your lord- 
ships be here seventeen, or mqre, you are fully 
fuuhorised to prurcced. 

Oea, In many Cases you have a 
Quorum of {rersoiis, such and sucii men : It is 

8 true, here is no Huoruin of persqus but a 
uqrum of the number; and if there be a 
um’um of seventeen, it is tvarrantable. 

Hewet, This learned gentleman, he is better 
Able to speak what is law thaw T; but under 
favour, and with submission, I do not think be 
may judge of the laws, or the other (that spoke 
|uQ private poncopti to interpret the niean- 
uig of thcjR^liament. And, my lord, if your 
lordsblp^UH^ase, I shall make this my humble 
appeaJff^JMke learned judges of the law, That 
if thfj wfll say, in this respect, that this is a 
lawftd judicature, I shall proceed. 

Pres, You have beord the words of die 
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act of parliament read, authority is given to the 
Commissioners, or any seven tepii or more of 
them; Which said Commissioners respec- 
tively’] that is, for England seventeen, or more 
of them : and you have heard the judgment ef 
the Court upon that. That which you speak 
of in relation to my lord Leicester’s Case is 
true ; if a Commission be directed to Commis- 
sioners, and no (Quorum appointed, then all 
must certify ; but by the act of parliament, and 
the Commission made in pursuance oF it, the 
Quorum is seventeen : hut here are three 
Quorums. 

Hewet. My lord, m os much as all the 
Commissioners are named in that act, and that 
Commission is according to the act, they are all 
commissionated to sit; and unites all sit, die 
rest cannot try aud examine, &c. And 1 shall 
refer it to the J uclges of the laws. 

Ld. Pres. We did not call ourselves to be 
your judges ; by being named your judges by 
act of parliament, we luve-powef to declare to 
you what the law is by that act of parliament. 

1 have declared it. ^ 

Hewet. My lord, if the Quorum hud been 
named, then it were somewhat ; but it being 
directed to seventeen, or more, when more or 
seventeen are commissionated, all mu.st sit : 1 
teier it again to the Judges of the fiaws. 

Ld. Pres, DV. Hewet, whnt you say now, 
or what you say hereafter, bcsitlcs this,' you 
have time to speak to, as to matter of liw, aftei 
matter ol’ fact hath been tried; if you plead to 
matter of fact, what you say to the Court as to 
matter of law, we shall be ready to hear it; ap- 
ply yourself to the Court in matter of fact. 
The Ct/iirv asks you, whether (ju lty or Not? ’ 

licuet. My lord, I must lirst Knovv whether 
the Court be a law ful jurlicature, before 1 give 
in my Defence. 

J,d. Pfrs. Dr. Ilewct, you lime oflered 
very much touching the jurisdiction of liic 
Court, in conclusion you must acqijiesce; j 
must put you up to pieud; you know the dan- 
ger, if you do nut plead, being required : if you 
stand mute and do not plead, it is equaUy as 
dangerous to you, as if you had conkssed tbf* 
crirne». 

Hewefy I am so highly sensible of the pri- 
vileges of an Englishman, that both for the 
satisfaction of my own conscience, and all per- 
sons, I would not willingly give op the liberties 
and privileges of any English freeman to nnyr 
body that demands it ; I am very loth that 
there should he any just imputation laid upon 
mo, that J should seek a disturbance in point 
of »elt-inrerest, to divide myself from the com- 
munion of I hose that are iny fellow-freemen ; 
and I should (as 1 have always) abhor to be 
both a schismatic from the church, and singu- 
lar from the state. My loid, I am so concern- 
ed ibr the privileges of an English freeman, and 
public inicrcst, that 1 should be loth to /lo any 
thing towards the giving them up, thaf might 
make my heart ake. I 3 hall desire it may be 
determined by the Judges. 

Ld, Pres, You speak of common friendship]^ 
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what is common friendsbip^ bnc to he a friend 
to the public government } If yop have been 
a friencl lo the government and peace of this 
nation, yop need not fear to plead to the in- 
dictment : and therefore I require you to plead 
to it. 

Jletipet, Whenever you shall come to a parti- 
cular examination of the business, it will not 
appear that I have been an enemy ; I desire, 
that whereas there are are many niceties in 
the lavA, I liiimhly crave the engagement of 
your honours, that there may not be any ad- 
vantage taken. 

Att. Gen. God forbid. 

Hewet. My lord, 1 think* I have not spoken 
any thing unreasonably, or against law, and 
therefore hunHily crave my f )rmer request. 

Att. Gen. II you please, the Doctor knows 
that there must be a judgment, in which we 
must acquiesce: tins is tiiat judicature that 
calls you before them ; you sit by the highest 
authority of England ; an act of parliament 
in the lirst place, a ('orninissioii under the 
Great Seal in tlic stcond place, and a Com- 
mission of his Highness, against whom, of which 
the Doctor is one ; I desire he may give an an- 
swer to the impeachment ; that being done, 
wc shall liaie liboity on both sides to speak to 
what IS justice, and law, and fact : if you are 
not guilty, be you assured thaftliis Court will 
not take your blood upon them ; you have a 
-veiy fair court, 

Ileuet. This learned person speaks very 
fairly ; it shall be tar from me to question any 
act of n lawful parliament : but under favour 
as y^t it doth not appear to me, that you have 
bj tliat act by which you sit, power to hfar 
and determine concerning the matters of 
which I am charged : I refer it, and appeal 
again and again to the learned judges of the 
laws, even Ins highnes«i’s judges. 

id. Pres. Dr. Hewet, the Court has had 
much patience in hearing of >ou thus long, 
you having not so much as ow'ncd llieir autho- 
rity ; if you will not own us, we will owui you : 
therefore I require the clerk to enter it, that 
have required you to plead. 

Mr. PhelpSy Cleik. John Hewet, you here 
stand charged of Ingli-lreason against Ins High- 
ness the Lord I’lofectur and the Coinmon- 
wealtli ; the (Jharge hatii been rend to you, the 
Couit have demanded whether Guilty or Not 
Guilty; they again demand of you wiiciher 
Guilty or Not Guilty. 

Hewet. M'^ lord, I shall be very loth to do 
any thing to save my life, and forfeit a good 
conscience; and 1 shall not, for my private 
interest, give up the privileges of those that are 
equal freemen with myself : I am looked upon 
in a double capacity, as a clergyiunn, and as a 
commonwealth’s man ; 1 shoold be very loth 
to be scandalous in either ; and. pray be pleased 
to do tijuit justice to yourselves, as to vindicate 
the Icgmity of your judicature, and then 1 will 
proceed. 

A0t. Gen. My lord, ypu was pleased to tell 
the Doctor, That you own him when he 


doth not own you; but, my lord, his flying in 
your face, and taxing you thus, i»not to 
dured t 1 wish he would have that coniider- 
tion of himself, that if he doth not own your 
authority, you expect to be owned, otherwise 
he will be supposed to be guilty of all those 
crimes that are laid to bis charge } and by not 
pleading, he doth oonfesi them ; that vvill be 
an high scandal, Mr. Doctor: therefore caviir- 
dicatc yourself, I desire you to answer. 

Hewet. This learned gentleman hath urged 
it with a great deni of civility and respect to 
me, which I must own, and thankfully acknow- 
ledge ; but, my lord, withal, 1 dare not, for 
the saving of myself, give^p others ; So many 
thousands of others, by my p/eoedent, that 
might likewise be involved in the same coi>- 
dition that 1 am in ; therefore, my lord, let k 
appear that it is a lawftd judicature, andl have 
done. 

Art. Gen. I beseech Mr. Doctor to consider 
his ca^ ; he is not brought as a champion for 
the people of England ; as he stands charged, 
he appears to you to be contrary affected: 1 
humbly beg that he may be put to plead, that 
so his innoccncy may be cleared. 

IJewet. My lord, 1 said before that I am no 
lawyer, I understand nothing of it, neither 
desire to be judge in my own cause; but I do 
not desire likewise to be judged by every person 
that would sit to judge me; neither would I 
give up that right that belongs to an English- 
man, to every one that demands it : therefore 
I desire you to grant this petition, That you 
will make appear that >ou«^are a lawful judi- 
cature. 1 would rather die ten thousand rimes 
than I will be guilty of giving up iny fellow- 
freemen’s liberties and privileges. 

Alt. Gen. My lord, some of his own coat 
have acknowledged the like authority before 
him ; hut if Mr. Doctor be peremptory in this, 
that he will not own vour authority, and plead 
to bis Charge, I muit do mj duly ; that is, 
humbly to pray the Court, tliat if he refuse to 
answer, I must pray their judgment, and ac- 
quaint him with the words of tht net ; [which 
accordingly were read.] So that, ray lord, iii 
default of answer, if^r. Doctor will not plead 
to this, iny lord, 1 must thereupon pray that 
yon will proceed according to the act, as in 
cases of high’ treason, which is very penal. 1 
have no more to say. 

Hewet. My lord, I suppose these learned 
gentlemen, who are so learned in the laws, will 
be cautibus what they do against law ; and I 
hope they will remember what condemnation 
and execution betel Tresilinn* in the 1 1th of 
Richard the 2na, that did there misadvise the 
king to do such and such things; that is mucli 
like to tills case of mine : and witlial, I hope 
they will remember what befel the Judges in 
the Case of Ship-Money ,f in the time of the 
late king ; and therefore I hope they will be 
cautious themselves in doing any thing that is 
contrary to law. 

• See No.l2.vol.l.p*.89. tNo.l47.vol.3,p.m. 
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Ld, Prw. Dr. Hewct, you Imve heard the 
{hmsc of the act of phrlmraent read to you, 
xirhereby you may understand, that either we 
must proceed upon your Answer, or else to 
jw^ment upon your rcfusnl ; if upon your 
Answer you clear your innoceucy, then those 
freemen you speak of, may faithfully embrace 
you : but if you will not answer, we must pro- 
ceed to jud)»Tnenr. I am sorry for your robe- 
sake, but if you will not answer, you cannot 
acquit yourself : you thereby confess it : there- 
fore let rnc advise you, for your lobc-sake, to 
follow the best counsel ; that is, to put your- 
self upon that which prisoners must do. Aii- 
,swcr to it, Guilty, dr Not Guilty. 

Hewet. My lord, I hope it is not the sense 
of the whole Court, that they sliould proceed 
against me, either to sentence, or any other 
way, till first (hey dear themselves to me. 

Alt Gen. Tray, wlio is the judge ? You 
must clear yourself to him. 

Lord Pres. If there be any here th^ are of 
another opinion, let Iiiiii declare himself. Dr. 
Uewet, you lose yourself mightily in saying thij^ 
one thing so often, and we lose our time : I 
reciuirc you again to plead. 

Hewet. My lord, I cannot speak of that too 
often, that is so dear and precious to me and 
every person. 

AU.Gen, I can Say no more, but pray your 
justice. 

Ld. Pres. Dr. Ilewet, I am called upon by 
the Court, because of your refusal to answer ; 
but 1 pity you very much, and therefore* desire 
once more the patience and flavour of the Court, 
that tliey would give you leave to answer : there- 
fore, Mr. Doctor, that we may not record your 
standing mule, and refusing to answer, 1 shall 
once' more, in favour to you^ uquire you to 
answer. Clerk, stay your hand a while, 

Iletcct. My lord, both the Court nnd nil 
these? persons will thus clear iiio to the whole 
world, that I have referred ihvsclf, and op- 
pcalod to his Higlmess’s judges of the law, to 
resolve whether this be a hrvfiil judicature; 
this appeal is'dcnied, lie rLMorc I must proceed 
to some other thing, scemg you all deny me 
that. ® 

Phelps, cleik. Joliu rir.v>ol, D. D. you stand 
here charged on behalf of liis highness the Toid 
Protector, of treason againit liiin and liis Com- 
monwealth ; you have Iicnrd the (^Hirirge, tlie 
Court hath several times demandedyour answer, 
and you refuse ; they the third time require 
your answer, whether Guilty, or Not*GuiIiy. 

Uf.wct. Pray, my lord, is there any Indict- 
ment found against me by q grand jury, by 
which I am to he tried ? For by the fifth and 
sixth of Fdvvard tlie tith all Treasons are to be 
enquired into, and presented by twelve men : 
the Commibsion by which y ou sit, doth not de- 
clare any other way ; I beseech you, is there 
any oihfT Indictment } 

Ld.Pres\ You have a very great grand jury, 
f^rty persons, and we have power npou a spe- 
cif act of parliament, to gjve order for a Charge 
to be broujght in against you ; and we have, 


according to that power and anthonty, given 
order for this Cbaige to be brought in against 
yon* and yon are to answer to it. 

Hea:et, My lord, with submission, you are 
not a competent jury. 

Alt. Gen. My lord, now it is the second 
part to the same tune ; I know there are many 
others upon the same string when tliisis resolved. 
Sir, this is the grand jury, the petty jury, and 
your judgf‘ ; they require you to .give your 
answer, whether Guilty, or Not Guilty. 

Uewet, My lord, tins is likewise denied me, 

I now humbly crave a copy of my Charge, time 
to answer to it, and counsel assigned me. 

7yd. Pres, For the copy of your Charge, it 
was neicr granted to any prisoner indicted for 
high-treasoii. For counsel, yoir are now upon 
matter of fact, whether Guilty or Not Guilty. 

Att. Gen. I have a word to inform him, I 
would not press any thing Rgainst him, which in 
my judgment I thought not legal; yon have 
given him your resolution as to the jurisdiction, 
there is nothing now to say, hut Guilty or Not 
Guilty ; he must bring himself to be a party, or 
else nothing can be asked. 

Hewet. I think the prisoner cannot be 
cliarged and tried on one and the same day, no 
more than a man can be indicted and tried iIil 
same day, as^in Kelway’s Reports ; and this 
was declared to be law in the case of the Por- 
tugal Ambassador’s brotlier,* 

Att. Gen, You arc not upon your trird, you 
must plead and join issue, and then we will 
consider whether w'e will try you now or no; 
yet there is many a man hath been brouglit to 
prison the same day, found the same day, pud 
tried the same day. 

Uewet. I desire n copy of my f ’barge; if 
not that, I desire tune to speak > and rounsol as- 
signed me, which hath been the <.our-e of < 
foimer times ; for counsel it lialh been usually 
allowed, as iu the cnee of Humphry Stafford 
in the tune of Henry the 7tb, and iu the rase 
of f.iibunie. Baron Nicholas and serpant 
Maynard were of counsel for major Koipli, 
wlio endeavoured to poison tlic late king. And 
for matter of law, it ought to he allowed, siit- lo 
my lord Coke’s sixth book of his Kejioris, 14 fol, 
is of the same opinion. Ariiiiclel had counted 
assigned him for murder, in matter of law. 

Sol. Elf IS. For matter of fact, it was uetCi 
allowed ; but if he plead, and any matter of 
law do arise that’s doubtful to tlie Court, then 
the Coutt, if they doubt of it, assign counsel ; 
but the prisoner must plead first to the matter 
of fact. For a man to be accused the same 
day, and tried the same day, is no new thing. 
For counsel, if any thing arise in matter of Jaw, 
then it may he considered. 7 'he Portugal am - 
h.assudoi’s brotiter came, and was accused and . 
tried the same dav. We shall humbly pray 
that he may plead built}’ orNot Guilty ; irany 
natter of law arise, yuur lordships do him 
jusiice, 

• See the Case of Don Fanmleon 

p. 462 of this volume. 
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Htwtt, My lord, with sutunission, tliis 
le^irned gentleman hath understood me but in 
part ; niy request was for counsel for matter of 
law in gencrni, as well as particular for matter 
of fact. 1 humbly conceive tliat there are 
several acts of parliament that do free me 
from this charge, and particularly the Great 
Cliarter of England; for which I huuibly crave 
1 may have counsel assigned me. 

Ld, Pres. You are now in generals; yon 
apeak of^several acts of parliament, and you 
would have counsel to plead ; counsel was 
never allowed in this case upon such a general 
desire ; nrany that stand about You may have 
a prejudice to you, and think you are loth to 
plead : £ have called upon yon often ; if we 
should once record the refusal, it would be 
very penal. would advise you to plead to 
ilie Indictment. 

Havet. My lord, since you have denied me 
counsel, I shall desire to speak something in 
iny own behalf. 

All. Gen. This is a very ill precedent to 
the justice of England : 1 suppose that you will 
allow him all favour, but the justice of Eng- 
land must he preferred against all persons what- 
soever. The jurisdiction is settled to the satis- 
faction of the Doctor himself; if he will bring 
himself a party, and ask any thing of you, that 
must be by pleading; till then he cpn as knothing. 

Hetvet. My lord, the judicature is not yet 
cleared to me, for tho legality of it ; and if 
you please to give a little patience, I sliall give 
you the reasons why. 

Alt. Gen. I shall desire it may be no more 
thus. 

I»d, Pres. I shall say no more to you, we 
must make our authority appear to you either 
by trying of you, or judging of you : will you 
be tried ? 

Ucicct. My lord, the Charge depends upon 
qn act of parliament, which was made about 
two years since, (17 Sept. 165C,) the members 
of which parliament weio chosen by the people, 
yet notwithstanding one hundred and lifty of 
them were not peniiiUcd to sit. 

Alt. Gen. My lord, we must not suffer 
tl*b ; pray, if he will not be otherwise satished, 
i must rcrpiire your strict justice. Your words 
they are seditious; this snews tlie spirit of the 
man. 

llemt. I hope you will have patience to 
fiear me for vindicaiion of myself^ and satis- 
faction of my own conscience and all persons 
whatever; and withal for the clearing of your- 
selves, that you do not bring blood upon your- 
selves by taking that power that is not justifi- 
able—, — 

Att. Gen. Truly, my lord, this is iniulTer- 
able : Mr. Doctor hath bad as much respect 
ns ever any had. I have attended many, I ' 
never saw the like in my time ; you have had 
the patience to hear hurt oppose yourselvesi 
your au^ority, your persons, and to strike at 
the root of all, Mr. Doctor, I would have 
you to Carry youiself with iiiore respect. This ' 
shew^ that, much of wtiak is charged against 


you, is true; if you will spom tlie Courts say 
it positively. * 

Hewet.^ My lord, I *humhly submit myself 
to the laws of the land; 1 shall not dispute 
acts of parliament, but 1 conceive (if you 
please to give me a little patience) an Hoasrt 
of Commons is not nuthoriify enough — 

Ld. Pres. Mr. Doctor, pray remember that 
text, * lie that seemeth to be religions, artd 
^ bridleth not his tongue, his religion is vain/ 
Will you plead nr not? 

Ilenet. My lord, whilst I speak for tba 
laws of the lEnd, this is not an evil speech. 

Att. Gen. My lord, if you please, I di4 
receive your commands to nrepare this Chargll 
against this Doctor; in obeaience to you! bavOi 
done it, not willingly against your person, Mr« 
Doctor; I have some others to proceed against^ 
if you will please that Mr. poctor may dis- 
patch one way or other. I must pray yout 
tinai sentence, if he do not plead immetiiately^ 

Hezeet. My lord, what I petitioned for be- 
fore, I do again. That seeing you will not pleasrt^ 
to give me leave to speak either as to the privi* 
leges of Englishmen, nor as to the act, I desire 
time to speak to the Charge, and coiitisef. 

Ld. Pres. You have heard that I must re- 
quire your answer ; you must plead Guilty, or 
not Guilty. 

Ih'teet. Hath your lordship assigned mo 
counsel in matter of fact, when matters of law 
arise ? 

Ld. Pres. We shall then take the con- 
sideration of it, now is not a time. 

HeB^et. My lord, I am in a great straight, I 
pray God assist qpe ; and I here appeal to Al- 
mighty God, and to all the world, that 1 do 
against my soul and conscience nothing that 
shall be to the prejudice of the privileges df 
the laws of England ; if there shall be any thing 
ill these proceedings that shall be to the disa^ 
vantage of others, my soul be clear of it, thh 
guilt be upon others; ^seeing I am necessitated 
upon tliia, and cannot have counsoi assign^ 
me for the judicature, for the legality of it, I re- 
ferring myself to the judges of the land : I durst 
refer myself to his Highness’s own counsel, that 
if they will say that ^is particular that I have 
urged, that tliis is a lawful judicature, I will 
go on. 

Ld. Preis. I am required by the Court, 
before I enter your refusal, to require yoor 
Answer. 

Hesvet. 1 nin in a great dispute, and I pray 
God dirept me what to do in this case; though 
I do not at all dispute my own innocency, 
which I hope I shall clear; yet 1 could petition 
again (though I tedious to you, tliat I can 
never importune enough) to take into votu' 
thoughts ^ourselves and posterity, and all the 
people of England. 

Ld. Pres. X shall desire, liecause you may 
see whet I say comes from the act of parlio- 
nientj 1 shall desire the words may be read to ^ 
him, what is to be done, if he refuse to an* 
swer. — Clerk, read the Clause. 

' I* And for esaniination of WitneMCi upon 
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' oath (which tlie said respective Commissioners 

* are hereby authorised Co administer) and there- 

* upon, or upon confession of the party, or in 

* default of such answer, to proceed to conyic- 
f tioh and final Sentence, as in cases of Iligh- 
‘ Treason, and Misprision of Treason, accord- 
^ ing to justice and* the merits of the cause; 

‘ and such final Sentence to execute, or cause 

< to he executed, speedily and impartially/] 

Hewetr My lord, this is a printed paper 
which is called an Act of Parliament — 

Ld. Fres. I must take you off, you have 
been required to answer, often required ; and 
having refused, in tlie name of the Court I re- 
quire the Clerk to ^record it; and pray take 
away your prisoner. 

Iiezvet. My lord — 

Court. Take him atvay, take him away. 

Dr. He wet had prepared a Plea and De- 
murrer to the jurisdiction and proceedings of 
the Court, and Exceptions to their Judgment, 
drawn up in form by counsel, which was ready 
engrossed, and which he designed to have ten- 
dered the Court, had he not plainly perceived 
dicir peremptory resolution to overrule him ; 

The Plea and Demurrer of John TIewet, Doc- 
tor of Divinity, to the Jurisdiction and 
Proceedings of the Commissioners in pur- 
suance of' an Act for the Security of the 
Lord Protector's Person, &c. and to the 
Sentence of Death pronounced against 
him by them. 

This Defendant saith, That lie is by birth 
a Freeman of England, and that it is the un- 
doubted antient inseparable fiirCli-right, Privi- 
lege, and Inheritance of every English Free- 
man, both by the Common Laws, Franchises, 
Great Charters, Statutes, and Usaget. of this 
land, ratified from age to age by the Votes, 
Resolutions, Declarations, Judgments of the 
High Court of Parliament, and other public 
Courts of Justice, the Oaths of the Kings of 
England and their Justices, and by many other 
aoleiDii public Confirmations, Protestations, 
Oaths, Vows and Covenants : (o) That no 

* Freeman of England may or ought to be 

< taken or imprisoned, or disseized, or disin- 

* oerited of his freehold, liberties, or free cus- 
‘ toms; or be outlawed, exiled, or any way de- 
^ stroyed, passed upon^ dealt with or forejudged 

* of life or limb, or put to death, upon any 

* accusation whatsoever, hut by the lawful 
‘ Judgment of his Peers, or by the Law of the 

* Land ; and that he shall not be put (o answer 
' without presentment before the justices, or 
^ thing of record, or by due process of the 
‘ law, or by Writ Original, r;ccording to the 

* old Law of the Land ;(b) And that all 

(a) Coke's Q Instit. p. 45 to 57. Magna 
Charta of king John, II. 3, and E. 1, c. 

95 E. L.c. 1. 98 E. 1, c. 1. 5 E. 3, c. 9. 
95 E; 93 and c. 4. 98 E. 3, c. 3. 49 £. 
3^ c. 93. 9 H. 4, rot. Pari. ii. 60. The Pa- 
ction of Right, 3 Caroli. 

93£.3,c. 9. 96H.8 ,c. IS. S3H.8, 
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* Trials hereafter to be had, awarded, or 

* made for any treason, shall he had and used 

* only accordpig to the due order and course 

* of the conitiion laiv of this realm, and not 

< otherwise, upon Inquest and presentment by 
^ the oaths of twelve good and lawful men, 

* upon good and probable .evidence and wit- 
^ hess ; And that ( c) if any thing be done to 
^ the contrary of tlie premises, it shall be void 
^ ill law, redressed, and holden for error, and 

< nought : And if any statute he mad^ to the 
‘ contrary, that bhall be holden for none.' And 
moreover this Defendant saith, that in the Par- 
liament 2 U. 2, Hot. Pari. it. 47, the Commons 
petitioned the King, and Lords, * That the 

< Constable and Marshal of England' (then en- 
croaching upon this privilege of ^he Commons, 
by holding pleas of Treason and Felony be- 
fore them after tlie ^-oiirse of Martial Law) 
^ might from thenceforth surcease to hold 
' places of Treason and Felony before thorn, 

* done ^'itliin the realm, and that the same 
‘ may be determined only before the King's 
‘Justices, according to the Great Charter;' 
which was then assented to : and that upon the 
like Petitions of the Commons in the Parlia- 
ments of 1 II. 4, and 2 II. 4, Hot. Pari. n. 89, 
it was assented lo, and enacted by the King 
and Lords, ‘ That the King's liege people ( d) 

* should not be. put to answer before the Con- 

‘ stable or Marshal in courts of Chivalry, for 
‘ any thing done within tlic realm, but that(as 
‘ before in the times of liis progenitors) the 
‘ the same might be tried and determined 
‘ only before his Justices in his Courts, as it 
‘ to be Hcconlnig to the common law of 

‘ law of the realm, and in no other place ■ ir 
‘ itmiiner.' Upon which considerations many 
of the King's loyal lords, gentlemen and other 
subjects in the general insurrection of the vil- 
lains, and other rebels against the King, in ilio 
fiffh year of Richard tlie second, having inflicted 
divers punishments upon the said villains and 
traitors without due process of the law, and 
otherwise than the Jaws and usages of the 
realm required ; tliough they did it out of no 
malice prepensed, but out of mere loyalty to 
the King, and to appease und cense the prcscilt 
uiischief, and out of igiioriuice of the Said laws 
and usage, in which if they had been learned, 
yet at that time they ongiit not to have tarried 
tlie process of the law in those punishments of 
their good discretion ; yet those punishments 
and executions of them in a summaiy way 
being contrary to, anti not warranted by the 

c. 20. 35 H. 8, c. 1. 1 Ed. 6, c. 12. 1 and 

2 Phil, and Mar. c. 10, 11. 5 £. 6, c. 11. 

1 Eliz. c. 6. 5E1i7. c. 11. 13E. c. 1. 14 
Eli*, c. 1. 18 FJiz. c. J. 27 Eli*, c. 2. 

1 Hen. 4, c. 14. 

(c) 5 E. 1, c. 21, 2 Cuke's Tnsiit. p, 526, 

527. 28 E.3, Hot. Pari. n. 7, 8, 9, 10, 11, 12, 
13. 29 E. 3, Hot. Pari. n. 29, 30, E. 3, co- 

ram rege, rot. 92. Cuke's 3 Instil, p, 52. 
42 E. 3, c. 1, 3. 

( d) Coke's 4 Insut, p. 124) U5. ** 
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laws and usages of the realm, they were en- 
forced for tlieir future indemnity against the 
King and his Jieirs, and I he heirs, wives and 
fi ifiids, of those they puuislicd, to petition the 
King and Parliament, for a general Pardon by 
Act of Parliament, to secure and iiulemirity 
themselves; was granted them, in 5 H. 

Pari. 1, <;li. 5, else iliey might Iiavc been 
impeached and punished for the same, os ivell 
as king Uitbard tliC second hiinsilf; who in 
the Parliament of 1 II. 4, Hot. Pari n. 44, 
(wherem he was enforced to resign bis crown, 
^*^id then deposed Ibr his mi.sgovcrnnjcnt) was 
amongst otlicr Ariirbs impeached of this in 
puiticular by that parliament, ‘ for that against 
the Great Charter (ch. 29.) and his Corona- 
= tiouOaihjHesulVered many of his liege people 
to be inaJiciously accused, apprehended, im- 
prisoned, and tried before tlie Constable and 
' Mar>lial of England in their military Court, 
for words secretly spoken, or nets privately 
’ done, to the scandal of his royal person, 
where they were enforced to acquit them- 
selves by duel; whence the destruction^ 
not only of the nobles and great iiTen, but* 
likewise of all and every the persons of the 
' Commons of the realm might probably have 
ensued.’ And this Defendant further suith, 
that one Peter Burcliet of the Temple, in the 
tliirtcentli year of qiicrii l^lizabcth’s reign, 
having vviUnlly stal>bed that famous sea-captain 
John Haw Ivins, lor not being of his opinion in 
religion, (Durdiet being persuaded m con- 
science that Ji w.H lawful for bnn to kill every 
one who was not of i.is opinion) the quet n being 
iniieh incensL'd .ig iinst him for this horiid fad, 
Commanded limi to he forthwnh tried andjei^e- 
cuicd for it by ALiitial Law : But her Judges 
and Cunnnl infoiuiiMg her, * That he could not 
‘ be so trutl by l.avN, it being done not in an 
‘ Army, hut m ijuv<’ ofpeace, whew herCourtsof 
‘ J,avv\iiul Jiistae were open;’ thereupon she 
desisted hoin ihi.sway of trial; After whioh he 
was tiled accoiditig to law for tins, and his 
muideimg hi* k^^tper in llie Tower, as Mr, 
Camden records in ins Annals of queen Pliza- 
^eth. p, 242, 2 lil. And whereas in the parlia- 
ment of the fourth of king James holdcn at 
Wf'tmln.st*'!-, there was some kind of motion 
made; ‘ That to extirpate and reform thein- 

* vetcrate evil customs, disorders, feuds, blood- 
< .sheds, thefts and spoils, wherewith the worst 

* sort of inhabitants near the Borders and Limits 

* of both rcMlins of England and Scotland, 

* were infected and inured, that they inight be 

* tried by a Summary Proceedings, by way of 

* Martial La'v, or by tbe law's of the kingdom 
‘ into which they fled to purchase their iinpuni- 
‘ ty This parliament was so far from ap- 
proving thereof, that they specially enacted, 
in this ca.se (even of these worst sort of men) 
‘ J’liat* in regard of some difference and ine- 

* quality in the laws, trials, and proceedings in 

* cascs“* of life, between the justice of the 

* realm of England and that of the realm of 

4 Jacob, ch, 1. 


* 

‘ Scotland, it Ape^iqrmg to , be be most 
< nieut for the coateAtm^eot and sntibfact^ of 

* all bis mojiesty's subjects, to proceed with 

* possible scv'eiity against such offenders in 

* their own country, according to the laws of the. 
of the same w’hereunto lltejr are born and 

* inheritable ; and by and belore the natural 
‘ born subjects of the same realm ; by whom 

* their murders, felonies, rapes, &c. should be 
‘ inquired of, heard and determined before hia 

* majesty’s Ju slices of Assize, or Commission- 
‘ ers of Oyer and Terminer, or Gaol Delivery^ 

^ by good and lawful men of the three coun- 
‘ lies therein specifieil, and none oilier. And 
‘ that at all such trials tlte jury then and there 
' sworn, shall have in their pow er and election, 

* according to tlieir conscience and discretion 
' upon ihcir oaths, to receive and admit only 

* such suflicient good and lawful witnesses upon 
' their oaths, either (or or against the party 

* arraigned, as shall not appear to them, or the 
‘ greater pait of ihcm, to be unfit and nn*. 

' worthy to be wiincsscs in tliat cause, citbet in 
' regard of their hatred and malice, or their 
^ fdvdiir and aflcction either to the patty prosfe- 

‘ cuting, or to the party arraigned, or of their 
' former evil life and conversation.’ Which 
common equal, indifl’erent justice allowed to 
he worst malefactors, as their Birth-right and 
liihentaiice by this Parliament and Act, tins Dc- 
fcnduntnovvonly craves, and hopes you cannot 
in law' or'just ice deny him ; nor proceed against 
him by way of Murtiid Law. And so mucli 
thff^rather, because .since this statute, king 
Charles in the third year of Ins reign, by the 
advice of his Council (to suppress the insolcii- 
cies of Soldiers and IVtaiincis then billetied in 
sundry parts of the realm) hiiviug issued out 
Commissions to sundiy persons ot quality, in 
time of peace, ‘ To execute Martial Law upon 
those Soldier^ and Mariners, and other disso- 
lute persons (only) joining with them, for 
murder, robery, ficlony, mutiny, and other 
outrages conuoitted by them, by such sum- 
mary course and order as is agreeable to 
Martial Law, and as is usual in armies in 
time of war ; to proceed to the triahand con- 
demnation of bUch*o(render.s, and then to cause 
them to be executed and put to death, accord- 
ing to the Law Martial ; By pretext whereof 
some of'ilit* said soldiers and subjects^ were 
put to death by some of the said Commission- 
ers, when and where, if by the laws and sta- 
tutes of tlie land they Wd deserved death, by 
the savne laws and statutes also they might, and 
by no other ought to have been judged, (before 
tbe king’s justices) and executed.’ Upon com- 
plaint of thesi# Commissions, as illegal, in the 
Parliament of 8 Caroli, they were, after a full 
debate by bothHouses, voted to be against law. 
And in the Petition of Eight itself, it whs then 
prayed by the Lords and Coromons, assented 
lo by tlie late beheaded King himself, and en- 
acted by this law, ‘ That hereafter no Comrais- 

* sions of like nature may issue forth to any 

‘ son or persons wlialsoever, to be executed A®- 

* aforenaa, lest by colour of them any of his 


VOL. V. 
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< ]Vlajcst}*8 subjects be destroj^ed or put to 
* death, contrarj^ to the laws anil franchise of 
'the land:* which the'£ords and Commons 
then prayed, and the King granted, coniirmed 
by Act of Parliament, ' as their right and li* 

' berty according to the laws which Act 
standfi yet in its full fofee. Upon consideration 
of which late excellent law, the last long Par- 
liament, ill the cases of the lord Connor Ma- 
ginre and Mac-inohun, and the Court of King’s 
Bench wl)erpin they were tried by their spcoial 
order, in Michaelmas and Hilary Terms 20 Ca- 
rol!, were so just, punctual and honcfUrable, in 
conBning themselves to the rules of law and 
justice ; that thougli these were principal con- 
spirators, and actors ^in the late most horrid, 
barbarous, bloody Treason, Rebellion, and 
Massnere in Ireland, and taken in its prosecu- 
tion ; yet they were so far from trying them by 
Martial Law in a Council of War, or High 
Court of Justice, even in a time of open war 
both in England and Ireland, that they assigned 
the said Maguire counsel, to argue against the 
very jurisdiction of the King’s Bench itself; 
Whether he, being a Peer of Ireland, could in 
point of* law or justice by the statute of 35 II. 
8, ch. 2, or any other Act, be outed nf his Trial 
by his Peers, and tried by a Jury of good and 
lawful men of the county of Middlesex for a 
Treason committed in Ireland, being sent a pri- 
soner from thence against his will? Wfiich was 
there (e) publicly argued at the bar by coun- 
sel p$'o et contra; and then hy the Judges, and 
over-ruled at last against him, before he was 
put to plead Guilty or Not Guilty to his Indict- 
ment : after which they both were admitted to 
take both their peremptory and legal ChaUenges 
to the Juries returned ; (f ) (according to law', 
admitting such Challenges even in cases of High 
Treason ;) and all just exceptions to the wit- 
nesses prgdiiccd ; and had a most fair and free 
Trial; being fuiind Guilty by the Jury, before 
any judgment pissed against them. Whicli 
justice he himihly craves in' his case, of less hei- 
iiousness aun importance rimn theiis, being a 
native English Frecinuu, and they only Irish 
rebels; because this his inherent Birthright and 
Liberty, can (g) neither be forfeited by him 
fdr any real or pretended Treason or Offence 
whatsoever, nor yet be denied or deferred to 
him (after all the (ueniised laws, statutes, char- 
ters, judgments, resolutions, precedents) wiift- 
mit the highest injustice. And he further saitii, 
that to proceed against, try, condemn, execute 
him in this High Court, without a legal Indict- 
ment, Presentiueiic, and Trial by the Ohtlis of 
twelve good and lawful men, according to the 
due order and course of the common laws ol 
this realm (and that lu WestmiriSler-hall itself, 

(e) See Mr. Pryniie’s Argument tlicrcof, 
vol. 4, p. 689. 

(f) Sit 11. 6, f. 26. 14 H. 7, f. 19. Brook 
Challeng. 86, 211, 217, Stamford’s Pleas I..*), c. 
7. Coke’s 3 instit. p. 27. 

(gj 1 B. 6, c. 12. 1 and 2 Phil, and Mar. c. 
10, 11. Coke’^ 3 inatit. c, 1, 2, 
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the place of law and public justice, in time of 
peace, when and where all other Couns of Jus- 
tice are open) or in any other form by way of 
Martial Law, orotherwise than a just Jury of his 
equals, is not only illegal, erroneous, and against 
all rules of justice (the Commissioners them- 
selves being both his grand and^ petty Jury, and 
his Judges likewise ; if not parties interested, 
to whom he can take no peremptory nor legal 
Challenges, which the (h) law allows him if 
tried hy a Jury in cases of High Treusou^t this 
day;) but also wiHul and malicious Murder by 
the laws of England, being against Magna 
Charta, c. 29, and d/me by such pow’er and 
strength as he iliis Defendant cannot defend 
himself against, as is resolved in sir Edward 
Coke’s 3 Instit. p. 52, and 224, /printed by 
special Order of the House of Commons, dated 
12 May, 1041,) and long before iii Andrew Horn 
his Mirrour of Justices, c. 5, p. 296, 297, who 
records, that our noble king Alfred caused no 
less than 44 of his Justices to be hanged in one 
year as Murderers, for condemning and exe- 
cuting some of his people without a legal In- 
dictment and Trial by a sworn Jury ; and others 
of them for offences not capital by the known 
Laws of the Land, and without clear and preg- 
nant Evidence. And tins Defendant like wmsc 
saitb, that the Commons themselves sitting at 
Wcbiminster, after the late king’s execution, in 
their printed Declaration of 17 Martii, 1619, 
(expressing iJie grounds of their proceedings 
against the said King, and for bcttling the pre- 
sent Government in way of a Free State, to 
which many in present pow'er and sitting here 
were assenting and gave their Votes) did there- 
by faithfully promise and engage to the whole, 
FhiglLsh nation, ' That the good old laws and 
' customs of England, the Badges of onr Fr-ee- 
' dom, (the benefit whereof our ancestors cn- 
' joyed long before the Conquest, and spent 
‘ iiuicli of their blood to have confirmed by the 
‘ great Charters of their Liberties) which have 
' continued in all foriucr clianges, and being 
' duly executed, are the most just, free, and 
' equal of any other laws in (he world ; shall he 
‘'duly continued and maintained; the liberty, 

* property, and peace of the subject being soi 
‘ fully preserved by them ;’ adding, that, ‘ If 
‘ these laws should be taken away, nil industry 
‘ mus\ cease, all misery, bloo'l and confu- 
‘ sion would follow; and greater calamities, if 
‘ possible, than fell upon us hy the late king’s 
‘ niisgovernmenc, would certainlyinvolvc all per- 

* sons, under which tli^ must inevitably pciibh.’ 
And moreoicr, the General Co picil of the 
Officers and Army themselves (whereuuto most 
officers and soldiers in present power and soitle 
Commissioners here sitting were parties) in the 
Declaration of their engagements, remon- 
strances, representations, proposals, desires, 
and resolutions for settling the Parliament in 
their just privileges, and (Tic subjects in their 
liberties and freedoms (printed by thei^ own 

fhj Coke’s 3 Instit. f, 27. Brook, Challenge 
317. 
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Orders, and reprinted nil together by Order of 
the Lords in Pariiameiic, 27 September, 1647) 
pag. 11, 36, 37, 38, 39, (especially in their De- 
claration and Representation tendered to the 
Parliament concerning the just and fundamental 
Rights and Liberties of the Kingdom, 14 May, 
1617) do profess and declare, * That they were 
*■ not u mere mercerfary Army, hired to serve 

* any arbitrary power of state, hut called forth 

* and ^onjured by several Declarations of Par- 
^ liament, to the defence of ibeir own and the 

* peoples’ just rights and liberties, and that they 

* tdok up arms m judgment and conscience to 
‘ those ends, and have so oontimied them, and 
‘ are resolved, according to the PaiJiament’s 
\just desires in their declnnitions, and such 
‘ principles ^as they have received from their 
‘ frequent informations, and their own common 

* sense concerning those fundaineotal rights aiwl 
‘ liberties, to assert and vindicate the same 
‘ against all arbitrary power, violence and op- 

* pression, and against ail p^articular parties and 

* interests whatsoever; that so all the free-born 
‘ people ot this nation may sit down in quiet 
‘ under the glorious administration of justice 

* and righteousness, and in full possession of 
' those (undanieiital rights and liberties ; with- 
*■ out which we can have little hopes (as to hu- 

* man considciations) to enjoy any comfort of 

< life, or so much as life itself, but at the plea- 
‘ sure of some men rnlnig according to will and 
‘ power. That they desire the establishincnt of 

* such good laws, as may duly and readily render 

< to every man their just rights and liberties.’ 
And more particularly, in their Proposals to the 
jUoinmisbioners of Parliament, in order to the 
clearing and securing of the rights and liberties 
of the kingdom, Aug. 1, 1647, s. 10, p. 114, they 
proposed, * That the rights and liberties of the 
‘ Commons of England, may be cleared and viii- 
‘ dicated from any other judgment, sentence, or 
‘ proceeding agninst them, other than by their 
‘ equals, or according to the law of the land.’ 
And this Defendant finally saith, that by the 
Instrument of Government itself, 16 December 
1653, Artie. 6, and the Oath therein prescribed 

«to, and accordingly taken by his highness, Oli- 
ver Cromwell Lord Protector, he is limited and 
si^orn, ‘ not to alter, suspend, abrogate or rc- 

* peal the laws, and to govern these nations ac- 

* cording to the laws, statutes and customs ; 

* causing justice and law to be equally admi- 
^ nistereti : w hereunto he is likewise obliged and 

* iworn again, by his Oatli prescribed m the 

* late printed Humble Petition and Advice.* 
Neither doth that pretended Act, hy which you 
hire sit as Commissioners to try this Defendant 
(made by no legitimate, nor free Parliament of 
England, and that when near one hundred and 
fifty members thereof were causelessly and 
forcibly secluded) authorize you (as he humbly 
conceivech) to proceed against him for any 
criine^ therein specified, to conviction or final 
sentence, but only os in cases of High Treason, 
and Misprision of Treason, and according to 
jdVlice and that you cannot do but only by 

' proceeding against hini by a lawfid Indict- 


11. 1 658.— ;/()r High Treason, 

ment and Trial by a Grand and Petty Jury, at> 
cording to the Grcfat Charter, Laws, and Sta- 
tutes of the Land) and the late Petition of 
Right, which this new Act cannot repeal or 
null. All which this Defendant is ready to 
aver, justify, and makegood, when and where 
this High Commission Court, or his highness 
the Lord Protector shall appoint; which being 
a mere matter of law, wherein both the liber- 
ties and lives of all the free-born people of Eng- 
land are sp universally, highly, and equally con- 
cerned, aswiell as the liberty and life uf this De- 
fendant, proper only to be debated before, and 
resoheil by the Judges of the Law or the High ' 
Court of Parliament ; 'Phis Detendi^nt there- 
upon humbly prayetJi, That it may be referred 
to, openly argued hy his learned Counsel, be- 
fore all ihe Judges, or a Parliament, and by 
thein’determined ; and in the mean time hum- 
bly demandeth the judgment of this High Com- 
missioi) ; Whether they may, can, or ought in 
point of law and justice, to pioceed against, 
condemn, or execute this Deb ndant, upon 
any illegal Accusation or Impeachment what- 
soever, here exhibited or read against him, 
without a legal Indictment, Presentment and 
Trial by a Jury of his J'^qiials ; Or can take 
any further coniuisaure of the Cliarge against 
him, lor the premised authorities and reasons ; 
which he in all humility referreth to, and im- 
ploreth you to take into your saddest considera- 
tions, and that in the name and dreadful pre- 
sence of the Omniscient, Omnipotent, Sove- 
reign ‘ Judge of all the earth,’ (Gen. xviii, 25.) 

* before whose glorious tribunal you must all 
^ ere long appear* (stript of all earthly honours, 
pomp, guards, and power,) ‘ to give a strict ac- 
‘ count of all your actions, whether good or 

* evil,’ (2 Cor. v. lU.) and of your proceedings 
in this very cause ; when this his Plea and De- 
murrer will rise up in judgment against, and' 
condemn you in case you wilfully prejudge, 
misjudge, or rejeclf it now, •without due and 
full examination according to law, justice, con- 
science; And if the consideration of this terri- 
ble Day of Account and just Retribution be- 
fore Christ’s own Tribunal, shall not prevail 
with you to admit •of this his Legal Flea and 
Demurrer, (as being after your deaths perhaps 
many years yet to come, and no ways endan- 
gering the loss of your lives, lands, honours or 
estates in this present world,) he shall then hum- 
bly intreat you for your own future indemnity 
(he hopes, without ofi'ence) scnously to con- 
sider, That in the Parliament of 11 R. 2, c. 1, 

5 , 21 R. 2, c. 11, 12. Trcsylian Chief Justice 
of the King’s Bench, Belkiiappe, Chief Justice 
of the Commbn-PIeas, John Care, John Holt, 
Ropr Fulthorpe, William de Burgh, Judges, 
and John Locton the King’s Serjeant, wcie all 
impeached of Higli-'Ereason, condemned, and 
some of them executed as traitors and enemies 
Co the king and realm, tlie rest perpetually 
banished, their lands and estates confiscated to 
the king,' and all access of their wives, children 
or others to them during their exile, prohibited 
by Judgment and 'Act of Parliament, only foif 
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delivering (their opinions, through menaces and 
fear of death at Nottingham Castle, under 
their hands and seals, against the Law of the 
Laud ; that the Lords and Coiainoiis who pro- 
cured the Commission in the Parliament of 10 
R. for the better government of the realm, 
and moved the King *to consent thereto, de- 
served to be punished as traitors, by capital 
pain of death ♦. I’iiat so by colour of these 
their opinions, Uobeitde Veer duke of Ire- 
land. Nicholas L!rHin()ro, knight, and otheis of 
the King’s ill counsellors, might take occasion 
to dcstiuy and take away (he lives cfi'the lords 
who' procured and executed tlnU Commission; 
and others of the king’s people, hy undue and 
illegal Indictments and Proceedings, without 
any lawful Tiial by their Pe^eisas traitors to (he 
king. And the said Sir ( i) Niclndas Brainbre 
for enforciii/j; the .^udges, with others of the 
King’s ill couii&cllois to deliver their opinions 
against Juw', mid for his lichcading and exe- 
cuting 22 prisoners of Newgate impeac hed and 
indicted of felony, (or suspicion of felony) at 
Foul-Hoke ill Kent by re::al and tyrannical 
power incroached by Inin, without warrant, or 
due process of the law, ngainst iIk‘ (ircai 
Charter and usage of the lealiu of England, 
was in the same parliament i ndemned lor 
IligJi-T reuhOif; and beheaded at Toaci-IuII on 
the SciTiie block, witli tlie same ax he had pie- 
pared to cut of (ho heads of others he intended 
there to execute as his enemies. And that iii 
the Just parliament of king 'ClKailes, (he two 
Chief Justices, Drampston nnd l ineli, theCliitl' 
Baron Daicnpoit, and all (he rest of tfic Judges 
nnd Barons, except two, were by the whole 
house of commons, and some of the ci^nimis- 
sioncrs here sitting, and counsel pleiMiing dj^ainst 
this Defendant, impeached of Iligh-Trtason, 
dis-jiidged and put to fines and ransoms, f( r 
that they had traitorously endeavoured to sub- 
vert the fuiirlaniental Laws and Go\ eminent of 
the realm of Knglund, and instead thereof to 
introduce ap Arbitrary aiYd Tyniiinieol Go- 
vernment against law ; which they had de- 
clared by traito.ons words, opinions and Judg- 
ments in the case <if Sliip-Money, against Mr. 
John Hampden; Which Judgment nnd Opi- 
nions coi(rernt'd only the pi*operty of the sub- 
jects goods, not the hazard of their lives, in- 
heritances and forlci'tiieof their estates, as your 
present proceedings do, being of a more liigli 
and dangerous consetpicnce ; In which parlia- 
incnt, by the like Impeachment and f’rusccu- 
tion, William Laud, Archhishop of Caiiterlbury, 
nnd Thmniii Eail of Stratford Lord Deputy of 
Ireland, wore condemned and executed by 
Judgment of [^lrliamelit, ahd some here pre- 
sent, as ‘Traitors, guilty of Iligh-Tvensoii, for 

* that they endeavoured traitorously to subvert 

* the Fundamental Lu»b and established Go- 
^ verimient of this Realm, nnd instead thereof 
■ to bring m and set up an Arbitrary and Ty- 

• See No. 12, vol. 1, p. 8P* 

’'(i) Henry de Knyglitoii de Event. AngUee 
1. 5, p. 2718, 2726, 2727, 2728. 
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‘ ran ideal Power, against Law, To prove 
‘ which Charge, their arbitrary proceedings 
‘ contrary to the Laws and Great Charters of 
^ England, both at the Council Table, in the 
‘ lligh-Coinmission, Star-Chamber, and ehe^ 

‘ where, were given in evidence .ngainst them; 

< and more particularly, (he ijarl of Strafford’s 
‘ proceeding against the Lord Mount Norris 

< ill Ireland, by a Council of War, in time of 
‘ peace, and condemning him to Death therein 
‘ without any Icg d Imlu tment and Triai hy his 
‘ J’eers against the Gicat Chaiter and Laws of 
‘ the Land, though he did not execute him 
^iherenpoii:’ And wlietlitr your pi t sent Pro- 
ceedings of like nature agaiiiat this Defendant, 
in case you reject or over-iule iliis his Plea and 
Demurrer, and condeiiiii and cxe^jute him hy 
pittext of an illegal Act (made hy no free and 
iau J‘ul Pailiainent of l-jjglaiid,) for offences not 
treasonable by the known laws and statutes of 
the land, nor legally proved against him by any 
one witness produced in Court before his face, 
without consulting the present Judges of the 
J^und (who refuse to join or sit with you in this 
4 unv illegal way of trial) will not much more 
involve you in the ciime and guilt of the very 
self same Ilmh treasons, for which they v^cle 
thus anciently and lately iiiipenched, coinlemn- 
cd, executed by Judgment of Parliann’iit, and 
so expose you lo.the like capital ciini'ics, for- 
feitures, confibcalions of your real and peisou.d 
estates, as they undervn.ni, in future P.irlu.- 
moots, ‘ by yf-ur ende.uouiiuc to suhvcit all 

the premised Fnudanionral and esUi- 

blishod legal pioceedmgs in (lie land, .iiul to 
introduce and set up a mcr * Arbitraiy and 
Tyrannical Power, contiary to law, to the 
cmkiiigering not only of the projitrlics, but 
lives, liberties, and inheritances of all ilio 
noblemen, gentlemen, clergymen, and other 
freemen of England, by such exorbitant 
manial proceedings,* after all these statute.^, 
judgments, with the late Remonstiances, De- 
clarations, Leagues, Covenants, and solemn 
Oaths of the Lord Protectoi himself and olheis 
against them, yea after the many years wars 
and heavy taxes imposed on tlie nation for 
the maintaining an inviolable preservation of- 
these fundamenial laws, liheriics, and rights 
against all Arbitrary Commissions and Pro- 
ceedings whatsoever; he humhly snhmits to 
your own impartial resolutions and consciences. 
And thereupon this Defendant prays his dis; 
mis ion P-om any such further proceedings 
against him, without a lawful Jury and Trial 
by his Peers. And that you will be pleased, 
after deliberate consideration of the premises, 
t6 reverse and recal that arbitrary, unri^Iiteous, 
bloody Sentence of Death, ye have newly 
passed against him, without any lawful Indict- 
ment, Presentment, Trial, Confession or Con- 
viction of Treason, which strikes at the root of 
the Fundamental Laws, Liberties, Fianchises 
of all English Freemen, and cuts off afc! their 
necks at one stroke, trunsceudiiig all the ar- 
bitrary, tyrannical proceedings of Strafford, 
Canterbury, and the late king Charles (whom 
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bomc of yourselves have impeached, censored, 
fomknincd, decapitated ou the very worst, 
and greatest of Tyrants,) lest it become u most 
j)ernicious fatal precedent to posterity, to others, 
or your own destruction, and rendcM- you as 
execrable to nil succeedint; p;enerations, as any 
formerly guilty of llic like exoibitant proceed- 
ings. 

Just and legal Exceptions to the Cause and 
JNJamier of the Illegal Judgment ghen 
against Dr. John llewet ; liuinhly tendered 
by him to ttie consideration of those Com- 
iiiibsioners nhu denounced it. 

That it IS specially enacted hy llie Statute 
of WLSt.ninsii -• the l,ch. 1'^ and acco.duigly 
icaolvrd III 13ii)r)k Enin 1, (i, 1, 5, 8, 9, IQ, 18, 
11, 15, 19, and the Year- Hooks therein ahiidg- 
ed, by Stamford’s Pleas of tlie Crov\n, I. ^2. c. 
CO. D}er, t. 205. n. 300. h. Coke’s 2 Jns»itnles, 
j). 177, 178, 179. and 3 Institutes P- ^^17. 
‘ 'I’liji no man ojglit by law to be condemned, 
‘ ()i put In (1( alb in case of ti Cason and felony, 
‘ l<M sMiiding .‘lute or refusing to plead, or put 

* bii! ^ell ui)«ii Ins trial, or for clmllengmg 

* inoie tlian 3o of the juiy peiLUiptonly ; but 
< only iti these 

1 \\ r.LMi ami where* the person accused 

.Tii'i aniiiLLued, is a faj notorious traitor or 
ielou, . 111(1 ojie ily of e\il name,* and defamed 
thcitol : (Itit i)r. IJcoscL is no such peisoii. 

2. \\bcii.i!Hl alieie the tKa'^'ii) or felony 

for «bicli I'e st.md-. arrused, !•> (A) notonou*., 
CMdciil, ((’riain, oi at lea'll \oiy piobable, ^md 
alieadv toi ml upon o.itli ag.oirjt biiii by ilif 
pvosf'iitimiit oi iiulicimer.t of an liutit.C iauful 
(Ji*.ui«i Jmy, of bi-. t'cjuals oi the same cuui^iv 
wberein he is .uraigned, or coule.ssi d by liiiii- 
stli : all vYUicli circmubtances and evidences 
, ol guilt weu- wanting in Dr. llewePs Case. 

3. When and where the judges, (cj for the 
belter saMitaclmn ot tiiCir coiHcieiices, and 
clischarje ot tin ir dutu -, do (»s they ought by 
law,) blit openly ex.mune the evidences and 
witnesses, winch pro.e the person anaigned 
guilty of tlic* fact oftieasoii or felony for which 
he stands imliftcd, bcfoic tiiey proceed to give 
judgmcMit against him for not pleading, or stand- 
ing mute. WliicJi was not done in this Case, 
ibeie being neiiher witnesses nor evidence pro- 
duced in open Cuuit to prove him gniliy. 

4. When and vvheretiiere is a legal indict- 
ment found against the party airaigiied. which 
being read openly to bun in Court, the.ti'aicur 
or felon thereupon doth cither ('(Jj wilfully or 
maliciously stand mufe, refusing to answer or 
plead thereunto, (which the fej jury there im- 

00 West. 1. c, 12. Stamford, 1. 2. c, 60. f. 

149. b. Coke’s 2 Instit. p. 177. 179. 

(t>) Coke’s 2 Instit. p. 177. Stamford,!* 

150. a. (c) Stamford, 1. 2. c. 60. f. 150. a. 

(d) Stamf. 1. 2. c, 60. Coke’s 2 Instit. p. 
177, 178? 

(e) Stamford, f. 150- b. 43. Ass. 30. Fitz. 
Coroifi, 8 11. 4. 2. Coke’s 2 Instit. p. 178. 
21 £. 3. 18. 


pannelled to try hhn, are by law to enquire of, 
find and return upon oath :) Or, peremptorily 
challengeth above 85 of his jury, without any 
legal cause or exceptions ; or else obstii 
nntely (f) refuseth to put himself upon a legd 
trial by God and his comyiry, (being a jury of 
honest and liiv^ful men of the county then 
and there present, returned by the sheriff 
alone, not justices or others, for to try him: 
to whom by law he may take both his legal and 
peremptory challenges) saying, that he wilb bf 
tried only God and the Bench ; or, by God 
and the Court, or judge ; or (hj by God and 
the Virgin Mary, or Holy Church: there being 
no precedent extant in records, or law-books, 
of any traitor or felon hhherto condemned to 
die, for standing mute, or not pleading, only 
for lefusing to he tried hy God and the honour- 
able Bench, judges, Court alone, without any 
Indictuieiii or jury ; and for earnestly iiuporp 
tuning tlie Couitand his judges, that he may 
bo tried only by God and his country, and on 
an Indictment by a jury of his equ.ds accord- 
ing to law, casling himself wholly upon such a 
*a trial, after u lawful piesentmeiit and Indict- 
ment first found against him by a jury. The 
only reason rendeied in and by the forfeited 
statute and luw-buoks of all judgments hither^ 
to given against any traitor or lelon, for* stunrk- 
ing mute, and refusing to plead, being this, (i) 

* Because he peremptorily refuselh to stand to 
< and be tiled hy the law of the land, and u due 
‘and lawful trial by a jury of his equals, ac- 
‘ eoif^ni; to the course of the common-Jaw', 
‘ and the gre.vt (. hprter.’ But Dr. John llewc^t 
IS now roidemiied to be executed as a traitor 
by the High (’ourt of Justice, ‘ contrary to all 
‘ former precedents, statutes, law-books, and 
‘ the only legal reason in Ibrmer times of all 
‘judgments rendered against any persons in 
‘ such cases even for hn frequent, earnest, 
impoi'tumilc demanding and pereni)iiory cast- 
ing of himself, upon t>due legiik* tri^l by God 
‘ and his country, and an iiuliffeient jury of 
‘ his equals, According to the common statute 

* laws and Great Charter of England, after a 
‘ legal preseiunient and liulrctment to he first 
‘ found against him : •and for refusing to wave 
‘ this his legal trial’ (to the public prejudice of 
all other English freemen) ar.d, * cast himself 

wholly and solely upon a new kind of arbitral^ 
‘ trial,’ contrary to law, by G(»d and the Bench, 
Court, and the commissioners themselves, (who 
vyould be both his Grand and Petty Jury, as 
well as Judges; * without and before any legal 
‘ presentment. Indictment, orjury impmuiellecl 
‘ or returned to try him.’ Therelure be humbly 
conceives tltis Jt^gmeut denounced against him 
upon tins reasop and ground alone, to be most 
erroneous, illegal, unjust, repugnant to all for- 

(fj Coke’s 2 Instit. p. 178. 

(gj 11 H. 4. c. 11. Coke’s 3 Instit. 32. 33. 

(hJ 4 £. 4. 11. 7 E. 4. 29. Brook I’ain 14. 

CO W. 1. c. 12. 6 Instit. p. 217. 2 Joat. p. 
179. 8 £. 3, Itin. Noit. Faz. Corone, 339. 14 
li. 4, 7. Brook Pain. 14, 13. 
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mer precedents, and to one this very week at 
the sessions in the Old-Bailey by judgriient of 
some of his judges at Webtmiiuter, and of 
very dangerous consequence. VVliereupon he 
humbly prays the suspension and reversal 
thereof as unjust, and merely void in law, by 
the statutes of 25 K. 1, cap. 2, and 42 hi. 3, c. 
1, lest the execution of him for a traitor upon 
this judgment and ground, should prove wilful 
murder, and a shedding of innocent blood in 
the account both of (jod and man. 

What tliercforc the prophet ^Tereiniah al- 
Icdged to the fh iner s of Judah, in a like case, 
when they resolved him nt lir->t to be vvort*>y ol 
death, wiliiont a I(?gal beaiing nr ti < il, Ji-rt m. 
XXVI. 11, 14, 15. * As for me, bcli dJ, Iain in 

* your bandij, lo do milo'mc* what seeiiif tlig»)Otl 
‘ and meet uiUo ynu : but know ye for cerL.iin. 

* that if ye put me to d(Mlb, yc ‘•liall smelv 

* bung innocent blood upon yoiir-elvts, and 
‘ upon this city, and upon the inhal i'antb 

* thereof :* whereupon the princes and people, 

upon Second and I ettt rnflviscd thoi'iihls, dfcied 
their foimer bloody nee, saying; ‘ 1 hi-j 

‘ inafl IS not worthy to die ; ^or be hatli spoken 

* unto us in the name ol tin* J.oid <.ur God. 

* And the hand of Ahikaju was with Jeremiah, 

* that they should not gUe him into the hand (.1 

* tiuj people to put him lo deutfi si. all bo mv 
allegation to those vvlio have passed tins inijusi 
sentence of death against me; and if it produce 
not the like ellVct for iheir rcveisal ibeieof, and 
my preservation from its \iolent bloody execu- 
tion, as it did in this propliet's case; i shall 
then earnestly pray to God, that it may not 


drawdown from heaven that heavy sentence of 
wrath upon them, nor that sad judgment upon 
the whole land of England which this prophet 
denounced against Jehuiakim, Jer. ,xxii. 17, 18, 
19, * But thine eyes and thine heart are but for 

* thy covetousness, and for to sited innocent 

* blood, and for oppression and violence to do 
‘ it. Therefore thus saitii tlie Lord concerning 
^ Jehuiakim ; they shall not lament for him, 
‘ saying, ah my brother, or ah sister, ah Lord, or 

* ah liis glory : but lie shall be buriea with the 

* burial of an ass drawn and cast forth beyond 

^ the gate s of JerusalL’in.’ Ami that which the 
prophet Joel thrt atenod to lifiypt and Edom, Joel 
111 . 19. ‘ Egypt sliall be a <le&olaii(»ii, and Edom a 
‘ desolate wihlcmess, for their violence against 
‘ the childi en orjiulab, hLcaa^e^lioy luneshed 
‘ iniiocenl blood in tb” hmd.' And ibat ng iinst 
all rules of law andjusiiLCt in iliat tin y iniitlr, 
<he ni{:li Court ol .fu.stii <’, wi.icn will not pal- 
bate,* bur aoniavatc the iiiju-’ticc acti d in it, 
a.id make it more delotable both to man aiul 
God bnnscif, wlio a\ers tins lor an undoubted 
truMi ; , 

Gen. j\. 0. CSurciy voiir blood of your 

‘ lues will I ic'inne ; at the Imml of every beast 
‘ will I rocjuiio ir, and at ilie hand of every 
« rn.in’s bi<)tlKM will I rei|Uire the life of man. 

‘ Who*' > si.oddcth in in’s blood, by man shall 

* his l)lood be .shed , lor in the ini.ige of God 
‘ made he man ’f 

bx-clcs. in. 1(), 17. Psal. xciv. 20, 21, 23. 
t Sec tlic account of the Sentence and Exe- 
cution at the end of the next Case. 


204. The Trial of John Mordant, esq. pefore the High Court of\ 
Justice, for High-Treason ; 10Ciiaki.es II.* tlic 1st of June, 


A. D., 1658.. 

The Serjeant at Arms was commanded to 
bring John Mordant, esq. to the bar, who was 
brought accordingly. 

* Mordant’s name occurs prominently in 
some of the Examinations respecting this Plot 
which are published in the 7th volume of Thur- 
loe’s Stale Papers. 

“ There was a young gentleman, John 
Mordant, the younger son, and brother, of 
the earls of Peterborough ; who having been 
too young to he engaged in the late war, dur- 
ing which time he had his education jn France 
and Italy, was now of age, of parts, and great 
vigour of mind, and newly married to a young 
beautiful lady of a very loyal spirit, and notable 
vivacity of wit and humour, who concurred 
vrith him in all honourable dedications of him- 
self. He resolved to embrace all opportunities 
to serve the king, and to dispose those upon 
wbodk lie had influence, to take the same 
reselution ; and being allied to the marquis of 
QMand, be did by him inform his majesty of 
resolution, and* his readiness to receive any 


Lord President (Lislr). Mr. Attorney, 
what have you to say ngaiiisc the prisoner at 
the bar f 


commands from him. This was many tnonihs 
before the marquis’s journey into England. 

** Mr. Staplcy was well known to Mr, Mor- 
dant, who had represented his nifections to the 
king, and how useful he might be towards the 
possessing some place in Sussex, and his under- 
taking that he would do so, by a letter to the 
king, under Mr. Stapley’s own hand : and 
thereupon Mr. Mordant desired, that his ma- 
jesty would send a commission for the com- 
mand of a regiment of horse to him ; which 
he would provide, and cause to be ready against 
the season he should be required to appear : 
which commission, with tnany otliers, was sent 
to Mr. Mordant ; and he delivered it to Mr. 
Stapley ; who was exceedingly pleasejl with it, 
renewed all his vows and protestations ; ahd 
it is still believed that he really meant all he 
pretended. But he had trusted some sttPvant, 
who betrayed him ; and being thereupon sent 
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Attorney General (Prideaux). My lord, i 
have 'prepared a Cliarge of High-Treason 
against the gentleman at the bar, which 1 de- 
sire moy be read. 

for by Cromwell, his father’s fast old friend, 
was by him so cajpled by promises and by 
thrciits, that he was not able to wiih'jtand him; 
but believing that he knew already all that he 
asked him, he concealed nothing that he knew 
himself; yiforined him of those of the same 
country who were to join with him ; of whom 
some had likewise received commissions, as 
well as himself; and in the end he confessed, 
‘ that he had received his commission from Mr. 
‘ Moidani’sown hand.* Before this discovery 
Mr. Mordant had been sent for by Cromwell, 
and very strictly examined, whether he had 
seen the marquis of Ormond during his late 
being in London ; which, though he had done 
often, he very confidently and positively de- 
nied, heing well assmed that it could not he 
proved, and that the maiquis hlnif-elf was in 
sriffty : upon which confident denial, he was 
di-'iiussed to return to Ins own lodging. But 
upon this discovery by Staplcy, he was within 
two days after stnt for again, and committed 
close prisoner to the Tower; and new men 
weh' taery day ^'ait for, and commitri’d in all 
qnarteis ol* the kingdom; and, within some 
tJinc after, a IJigli (/ourt of Justice was erected 
for the trial of the prisoners, the crimes of 
none being yet discovered ; whigh put all 
those who knew how liable tlioy thtMnbclvcs 
were, under a terrible consternation. 

Before this High Court of Justice, of which 
Jol^^i Lisle, who gave his vote in tlie king's 
blood, and continued an entire confident atfd 
instrument of Cromwell’s, was president ; 
there were first brought to be tried, John 
•Mordant; sir Harry Slmgsby^ a gentleman of 
a very ancient family, and of a very ample for- 
tune in Yorkshire ; and Dr. IJewet, an eminent 
preaclier in London, and very orthodox, to 
who«e church those of the king’s paity fre- 
quently resorted, and few but those. These 
three were totally unacquainted with each 
oiWer ; and thoii|;li every one of them knew 
enough against himself, tlicy could not accuse 
one another, if they had been inclined to it. 
The first and the last could not doubt but that 
there would be evidence enough against them ; 
and they had found means to correspond so 
much together, as to resolve that neither of 
them would plead to the iinpcachmciis, but 
demur to the jurisdiction of the Court, and de- 
sire to have counsel assigned to argue 'Ugainst 
it in point of law ; they being both suffici- 
ently instructed, how to urge law enough to 
make it evident that neither of them could be 
legally tried by that Court, and that it was 
erected contrary To law. I'he first that was 
brought to trial, was Mr. Mordant. After 
his arraignment, by which he found that the 
delivery of the commission to Stapley would be 
principally insisted on, and which he knew 
might^o easily be proved, 'be, according to 


The Substance of the iMPSACUHiKf. 

* w 

Mr. Phelps (Clerk.) John Mordant, esq, 
stand at the bar, and hear your Charge, 

former resolution, refused to plead not-guifty ; 
hut insisted, * that by the law of the land he 

< ought not to be triedf by that Court ;* fot which 
he gave more reasons than they could answer; 
and then desired, * that his counsel might have 

* liberty to argue the point in law’; which of 
' course used to be grouted in all legal Courts. 
But he was told, * that he was better to bethink 

< himself; that they were well satisfied in the 
‘ legality of their Court, ai^ would not sufier 

< the jurisdiction of it to be disputed ; that the 

< law of England had provided a sentence for 

* such obstinate persons as refused to be tried 
^ by it; which was, that they should becon- 

< demned as mutns ; which would be his case,* 
if he continued relVaclory : so lie was carried, 
hack to the Tower, to consider better what he 
would do the next day. Sir Harry Slingsby 
was culled next. lie knowing nothing of, or 
for the other resolution, pleaded not-guilty ; 
and bo was sent to the prison to be tried in his 
turn. Dr. Hewer, whose greatest crime was 
collecting and sending money to the king, besides 
having given money to some officers, refused to 
plead, as Mr. Mordant had done, and de- 
manded that his counsel might be heard ; and 
received the*samr answer, and admonition, that 
the other had done ; and was remitted again to 
pijson. 

“ Tlfosc courts seldom consisted of fewer 
than twenty judges; amongst whom, there were 
usually some, who, out of pity or for money, 
were inclined to do good offices to the pri- 
soners who came before them ; at least to 
communicate such secrets to them, as might 
inform them what would be most pressed 
against them. Mr. Mordant’s lady had, by 
giving money, procure{| some ip the number 
to be very propitious to her husband*: and ia 
the evening of that day the trial bad been 
begun, she received two very important ad- 
vices from them. The one, ‘ that she should ' 

* prevail with her hu5l*find to plead ; then his 
‘ friends might do him some serviqe : whereas, 

‘ if he insisted upon the point of law, he would 

* infallihly suffer, and no man durst speak for 

* him.* The other, * that they had no sufficient 

* proof to condemn him upon any particulnr 

< with which he stood charged, but only for tb# 

* delivery pf the commission to Stapley ; and 

* that there was to that point, he^dea Stapley, 

* one colonel Mallory, whose teatimony waa 

< more valued th^ the others.* This Mallory 
had the rrautation of an honest man, and 
Icved Mr. Mordant very well, and ^as one of 
those who were principally trusted in the busi- 
ness of SusMx, and had been apprehended 
about the same time that StApley was ; and 
finding, upon his first Examination, by the 
questions administered to him by Thurlo^w, 
that all was discovered, he unwarily confeisetilr 
all that he knew concerning Mr. Mor^lit; 
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ACbjrO'e of High-Treason against John Mor- ■ 

dant of Clement I^anes, in the County of 

Middlesej/£sq. as followeth, viz. 

That John Mordant, late of the parish of 
Glemtnc Danes, in the said county of Middle- 

having been himself the person priucipnlfy em- 
ployed between him and Stupley. He was 
nrought in custody from the lower, to give in 
evidence against Mr. Mordant, with an inten- 
tion in the Court, after he had dr^ie that good 
service, to proceed as sti ictly against himself, 
though they promised him indemnity. 

“ The lady, havivg clear infornuuion of this 
whole matter, could not find any way that 
night to advertise her liusbaiid, that he .should 
no more insist upon the want of jurisdiction in 
the Court. For there was no possibility of 
speaking with, or sending to him, during the 
time of his trial. Therefore she laid aside the 
thought of that business till the morning, and 
passed the night in cuntiiving how .Mallory 
might be prevailed with to make on escape; 
and was so dextrous, and so fortunate, tnaf 
a friend of hors disposed the ttioiicy she gave 
him so elVcciually, that the next morning, 
when Mallory was brought to the hall to be 
ready to give in his evioiuicc, he found some 
means to withdraw from his guard, and when 
he was in the croud he easily got avwiy. 

“ Shediad as good fortune Aike\\1se to have 
a little note she wiit concerning the other 
advice, put into her husbands hand, , as he 
passed lo the bar ; which having perused, he 
departed from his former resolution ; and 
after he had modestly urged the same again 
which he had done the day before, to spend 
time, and the President, iii niucli cliolcr, an- 
swering os lie had' done, he submitted to his 
trial; and behaved himself with courage ; and 
easily evarlerl the greatest part of the evi- 
dence they hiul against* him ; nor could they 
find proJf, what presumption soever there 
might be, that he had spoken with the marquis 
of Ormond ; and he evaded many other par- 
ticulars of hi9 corresfroiulence with the king, 
with notable nddres'i. l^iat of the cumrnissien 
of Stanley was reserved to the last ; and the 
commission being produced, and both the 
hand and the <>igriet generally known, by reason 
of so many of the like, which had fallen into 
their hands at Worcester, and hy many other 
flccidents, Mr. Stapley was called to declare 
vilherc he had it ; and seeing himself oonfronted 
by Mr. Mordant, though Tie did, after many 
questions and reproaches from the counsel 
that prosecuted, at last confess that he did 
receive it from Mr. Mordant; yet he did it ; 
iA 80 disorderly and confused n manner, that ' 
it appeared he had much rather not have said 
it ; and ajaswered the questions Mr. Mnl-d'atit 
Miked him with that confusion, that his evi- 
dence could not be sntisfiictory to any impar- 
tial judges. Then Mallory was called for ; 
hut by no search could be found ; and they 
could noti by their own *rales) defer their ten- 


sex, esq. minding and intending to embroil thif 
Commonwealth in new and intestine wars and 
seditions, on the 30ih of April jiow Iasi past, 
and at divers oliicr days and times sihee the 
lOtb of October, 1056, and before the said 30ih 
of April last, as a laUe traitor and enemy lo 

9 

tcnce. And it so fdl out by one of the judges 
withdrawing upon a sudden fit of the stone, 
that the Court was divided,^ one half for the 
condemning him, and the other half llftil he was 
not Guilty ; wliereupon the deterininatiou de- 
pt iided upon the single vole of the Piesuicnt ; 
who made sonic excuses for the justice he vtas • 
about to do, and acknowledged many obli- 
gations to the mother of the prisoner, and, in 
conteinplaiion thereof, pronounted him inno- 
cent for ought appeared to the Court. There 
was not in Crotnweirs time the like insUuce ; 
and scarce any other man tvscafied the judg- 
ment, that was tried before iiiiy Iligh r.ourt of 
Justice.” Echard adirms that there is not 
the like instance of acf|uitiiiig a prisoner by 
a High Court of Justice, as that of Moidanr. ; 
what doc-s he take the earl of Norwich and 
Sir Jolin Owen lo be?'' Oldniixon.] And 
he was so offended at it, that, contrary to 
all the foniis used by thcinielves, he caused 
him to be kept for some months after m the 
Tower, and vfoiild wi'liiigly have brought him 
to be tned again. For, within a day or two 
after, Mallory was retaken, and they had Ukc- 
w'ise corru^wCd a Frcncliinan, who had long 
served him, and was the only servant whoiii 
lie had made choice of (since he was to be 
allowed but one) to attend him in the prison : 
and he hud discoveicd enough to have talfeii 
away his life several ways. But tlie scandal 
was so great, and the case so unheatd of, that 
any man, discharged upon a public trial, , 
should be again proceeded against upon new 
evidence for the sume offence, that Cromwell 
himself tliought not fit to undergo the reproach 
of It, but was in the end prevailed with to set 
him at liberty. And he was very few days at 
liberty, before he embarked himself as frankly 
in the king's service ns before, and with bct^cir 
success." Clarendon. 

And afterwards the noble Historian, in re- 
lating the measures taken for effecting the Re- 
storaiion of Cliarles the second, says : 

Mr. Mordant, who had so lately his head 
upon the block, was more active than any 
mail ; and was so well trusted by men of all 
coiidilions, upon the courage of his former be- 
haviour, that he had in truth very ’ full engage- 
.ments from very good men in must quarter^ of 
the kingdom, * that if the king would assign 
them a day, and promise to come to them 
^ after they were embodyed, they w'oidd not 
‘ fail to appear at the day.' Wliereupon, Mr. 
Mordant ventured himself to come m disguise 
,co'thc king to Briissel.*^, to give him a*c!t ar ac- 
count how his business stood, and what pro- 
bability there was of success, and Tike^^e to 
complai&^f the want of forwardness in some 
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Oliver, then and yn T-ord Protector of the Coin- ^ i» a person hy name appointed by Ws 
iDoniveaith of Kn^land, Scotland, and Ireland, j' and Council to be proceeded against.’- ^ 
nod the dominions thereto belonging, and to Mr. Phelps: John Moi'daiu, r-jsq. thilKf 
this Commonwealth ; , together with Henry standest here charged with Uigh*Treei«>n 
Bishop, late of Parham, in the county of SuSdex, against his highness the Lord Protector and the 
gent, llartgil Baron, and Francis Mansel, and Commonwealth. You«liave heard the Charge 
divers others, their complices, at the parish of read : The Court demands your positive an* 
Clement Danes aforesaid, and at divers other swer thereto, whether Guilty, or Not Guilty, 
places, did traitorously, advisedly, and mali- Mordant, My lord, 1 desire I may hear the 
ciousiy plot, contrive, and endeavour to stir up Coruiiiission rend, by which you sit. ' 
and rmse war against the s-aid Oliver, then and Ld. Pres. You ariS imf>eachcd of high* 
yet Lord Protector of tliis (’ommonwealth, and trea*!on :^we require your answer, 
against the government tlirieof, as the same Mordant. I desire the Commission itony be 
was established, and to alter and siibveit the read, and the Commissioners’ names^ 
same; and did also tlien ivmJ there, as well be- Ld. Pres. Youaie be tried by thelliwB of 
fore as after the said 30th of .April lust pnsr, and England, act of pnrliunient, and Commission 
after the l«:h of October, J65f>, traitorously, under the great scai of England, in pursuance 
advisedly, and mnlicionsly declare, publish, and of that act. 

promote Charles Stuart, eldest son of the late Mordant. I claim it as my right; I -am 
king Charles, to be king of England, Scotland, ignorant in law ; I desire it may be read. . . 

and Ireland, &c. and did then ninl there traitor- Ld. Pres. It is not granted to any. 
ousiy, arl vised ly, and maliciously bold intel- Mordant. My lord, will you take away ? that 
ligence and corre'^pondence witli the said liberty, that we shall not know by what Confi* 
(’liiirbb Stuart. All wbicli snid treason and mission we are tried, and who are our judged f 
treasons he the said .John Mordant, the I desire I may not be made the first precedent. ' 
said 30ih of April last, and otlier the times Ld. Pres. It is visible w ho arc your judges ; 
and places aforesaid, and after the said 10th of they are named by act of parlinineift : we are 
October, 1656, at Clement Danes, and other yourjudges. 

places, did traitorously declare by Overt-Act, Mordant. My lord, if the act specify any 
that is to say, by conferring wfth J. Stapley esq. such thing that it may not be rend, I nave done, 
and Henry Mallory, and others, how to effect 1 desire Jit may be read, that I may have a legal 
the same; and did then and there encourage and just proceeding. 

the said John Stapley and Henry Mallory, and Ld. Pres. The act of parliament doth not 
others, thereunto; and did deliver Coinmis- reqtnre it. 

sions to several persons in the name of, and as Mordant. The Act doth not deny it. 

from the said Charles Stuart, concerning the Ld.Prrs. You shall have all the pnvi]eg6» 

raising of forces, and levying war against the that may be : but you must first plead, 
said Oliver, then and yet Lord Protector, and Mordant. My lord, I demand this, to hei^r 
against this Cominoinvealth : All v\hich said the Commission read. 

treason and treasons are contrary to the statute Att. Gen. Mv lord, pray let him know what 
in that case made and provided. With which is done, to warn him, lest he fall into the snnic 
said tren.son and treasons, he the said Attorney- condemnation. There was one but a HtHe 
General, for and on the behalf of the sai<l before you that derifnnded thft san^ thing, arid 
Oliver, then and yet T.ord Protector, and on the Court hath ruled it ptherwi«e; and he 
the behalf of the said Commonwealth, as afore- hath received his sentence. I tell you of it, 
said, doth charge and impeach the said John that you may beware, and know how to carry 
^lordant. And the Attornc 3 '-Gcneral praycth, yourself. If Mr. Mordant will be pleased to- 
That he the said John Mordant may be put to answer whether o/ no guilty of those crimes, 
answ'er ; and that such proceedings, trial, and then he shall have a fair trial, and full exairti- 
judgment may be had against the said Mordant, nation: if otherwise, the same sentence most 
as is agreeable to law. And the said Attorney- be required as before ; that is, upon refusal. 
General doth aver that the said John Mordant the judgment pronounced for high treason. ' 

Mordant. My lord, I humbly crave the Act 
of those upon whom the king most r.clicd, to tray be read. 

cmcourage other men, and to dosire that his Att. Xren. The Act is public ; the Court 
majesty would, by him, require them to concur are not to give you an acconnt of their antho- 
with th« rest. It appeared, by the account he rity, or »he wav of their proceedings. They 
^ve, that there were very few counties in Eng- remiire your answer. 

land, where there was not a formed iiiidcrtak- Mordant. My lord, shall I not know by 
by the most powerful men of that cruntv, what Law I am tried, nor by what Act, nor by 
to possess themselves of some considerable what Commission ? 

place in it; and if any of them succeeded, Ld. Pres. You seem to l^e a young gentle* 
the opf^rtunity would be fairer for the king to man : I wish rather you would plead Ndt 
venture his own person, than he yet had had, Guilty, or make an ingenuous confession, 
or than he was like to have, if he suffered Mordant. My lord, this is the first tiim 
tholJ^who were now in the government, to be that I have been before any Conit in tuyUfcz. 
settled in it." I desire tbnt my reason may be cotwinced ; 

VQL, V. 3 N 
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either assign me counsel to argue it with this 
learned counsel ; and if« they convince my 
counM*!, I siiall submit : or, if this counsel I 
will bay the law dutit debtor me ihe hearing of 
the (Jommission and the Act read to nie, 1 shall 
refer it to the judges Qf the law, and by their 
. Opinions I will stand or fall. 

Att» Gtn, My Lord President, you have 
■offered that gentleman very seasonable advice : 

I wish he may he capable of it. And in these 
debates, I wish he d</Sh not lose those advan- 
tages tiiat are really inteiuletl fur hiQi. For the 
.Court, it is hy act of parliament; and no 
judicature in Rngland can require an account 
■of their proceedings, r 

Mordant. My lord, pray give me leave to 
Abk this questiun, Whethec there is any prece^ 
dent for (his ? 

Att, Gen, By way of advice, I do acquaint 
you thot there is no judical ure in F.ngland 
superior to this, htit the pnrliainenr immedi- , 
_Ately, You are here loipeachcrl of a very high 
crime, high treason ; it may be a strain of 
youth : the hrbt step to mercy is confession. 

^JMordant. My lord, 1 have lieard that the 
judges of the land are the best and proper ex- 
positors of the law : and if they declare that 
this is the sense of the act, I will submit to the 
Court. If the Court will allow me counsel, I 
shall suhtnit if iny counsel be convinced. I 
desire to hear the Commission read. 

Att. Gen. My lord, this gentleindn was a 
ftfllow-priboner with one that went before him ; 

, he walks alter the same steps : I wibb lie 
may not run into the same error. These things 
were urged by Dr. Ilewet, and the Couit hath 
ruled that their autiionty is sufficient, and 
therefore, my lord, be pleased that this gen- 
tleman may plead. 

Tilordant. I am over-borne both for jury and 
counsel : I ilesiie that my reason may be con- 
vinced. If this counsel will give it under 
their hands that this is law by the act of 1656, 
,jf you will say under your hands that this is 
liw, that I most be excluded of jury and 
counsel, and tbot I must not know ilie Coin- 
mtissioii by which 1 am tried, 1 will proceed. 

. Ld. Prrn. I arn afraid y^m have I’eceiicd ill 
advice from othcr^ : possibly you know what 
is become pf that prisoner that spake of 
counsel. We cannot assign you counsel ns to 
mdtter of fact : the law and act of pni'lnimcnt 
have ihude us )Our judges, and theiefore you 
are to plead. 

Mordant. My lord, 1 desire that shat Act 
may be read, to know whether I am to be ex- 
cluded of jury and counsel : I refer it to this 
tounseb 

Att. Gen. I doubt the gentleman is in jest: 
we are liere to attend by command of Ins 
highness the Lord Protector ; these gentlemen 
are ail sworn by act of parliament. It is a 
Uule slighting of the Court, to append from the 
Court s the counsel : but, my k>rd, I beseech 
VC^ hR may forbear to say he is over-borne. 
Vondshall have justice done» if you wdl 
j^ead f if xu>t| fcliero was a'PrecedcBt but now. 


If you please to put yourself upon the trial/ 
you shall have a lair trial. 

Mordant. My lord, convince me by this act 
that I am to lose the right of jury ; 1 have not 
heard any reason why linustlose it. 

Att. Gen. I do tell you the Court hath given 
judgment jubt now in the like case. 

Mofdant. I ask a precedent for this. 

Att. Gen. I tell you u precedent, sir Henry 
Slingsby and Dr. Ilewet. 

Mordant. Is it a good precedent? If -any 
give an ill precedent, it is reason 1 should 
debate it myself. i 

Att. Gen. 1 humbly conceive that this 
Court IS your Court, and you ought to plead it. 

Mordant, My lord, T dcsiie I may be beard : 
the ivords are, That the respectu e commis- 
sioners, or tlie major part of them, are to meet, 
&c. 1 humbly coiictixe, without the whole 1 
cannot be tried. 

Ld. Pres. Ail this that you ask of ns now, 
we have declared this inorning already to one 
who was before you at the bar : the Quo- 
rum of (Ids commission is seventeen, or any 
of them. We must require you again to plead. 

Mordant, My lord, I disire a little pati- 
ence. The number of the coimnissiuneis ii 
seventeen : 1 conceive that muse be very much 
strained m icason, that they must try, because 
It 1 elates to the respective commissioners. 
Several persons were allowed counsel; I 
humbly desire counsel. 

Ld. Pics. That is when there- is matter of 
law. You have alledgcd notliiug : you are 
now upon matter of fact. 

Mofdanl, My lord, my Indictment is matter 
of law, and upon that 1 may safely demand 
counsel : 1 desire to have counsel ns to my 
Indictment. 

Ld. Pi es. Your reason, and my reason, and 
all reason, must submit to the law : you are 
now upon matter of fact ; the single questiou 
is, Guilty, or Not Guilty ? 

Alt. Gen. My advice to you il, that you 
would put yourself upon your trial. 

JSIvrdant. lam not convinced at nil, but 
forctd upon it; and it is a haid thing: it is 
reason that my reason should be convinced. If 
this act dutli say in any place (hai 1 rauL-t lose 
these privileges, or if the judges will declare it 
to be so, I will submit to ii. If the judges will 
deck' ro that I must betiied thus, God’s will 
be done ; 1 desire to stand and fall by the 
laws. 

Sol. Pllis. 1 will tell you where his mistake 
is : he speaks of fornier trials, which we do not 
deny. But this gentleman will agree that it is 
in the power of parliaments, by acts. of par- 
liament, to alter tliose trials. We conceive 
that this act of parliament h.ath determined 
this very questiou ; for, my lord, it is, that you 
shall examine upon oath, and thereupon pro- 
ceed to conviction and final sentence, not by 
jury : and this act of parliament hath entrusted 
you to be bothjudge andjury. All Englisbmen 
must submit to what the paiJiament hath 
aud the pariiaineot bath determioed this 
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tion, tiut you have power to examine upon 
oath, and thereupon to proceed to conviction, 
&c. If a jury was to do it, ybu were not to 
proceed to conviction. This gentleman says 
therein no piecedent for it ; hut we say* it a»a!> 
the same in queen £i)zabet;h*s time : they prO' 
ceeded to convietion and finul sentence, when 
they proceeded against duke HHinilcon, lord 
Capel, and Holland. Did not the parliament 
approve of what thry did in that case as just, 
honourable, and luw'ful ? Did not duke Ha> 
milton, did they not nil petition to the house ? 
Did not the parliament order execution upon 
smne, and cleared others? To say this is 
without precedent, when p-eeedents . are so 
frequent, I wonder that should he sail 1. To 
that point ajury : 1 must tell this gentltnian 
he speaks ofa jury, but hath not put himself 
upon a tiial. After he hath pleaded Not Guilty, 
then it must he considered the manner of the 
proceeding ; hut to come before he plead 
Guilty, or Not Guilty, to desire n jury, this is a 
little to anticipate your judgment. 

Mordant^ 1 do not siimi to be tried by the 
act of parliament, but rehr myself to the* 
judges, that those privileges of the Act nmy 
nut be taken from me. 

Att. Gen. The parliament hath thought 
lit to go tins way, and it is not to he disputed ; 
They that h\ e m this nation ai l6 not to dispute it. 
It that geiulein.m xNill please to recollect him- 
self, and not, my lord, thus expostulate and 
dispute with the rouit of jus' ice, if he please 
to put himself upon a trial, if he thinks himself 
innocent, I think it is best ; and if he refuse 
it, his sentence im from himself. 

• Mordant. 1 .do not, my lord, disppt^ the 
power of the Court ; but 1 desire iny reason 
may he convinced, and that I may have coun- 
sel. 

Ld. Pres. We are clearly of opinion, we 
have not power in this Case to appoint any 
other jury, not to siiinmon ajury; we oursehes 
have taken an oath. You would do well to 
plea'I. 

Mordmit. My lord, I have but little to 
^say ; and that is, tiiat, as that gentleman said, 
it was referred to the Court what jury I shall 
have, I desire, my lord, to know whether the 
Court doth intend to try me by ajury. 

Sol. Ellis. They do not. 

Mordant. Js the Cnurt judge and jury ? 

Att. Gen. If you will deal ingenuously with 
the Court, I think that is best. 

Mordant. Seeing I am here over-ruled, 
though nut convinced in my reason, I shall 
demur to the Comt, and plead Not Guilty. 

1 desire a copy of my Indictiuent, and time to 
plead. 

Ld. Pres, It was never done: for any In- 
dictment of high-treason was never delivered 
to any prisoner. 

M^dant. I urge my lord Coke for autho- 
rity, for a copy of iny indictment, 

Mr. Phelps. John Mordant, esq. ; you stand 
be«ss charged of high treason; to this Charge 
yda pleiul Not Giiuty t U this your plea ? 


Mordant. Yes, I beg, my lord, thatmy iipi6« 
reoce of the laws may not p'rtjudice 
understanding or knowing any thing of 
laws : And tms granted me, £ shah addrcsf> 
to my justification. 

Att. Gen, Do you stand to yoor plea, NoS 
Guilty ? 

Mordant. Yes. 

Mr. Leehtnere. My lord, I shall shortly 
open the Impeachment. ‘I he Att'oiney-Gene<' 
ral bath exhibited a Charge of high treason 
against Jahit Mordant, esq. viz. That he (ha 
said John Mordant intending to embroil this 
nation in new and intqstinc wars, the doth of 
April Inst past, and at adivers times since the 
10th of October 1650, together with Henry 
Bishop, Hnrtgil Baron, 6cc. at the parish of 
Clement Danes, in the county of Middlesex, 
did traitorously, advisedly, and maliciously 
plot, contrive, and endeavour. First, to stir and 
raise force, and levy war ogaiiist his highqess 
the Lord Protector and the Corninonw'enitb, te 
subvert and alter the government of the samv. ' 
Secondly, that lie diil traitorously, advised* 
ly, and maliciouhly declare, nubiish, end pro* 
mote Charles Stuart to be king of EogUind^ 
Scotland, and Ii eland. Thirdly, that he did 
traitorously, advisedly, and maliciously hold 
intelligence and correspondence witii Charles 
Stuart ; and that be did declare tliese treasons 
by overt-act, that is to say, by conferring with 
John Stfipeiy and Henry Mallory how to'efTect 
the same, and did deliver several cummissioof 
frost Charles Stuart to several f^e^ 80 lls; and this 
contrary to the statute. To this charge of high* 
treason the prisoner pleads Not Guilty : we 
aie ready, my lord, to call our witnesses to 
pro\e him guilty of these several crimes, and 
with the leave of tlie Court, we shall call our 
witnesses. 

Att. Gen. I wish Mr. Mordant had done 
tins before, ond made bimieif capable of more 
favour. • • ^ 

[Mr. Mordant then desired to have pen, ink, 
and paper, which was granted him.] 

[John Stapely and Anthony Stapely were then 
•called.] 

John Stapefy sworn. 

Att. Gen. We produce this gentlemen 
(I suppose he is well knoxvn to the prisoner) 
to prove the Charge : I desire he may declare 
whut be knows. Wiiac do you know concern- 
ing thi* discourses of Mr. Mordant with you, 
touching the bringing in Chades Stuart ? 

Stapely. I have been in Mr, Mordant’s 
company several times ; and what i can say 
Will nut be much. Mr. Mordant did once teM 
lue there was such a design as the bringing in 
of the king ; and be did ask me if I did not 
know of such a thing. I told him no. He 
was pleased to tell me somewhat of it. 1 acked 
him if lie was engaged in it ; he told me he 
was not 

Att. Oen. What did he tell you coocendof 
his beiog entrusted by the king tbedbin ) ' . ' 
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St(qtdtf^ lie told me the kintj: wrote to him, 
to speak to his frieiuis that they would be rca- 
^ to assist him when he should come into 
Ef^luud with force ; which he told me was with 
7,000 men. This was the chiel^ of all. 

Att. Qen. Did he pot say that he had cH)m- 
inissions from the king ? 

Slapeli/. He did not tel! me so ; but I have 
heard htni s;iy oilicrs h.id had coininibsiuns, 
two otluTgcniJeiniM) in Surrey. 

Ait, Gdi. Did not he encourage you there- 
to ? What arguineiits did he use ? ^ 

Slopclj/. lie spoke to inc of it several 
times. 

Att, Oen, After \\hat manner ? 

Stapdu. Only in commendation of the 
thing ; 1 heard iiiin say that if there were a 
necessity, Surrey fulks would come into Sussex, 
90 .nssi^it them. 

Alt, Gen, Who was present at any of 
these di.-'Courscs ? 

Stupelj/. There was none but bim and my- 
self, 

Att, Gen, At what place, and at what 
time? . 

Stapcli/. Near liis own house, at several 
times. *1 have told you the mam of the dis- 
courses. 

Mordant, Mr. Stapely, about what time 
ivns (his ? 

Stapely, Abo>e ayearsince. 

Mordant, Mf. Stapely, at what place was 
the encouragement made ? 

atupelp, I do not know what he mean,« by 
encouragement : he only told me of it. 

Mordant. I desire to know when I told 
you that 1 had received a letter to encourage 
my friends from beyond sea, and who was by ? 

SCapeti/, There was nobody by. 

Ld, Prei. About what time did he tell 
you of this letter ? 

Siapely, About half a year since. 

itd. Pres. Who was by^ 

Stapehf. 'Nobody, my lord. 

8ol. Ellis. Did he tell you it was the 
king that wrote to him ; and therefore it was 
Just, to assist him ? 

Stapely. 1 think 1 lieard'him say so ; I can- 
not take my oath of it. 

Ld. Pres. Did 'he tell you what considcr- 
ftble persons were concerned. 

Stapely, I hai-e heard him speak of some 
persons that were engaged in this design ; sir 
Ffancis Vincent, and one Brown ; he said that 
sir William Waller spake to him to speak to 
me. 

id. Pres. When. 

Stapely. Above a year si^ce : It was 
aPQC# the parliament. 

Mordant. Uy lord, I do not know sir Wil- 
liam Waller. 

Anthony Stapely sworn. 

Att, Gin. What discourse have you had 
«vith Mr. Mordant touching Charles Stuart ? 

Ant horsy Stapely, W e were about a quarter 
of a y<ar ago ak the UeMMtom tavern in 


Aldersgate-Strcet : At that time there was no 
discourse about the business at all. After that 
he was speaking to me about the times, losses 
of privileges, groat taxations, ike. wherein I 
agreed with him, and wislied they might be 
better. I asked him if there was any way to 
help it. He said, Yea ; and said that Charjes 
Stuait was Amending fur England; and tlut 
would he a fair oppoitunity to redress all griev- 
ances, At Berkshiic-House, there he was 
pleased to enquire concerning the afiiirs of 
Sussex, and in what preparation they vvere, in 
case the king of Scots should Lind. 1 told him 
1 did nut know ; I had not been in tbe country 
L&tcly; 1 did believe that there would not be 
nil appearance suitable to his expectation. He 
told me something concerning S'arrey; that 
there was a considerable strength tlicre, ready 
to assist us ill Sussex, and p)in with us when 
any such thing should liappen. He did say 
that he had delivered out four Conuussions, 
three for horse, and one for foot; but to whom 
I know not : I dare not swear it ; but it is to 
the best of my remembrance. 

All, Gen. What discourse past betw'een 
you at the Ilalf-Moon tavern in Aldersgate- 
Slreet about March last ? 

Stapely, It was the day iliat the Cavalier 
party were to depart the city ; 'I'here was Capt. 
Mallory, myself and this gentleman, Mr, Mor- 
dant. And then he spoke again conceiiiing 
Sussex ; that the king of Scots coming was 
suddenly expected ; and desii'eil to know in 
what readiness we weie. 1 told him 1 could 
not tell; but I did believe (hat things would 
be in as great a forwardness as the times would 
peniut. It was agreed upon that some of ouf 
country slioiild meet Mr. Mordant at Crawly, 
in Surrey, upon the Tuesday following. ^ 

Att. .Gen. What was the end of your meet- 
ing? 

Stapely, It was to consider further ho>w 
things might be carried on, as to the business of 
Suney and Sussex: There was an expectation 
of the landing of Charles Stuart ; and he did 
say that be heard Charles Stuart was in a 
readiness. Mr. Mallory, iiiysek. and Mr. Mor-, 
daiit, were to meet, further to debate of things. 

I umiersiood k was for tlie business of the 
king; but it was not positively so expressed. 
He asked me iiow things went on 'm Sussex. 

I told him I could not satisfy him : Therefore 
we told him ilfcere should some of oAr country 
meet him ai Crawly, to give him an account. 
He said there was a considei*able force; bat 1 
never heard him speak of any number of horse 
or foot in Surrey. 

Mordant, jyD> Stapely, I desire to know 
when I spoke to you of this? 

Stapely. My tbrd, it was — I cannot tell the 
days : But it was suddenly alter the breaking 
up of the parliament ; all the discourses’ were 
since the breaking up of the last parliament. 

Mordant. I desire to know wbetei 1 spoke 
this, and who was by ^ 

Stapely, As I take it the first diBCf)ii«st<-?at 
at Lung- Acre; but nobody by. 
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Mordont, 1 desire to know the time wtien 
r met him' at the Hol^Moon tavern. 

Stately. It was the day set for the depart- 
ing oi the Cavalier party out of town. 

Mordant, I dffsire know who was by ? 

Stapefy, Captaui Mallory. • 

Mordant, 1 desire to know whether I did 
meet at the place appointed. 

Stapefy. My brother and Mr. Mallory did 
not meet iiim, because my brother was sent for 
to Whitsiiall. 

Mordant, 1 desire to know the witnesses to 
ail hw^ays? 

Stapefy, It was all private; only once at 
the Half-Moon tavern with captain Mallory. 

Att, Oen. My lord, there was mention 
made of one qaptain Mallory, whom we did in- 
tend to have as a witness : He was committed 
upon this design being privy to it. It hath so 
fallen out that be is lately escaped. I desire 
that Mr. Serjeant at Amis, major Ellison, 
Tho.Tailock, and Win. Cuppur, may be sworn. 

All four sworn. 

Att, Oen. We do produce these wit- 
oesses (or this end: Captain Mallory was a 
prisoner, and we did intend to make use of him 
here; but it hath so fallen out, that his guilty 
conscience hath made him to fly. Ask these 
cunceining his being in custody, and endea- 
vour of escape. 

Major Ellison, My lord, captain Mallory 
was in custody, and a guard constantly set 
upon him, which guard was relieved every 
twciitV'four flours. The manner of his escape 
I only had by relation. We have used all our 
endeavours to have found him since he«is 
escaped : We did that iiigiit send presently to 
Southwark, to inns there, and laid wait for 
liiiii ; and sent to captain Mallory’s brother-in- 
law, wheie he formerly lay, exaiiiined him, but 
all in vain. Where we had any intimation of 
any relation of his, we did send to search 
him. 

Serj. Dan. My lord, upon the 28th of May 
Inst, since the esat^ie of captain Mallory, I rc- 
c^ved a warrant from the council, command- 
ing me to use all diligence for apprehending 
captain Mallory : I have accordingly eodea- 
voured it : Not knowing his relations, I did 
not speak to them. 1 have used all means 1 
could ; but cannot find him. 

Tko. Tattbck. My lord, captain Mallory 
went aw'ay about nine o’clock at night : He 
went away in a black suit and cloak. 

Will. Copput. All that I know, my lonl, is. 
That captam Mallory was a prisoner, and 
changed his habit and hair, went away, and 
left money in the window to pay for his 
lodging. 

- Att, Gen. My Ibrd, the intention is to shew 
you captain Mallory was a prisoner, is escaped, 
and wha^ means have been used for his appre- 
hension. Otlicer, pray swear Mr. Scobell. 

^ Mr. Scobell sworm 

At^ Gem My lerd^ Mr. deobeil wbs one of 


tlie justices of the peace ^et took ceptdbt 
Maliory’s examinaiion <ipon o«th. 

Mr. Scohtll. My lord, captain MuUory eare 
in information upon bath, before my lord ^ffe 
and myself, upon the twenty- first of April lost; 
and upon his oath did ii^brm us, That about 
the beginning of March last capt. Antlxmy 
Stapley and himself being at the Half-Mooit 
Tavern, John Mordant, esq. being upon theEx<> 
change, was sent for to Mr. Stapeiy, and that 
he came. Thereupon Mr. Stapely presented 
capt. Mallori^ to Mr. Mordant as a gentletnaii 
that was interested in Charles Stuart’st design, 
together with Mr. Stapely, that was his bro* 
ther: lie said that by tniit brother be meant 
.Tohn Stapely esq. Thereupon he inforined ns, 
That Mr. Mordant did demand of capt. Mal- 
lory in what readiness the horie that ufere to 
be raised in Sussex were. Mr. Mallory in- 
formed U9, That to that he returned no answer, 
that they were not in so good u posture as be 
did believe Mr. John Stapely had represented 
to Mr. Mordant, hot doubted tliat it would fall 
much shoit. Mallory told us, That at that 
answer Mr. Mordant did much wonder, be- ' 
cause he said Charles Stuart the khig was m a 
very good posture ; and that there ^s a daily 
expectation of his coming o?€r with forces' ; 
and that thereupon Mr. Mordant did desire 
that there might be a meeting in some conve- 
nient place between him and Mr. Stapely, 
and some ^others of that county of aSussex, as 
should he thought fit. My lord, it was (he saitfj 
to thias end. That they might confer together, 
.and understand how the afiairs stood in refer- 
ence to the counties «>f Sussex and Surrey, that 
they might the better assist each other in the 
intended insurrection. He did mfofm us, my 
lord, That accordingly it was ogreed there 
should he a meeting upon the Tue.sday follow- 
ing at Crawly ; and, in ordei* thereunto, he said 
that Mr. Anthony Stapely and ktmseVf did 
speak with Mr. John *Sfapely «b ba^ n meet- 
ing accordingly at Crawly upon the Tuesday 
following, and they did agree to k. He said 
that they should meet with Mr. Mordant at 
Crawly ; but in the mean time Mr. John Stape- 
ly being sent for to^hitehalf, that meeting 
was prevented. My lord, this is all. 

Ld. Fres. Mr. Mordant, would you ask 
Mr. Scobell any question } 

Mr. Scobell. 1 suppose that Mr. MordaHt^s 
asking me any question will not advautage 
him, or that my testimony is disadvairtageouv 
to him : ^br all tiiat I have spoke was the 
same that Mallory declared unto me, and my 
lord Goffe, as justices of the peace. 

Mordant. lord, 1 neither know this 
gentleman, nor Mr. MaWory, upon my oath. 

Atf. Gen, Mr. Anthony Stapely, were yea 
with capt. Mallory and Mr. Mordant at ih'nner 
together at tlie Half-Moon ? 

Mr. A. Stapefy. My lord, capt. Mafloiy' 
was once there; but not-at dinner. * 

Mr. Sol. ¥Mt. 'The Attorney-General hath 
exhibited a Charge of high-treason 
prisoner at the her; that wes * to .fame*' Avee 
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against the government, and publish Charles 
Stuun to be king, and held correspondence 
with him. 

Mordant* My lord, you have heard the 
witnesses. The hr»t gentleman, Mr. John 
Siapely, he was plgnsed to urge against me, 
that 1 said Charles Stuart writ to me to eiK 
gage my friends, hut said not that he saw the 
letter, or that any one was by. lie did not 
name the time or place, but at random; but 
that I said so. Being asked about Cominis- 
tions, he denies that I told him J either had 
Commissions, or delivered any. Ue says I 
gave him encouraf!,ement to this engagement, 
or what he calls it,i>I know not; but he doth 
not say what kind of encouragement it was; 
be doth not say X promia/^d him money or pre- 
ferment. lie says he heard 1 cn;;ugcd two 
other gentlemen, sir Francis Vincent and col. 
Brown. He was asked, if any was by at the^e 
discourses; he said none was by. My lord, 

. this is a single evidence : he says it was u year 
or more since; he says I said, 1 was entrusted 
by Charles Si uart about the latter end of the 
last winter. For Mr. Anthony Stapely, he 
urges against me, that at liis lodging [ dis- 
coursed with him, that the way to help ns was 
to bring in Charles Stuart : he says, that I said 
in Surry was u considerable strength to join 
with Charles Stuart, which if true, might prove 
troublesome to me; but I have not been 
in Surry this year and half. He snfys, only to 
the best of his renieiubraiice, I said 1 had 
three or four Commissions; but he says ir is to 
the best of his remembrance^ but doth not say 
he saw the Commissions, and will not swear 
whether they were for horse or foot. He says, 
at the Half-Mooii I spake with him and Mallory; 
wlio that is, 1 have mready spoke to. He says, 
I did not name the number of any forces that 
were ready : He says, that we agreed to meet 
on the Tuesday following at Crawly with Mr. 
Mallory, but says that I was not there. My 
lord, I do n6t know that place ; he says it is in 
eur country, but it is not : he says it was bis 
brother John Stapely that was to meet me. He 
says, it was not about any positive thing why I 
was to meet there, but ih general to carry on 
things about the intended design. He says not 
that I said it, but that I said I heard that 
Charles Stuart would land with a cousiderable 


party. He says, it was to debate things in general ; 
He said, it was not said about Charles Stuart, 
that he was not mentioned, hut he supposed it 
to be so.' ‘ He says positively, that*l spake 
of aoy number of horse or toot, or any tiling 
of that kind. I asked him, when I first spoke of 
this ; be ireturned no time, w^Puld not say any 
positive time, but said ail was since the break- 
ing op of the parliament. I asked him who 
was by ; he said nobody, ail was private. He 
says, the time when we were at the Half-Moon 
was nev the time that those tliat served the 
late kiiig^^re banished. He says positively 1 did 
not o^eet at the place appointed, and he gives 
m Mason, a very insiiffiaenc one, because his 
wag seat for up; diat Qoutd not binder 


me. He waves liis own meeting: he says all 
was private. 1 submit it all to this honourable 
court. 

Mr. Sol. Ellis, The charge is for levying of 
war to alter the government, and embroil us 
again in a new war: to which he pleads Not 
GuiHy. For the proof of thiewe have offered to 
you witnesses : I shall take them in order as the ' 
genileinau did at the bar. John Stapely said, Mr. 
Mordant said the king writ to him to encourage 
and engage his friends to assist him at hii 
coming; but says not the time when this was 
done. He says he did not see the letten, but 
says Mr. Mordant told him he had a letter; all 
the discourses (because he says there was no 
time; It agrees that they were since (he tenth of 
October 1656, and so it is clear wiibin this acr, 
and within your jurisdiction. Now see how it 
%vas carried on : After he had told him this, 
how doth he encourage him in his telling him the 
justice of the cause, the persons engaged tnere- 
111 , and of sir VVilliaui Waller! Then, my loid, he 
told them, if the fortes of Sussex were not suf- 
ficient, that the Surry foices would come to 
assist them for the coming in of Charles Stuart: 
this both Jolm and Anthony Stapely. So that 
we conceive, under favour, that John Stapely 
and Anthony Stapely do agree m most of the 
circumstances. Atuhony Stapely says, that 
Mr. Mordant ‘came to him, tells him there 
were great gi lev.mces. Ay, says he, hut how 
shall it be remedied P Idls him that Charles 
Stuart intended to come to England with a 
great force, which would rediess them. He 
asked him how the business was in Sussex ? 
He said it was not in so good a posture as he 
expected : he sahl that Surry foices should j«dn 
with Sussex. My lord, 1 leave it nakedly to 
you; if you find this to be true, we submit it 
to you, and Mr. Attorney-General will pray 
what tiis place requires. 

Att, Gen. You have heard the business, 
this gentleman hath interposed himself where 
he was not called ; it is a happiness this busi- 
ness was discovered. Upon this evidence I 
leave it to your justice, and as you shall judge. 

I shall say no more. , 

Mordant, My lord, I will speak to you very 
shoit, it IS this : That to all tins', though it be 
urged against me hy the ablest men in the land, 
yet theieis but one witness in a manner, and 

that ditfering in many circumstances [Here 

he was interrupted]. My lord, 1 leave it to you, 

1 remit iny lii'e into your bands, resting and be- 
lieving your lordsiiips will deal with me as one 
of this nation, an English freeman. 1 leave 
it to you and do submit. 

L(L Pres. Withdraw the prisoner. 

Proclamation to adjourn mto the Painted 
Chamber. 

After a little debate in the Painted Cham- 
ber, they adjourned till the morrow. 

June 2, 1658. 

The Lords Commissioners met in the Paint- 
ed Chamber about ten in the mornia^, aud 
there coaiiaaed till about four o’clock m the 
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afternoon, and tlien adjourned into Westmin- 
•ter Hall, where proclamation being made, the 
names of the Loras Commissioners being read : 

Mr. Serjeant was commanded to bring Dr. 
Ilew’et, sir Henry Slingsby, and Mr. Mordant 
to (be bar. Wbicb was accordingly done. Pro- 
clamatioii for silence was made. 

Att. Gen, My lord, as for sir H. Siingsby, 
and Mr. Mordant, you have heard the im- 
peachment read, and their pleas ; I have given 
in the evidence, I prny your Judgment as to 
them : as fur the other, y6u have heard the im- 
peachment and no defence ; I pray your jus- 
tice. 

Ld, Pres, Sir H. Siingsby, knt. thou hast 
been impeached on the behalf of the Lord Pro- 
tector and thia Common wealth, of high trea- 
son : to which thou hast pleaded Not Guilty 
which the Court hath t.ikcn into consideration : 
What hast thou to say fnriher, why this Court 
should not pioceed to Judgment. 

Sir li. Shngshy. My lord, I liumbly desire 
I may be tiied by a jury, for I must say, you 
ore iny enemies, paidon the expression, if not 
so, why did you sequester me, and sell my 
whole estate ? why did you deny me the 

act of oblivion ? There is no man would wil- 
luH;ly apjieal to bis adversaries : tlierenre some 
among you tliat have been instrumental in my 
sequestration, and in the selling of my estate, 
for winch ihey ga-;c me no reason but this, 
That 1 would not compound, when I thought not 
fit so to do, when there was no establishment or 
settled peace : if I had compounded, 1 Imd not 
been sure whether I might nut have compound* 
cd over again. My estate hath been seques- 
tered and sold. Now to be my judge and jur>^ — i 
1 iiumbly pray, being a commoner, 1 may be j 
died by cuminoncrs. i 

U, 'Pi 't:s. Sir II. Siingsby, I am not to hear 
you us to any of these things (you have pleaded 
already) ; this is not a time for pleading, but 
a time of judgment ; iherel'ore I inu->t require 
your Silence, and hear me a few words. 

Tlie Lord President’s Speech. 

_ “ Sir IL Siingsby, I am really and truly .^f- 
flicted for your '*nd condition ; but when I con* 
aider the nature of your offence, with the cir- 
cumatances and aggravations of your treason 
committed ; when I consider your person, and 
that such a person as you are should be in- 
strumental in so detestable n conspirocy, and 
when 1 think of that judgment that rniist be 
given against you ; metliinksyou areoneof the 
saddest spectacles that ever 1 belield in all my 
days : 1 beseech God that you may seriously 
Jay It to your heart with sorrow and repentance, ' 
and that you may be more sensible of what you 
.have done, than of what you are to suffer. 

** Sir, was it fiot a gieat aggravation ofJthe 
Egyptians, that when God had declared him- 
•clf by so many signs and wonders on the be- 
half of The Xitraelites, that yet notwithstanding 
they would still pursue Moses and Israel f was 
i^ot this a great aggravjitiois of their sins. 

Wjhp if sp^reat a stranger in this nation 


as to be ignorant what God hath done aikioQg0 
us, by a series of wondesTul providences so many 
years togetJ\er, against that very party w^aca 
still hatching of treasons andTObeluons -ainoiiggt 
us ? It grieves my very s^ul to think of tt,tliat 
after so many signal providences, wherein God 
seems to declare hiinseli> as it were by 
Olid wonders, that your heart should be still 
hardened, 1 may say more hardened than the 
very hearts of the bigyptians ; for they at length 
did not only see, but confessed that the Lord 
fought again^ them ; but you,0 that you would 
confess, and give glory to God 1 You ca9^t 
chuso but see that the Lord fights againtt you, 
that the stars in their courtfS fight against you 
and yet you will not see, you will not odnfess, 
until destruction overtakes you. This is a sad 
lamentation, and I beseech God that you may 
seriously consider it. 

Sir, if the signal and the wonderful prov!« 
dencesof God will not deter you, yet inethinlca 
national considerations should deter you from- 
such a treason as this is. Charles Stuart is in 
confederacy with Spain against J^ngland ; hr 
Is in confederacy with that great popish«inte* 
rest. Is it imaginable that an Englishman, that 
a protestant should assist such a confederacy 
as this is ? Yet that which isuot imaginable in 
itself, is here clearly and evidently proved be^ 
fore us. 

** Sir Henry Siingsby, there are three witnesses, 
major Waterhouse, captain Overton and lieut. 
Tliompson ; two of them full in evidence as to 
every •charge against you, and three of them 
as to some uf the charges ; and besides, your 
own confession at the bar, full in proof against 
you. Did it not clearly appear in proof he* 
fore us, that you promoted Ctiarles Stuart to 
be king of England P Did it not clearly appear 
before us, tlmt you endeavoured to betray the 
garrison of Hull to Charles Stuart ? Did it not 
likewise clearly appear btfnre us, that you en« 
deavoured to withdraw the oflisers, ynd some 
of the soldiers of that garrison from their obe- 
dience to his Highness, and to make a mutiny 
in that garrison, and all the circumstances did 
clearly appear ? Was it not proved before us, 
that you offered a commission to major Water* 
bouse, and promised him a commission in the 
first place, and a second to captain Overton, 
and a deputation to the third P and what you 
promisea, diit you not make it good P Did you 
not with your ovin band offtT a commission 
sealed, and said it was from Charles Stuart f 
And did you not only encourage him, by teil'nig 
him that he was coming into England with a 
considerable force ; but did you not promise 
also that ^pon his landing, 5,000/. should be 
paid to major Waterhouse P all these things 
were clearly proved before us. 

“ Sir, what said you , to this proof? You con- 
fessed upon the matter all, in effect all ; bug 
only some things you said by way of excuse^ ' 
and I shall truly rclgte them all. Ail you did^ 
you told us was but in jest. Whnt, Sir, if those 
discontented English that complied with Spoie 
in queen Elizabeth’s' days in eighty-eight, he^ 
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said they bad been in jest, tvimt would you 
have thought of that, Sir i WItac if thoiie Jc- 
suited Papists that would have blown up the 
Parliament House upon the 5th of November, 
with barrels of gunpowder, had said that they 
hud brought in thc^se barrels in jest ; whnt 
would you have thought of it? ‘Sir, be not de- 
ceived : As a man sows, so shall he reap ; you 
have sowed treason and rebellion, and you are 
now come to reap the fruit ufic. 

** And, Sir, you told me you did not own the 
government, you were n prisoner, and therefore 
could uot be bound by the laws of that govern- 
ment. Sir, cloth not every Englishman owe a 
natural allegiance tt the Supreme Magistrate 
of England? Is not every Englishman, whe- 
ther in prison or out of prison, bound by the 
laws of England ? Sir, if you own not the 
government of England, that is an otFence in 
Itself, a great offence; and would you make an 
odence against the government to be an excuse 
or justiheation for treason ? 

The last thing you said was this, You told us 
you were trepanned into it. Sir, did not you your- 
self of yourself promise a Commission to major' 
Waterhouse? Did you not of yourself offer 
live thousand pounds to be paid as soon as 
Charles Stuart landed upon English ground ? 
I shall name those worthy gentlemen, for 
honour's sake to them, that had n hand in 
this discovery. It was that prudent and faith- 
ful governor of Hull, colonel Smith, that had 
A hand in it. There were those worthy and 
faithful commanders, wlio were here in /ioort, 
major Waterhouse, captain Overton, and lieur. 
Thompson : Sir, these faithful and worthy 
gentlemen have earned themselves in this busi- 
ness hke the man of understanding that Solo- 
mon speaks of. 

“ 1 have done, only I would say one word to 
you, because I hear you are a Protestant : I 
would only ask you tliis question, Whnt think 
you would Jinvc? become Protestant in- 

terest, of the Protestants of England, Scotland, 
and Ireland, if you had had your will; if 
Clinrles Stuart had come in ? If you had but 
time (but the Lord knows you have not time) 
to look over the records of England, to look 
over the declarations of parliaments since 1640; 
if you could remember ir, Sir, it would tell you 
what family it was that betrayed the Protestants 
of France, when Rochel was taken ; what 
family it was that betrayed the Frotestnnts in 
Germany, and in the Palatinate, wlien a p^ce 
was made wkli Spain without consent bf pariia- 
raent. What could you tliink of that hmiilv 
that dfd tolerate Popery for a match with 
Spain? What then would that family liave 
dcmci if it oould have gamed them England, 
Scotland, and Irelandt 

^ Aad now^ butone word more to you as 
you are an Englishman : 1 beseech you consider, 
whatwoM have become of this nation, if you 
had had your will ; you hnd brought a new 
civil wlkr upon Eoj^laiia, at the least. 1 cannot 
sMiik of a now eivit war ppoa England, but I 


think of desolation upon desolotion to thii 
poor nation, &c. 

I have but one word to say to Dr. Hewet •: 
And, Sir, when £ look upon you as a minister, 
I must confess I do not know how to speak to 
you, because it has always been niy way to 
speak to men of your profession, as to miiiis^ 
ters ; L never spake to them but as a child 
speaks to his father ; such reverence and such 
regard I bear to their oAice. But to speak so to 
a minister as a judge speaks to a traitor, I must 
confess 1 know not how to do it. But, Sir, there 
must be words spoken to you, though I do not 
speak them; and not only to you as a traitor, but 
a traitor in the higbe>«t degree, not as a traitor 
(as you are intitled, for cndetivr»urrng to levy a 
new war, and to bring desohiriomand a war in 
this nation), but such-an one as slnmld rather 
die a traitor, than own the authority of the 
nation. But, Sir, I know not how to speak to 
you, and therefore the record must speak to 
you; and I myself will not auy further. 

** I have now a word to speak to you, Mr. 
Mordant: God hath appeared in justice, and 
God doth appear in mercy; as the Loid is just 
to them, so he is exceeding merciful to you : 
And I may say to you, Tliat God appears to 
you at this time, as he speaks to sinner^ in .Tesus 
Christ; for, Sir, he dotli clear sinners in Christ 
Jesus, even when they jwe guilty, and so God 
cleareili you : T will not say you are guilty, but 
ask your own conscience whether you are or 
no. 8ir, bless God as long as you live, and 
bless iny Lord Protector, by whose authority 
you are cleared. Sir, I speak no more, but 
I beseech you to speak to God. 

i* And now let me add this word to tliese 
two gentlemen : Sirs, when 1 have done speak- 
ing, i sliail never have done praying for you, as 
long as yon are elive ; that is the Inst thing I 
must say to you. And now let the Judgment 
of the Court he read.’^ 

Thereupon the clerk read the Tudgincnt and 
Sentence of the Court against sir li. Slingsby, 
kilt, which was as follows : 

“ That ihc said sir 11. Slingsby, as a false 
traitor to his said highne«>s the I.ord’rrotect<>r 
anil this C'omrnonweallh, shall be conveyed 
back again to iheTovierof Loudon ; and from 
thcncc through the middle of the City of 
Lmdon directly shall he drawn unto the 
gallows of Tybuin, and upon the said gallows 
there shall be hanged, and being alive, sliall be 
cut do^n to the ground, and his entrails taken 
out of his behy, and, he living, be burnt before 
him ; and that Ids head shall be cut off, and 
that his body shall be divided into four 
q.aarters, 

In the next place, the same Judgment and 
Sentence of the Court was read against Dr. 
Hewet, being ingrossed in like manner. 

This- being done, the Judgment of ^he Court 
was declaretl concerning Mr. Morefant, which 
(ill sliort) was, " That upon consideration of 
the whole matter hi reference to the Charge 
ogahilt him, and Ilia Plea thereaiHo, they did 



adjudge him Not Guilty,^'* 

CIS were dismissed. 

Proclamation being made, the Court ad- 
journed back to the Painted Chamber, where 
they ordered the EJxec uiioii of the tientenc 
upon sir Ilenr^ Slirigsby and Or, He wet to bt 
on Saturday n(^t. And warrants were issued 
out to the sherjtls of Loudon to see execution 
done accordingly. 

Then the Court adjourned itself until Tlmrs 
, day 10 ih instant. 

Noiwirhstanding the former Sentence passer 
b 3 ^he High Court, yet iiis Iliglmess being in- 
formed, that Dr. Hewet, prisoner in the 'l ower 
of London, who stands attainted o* High Trea- 
son, before the Cornmissiontrs .'ipjMJinfed 1 
act of parM.iineni, for It vying war ag.iinst his 
Highness and the Ci innionwcalth, had Judg- 
ment to he luingtd, drawn and (punt^nd at 
Tyburn tins insta'.t Nirurday ; iiis ihgiiT><:‘-s wa 
graciously ple.isril, upon huiubie mijl made, to 
rcpncie him iinld rticsday thr 8th instant, and 
to order, ihe Judgment slainld be ic- 

niirted, except the cu. Ling otf he. head. 

The hk*.- laiour also was cxtendctl to ^ir 
Henry Slini'^hy, 

Much application was tnnd'* !o save his life 
by ttio i'ud vi‘‘C»)UiiL Vauconhiirlgc his rn ph.wv, 
who had lately manif-d one ^of llic Tisiirpor's 
daugi»r<rs; but as *>ir llinry said at the 
acailold, he was in xorablc ; the h nth is, the 
Tyrint supposed, th ic his rot spiUmg a pt rsoii 
so leialed to him, would inaLc ail the world 
beliL' ve ihere was a icMlity of horrid de- 

sign, whicli could not bo disju n-CKi with, wiih- 
<^ut 4 "xtieine danger to the | ulilu:. 

Tiiey w’cie both accordingly executed on 
Tower-llill the said 8Ui of June. 

Sir 11. Slingsby was first bi ought about, eleven 
of the clock iVoiii t!ie 'I'ower to the sca'lold on 
Towcr-tlill; w’huher hemg tome, befell upon 
his knees, and for a short spacf? piayed prnatc- 
ly. 'I'hen slanclmg up, lie dul m a bluHt^ptech, 
and with a viry low voice, aildre-'s hiiiisell to 
i\lr. sheriir llobmson, telling him, that what he 
Jiad to suy he would speak to Inin; winch was 
to this purpose : 

‘ That he had received Seiilciicc to die, 
upon account of his endcaiouriiig to hetray 
the gai'i 1^011 of Hull; But said, all that he 
did m that husiiifss ho was diawn into by 
othois. — Th.it the i.hicers of that garrison did 
believe hii had some gi cater design .in hand, 
and therefore tliey would needs pump him to 
the bottom ; But wdiat he spoke to them in 
rivate was brought into evidence against 
im. He likewise said, That he did no more 
than any person would iiave done that was 
'so brought on.— That he had made many 

* Oldmixon, and after him Huiue, says tlmt 
just the sentence v^as pronounced in his 
favour, col. Pnde, who was resolved to condemn 
him, Came into Court/’ This circumstance gives 
to tl'Jt story dramatic, effect ; but they cite no 
•Mtb^rity for it | 

V. 


* applications, by hiei friends, for a 

* but found his Uigjmesa was inexorable 

^ did CQutoss, that lie did deliver a {iommia&ioik 
' (as it was charged against lum) : Bat fUiid, 

^ that it was un old comuiissiou, and what he 

* meant was well known to himself ; but what 
< coiistiMctiofls others^ liad made of it miglu 
' appear by his present condition.' 

He discovered little sense of sorrow, or feitr 
of death ; but said ; ‘ He was ready to submit,' 
or words to like purpose. Then he a«ldressed 
himself to private prayer again ; and kneeling 
down to the block, lie prayed privately frjr U. 
short space : Then laid his head upon the hlock» 
aud at (he .sign given, die excentioner severed 
his head iruin his boiiy at one blow : and bk 
friends put hi& boc^y into a coltin, anil removed 
it into a close conch, prepared near the place. 

As soon as Sir Henry Siingsby's bbdy was 
removed as aforesaid, Dr. Hewet was brought 
foith to the scaffold; whither being come to- 
gether with Ur. Wild, Dr. Wannestry, and 
another divine), he fell upon liis knees and 
prayed pnv.ately for the space of a quarter of an 
houi ; after tliat he prayed audibly Wr a good 
space. After which prayer he addressed hioo* 
sclf to the people in the following words: 

** 1 am now become a public spectacle t^ 
men and .angels, and, J hope God, who is om- 
mscient, is now beholding me with much pity, 
and gr^at mercy mid oumpassion, 'and tlte 
more, bt cause 1 am now codie to that end ihtit 
hi'igOvvnSon oainc into the world lor, to bear wit- 
ness to the truth ; he liunsdf saui, < For this end 
was 1 bom, i‘or (hi-> cause ctiiuc J into the 
woi id, that 1 should bear witness to the truth 
1 was brought into the world, the Chiigtian 
world, fo.’* to ItMi* witiKss to the truth of the 
'os])ei, as a common Christian ; 1 was broughc 
nto the world, the cimrch, as a minister of hie 
blessed w'oid and sacraments (bicsaed be hie 
ame lor that great honour »nd d^nity !); and 
1 came into the world to die more immediately 
-r the tesmnony of Jesus, which God hath now 
called me to. I came into this world (this 
(h>mmoinvealth) to he a member thereof, to 
bear witness to thfe truths of the customs, the 
iiws, the liberties, and privileges (hereof: so 
I airi a member of the Commonwealth; And ' 
met})iiik.s it seems to me a strange thing, that 
n as much as we all plead for liberty, and 
iriviieues, and I pleading tor the privile^‘S,'thc 
laws, the statutes, and the customs qf this land, 
et I ^lould die by those that should stand for 
lie law's, the statutes, and privileges of the 
and: And I am here beheld by those Chat 
;)leud for theif liheriies, and 1 hope 1 am pitied, 
jecniise 1 here give up myself willingly and 
rcely to be ii state-martyr for the public good ; 
uid.I had mther die many deaths myself, tbaU 
betray my fellow-freemeii to so many incon- 
eniences that they ^ight be like to suffer by 
leing subject to the Wls of them chat wiltea 
ne to this deatli. 

*• And it is worthy remembrance, tbaC»T\fr. ‘ 
Solicitor having impeached me of treuioii t# 

3 0 
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And so the prison- 
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•the Commissioners of the Court against his 
Highness,^ 1 did often (when brought before 
tiiuse Coimnissioners) plead for the liberties of 
she people of England; tliou<;h I had no know- 
ledge of the law, }et I had instruction from 
those that were learnej) in the law, and had 
several law cases and precedents put into iny 
lund, though not by tliera, and urged several 
law-cases ; and made my appeal : First, for ihe 
judicature that 1 was to be tried by, Whether 
It were according to law? Whether it were ac- 
cording to the act? And whether it^ were ac- 
cording to tlie words of the said act ? I did 
appeal to have the said act argued by learned 
lawyers on both sides, ‘ind then to be resolved 
by his Highness’s own counsel, winch was de- 
nied me : [Tiiis hy the by] d pressing the argu- 
ment, made a second appeal, that those Judgo»., 
if iJiey would grve singly their several judgments 
that it was a just and lawful Court of judica- 
ture, I would answer to my Cliarge. I did 
make another appeal to those that were his 
llighness’s counsel, und pleaded ugaiobt me, 
tJiiit if they would deliver it to me under their 
bunds to be according to law, 1 would then 
go on to plead and answer to the Charge. 
What was then said further, my spirits heiiig 
faint, 1 shall not say much, but only this, I was 
taken in three defaults upon fonnnlity of the 
Court. It seems it is a custom in all Courts 
(which 1 did not know before), that if they an- 
swered not the third time -peaking by the 
clerk, that then they are guilty of three de- 
faults and proceeded against as unite; [J kad 
#10 such knowledge of the law.] So they found 
me guilty of those defaults; And when 1 would 
have pleaded, and resolved to begin to plead, 

1 was ts^ken from the bar. I <lid the next day 
make my petition to the Court in the Painted- 
Chumber; two petitions were presented, the 
same in effect ; in (he former the tide was mis- 
taken : Yet because the tide was mistaken, 
and no answer was given, tiieiefoie it was that 
another petition was drawn up to the same 
effect, with a inew title given (as I remember), 
presented by the Serjeant aiArnis; and one 
writ it over in such haste, lest ilu y should be 
drawn out of the Painted-Chnmbc;' into the 
Court, tiiat I liad iinj; time to read it o^er, only 
I iubsciibed my name ; and diere was in the 
front of the pcntion a word left out, but what 
the word was [ know not \ and this was taken 
so ill, as if 1 had put an alfronl nud contempt 
on the Court ; and it was thought they Wuidd 
have heard me plead; and tlien, because of 
that mistake, they sent word 1 should have my 
answer when I came into the Court, and my 
answer was the sentence of condeninathm^ 
jAimJ therefore, I pray with all my soul, that 
God would forgive all those that occasioned 
the Charge to be drawn against inw, to give 
such umiial things against me; 1 pray with all 
my 80 u 1 !> tllUt God would foigive all ihose tbatj 
upon so slender and small grounds adjudged 
ine to die, taking advantage of such simple 
igporance as 1 was in. And, 1 had, at the very 
Ij^iiiuing of ifiy pleading, engaged their honouA 


no advantage should be taken against me to 
my prejudice, that in as much as 1 understued 
nothing of the law, and having heard that a 
man in the nict'iy of the law iniglut be lost in 
the severity thei cof, merely tor speaking a word 
out of simple ignorance ; I made it my prayer 
to them, that no advantage «night he taCen 
against me, to ibe prejudice of my peisoii ; 
and there was lu me a seeming consent, for 
(he President told rne, tiierc should be no ad- 
vantage taken against me; and upor* these 
conSideruiions, 1 urn afraid there was too great 
uiichariiablciiess : But 1 pray God forgive 
them, from the veiy hoitoni ot my soul, ami 1 
desire that even those that shed my blood, may 
have bowels of the God ol mercy slied for them. 

“ And now having given you ihajoccasioii of 
my coming hither, it is ht 1 should give you. 
somevvliat as concerning i»*ycelf, as I am a 
Christian, and as I imi a ClcrgMiroi; fiist, ns I 
am a Cinistiaii, T thank God 1 was bnpli/.ed to 
the Holy Church, so I was bapli/ed lo he a 
member of the Holy Coiludie Church; that is, 
the Cliiirch of England, winch I dare say, for 
purity of docliine, and oiderly discipline, till a 
sad Kelormaiion liad spoile d the face of the 
Church, and made it a query, vihethcr iL was a 
C’luirchor no: I say, it was moie purely divine 
und apoftolical ihan any other doctrine or 
Chuich in tiie (’nr/istian world, whether nation- 
al, or classical, or congregational. And I must 
tell you, that as I am a member of this Church, 
so 1 am a member of tlie Holy Catholic Church, 
and sliall give a most just confession of my 
faith, both nccativciy and afllrinatively. Nega- 
tively, 1 am so a member of the Holy Catholic 
Church, that I abhor all Sects, Schisms, Semtion 
and Tyranny in Religion. Alhrmatively, so 
that as I hold communion with, so 1 love and 
honour all Christians in the world that love 
the same Lord .Tesus in sincerity, and call o?v 
his name, agreeing with those tiuths that arc 
absolutely nercssary, and clearly ‘demonstrated 
in the woid of God, both in the Old and New 
lest ament, though in charity dissenting from 
some others that are not necessary. And I, as I 
am thus a Christian, 1 hope for Salvation, through 
the merits of Christ Jesus; his blood I rely on, 
his merits 1 trust to, for the salvation of my 
own soul. Thongh to this faith good works are 
nei'CSsaiy, not iiieritPiions in us, but onlvmade 
meritorious hy Chiist’s death; by his all-suffi- 
cieiicy, by his satisfaction, and his righteous- 
ness, tiiey hecorue raentonoiis; but in us they 
are no other than as dehled rags. And truly, 
as i am a member of the Church, so 1 told yon 
1 was a member of this conimunity, and ii> 
leaded for the liheilics and privileges thereof. 

must now answer something 1 am aspersed 
withal in the world. 

Here I must come to particulars for a plot, 
of having a design upon the city of Liipdcin for 
the ftiing of it: 1 so much tremble 
thbiight of the ilniig that should have been dtinte, 
as they say, for the carrying on oftaueh ft de* 
sign, (if my heart deceive me not) had I kflbwir 
it, 1 sc much abhor .the thing, 1 shoUd 



5831 STATE TRIAIJS, 10C*ARti»IL U>d8.^or liig^ Tnmn. 


been the first discoverer of it : nor ever hatf I 
A correspondency or incetiugs withsuch persons 
as woula have carried on such a design- It it 
said likewise, I entertained the onri, the mar- 
quis of Ormond ; to my remembrance 1 never 
saw the face of that honourable person in my 
life. It is said, one Lord’s day I did preach at 
St. Gregory’s, ami the next liord’s day 1 was at 
Brussels, or Biuge**, and kissed the Kings 
hand, and brought 1 cannot tell whut orders 
and iiiatructions from him : this I shall say, for 
these three years last past together I have not 
bean sixty miles from this City of Londtm, and 
1 think it is somewiiut further to either of those 
laces than threescore miles. It is said Unit I 
ept correspondence with one JMaliory and 
Bishop : thgy arc persons 1 have heard nl their 
names, but never saw their faces, and to my 
knowledge 1 do not know they know me; nor 
do I know them at all, but only as T have heard 
of their names. And whoever else Jiath sug- 
gested sucli things against me, I know not. 

Ills lligiiness was pleased to tell me, I 
was like a flaming torch in the mid.st of a sheaf 
of coni: he meaniiig, I being a public pieoch- 
er, v\ub able to set (be city on fne by sedition 
and crmibustiuns, and promoting designs. Here 
truly 1 do say, and have it from many of those 
who are judges of the High Court, that upon ex- 
annnatiun of the business, tht’y have not found 
me a meddler at all in these alVairs. And truly 
I must needs say therefore, that it was a very 
uncharitable act in them (whoever they wvre) 
that brought such accusations against me, and 
irritated his Highness against me: J will not .say 
it was malice, it might be zeal; but it was rash 
leal which caused me to be sen li need tp this 
place: the God of mercy pardon and forgive 
thorn all ! And truly us I am a member of the 
Chuich, and as a rnemlier of the community 
where on behalf I have been speaking, I can- 
not but do as our Saviour himself did for his 
disciplqs; when he was to be taken from them, 
he blessed them, and ascended up to heaven. 
My trust is in the mercy of the Most Ilrgh, I 
shall not miscarry; ana luiwever my days are 
• shortened by this unexpected doom, and shall 
be brought untimely to the grave; J cannot go 
without my prayers for a blessing upon all the 
people of this land, and cannot but bless them 
all 111 the name of God, and beseech God to 
bless them in all their ways, and his blessing be 
upon them.'' 

After this he joinr.d in public prayer with 
Dr. Wild and Dr. Wnnnestry, he all the while 
lying flat upon his breast. 

Then he addressed himself to private prayer, 
wherein he continued a certain time. After ^ 
this he prepared himself for the block, and with ' 
a black ribbon bound over his eyerf, lying with 
Jiis breast over the block, he prayed again for a 
short while ; then laid his neck upon the block* 
and after some short and private ejaculations, 
the executioner (having notice that he was 
ready) at one blow severed his head from his 
bod^, which was piit4mo a coirin,aud conveyed 
away by his friends. 


Fleetwood, in a letter to Henry CromweJI, 
dated June 8, vays, “This day istha 

execution of sir Henry Slingshy and Doctor, 
l^ev^et. ''Great eiuleavours have been m^d# 
to save their lives. There will be some suddea 
resolutions touching that party." 7 Thurloe. 
130 . 

The author of the Fourth Part of the His- 
tory of Independency says, “ The sentence was 
executed ou the 8th day of J uiie, at Tower- 
hill, notwiilistandiiig all ilie means their friends 
could ust; of engagements, persuasions and 
money, and tlio deep, earnest and coni inurii 
intreaiies, solicitations and supplications of Mrs. 
ClaypoJe, his (Crornvveli's) best beloved dau^- 
ter, ho- so inexorable he coatinuerl, (hat like 
tlic deaf adder, ha ‘ stopped his ears to the 
* chsmu-T, charm he never so wisely,’ at which 
miheard-of cruelty, and tor that Dr. IJewet’s 
lady (as is said) was then with child, Mrs. 
Glaypole took such excessive grief that sh^ 
stiduenly fell sick, the increase of her sickness 
making lier rave m a most lamentable manner^ 
calling out agauist her father for Ilewet’i 
blood, and the like, tlie violence of which ex- 
travagant passions working upon the great 
weakness of her body, carried her into another 
world oven at the highest thereof." It securi 
to be generally admitted, that Mrs. Claypole’s 
dentil made a very ailhcting imp're9sion''on the 
mind of Cromwell, and possibly it accelerated 
his own*death : The author of the Fourth Part 
of the History of Independency, seems indeed 
disposed to believe, that the latter event wai 
marvellously brought about by the Devil, in 
piiEr nance of.a personal contract made between 
iiim »iid the Protector, on the morning of the 
Battle of Worcester, Sept. 3rd, 1651, being ex- 
actly seven years before the day on which 
Cromwell died. There is no reason to doubt 
that the last part of his life was passed under 
great discomposure, apprel>ension and anxiety 
of mind. Maidston, who had begn steward of 
the household to him, in a letter to Mr. Win- 
throp, Governor of Connecticut, after mention- 
ing the dissolution of the short parliament 
wh^tth met on the 20th of January, 1658, thus 
expresses himself? “ And that was the last 
that sate during his life, he being compelled to 
wrestle w'itli the dificnlties of his pkice go itell 
as he could, without parliameirtary assistance, 
and in it met with so great a burthen, as (I 
doubt not to say) it diuiik up bis spirits, of 
which his natural constitution yielded a vast 
stock, *ai)d brought him to his grave." 1 Thur- 
loe’s State Papers, 766. 

Dr. Hewetswe have seeft, was executed on 
June 8, 1658, and Mrs. (or Lady Elizabeth) 
Claypole died on August 6, and Cromwell on 
Sept. 3, in the same year. See Whiiclocke’f 
Mem. 

“ It liad been ofterved in England,"' say» 
Lord Clarendon, “ that, though froBi the dis- 
solution of the last parliament, all things seem- 
ed to succeed, f\t home and abroad, to the ’ 
Protector's wish, and Jiis power and grtatnesl 
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to be better est;ablishc(i than ever it had been, 
et lie never had the same^scicnity of mind he 
ad been used to, nfttr he had refused the 
crown ; but was out of countt jiancc, and cha- 
grin, as jf he were conscious of not liaving been 
true to himself: and leiichinore njiprehensive 
of dani^er to Iim person tiiaii lie hud ustd to be. 
Insomuch as he was not easy of access, nor so 
lunch sceii abroad ; and seemed to be in some 
disorder, when hu eyes found any stranger m 
the room ; upon whom they were still fixed. 
Wi en he intended t«) go to Hampton Court, 
which was lll^ principal deliglit and diversion, 
it v>as Inver known nil he w.is in the coach, 
which u ii) he would go r*‘ind he was still hemmed 
in by his guari's hotli before and bt'hiiifl ; and 
the coach in which he wenfuas always throng- 
ed us lull a-i it c adi! be, with bis srivaiits, who 
wcrearmcil; and lie tel-lom rotuiiicd the same 
way he wt iif; ainl rarely lod,.'ed two ni,.d.rs t '- 
getbtT in one chamhtr, but had many fiu*ni*>iied 
nnd prepared, to which his own key cjmveyed 
him und Lho-e lu; woii'd liaie vidi lam, wjien 
he iind a mind to go to bed : winch made his 
fears the'morc taken notice of and public, be- 
cause lie bad u< ver been acciist tuned to tlmse 
precautions. 

“ It is very true, he knew of many combinations 
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to assassinate him. He seemed to be much af- 
ihcted at the death of his iriend the earl of 
Warwick, with wtiom he had a fust friendship ; 
though neither then humours, nor tlieir nniurei 
were hke. And the lieir of that house, w1m> 
had married Ins youngest daugliter, died about 
the same time; so that all hi-t^ relation to, or 
confidence in that family was at an end, ihe 
other branches of ,it abhorring his Hlliaiice. 
His Hoinesric delights were lessened eiery day: 
he plainly discove ed that bis son Fdolcoii- 
bridge’s heart was set upon an interest destruc- 
tive to his, and grew to hate him perfecfly. 
But that wdiicli chiefly broke his peace, was 
the death ol‘-liis daughter Cliiypole ; who had 
been always bis greatest joy, und who, in her 
Sickness, wlncli was of a nature tlit« physicians 
knew not how to deal with, had several coiifc- 
rentes widi him, winch exceitliiigly perplexed 
him. I'lioiigh nobody w'«s near en«»ngli to hear 
the parliculars, yet lier ofri-n mentioning* m the 
paiiH she cnduied, the blood Jier father bad 
spilt, made j>cople cuncliule, that she h'ad pre- 
senle«l his eel ions to his consideration. 

And iboiigb he never made llie least shew of 
remorse lor any of those actions, it is very cer- 
tain, that eitlier what she said, or her death, 
affected him wonderfully.'^ 


Administration of Justice, durino tiii; Usurpation of the 

Government. 


Tn the period between ilie death of Charles 
the FirNt, ami the Restoration of Ins sou, tliere 
were oincr judicial Proceediutis, (lie insirnoii 
of whieh. 111 this Work, might have been desir- 
able;; us lor inNt.inces,of thccase ofsir John Sto- 
wcll, ine.itioneil in tlie third part of Walker's 
liistorv of 'Independeiicy, p. 48 : sir John 
Cell’s (h\se, Hist, of Iiulependency, pait .‘5, p. 
4, 23, 31, t't sc(j : Concerning this Ca^-e, Wal- 
ker mentions a jmblic.itum under the title of, 
** Sir John Oeir.s Ca^c stated," printed about 
August, 1030. It has liecn dili^i ntly sought 
lor, but without success : froseemums of seve- 
ral mrichaiits lor not paying customs, mention- 
ed in Walker's History nl liulcptiulency, pan 
2, p. 257. (Ih ynnc had ^hoi:ly .ifirr the death 
of king Charles the First, rcs.strd the t,\\ ol 
90,000/. a month, imposed by the Carliiliiient, 
towaids the maintenance of the foices. Sec 
his “ Lc «;al Vmdjcation of ihe Liberties ol 
England.”) , 

Mr. Cony’s was a remarkable Case: Lud- 
low gives llio fallowing acemmt of it ; ‘‘ What 
the Lieut' iinnt-Gcnonil [Fleetwood J said coii- 
ceriuiig the disorders of Kiudand, was not 
witho.ut ground ; ihin^>s u' ning every day 
more and more into confusion ; the cavahei's 
beii g enraged to sec the throne usurped ; and 
those whb had hazarded all ibr their country, 
finding ihcxn.s.-lvcs cheated; cii.stom and excise 
Raised it ho lit authority of parliament;, and 


ta\esrifnpo.sed to no other end, tlian to support 
the pride and insolence of a single person. 
Some there wa m that openly nppost'l these op- 
pressimii. And, amongst others, IMr. George 
Cony, .1 mcrcinrit, who having refused to pay 
' ust'un, It was Moleully taken irnin him; und 
he thereupon sued the eoilector at the common 
law. Bat C’lomwi'il, resolving to put a stop to 
such dangerous precedents, caused the counsel 
for Mr. 0o >y, who were, serjeant Maynard, 
scrje.int Tw^ysrien, and Mr Wadham Wyiid- 
ham, to be sent to the I’osvei* ; where they liad 
not been above three or four days, when they 
unworthily peticionrd to beset at liberty, ac- 
kiiow'ledging their fault, and promising to do so 
no more ; chu^iug rather to sacrifice the cause 
of their die. t, wijcrcm that of their -country 
was also einjiicntly concerned, than to endure 
a little restraint, with the lo^s of the fees for a 
few days. By this means, when the cause 
came to the next hearing, Mr. Cony was neces- 
sitated to plead for himself; which he did in 
as short n niunner as he could ; referring it 
wholly to the judge, whether that tax, being 
not autfmrised by parliament, ought to be paid 
by the law of the laud ; and declaring ihat he 
would abide by his )ndgiiieiit therein. SAjeant 
Rolls, then Chief Justice of the Upper Bench, 
though a conscieuti'ui:> man, and a lover ofxivil 
liberty, yet not daring to (l<*tercnine it for him, 
said, ihut something must be allowed to casc 4 
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of necessity. To which Mr. Cony replied, his own, in case of the Ijke nature ; so this mai^ 
That it was never wont ro be a pod plea in reinemberc^ him, haw mat an enemy he hac} 
Jaw, for a man to make necessities, and then expressed himself to such grievances, and bad 
to pleaa them. ‘ Bnt the judge, wanting con- declared, ‘ that all, who submitted to theoij, 
rage, would not give judgment against the ‘ and paid illegal taxes, were more to blame, 
usurper ; and being too much an honest man ' and greater enemies t(> their country, than 
to give it for him,* he took time till the nexten- ' they who had imposed them ; and that the 
suing term to consider what rule he should give * tyranny of princes could never be grievous, 
in the case. In the mean lime, upon conside- ' but by the tameness and stupidity of the peo* 
ration that his continuance in tlidt station was ‘ pie.* When Cromwell saw that he could not 
like to d^isnare him more and more, he desired, convert him, he told him. ‘ that he had a vyiH 
by a letter to Cromwell, to have liis quietus ; ‘ asstubbowi ns Sis, and he would try which of 
nnd^erjeant Giyn was appointed to succeed ' them two should he master.' Thereupou, with 
him ill his employment, as a titter in^tiumenr some expressions of reproach and contempt, 
to carry on the designs on foot. The new lit- committed the man is^ prison ; whose cou- 
Chief Justice, before he came to sit on the rage was nothing abated by it ; but as soon as 
bench, took «are to have this business accoin- the term came, he hfought iiis Habeas Corpus 
modated wifh Cony; who lost his reputation, in the King’s Bench, which llicy then called 
by withdrawing himself from a can‘‘e, wherein the Upper Bench. Maynard, wlio was of 
the public was so much concerned. Sir Peter counsel ibr the prisoner, demanded his liberty 
Wentwoith, a member of the long parliament, with great confidence, both upon the illegality 
caused also a collector in the country to he ar- of the cuiiimitment, and the illegality of the ira- 
restf'd, and prostcuu d at his suit, though he positio/i, as being laid without any lawful au« 
could h.irdiv procure an atioinc} to nppe.ir, or thorny. The judges could not inaiiuain or 
c()mi‘‘el to plead lor Inm. Cromwell, having defend either, and enough declared what their 
received notice of this prosiccunon, sent a mes- seniencc would be ; and therefore the Protec- 
seiigcr, v\itli an order to bring him before the tor’s attorney required a furtlier day, to answer 
council; where being e\ainincd concerning what harl been urged. Belore that day, May- 
the ground of Ins piocccding,^ he told tiiem, nard \vii.s committed to the Tow or, for presuin- 
tliat he was moved to jt by his coostam prin- ing to question or make doubt of his authority; 
ciple, ‘ 'J’hat, by tbe law of Kngl'aud, no mo- and tbc judges were sent for, and severely rc- 
' ncj' ought to be levied njion the peofilc with- prehended lor sudVrmg that licence; when they 

* ou*^ their ron^, ent m par.iami'nt.’ Uronuvell | with all humility, mcniionod the Jaw and Mag- 
thcii asi eil him, Whether he w'uuld witim'iau j na Cluul.j, ( 'loinwell told ihcm, with words of 
Ills action or no ? 1'o wdncli ho replied, ‘ If you contempt, and tlcrision, ‘ their Magna 

‘ will comniaiid me, [ must submit ;’ and theic- ^ sfoubi nut ci>ntroul his actions; which he 
upon, (.'romwell having comiiMiidpd it.* be | ‘ knrw were for the safety of the Common- 
wit( drew his action. 8ome t.rne afer, taking ! * vvcultli.' He .aiked them * who made them 
flic liberty, ill :i discourse w itli bun, to reproic ‘ judge.*) whei her they hud any aathority to 
him for tliat retractation, he laudc me this an- ‘sit il.erc,l)i]t what he gave them? and if his 
sw'er, That no man could lia\ e done ijiore tiian ‘ amhofity were at an end, tliey knew well*' 
lie dni, to the time of Ins appearing at ilie ‘ enoiighyvvhat would become of themselves; 
council; ami that if he had then billed in any ‘ and therefore advised them to be n)*re tender of 
thing, It must he attnlriited to his age of three- ‘ that which could only preserve them;’ and so 
score and three years; when, s.mi he, the disoii.sscd them wiili caution, ‘ that they should 
blood does not run with the same Mgoiii as in ‘ notsufT’er the lawyers to firate what it would 
younger men.’' ‘ not become them to hear.' ” 

Loid Clarendon relates the matter thus : 

One time when he had laid iorae very extra- Thurloc’s State Papers nbonrd in the Exa- 
ordmary taxes upon the city, one Cony, an miiiations of different persons, respecting Plots 
eminent fanatic, and one wlio liad Jieretofore against CromvitJl, and his authority. 
scr\ ed him very notably, po'sitively icfuscd to 

pay his part : and loudly dissuaded othei;» fioin Harris notices, that “ Cromwell packed Ju* 
submitting to it, ‘ as an imposition inltorions- rics on» occasion, and displaced judges for 
‘ iy against the law^, and the piopcrty of the refusing to follow hia directions. Here are my 
‘ subject, which all honest men were hound to proofs. ‘Wheo judge Hale was on a circuit, 
‘defend.’ 'Cromwell sent for him, and cajoled ‘ he undcrstooibthat the Protector had order- 
him with the ineinorv of ‘ the oU kindness ‘ ed ajury t<i be returned fora trial In which 

* and friendship, that had been between them : ‘ he was more than ordinarily concerned ,* upon 
‘ and that of all men he did not expect this ‘this inforinalion/ he examined the sheriff 

* opposition from him, in a matter that was so ‘ about it, who knew nothing of it ; for ho 

* necessary for the good of the Commonwealth.* ‘ said he referred all such things to the under- 
It had Heen always his fortune to meet with ‘ slieriif, and havinc next asked the uiider-shc- 
the most rude, and obstinate behaviour fiom ‘ riff concerning it, Tie found tlie jury^hod befO 
those jWho had formerly been absolutely go- ‘ returned by order from CiomweU ; 
verneo by him ; and they commonly put him * which he .shewed the statute that all jurlef 
in mind, of some expressions and sayings of * ought to be returned by the sheriff or his law- 
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‘ ful officer : and this not being done according 
^ to law, he dismissed th^ jury and would not 

* try the cause ; upon which the Protector was 
^ highly displeased with him, and at his return 

* from the circuit, he told him in auger, he was 

* not fit to be a judge, ^to which all the answer 

* he made was. That it was very true.’ 

That this may be true is rendered very 
probable by letters to Tliurloe, part of which I 
will here transcribe. The first is from Mr. 
Dove, high-bherilF of Wilts, dated Sarum, 
March 29, 1655, relating (o the intended trials 
for rebellion against the Protector. ‘ I under- 
' stand a Coininission of Oyer and Terminer is 

* issued out for trial i/ the rebels in the west; 

‘ and there is a mistrust of my under-sherilF. 

* Sir, 1 rc’jolve that no one man shall be rctiirn- 

* cd ill the one or other juries, but such as 
'may ho ronhded in, and of the honest well 
' atVccted party to his Highness, and the pre- 
' sent govermnent. If there be but enough to 
' he found of them through the whole county, 

* which 1 hope there is, it is and will he my 
' greatest care for that business, to see it punc- 
' tually done, and not trust my under-slieritf 

* therewith.* 1 suppose he was as good as his 
word, for both the juries 1 find highly coiuincnd- 
ed by the solicitor, and other of his Iliglme&s’s 
agents, in their accounts of the trials of the 
unhappy sulfcrers. — Colonel Lilbui no in a let- 
ter to the secictary, dated York, April 10, 
1655, has the following passage, on a like sub- 
ject. < As for jurors, Iiappily the law may 
‘give liberty to choose them without the li- 
‘ berties of this city, both fact and act rising in 
‘ the county, and then we shall do pretty well ; 

‘ but, if otherwise, there shall be no diligence 
‘ or c«ye wanting to pick up such as are right.* 
Practices of this nature could not but be dan- 
gerous to the subject. What is said in the 

^ text concerning Oliver’s displacing of judges, 
is founded on the authority of WhiteTocke. ‘ Ba- 
‘ ron Thorge, aJid judge* Newdigatc, says he, 

‘ were put but of their places, for not observing 

* the Protector^ pleasure in all his commands.* 

I know not, whether I ought to inscit under 
this head the displacing Whitclocke and Wid- 
drington, commissioners oV the great seal, for 
refusing to proceed according to an ordinance 
made ‘ for the better regulating and limiting 
‘ the jurisdiction of the Hii>li Court of Chan- 
‘ CQry.* Possibly the Protector, however he 
might be mistaken, really thought hb regula- 
tion for the public good, and therefore could 
hot be blamed for dismissing such as were not 
to be prevailed on to concur with him therein. 
These gentlemen however, ns they were deem- 
ed by the Protector men of honour and abili- 
ties, were employed in other departmejits, and 
enjoyed ms countenance and encouragement. 
His speech on the taking away the seal from 
these commissioners, was remarkable. 'The 

* Protector in the council cliamber, very grave- 
‘ ly told us, says W*hitelocke, that he was sorry 
‘ some of us could not satisfy our own ronsci- 

* ences, to execute the ordinance concerning 

* the Chancery, which they were iuforiaed had 
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' much good in it to the public, but he coo- 
‘ fessed, that every one was to satisfy himself 
‘ in matters to be performed by him, and that 
‘ he had not the worse opinion of any fnan for 
‘ refusing to do that whereof he was doubtful ; 

‘ but in ihis particular the ad'airs of the Com- 
^ monwealth did require a ronformity of the 
‘ officers thereof, and their obedience to au- 
‘ thoriry, and (being some of us refused to exc- 
‘ cute this act, us was enioiacd) they were com- 
‘ pclled thereby to put tliischaige of the custo- 
' ciy of the great seal into the hands of some 
‘ Olliers, who might be satisfied that it wasiheir 
‘ duty to perform this command, and to put the 
' ordinance in execution !' 1 have said the Pro- 
tector possibly, was not to be blamed for hii 
conduct in this aOair : the reader, however, 
must judge of this. 

“ lie committed men illciially to prison, and 
permitted them not the benclit of the laws.— ■ 
The author of “The World’s Mistake in Oliver 
Cromwell,” will supply me with sufficient 
proofs ol' this. ‘ To prove,* says he, ‘ that 
‘ Oliver’s time was full of oppression and injus- 
' lice, I shnll but instance, in a few of many 
‘ particulars, and begin with John Lilhunie, 

‘ not that I think him in any kind one that de- 
‘ served favour or respect, hm that equal jus- 
' tice is due to ilic worst, so well as to the 
‘ best men, and* that he comes first in order of 
‘ time.* 

“ 1 . John, in 1649, was, by order of the then 
^ parliament, tried for his life, with an intent, I 
' believe, of taking him away, but the jury not 
‘ finding liiin guilty, he was iinmcdiaiely, ac- 
‘ cording to law, generously set at iibcriy by 
‘ tlirf>>se that had quarrel enough against hi/n. 

‘ This example m the parliament, ol keeping to 
‘ the laws in tlio case of one, w ho was a professed 
‘ implacable enemy to tliem, ought to have 
‘ been copied by Cromwell ; but, in the con- 
' trary, to shew tliat there was a dilTerence be- 
‘ twixt his and his predecessors (the long par- 
‘ liament’s) principles, when the law had again, 

‘ upon a second trial (occasioned by Oliver) 

‘ cleared Lilburne, the parliament’s submitting 
‘ to the law was no example to him ; for, coiu 
‘ trary to law, he kept linn in prison, until he 
‘ was so far spent in a consumption, that he 
‘ only turned him out to die.’ 

“ ‘ 2 , Mr, Cony’s Case is so notorious that 
‘ it needs but little more than naming: he was 
‘ a prisoner at Cromwell’s suit, and being 
' brought to the King’s Bench bar by a Habeas 
‘ Corpus, had his counsel taken from the bar, 

‘ and sent to the Tower for no other reason, 

‘ than the pleading of their client’s cause ; an 
‘ act of violence, that, I believe, the whole story 
‘ of Bngland doth not parallel.’ This was on 
the 18th of May, 1655. The gentlemen thus 
committed, were Maynard, Twysden and Wind- 
ham, men of great eminence in (heir profes- 
sion, who could find no release from tj^eir im- 
prisonment, but by humbly petitioning th« 
Protector. But to go on. 

“ ‘ 3dly. Sir Henry Vane, above an^^othcr 
^ penon, wm the author of Oliver ’9 advance- 
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* nient, and did so lon}^ and cordially esipouse 
' his interest, that he prejudiced himself (in the 

* opinion of some) by it, yet so ungrateful was 

* this monster of ingratitude, that he studied to 

* destroy him, both in life and estate, because 

* he could not adhere to him in his perjury and 

* falseness. The eccasion he took was this : 

* he appointing a day of humiliation, and seek- 

* ing of God for him, invited alt God's people 

* ill his declaration, to otfer llim their advice in 
‘ the weighty aifairs then upon his shoulders : 
' Sir Henry taking a rise from hence offered his 

* adwice by a treatise called the Healing Ques- 
^ tion ; but Cromwell, angry at being taken at 
‘ his word, seized, imprisoned, and endeavour- 
‘ ed to proceed further against him, for doing 
^ only what hn invited him to do. 

“ * 4thly. Ii\ Uichard*s assembly, certain pri- 

* soners in the Tower, under the then lieu- 

* tenant, and some sent thence to Jersey, and 
‘ other places beyond the sea, complained of 
‘ false iinprisoiimerit. Their gaoler was sent 
‘ tor, and bcMiig required to shew by what au- 
‘ thorny he kept the^iC persons ih Imld, pro- 
‘ ducetli a paper all under Oliver's own hand, 

* as Iblloweih. ‘ Sir, 1 pray you seize such and 

* * such persons, and all others whom you shall 
^ ' judge dangerous men ; do it quicUy, and you 

* * shall have a warrant afier it is done.' 'flic 

* nature of this warrant was by llichard’s as- 
' sembly debated, nn^ having first Richard’s 

* own coMiisel’s opinions in the case, asserjeant 

* Maynard, ike. tliey voted the commitments 
' of tile coniplaiiiants to be illegal, unjust and 
‘ tyrannical; and that, first, because the war- 

* rant by which they were committed, was un- 

* ffrr tin* hand of the then (as they called liim) 

* CJitef Magistrate, who, by law, ought not to 
‘ commit any by his own warrant. Secondly, 

* because no crinse was shewn in the warrant ; 

* and thirdly (in the case of iliose sent out of 

* tlie reach ot a Habeas Corpus, which in law 

* is a banishment), because no Knglislmian 
‘ ought to be banished by any less authority 
' than an act of jiai iiameiit. And, tlierefore,. 

* for these reasons they voted farther, that the 
N*prisoners sliould be set at liberty without pay- 

* mg any lees or charges. But the turning out 
and punishing the lieutenant by the assembly 
(for obeying so unjust a warrant) was prevent- 
ed by their sudden diisolution.’ Most of the 
acts here rented, are well known to those 
vrr^'ed ill this part of the English history, and 
may be Cstablislied on the best authuritics. 
Ihit on consnltmg llie Joiirnnls of the parlia- 
inem, here refeiie>d to, I find a la'stake relat- 
ing to the commiiments by Oliver. On Sutnr- 
diiy the 26tli of Feb. 1058, says Uie Jouriwls, 
Mr. Tcrill ‘ reported from the grand committee 

* of the iioiise tor grievances and courts of jus- 
‘ tice, the state of the case concerning Mr. 

‘ Join* Portinnns, a piisoner in the Tower, as 

* it appeared to the committee ; viz. That the 
‘ liedteitafliof the Tower, the 3rd of Feb. 1657 , 

* received a letter from the late Lord Protec- 

* tor, Ibrly in the morning, directing birn to ap- 
prehend Mr. John Portmans (amongst other*) 


I « forthwith : that the same day, iq the aft^‘ 

* noon, a warrant was»aent to the lieutenant of 

< the Tower, under the liand of the late I^rd 

< Protector, to require and authorise litih to ap- 
^ prehend and imprison Mr. Poftmans : that 
‘ the same night, or shprtly after, upon that 
‘ warrant, Mr. Poftmans was taken by ajieu- 

< tenant and about six soldiers, tinder the 

‘ maud, and by the order and direction, of the 
^ lieutenant of the Tower ; and bath ever since 

* remained a prisoner there, without any trial, 
‘ or other proceedings had against him.' — • On 
‘ the 2fith of March following, the warrant fpt^ 
' the commitment and detaining major-general 
‘ Overton in tlie isle of^rsey was read ; and 
' was signed Oliver P. ; and directed to the 
‘ governor of the isle of Jersey or his deputy ; 

< and was in these words; viz. '7'bese are to 
‘ * will and require you forthwith to receive into 

* * your charge the bodies of Robert Overton, 

‘ * major Norwood, and sir Thomas Armstrong, 
^ ‘ and Weston, esq. ; and them detain, 

* * under secure imprisonment, in the castle -of 
‘ ‘ Jersey, until you shall receive further orders 

* * from us: and, for so doing, this shall be your 

* ‘ warrant. Given at> Whitehall, the 8tn of 

January, 1657.' These commitments were 
^ voted by the house illegal and unjust, and the 

* gemicmen were ordered to be discharged 

* from their imprisonment.’ It appears ^so 
from thc,Journnl of the same day, that the 
committee found, ‘ that divers commoners of 

* England had, by illegal warrants, been com- 

* mttted to prison into the islands of Jersey, 

* and otlier the islands belonging to this Com- 

* ftioiiwealcli, out of the reach of the Habeaf 

* Corpus. TIius we see that Cromwell^ who 
had opposed and punished Charles fur his ille- 
gal acts, liccnine an imitator of him, and, in 
honio of tliese instances, went even beyond 
him : for I question whether all Charles’s reign 
can produce so daring a violation of the right 
of the subject, as his'imprisonihg Mit^nard and 
his brethren, for pleading in behalf of Cony 
their client: nor is there a greater, than thV 
imprisoning and banishing men on his own' 
warrant, and depriving them of the benefit of 
the lows made for tneir relief. Vain, indeed, 
might the unhappy sufferers have said, were' 
the efforts made against the king, when the* 
effect of them was still slavery and oppression ! 

** The high courts of justice.— The erection 
of a high court of justice for the trial of Charles 
gave n&g to many others. When the nature of 
tiie supposed crime was such as fell not under 
the cognizunce of the common law ; when the 
persons accused^ were of a quality which mi^ht 
incline a jury to treat them with compassmn 
and regard ; or when they had been engaged 
in actions popular, though illegal, it was then' 
thought proper by those in power to erect high 
courts ot justice, in order that offenders might 
not escape punishment. These courts were* 
constituted of comrobsioners named by the go-' 
vernment, who performed the several offices of, 
judges and juries, and deteriniued concemiug 
the Ittw and the fact. The AUorney*General 
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generally inanage<i the evidence agaitibit the 
prisoners, and fJ&iv cj»cuped who were cited be- 
fore tliese trilmnals. The duke of Hamilton, 
an(;l tlie loixis Holland uiid Capel, Christophei 
XjOve and Mr. Gibbons, with some others, were 
sentenced to die by courts thus constituted, 
nvho, probably, before' anotlier kind of judica- 
ture, would have met with a milder treatment, 
though, as the laws then were, they could not 
but be deemed offt'iulers. When Cromwell 
came to the government, he made use of tlie 
sanie^ methods of trial on several^ occasions : 
and in the year 165(), the parliament passed 
‘ An Act for the security of his liighiicss the 
‘ Lord Protector’s pt^'^on, and continuation of 
‘ the nation in peace and safe ty.’ In the pre- 
amble it js fiiud, ‘ Torasiimcli as the prospeiity 

‘ and safely of tins nation very much do- 

' peiideth, under God, upon the security and 

* prcaervatioii of tliu person of his Hijlmess ; 
and, for that it hath manifestly appealed, that 

* divers wicked plots and means have been of 

< late devised and laid, to ttie great endanger- 

* ing his Highness’s person, and the embroiling 

* this Commonwealth in now and intestine wars 

< and seditions : therefore be it enacted, that if 
‘ any person shall attempt, compass or imagine 
‘ the (leath of the Lord Protector, and declare 
' it by open deed ; or shall advisedly and inaii- 

* ciously proclaii)), declare*, publish or promote 
‘ Charles Stunit, or any other person claiming 

< from tlie lute King ; or sliall aid alid a>^sisi, 

* hold iuteliigcncc vviih, or contribute money 

* towards the assistance of the said Cbarlc's 

* Stunj't, Ills brothers or mother, &c. then all 
^ and every the offences abovementioned shall 

< be adjudged to be High Treason : and that 
^ in ail such cases, and upon all sucii occasions, 

* the Lord Chancelhir, the Lord Keeper, or 
‘ Lords Coinuiissioners of the Great Jseal of 
^ England for the time iieing, aie authorised 
^ and required from time to time, by warrant 

* from bis (lighness, to is^Me out one or more 

‘ Commission or Comtni^.'uns, under the Great 
‘ Seal of England, to — or any seven- 

* teen or more of them : which said Comniis- 

* sioners shall have authority to hear, examine 

* and determine all matter^, crimes and offences 

* aforesaid ; and also to hear and detenuiiic all 

* misprisions of Che treasons in this act mea- 
‘ tioned, and to t.ike order lor charging the of- 
^ fender or offendeis, vMtIi all or any the crimes 
^ aforesaid, and for the rccei\ing their pei^onal 
^ answer thereunto ; ami for exnmiiKUioii of 

< witnesses upon oath, and thereupon, or upon 
‘ llte amfesbion of the party, or, in default of 
‘ such aosvier, to proceed to conviction and 

< final sentence, as in cases of High Treason, 

* and Misprision of Treason, according tti jos- 
‘ tioe and the merits of iht* cunse.’— ^ Commis- 

* fitonei^ were also appointed for the same pur- 
^ pose infif^tland and li eland. I'hi.'i act was 
^ to coajttiiiH; in force unto the end of the last 

* session the next.partiaineiit,aiuliio longer.' , 
By this last clause it scepis sutliciei>tly evident 
tiiat the framers of this luw.were sensible of its 
deveiity mid ill oooiftcqueDCot, However, this 


deemed to give a sanction to it. But what is 
unreasonable never satishes. It was urged that 
trials by juries were the birtiiiights of English* 
men ; that ull trials for rreason were to be bad 
and used only according to the due oitler and 
course of the common laws of the realm, and 
not otherwise, upon inquest •and prtseiuiuent 
by the oaths of twei\e good and lawful 
upon good and probable evidence and witness; 
and that if any tiling be done to the contrary, 
it shall be void in law, redressed and hoiden 
for error and nought; and if any statute be 
made to the contrary, that shall be iiohleu for 
none. That to proceed against any witliout 
Kgal indictment, presentment and trial, in the 
way ot the high courts of justice, was wry un- 
equitable ; the Commibsioiiers tljeiuselves be- 
ing both grand and petty jury, and judges like- 
wise, if not parties intrresied, to whom no pe- 
remptory or legal ciudlengts could be made ; 
and liiiiilly, that such proceedings were con- 
trary to iVJagna Ch.irtu ; the Petition of Right; 
llie Declarations of tlie P.irliament ; and to an 
article in the histrumem of Government winch 
was hwoin to by the Protector himself. IIow 
good soever these picas might have been, they 
were not suffered to be of use to the pnsoiieis. 
Judges" are gencially well enough satisfied of 
the autliouty by which they ad, and will not 
lia\eit qucstiortcil. J'o demur to ihc juiisdic- 
tioi), or refuse to answ||, is eqmvaient to tho 
clearest proof of gudt, and judgment is accord- 
iiiuly given. However, i he Protector had his 
end by this method of proceeding. * He 
^thought it more dleclua!,’ says Whitclocke, 

‘ than the ordinary course of trials at the com- 
ntoii law, and would the nioie terrify the of- 
‘ fenders and terufy iL did ; for, on the erec- 
tion of the last high court of justice, according , 
to Clarendon, ‘ it put all those who knew Jiow , 
' liable they themselves were, uncltr ft teriible 
consternation.' Whitelocke would not sit 
when nominated as a Commissioner, it being, 

.IS lie says, against his judgment." 

Mr. Burke secnas to have had a very lively 
sense of Croinwell’s merit in providing for tho 
able, and upright adnimistratioii of justice, in 
cases in which his own interests were not in- 
volved. In his “ Letter to a Member of the Na- 
tioiiul Assembly," vol. 6, of lus Works, pp. I J, 
15, ed, 1808, he thus contrasts Cromwell’s con- 
duct in this respect witli that of the French lle- 
volutiouists. Your rulers brought forth a set of 
men steanning from tiie sweat and drudgery, and 
di black with the smonk and soot of the forge 
:)f confiscntiuu aud robbery, ^ urdeatis mas- 
* sae fuligine lippos,' a set of men brought forth 
from the trade of hammering anus of proof, 
ofVensive and defensive, in aid of the enter- 
prise- 1 , and for tlie subsequent protection of 
housebreakers, murderers, traitors, and male- 
factors ; men who had their mi ads Feasoiied 
with theories perfectly coiifonuabie to their 
practice, and who had always laughed at posses- 
sion ami prescription, and defied all the^unde** 
lueutal iniuiiQs of jurisprudence. ' To the hot> 
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ror.and siup^^fiiccion of all the honest pari of \ 
this nati/>ri, iind judecJ of nlP nations, who are I 
' s]>ectaio;>>, we have seen on die credit of those 
very practices and principles, mid to carry 
them further into effect, thd&e very men placed 
OQ the sacred seat of justice, in the capital 
city of your latedtiiYjvdom. Cromwell, when he 
attempted to legaltse bis power, and to settle 
his conqueied country in a state of order, did 
not look t**r dispensers of justice, in theinstru- 
nicnisaofhis usurpation. Quite the contrary, 
lie sought out with great solicitude and selec- 
tion, and ever from the party most opposite to 
his designs, men of right and decormn of cha- 
racter, men unstained with the vi(jlencc ofilie 
times, and with hands not fouled with contisca- 
tioii and sacrilege ; for he chose an flales • 
Jbr his Chief Justice, though he ahsolutely re- 
fused to take his civic oaths, or to make any 
acknowledgment whatsoever of the legality of 
Ins government. Cromwell told this great law- 
yer, that since he did not approve Ins title, all 
Ite required of him was, to administer in a man- 
ner agreeable to his pure sentiments, and nii- 
spotied character, that justice without which 
human society cannot subsist, that it was not 
his particular governinent, but civil order it- 
self, which as a judge he wished to support. 
Cromwell knew l)ow to separate the institutions 
expedient to his usurpation, ITotn the adminis- 
tration of the public justice of his country. For 
Cromwell was a man in whom ambition had not 
wholly suppressed, but only suspended the sen- 
timents of religion, nnd t he love, as far us it could 
consist with Ins designs, of fair nnd honourable 
reputation. Accordingly ne are indebted to 
fhis act of his, for the preservation of our laws, 
which .some senscleas asserters of the rights of 
men, were then on the point of ernsing us re- 
lies of feud.alify, and barbarism. Besides he 
gave, in the appointment of that man, to that 
age, and to all posterity, the most brilliant ex- 
ample of sincere Lind fervent piety, exact jus- 
tice, and profound jurisprudence. But these 
‘Arc not the things in which your philosophic 
usurpers clui.se to follow Cromwell.*' In ano- 
^ther place (*‘ Keinarks on the Policy of the Al- 
lies,” 1793^ vol, 7, same edition, p. 196) he says, 
The government of Cromwell was lobe sure 
somewhat rigid, but fora new power no savage 
tyranny. The country was nearly ns well in his 
hands, as in those of Charles the second, and 
in some points much better. The laws in ge- 
neral had their coui-se, and were admirably ad- 
ministered.” 

Harris says; “lie filled the benches with 
able and honest judges, &c , — The historians 
of all parties have, by the notoriety of the fact, 
been forced to pay this tribute of praise to 
Cromwell. I could mention many ; but will 
■ ■■ - "nt 

* The story is that Cromwell applied in per- 
son to Vale, and by long and warm persuasion 
prevailed on him to accept the otUce of judge. 
Hal^jvas not made Chief Justice till the year 
16 T 1 . Under Cromwell he wasa Judge of C. B. 
V0L.y. 


content myself with the authorities 6f 
di»n and Coke, wbo,Hhough'of different pViffdf 
pies, were equally faeh lo the 'go\‘erninenVMI),d 
memory of the IVotcctur. The former 

* Thai in matters which did not concern :the 

* lile of ins juviMlictiop, he seemed to Imee 
^ great reverence for the law, rarely intcrpnsiiig 

* betv^cen party ahd' party.' Tiie latter as^ut^ 
u?, * TImt Weiitminsicr-Hall was -iiover reple<« 
^ nished with more learned and npripht jndj^f 
‘ than by him ; nor was justice either in 

‘ or equity, in civil cages, more equally dis,tri- 

* buted, where he was not a .party r' The 
names of his judges, possibly, may not be unne* 
cc'pcablc to some readers. Tliey were os fol- 
lows: the Lord ^)hief Justices Olyn and'St. 
John ; the Justicps Warburiort, ^ewdigate, 
Atkins, liale, Windham ; the Barons Nicholas, 
P.srkt r, Hill The Commissioners of the Great 
Seal, at first, were f he famous Mr. Whitalocke, 
Widriiigtfyn and Leiuhal ; afterwards Fiennes, 
Lisle and Lcnthal. The gentlemen of tlie long 
robe still mention the names of some of these 
persons with great honour. How solicitous 
Cruinwdl whs to appoint the most dblc and 
upright persons to fill the important, posts of 
the law, will best appear by the following quo- 
tations. ‘ Cromwell seeing him (Mr. Hale) 

* poshest of so much practice, olid he being one 
‘ of I he eniineatest men of the law, who wsa 
‘ not at all afraid of doing his duty in those 
‘ critical times, resolved to take him off fi»m 
‘ it, and laise him to the bench. Mr. Hale 

* sim vvvll enough the snare laid for hira^nnd 

* though he did not much consider the priy'*" 

* dice It would be to himself, lo uxclmnge tiie 

* easy and salor profits he had hy his practice 

* fur A judge’s place in the Common Pleas, 

* which lie was rcijuired to accept of, yet he did 

* deliberau; more on the lavt fulness ol taking a 

* commission Irum usurpers ; hut havii'ig consi- 

< dered well of this, he name to be of opinion, 
^ that it being absolfttcdy necAsarydo have jus- 

* tice un<l property kept up* at ell times, it was 

* no sin to take a commission from usurpers, if 
^ be made no declaration of his acknowledging 

* their authority, which he never did. He was 

* much urged to aefiept of it by some eminent 
‘ men of his own profession, who were of the 
‘ King’s party, as sir Orlando Bridgman^ And 

* sir Geoffery Palmer ; and w^s also aatisffea 

* concerhing the lawfulness of it, by the lev)* 

< lotion of some famous divines, in jfArticuler 

* Dr. Sheldon and Dr. Henchman, who were 
‘ aftenlards promoted to the sees of .Canter* 

< bury and X/>ndon. To these were added the' 
‘ importiinities of al) bis friends, who thought^ 

* that in a timjf of so ninch danger and dppres- 

< sbh, it might be no small secunty to the, ua- 
‘ lion, to have a man of his integrity and abili- 

* ties on the bench : and the usuqiers them* 

* selves held him in that estimation, that th^ 

* were glad to have him give a countenance to 
‘ their couiis, and, by promoting one tl^et wae 

< known to' have different principles 

' affected the reputation, of .honouring, 

* trusting men of eminent vircueSy of -st w pfij* 

3P 
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* suasion soever they ini^ht be, in relation to 

* uublic matters*’ Another work speaks more 
lifainiy on this subject. ‘ He [Cromwell] stii- 
‘ di^d to sepk out able and honest men, and tO 

* ei^loy them. And so having heard that my 
^ father had a very grea'- reputation in Scoll-md, 
^ for piety and iniegnty, thoueh he knew him 

* to be a U')y«list, he sent to him, desiring him 

* to accept of a judge’s place, and to do justice 

* in his own country, hoping only that he w'oiild 
< not act against |iis government, but he would 
^ not press him to subscribe or swtar to it.’ 
Burnet. — Howgieat! how generous! it was 
hardly possible, but a man of such a disposi- 
tion ruuet he well bcrvld.” 

It is observable, that Waller in his spirited 
Panegyric to my Lord Protector, of the pro- 
sent Greatness and Joint Interest of his High- 
pess and this Nation,” does not notice this 
merit in Cromwell. 


1660. — 7%e Truds the Regicidee, 

Mr. Barringtoiv in his Observations on Stat. 
9 Hen. 4, tells us, ** It hath been often said, 
that the worse title the better king.” 

Ludlow, in relating the events which preced*^ 
ed xi^o Restoration, tells us, “ So low were tba 
adWirs of the parliaineiit, and #111011 autUority 
so little i-egarded, even in Westminster Hall, 
that sir Robert Pyc, who had been committed 
to the Tower by their order, smug for his Ha* 
l»eas Corpus at the Upper Bench, and kludge 
Neivdigate demanding uf the counsel for the 
Commonwealth what they had to say why it 
should not be granted ; the counsel answered, 
they bad nothing to say against it. Where- 
upon the Judge, though lio enemy to monarchy, 
yet ashamed to see them so unfaithful to their 
trust, replied, That il they had nothing to say, 
he had : for that sir lU;i>ert Pye being com* 
iniitcd by na Order uf the parhament, an infe-* 
rior court could not discharge him.” 


805. The Trials of Twenty-nine Regicides, at the Old Bailey, 
for High Treason, which began the 9th Day of October, a. d, 
1660: 12 Charles II. 


Intboouction. 

Of the intrigues at home and abroad which 
preceded and accompanied the Restoration, 
many particulars are related by Clarcndoii and 
Ludiovv. ’I'lie following six were Instrunttmts 
dispatched by Charles the Second to England 
befo re his ai rival. Tiiey contain the assur- 
ances of mercy allinlcd to in , the Trials of 
the Regicides, and in that of sir Henry 
Vane. 

The Letter o/ the King to the General and 
the Army. 

To Our Tpusty* and VWll- beloved General 
Monk, to be by him communicated to the 
President, and Council of State, and t(» the 
OHicers of the Armies under his Com- 
lunnd. 

Charles R, ; — Trusty, and well-beloved. 
We greet you iveil : It caiHiot be believed, but 
that we have been, are, and e\er must be, as 
solicitous as we can, by all endeavours to im- 
rove tl^e affections of our good subjecis at 
oine, and to procure the assistance of our 
friends and allies abroad, for the recQ»ery of 
that right, which, by the laws of God and man, 
Is unquestionable,^ and of which we have been 
EO long dispossessed by such .^rce, and with 
those circumstances, as we do not desire to ag- 
gravate by any sharp expressions; but rather 
wish, that the memory of what is pa&t, may be 
buri^ to *llie '^'orld. That we have more en- 
deavoured to prepare, and to improve the af- 
fection^ <^buf subjects at home for our restora 
tion, than to procure assistance from abroad to 
j^lber our kingdoms, is us manitest to 
th^^wond. And we cannot give a better, evi- 
I tbat 'flrff ux^ titill of the same mtn^i'thao 


in this conjunct'ire; when common reason 
must satisfy all men, that vve cannot be with- 
out n^^istance from abroad, wc choose rather 
to send to you, who haie it ni your power to 
prevent that ruin and desolation which a ivar 
would bring upon the nation, and to make the 
whole kingdom owe the peace, happinc.ss, secu- 
rity, and glory it shall enjoy, to your virtue; 
and to acknowledge that your armies have com- 
bed with their obligations, for which they were 
rsc raised, for the preseivalion of the Protes- 
tant Religion, the honour a<id dignity of the 
king, the privileges uf parliament, the liberty 
ami property of tlie subject, and the fumlmnen- 
tal laws of the land ; ainl thtit you liave vindi- 
c-ated that trust, which otbeis most peifidiously 
abused and betrayed. How much wc desire, 
and resolve to contribute to those good ends, 
will appear to you by cur inclosed Declaration;' 
which we desire you to cause to be published 
for the information and satisfaction oi all good 
subjects, who do not desire a farther effusiqn of 
precious Christian blood, but to have their 
peace and security founded upon that which 
can only support it, an unity of affections 
amongst ourselves, an equal administration of 
justice to men, restoring parliaments to a full 
capacity of providing for all that is amiss, and 
the laws of the land to their due veneration. 

You have been yourselves witnesses of to 
many revolutions, ami have had so inuch expe- 
rience, how far any power and authority that is 
only assumed by passion and appetite, and not 
supported by justice, is from providing f»r the 
happiness and peace of thd people, or from re- 
ceiving any obedience from them (without 
which np governroeiu can proviile for thena) 
that you may very reasonably bchevk-J* that 
God bath not been so well pleased with Che at- 
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tcnipU that have bean nuuie» since he ha'tli maybe cot^dent, thotve abaU alwan^^l 

UDOD their sett I'liA Kb«i> 


Ufunllj^ encrensed thtf eonfus^, by giving ali 
the success that hath been desiredi ana brought 
chat to pass witiKmt effect, which the designers 
have proposed as the best means to settle and 
compose the nation : and therefore we cannot 
but hope and believe, that you will concur with 
us in the remedy we have applied ; wiiicb, to 
bunian understanding, is only proper for the ills 
we all groan under; and that you will make 
yourselves the bless^id instruments to bring this 
tdtissing of peace and reconciliation upon king 
ai^ people, it being the usital metlmd m which 
Divine Providence dclighteth itself, to use and 
^notify those very means, which ill men design 
for the satUfaction of private and particular 
ends and agihition, and other wicked purposes, 
to wholchonie and public euds, and to establish 
that good which is most contrary to the de- 
signers ; which is tlie greatest manifestation of 
God’s peculiar kindness to a nation that can be 
given in this world. How far we resolve to pre- 
serve your interests, and reward your services, 
we reler to our DeclanUion ; and we hope God 
will inspire you to perform your duty to us, and 
to your iintivc country ; whose happiness can- 
not be separated from each other. 

We have intrusted our well-beloved ser- 
vant sir John Greeuvil, ono of the gentlemen 
of our Bed Chamber, to deliver this unto you, 
and to give us an account of yoin* reception of 
it, and to desire you, m our name, that it may 
be published. And so we bid you farewel. — 
Given at our Court at Broda, this 4-14tli of 
April, IdOO, in the tw elfih year of our reign. 

*rhe King’s Letteh to the House ^Comjions. 

To Our Trusty, and Well-beloved, the Speaker 
of the House of Commons. 

Charles R , — Trusty and well-beloved, we 
erect you well : In these great and insupporta- 
ble afflictions and calamities, under which the 
Door nation hath been so long exercised, and 
by which it is so near exhausted, Wo cannot 
think of a more natural and proper remedy, 

) than to resort to those for counsel and advice, 
who have seen and observed the first beginning 
of our miseries, the progress from bad to worse, 
and the mistakes and misunderstandings, which 
have been produced, and contributed to inron- 
veniencies wiiicli were not intended; and 
after so many revolutions, and the observation 
of what hath attended them, are now trusted 
by our good subjects to repair the breaches 
which are made, and to provide proper reme* 
dies for those evils, and for the lasting peace, 
happiness, and security of the kingdom. 

we do assure you upon our royal word, 
that none of our predecessors have had' a fjyeater 
^teem of parliaments, tiian we have la our 
judgment, as well as from our obligation ; we 
dob lejieve them to be % vital a part of the con- 
stitution of the ki^dom, and so necessary for 
the govenunent of it, that we well know neither 
prince nor people can be in any tolerable de- i 
gree happy without them ; and thero^re you | 


upon their counsels, M the best we can jSM j 
aod (Iml he as (wider of iheir prMW^j^ 
ucarefhi to preserve nod 
that which'is most near to ourself, aiuj most aa* 
cessary for our own preservation. 

Aud as this is ^ our opinion of paVliaujiailtBi 
that their authority is most necessary fbr the' 
government of tlie kingdom; so, we ore most 
confident, that you believe, and ifindp the 
preservation of the king's authonty is as nece^* 
sary for ^he preservation of parliaments; /and 
that it is not the name, but the right constitu- 
tion of tliem, which can prepare aud apply pro- 
per remedies for thos^vils which are grievous 
to the people, and which can thereby establish 
their peace and syocurity. And therefiire wo 
have not the least doubt, but that you will 
tender in, and as jealous of, any thing that may 
infringe our honour, or impair our authority, as 
of your own liberty and property; which is 
best preserved by preserving the other. 

How far we have trusted you iu this great* 
affair, and how much it is in your power to re- 
store the nation to all that it hath lo^t, and to 
redeem it from any infumy it hath undergone, 
and to m.Tke the king and people as happy as 
iliey ought to be; you will find by our inclosed 
iJeclarnCion ; a copy of which we have likewise 
sent to tfie house of peers: and you will easily 
believe, that we would not voluntarily, and of 
ourself, •have reposed so great a trust in you, 
but upon an entire confidence that you will not 
abyse it, and that you will proceed in such a 
manner, and with such due consideration of ut 
who have trusted you, that we shall not be 
ashamed of declining other assistance (which 
we have assurance of) and repairing to you for 
more natural and proper remedies for tue evils 
w'e would be freed from ; nor sorry, that we 
iiave bound up our own interests so entirely 
with that of our subjects, as that wc refer it to 
the same persons to take .care of us, who are ' 
trusted to provide for them. V^e look upon 
you as wise and disp.a86ionate men, and good 
patriots, who will raise up those banks and 
fences which have bccu cast down, nud who 
will most reasonably hope, that the same pros- 

S will again spring from those roots, frcm 
it hatli heretofore and always grown; 
nor can we apprehend that you wul propo^ 
any thing to us, or expect any thing from us, 
but what we are os ready to give, oS you to 
•eceive, * • , 

If you desire the advancement and propa- 
gation of the Protestant Keligion, we l|av«, 
by our coD.^tant profession, and practice . of it, " 
given sufficietit testimony to the worlds that 
neither the unkindness of those of the same' 
faith towards us, nor the civilities and obli- 
gations from those of a contrary profession (of 
both which we have had an abuiidanc evideittt) 
could hi the least degree startle us, or tl^o 
us swerve from it ; nud nothing can be pro- 
posed to manifest our zeal snd.affCQtum m{ it, . 
to which we will not readj(y. oonsChtt ‘^4hd 
we hope, in due time, ourself tq prof^ 
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whrit to you for the propagation of it, that will | 
satisfy the world, that wo have alwajs made it 
both our Care and our study, and have enough 
observed what is most like to bring disadvan- 
tage to it. 

if you desire security for those who, in 
these CHlaiiiitous times, either wilfully or 
weakly hive transgressed those bounds which 
were prescribed, ami have invaded each others 
rights, we have left to you to provide lor their 
beciirity and indemnity, and in such a way, as 
you shall think just and i'oiisonable 4 and by a 
just computation of what men have done, and 
suH'ered, as near as I's po&sible, to take care 
that u!l men be sacishr^ ; which is tiic surest 
way to suppress, and extirpate all such uiicha- 
ritableiieds and nnimosity/ ns might heteafrer 
siilke and tin eaten tliat peace, which for the 
present might hcem established. If there be a 
crying sill, hr which the nation maybe in- 
volved in the infamy that attends if, we enunot 
doubt but that you will be ns solicitous to re- 
deem ir, and vindicate tlie nation tixim that 
guilt and infamy, as wo can be. 

If you deaire that n verence and obedi- 
ence may he paid to the fundamental laws of 
the land, and that justice maybe ccjuallv and 
impartially administered to all men, it is that 
which we d O':) ire to be sworn to cumelf,* and 
that all persons in power and authority should 
be so too. 

Id a word, there is noibiiig that you can 
propose that may make the kingdom happy, 
which we will not contend with you to wrau- 
pass ; uiid upon this confidence and assurance, 
we have thought fit to send you this Dcdara- 
tion, that you may as much as is possible, at 
this distance, see our heart; which, when 
God shall bring us nearer together (ua wc hope 
he will do shortly) will appear to 3 on very 
agreeable to what we have professed ; and v\e 
hope, that we hfive made that right Chrisci.ui 
use of our affliction, and that ihe observation 
and exi>erience we have had in ot'neriuuntiie?, 
■have been such, as that we, and, we hope, 
all our subjects, shall bo the belter for wiiat 
we have seen and suffered. 

We shall add no more, *Di:t our prayers to 
Almighty God, ,that he will so bless your 
counsels, and direct your endeavours, that his 
glory and worship may be provided for; and 
the peace, honour, and happiness of the nation,- 
may be established upon those ibundarions 
which can best support it. And so we bid you 
farewell.-.-Given at our Court at Bredo,.’(his 
4-14th day of April 1660, in the twelfth year 
of our reign. 

The Kiho’sDlclabation. 

C. JL Charles, by the grace of God, 
king of ^nglaud, Scotland, France, and Ire- 
land, DefeodlSr of the Faith, &c. To all our 
loving ai ^ laOtR of what degree or quality 
soever^ general distraction, 

and which is spread over the whole 

kingddjlk, doth QOC awaken all men to a desire, 
tkat those woauds which have so 
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many years together been kept bleeding, may 
be hound up, all we caii say will be to no pur- 
ose. However, after this long silence, wc 
ave thought it our duty to declare, how much 
we desire to contribute thereunto : and that, 
as we can never give over the hope, in good 
time, to obtain the possession ot that right, 
which God and nature hath made ourdue ; so 
we do make it our daily suit to the Divine 
Providence, that he will, in compassion to us, 
and our subjects, after so long niis^ and 
sufferings, remit, and put us into a quiet, and 
peaceable possession of that our right, withrut 
little blood and damage to our people as is 
jiobsible; nor do we desire more to enjoy what 
IS oufi, than that all our subjects may enjoy 
what by law is theirs, by :i full aiid/*ntire admi- 
nistration of justice throonhout the land, and 
by extending our mercy vvliere it is wanted and 
deserved. 

And to the end that fear of punishment 
may not engage any conscious to themselves of 
what is past, to a persev erance in guilt for the 
future, by ojiposing the quiet and happiness of 
their country, m the Restoration both of king, 
and pcer«, and people, to their ju?r, ancient, 
and iiiiuiamental rights ; we do by these pre- 
sents declare, that we do grant a free and 
general Pardon, which wc are ready, upon 
demand, to priss^under our great seal of Eng- 
land, to all our bubjerts (;f what degree or 
(jiiaiity soever, who wiilnn forty days after the 
pubhslimg hereof, shall lay hold upon this our 
glare and favour, and shall bv any public act 
declare their doing so, and that they return to 
the loyalty and obediem'e of good subjects ; 
cxce^vtmi!; only such pel ■ 5 (/Us as shall hereafte'r 
be cvvcpled by parliament. Those only 
e\o( plod, let all our subjects, bow faulty soever, 
leiyupoutlic woni of u king, solemnly given 
by this present Declaration, that no crime 
whatsoever committed ngviinst us, or our royal 
lather, before the publication of this, shall ever 
use in judgment, or be brought in question,, 
.'igaiiicf any of them, to tho leas^ iiidninngement 
of them, Cither in their lives, liberties, or estates, 
or (as far forth as lies 111 our power) so much as 
to the prejudice of their reputations, by any 
reproach, or terms of dibtiiictioii from the rest 
ofoiir best subjects; we desiring, and ordaining, 
that heiiceforw'ard nil notes of discord, sepa^ 
ration, and difterence of parties, be utterly 
abolished among all our subjects; whom we 
invite and conjure to a perfect union among 
themselves, under our protection, for the reset- 
tlement of our just rights, and theirs, in~a free 
parliament ; by which, upon the word of a king, 
we will be advised. 

And because the passion and uncluirita- 
blcness of the times, have produced several 
opinions in religion, by wliich men are engaged 
ill parlies and uotmosities against each other ; 
which, when tliey shall Mreafter uui^e in a 
freedom of cortversalion, will be composed, or 
better understood ; we do declare a Liberty to 
Tender Consciences ; and that no man slfttll be 
disquieted, or called in question, for diflerenccs 
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of opinion jn matters of^ leligion ivhtch do not 
disturb the pe ice of the kiii^oni ; and that we 
shall be ready to consent to such an act of 
arliiiment, as, upon nidture deliberation, shall 
e olFcred to usy lor the lull granting that in- 
dulectice 

And because ifi the continued distinctions 
of so many years, and so many and grt it levo- 
lucinns, many grants and pm chases of estates 
have been made to and by many oiheers, soldiers, 
andothdfb, who me now possessed of the same, 
and who may be liable to actions 'll law, upon 
several titles , we are likewise willing that all 
such differences and all things rel iting to such 
grants, sales, and purchases, sh til be determined 
111 pailinment , which can best provide tor the 
just sacisfacti#)! of nil men who are concerned 

And we do tiithei declaic, ibit we will be 
ready to consent 1 1 any acrorattsotpirli uncut 
to the purposes at res ud, and loi the tull satis- 
faction of allAncus due to the oihccis and 
soldiers of the Army undtr the command of 
general Monk , and th it tliey blmll be received 
into our seiviee upon ab,;>ud pay, and condi- 
tions, \s they now enjoy — Given under our 
Sign Manual, and Pi i\y Signet, it our Com t 
at Breda, the 4- 14th diy of Apul, 1600, in the 
Cwclfih jear of our leign 

TAc King's Leitph lo the IIojLsr o/ L ords 

C R. Right trusty and right well be 
loved tjousins, and right tiusty and well-be 
loved cousins, and trusty ind right well be- 
loved , we greet you well Vve < uu at I avr 
a better reason to promi<ie oinsclt in end of 
oiu common siilfc rings and c d unit lO'i, and tint 
oifi own just power and autlionry will, wth 
Grod's blessing, be lestorcd to us, than that vou 
aic again acknowledged to have that huIjo- 
iity and jurisdiction which hith alw lys be- 
longed to you by your hath, and the lundi- 
mcntal laws of the Hnu and wc have thought 
It very fit and s ife for us to call to you for 
your help, in the composing the confounding 
distemper-* and distractions ol the kingdom , 
in which your sufiei mgs are next to those we 
have undergone ourself, and therefore you 
capnot but be the most pioper counsellois for 
removing those mischiefs, and for preventing 
the like for the future How great a trust we 
repose in you, for the procunag and cstablish- 
jng a blessed peace and security for the king- 
dom, will appeal to you by our inclosed De- 
claration; which tru<»t, we are most confident 
you will discharge with that justice, and wis- 
dom, that becomes you, and must always be 
expected from you , and tbot, upon your ex- 
perience how one violation succeeds another, 
when the known relations and rules of justice 
are once transgressed, you will be as jealous 
for the rights of the crown, and for the ho- 
nour of your king, as for } ourselves and then 
you canpot but discharge your trust with good | 
success, and provide for, and establish the 
peace, happiness, and honour of King, Lords, 
and (Ammons, upon that foundation which 
Gun only support it ; and we shall be all happy 
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fn each other * and as the whole kiii|doirii^jli 
bless God foi you all , *80 wo shall hm oili^i^ 
obliged in an especial manner lo thank you ^ 
paruculai , accoi^mg to the afieetton yo)i shaft 
evpress Cowards us We need the less enlarge 
to you upon this subject, because ive have 
likewise wilt to the HoiibCOiComiinoiis; which 
we suppobc they will communicate to you. 
And we pi ay God to bless year joint endea- 
vours for the good of us all. And so we but 
you very heirtily farewell — Given atourCouit 
at Breda, this 4^ 14th day of April, 1660, lathe 
twelfth yt'ir of oui rtign 

The Kino’s Li fu the Firct. 

To our Trusty and Welf-beloved General 
Monk, and General Mountaguc, Geneials 
at {)ea, to be coiumuiiicnted to the Fleet. 

C R Trusty and well-brloved, we greet 
you well It IS no oinall comfort to us, afier 
so long and great ^roubles and miseries, which 
Che whole nation bath gioaned under ; and 
after so great revolutions, which have still in* 

( reused tho^e miseries, to hear that the Fleet 
and Ships, which aie the walls of the kingdom, 
aieputundei the command of two persons so 
XV ell ciispo‘'ed to, and concerned in, the peace 
and happiness of the kingdom, as we believe 
}cu to be , and that the ofheers and seamen 
under youi command, are more inclined to 
return to then duty to us, and put a period to 
these distempers and distiactions, wmch have 

inipoiciisl td, and dishonoured the nation, 
clMiitiwidtn the bleach, and to raise tbetc 
fortuncb by rnpine and violence ; which gives 
Ub great encouragement and hope, that God 
Almighty w/H heil the wounds by the same 
pliibier that njade the flesh raw ; that he will 
proceed in the same method in pouring bis 
bkssings upon us, wluch he was pleased *'to 
(Kc, when he began to afflict us ; end that the 
manitobtation of the gbod affection qf the Fleet 
and Seamen towards us, and the peace of the 
nation, may be the prologue to that peace, 
which was nrst intcriupced by the mistake and 
misunderstanding of their predecessors ; which 
would be such a ble'^sing upon us all, that we 
should not be less delighted with the^manner, 
than the matter of it 

In this hope and confidence, we have 
sent the inclosed Declaration to you ; by ifhich 
you may discern, how much we are willing te 
contribute towards the obtaining tlie general 
and public peace in which as no man can be 
mure, or so much, concerned, so no man Caa 
be more solicitous for it And we do earn- 
estly desire yoii^ that you will cause the Mid 
Declaration to be pubbslied to all the Offioera 
and Seamen of the Fleet ; to the end, that they 
may plainly discern, how much we have put it 
into their power to provide for the peace and 
happiness of the nation who have been always 
understood by them to be the best and nidSt 
proper counsellors for tliose good ends r and 
yon are likewise farther to declare to tlMUs, 
that we hare the same gracioni purpose to- 
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wards tlienii which we have eyprecsad towards 
t)M Army at land ; and will be as ready to pro- 
vide for the payment of all ariears due to 
them, and for rewarding them according to 
thpir fKveral merits, as we have expressed to 
the other ; and we will afwgys t^e so parti- 
cvdar a care of tlieni'and their condition^ as 
shall manifest our kindness towards tlicm. 
And so depeiKling upon Gbd's blessing;, for in- 
fusing those good resolutions into your, and 
tb^ hearts, which are best for us all ; we bid 
you farewel. — Given at our Couiit at Breda, 
this 4*l4th day of April, 1660, in the twelfth 
year of our reign. 

^ The King’s LETiEa^/i; the Lord Mayor and 
Aldermen of the of LxmxyQVi . 

To our Trusty and Well-belove^l the Lord 
Mayor, Aldermen, and Common Council, 
of our City of London. 

C. E. Trus^ and well-beloved, we greet 
ou well. In these great revolutions of late, 
appened in that our kingdo\n, to the wonder 
and amazement of all the world, there is none 
that we have looked upon with more comfort, 
ahnn the so frequent and public manifestations 
of their aifectioiis to us in the City of London ; 
which hath exceedingly raised our spirits, and 
which, no doubt, bath proceeded from the 
Spirit of God, and his extraordinary mercy to 
the nation ; whjch hath been encouraged by 
you, ahd your good example, to assert that 
overnmeiit under which it hath, so ^nny 
undred years, enjoyed as great felicity as any 
nation in Europe ; and to discountenance the 
imaginattous of those who would subject our 
eubjects to a government they hove not yet de- 
vised, and, to satisfy the pride and ambition 
of a few ill men, would iiitroiluce the most 
arbitrary and tyrannical power that was ever 
yet heard of. How* long we have all sulfered 
under tho^e and the like«'devices, all the world 
takes notice, to the no small reproach of the 
English nation ; which we hope is now pro- 
viding for its own security and redemption, and 
wi^l be no longer be witched by those inventions. 

llowddsirous we are to Voutnbutc to tlic ob- 
taining the peace dnd happiness of our subjects 
without effusion of blooil ; and bow fur we are 
from desiring to recover what belongs to us by a 
war, if it can be otherwise done, will appear to 
you by the inclosed Declaration ; which, to- 
gether with Uiis our letter, we have intrusted 
our ri^Vit (rusty and well-beloved coVjsin, the 
lord viscount Mordeunt, and our trusty and 
weU-lieloved servant, s>ir John Greenvil knight, 
on* of the gentlemen of onr \>ed-chafiiber, to 
deliver to you ; to the cmuI, that you, and ail 
thorwt of our good aubjecta of that our city of 
IjondoB (CD whom we dt bire it should be pub> 
Ufhed) mny know, how far we are from the 
dedre nf reveuge, or tliat the peace, happiness, 
mdi •ccurity of the kingdom, should be raised 
«|ipgA toy .other foundation than the affections 
Ipjl; Awrtf of our oobjecti, ami their owncon- 
PP 
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We have not the least doubt of your just 
sense of these our coudescensiohs, or of your 
zeal to advance and promote the same good 
end, by disposing all men to meet us with the 
same utfection and tenderness, in reston'iig the 
fundamental Jaws to that reverence that is due 
to them, and upon the preseivation whereof all 
our happiness depends. And you will have no 
reason lo doubt uf enjoying your full share in 
that happiness, and of tiie improving it by our 
particular affection to you. It U very* natural 
for all men to do all ihe good they can for 
their native country, and to advance the honour 
of It ; aud as we have that full affection for the 
kingdom in general, so wp would not be 
thought to be without some extraordinary 
kindness for our native city in il^t particular; 
which we shall maiiifpi* on all occasions, not 
only hy renewing their chartei, and con6rming 
all those privileges whicfi they liave received 
from our prcdecessois, but by adding and 
granting any new favours, whicti may advance 
the trade, wealth, nnd honour of tiiat our 
native city ; for which we will be so solicitous, 
that we doubt not but that it will, m due lime, 
receive some benefit and advunrage in all 
those respects, even from our own observation 
and experience abroad. And we are most 
coiiHdent, we shall never bo disappointed in 
our cxpcctatirtn of all possible service from 
your affections : and so we bid you farewel. 
Given at our Court at Bredu, ihe 4-14tb day 
of April, 1660, in the twelfth ycarof our reign. 

Lord Clarendon tells us, that “ The Committee 
who were appointed by the House of Commons 
to, prepare an Answer to the King’s Letter, 
found it hard to satisfy all men, who were well 
contciiied that the King should he invited to re- 
turn ; but some thought, that the guilt of the 
nation did require less precipitation than was 
like to be used ; and that ibe treaty ougiit first 
to be made with the King, and conditions of 
securiiy agreed on, before his majesty should 
be received. Many of those, who bad confer- 
cd together before the meeting of the Parlia- 
iiienr, had designed some Articles to be pry- 
pared, according to the model of those at Ki)- 
iingworth, in the lime of king Harry the Third, 
to which the King should be sworn before he 
came home. Then the Presbyterian party, of 
which there were many members in Parliament, 
though they were rather ironblesomc than 
powerful, seemed very solicitous that somewhat 
should be concluded in vencration'of the Cove- 
nant; and, at least, that somewjiat should be 
inserted in their Answer to the discounteuance 
of the bishops. But the warmer zeal of the 
house threw away ail those formalities and af- 
fectations: they said, * they bad proceeded too 

* far aircitdy in their Voto upon the receipt of 

* the letter, to fall back again, and to offend the 

* King with colder expressions of tl^air doty.’ 
In the end, after some days and debate, finding 
an e^ual ioapatieuce without the walls to that 
within the house, they were contented gratify 
the Presbyterians in the length of Uie Anonrerf 
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and m ucing some expressions which wOok) 
please them, anif coold do the King no preju- 
dice ; and all agreed^ that this Answer stiould 
be returned to his Minesty, which is here in- 
serted in the very words.*' 

The Answer of the House ^Commons to the 
Kino. 

Most Royal Sovereign, 

We your Alajesty’s most loyal subjects, the 
Cominoift of England assembled in Pnrliamenr, 
da, with all humbleness, present unto your Ma- 
jesl^the unleigncd thankfulness of our hearts, 
lor those giacious expres-iions of piety, nnd 
goodness, and love to us, and the nations under 
your dominion, w Inch your Majesty’s letter of 
the 4 - 14 th olApiil, dated iMin Breda, together 
with the Declaration inclosed in it of the same 
due, do so evidently coiuun For which we 
do, in the hr-'t place, lonk up to the great King 
ot Kings hless his name, who hith put 
these thoughts into the heai t of our King, to 
make him glorious in the eyes ol his people, as 
those gi eat deliverances, w Inch that Divine Ma- 
jesty hath adorded unto y )Ui royal person, 
from many dangcis, and the suppoit which he 
hath given to your lieroic and princely mind 
undei V vrious trills, make it appear to all the 
woild that you aic precious in his sight And 
cue us leave to s ly, ihit as youi Maje^'ty is 
plciscd to declire your coiihdencc in Parha- 
inents, your rsteem ol them, ind this youi |udg 
inent, and t li iiacter oi them, ih it ihey are so 
necessny foi ihc government ot the kingiom, 
that iitiilicr p-ince nor pc )plo nn be in iny 
toleiable degree Inppy without them, and there- 
fore hay, that you will heiikeii unto then coim 
stis, be tender of then piivi.eges, and cm Ini 
to picscrvc, and pioteet iliem, so we trust, and 
• will, with all humility, be bold to atfirtn, that 
youi Mije-iy will not be deceived in nnd 
that we will never dcpait from that fideliU 
which we owe unto your M ijesiy, that zed 
which we bear unto your tervice, and a con- 
stant Cl dcivoui to advance your honour and 
greatness. 

• And wo beseech youi Majesty, we may add 
this farther for (he vindication of Parliaments, 
and even of the last Parliament, convened undei 
your roy il father of happy memoiy, when, as 
your Majesty well observes, through mistakes 
and niisunderritaiidings, many mconveniencics 
weie produced, which were not intended, that 
those very inconvemencies could not have been 
brought, without violating the Parliament itself 
For they well knew it was not possible to do a 
violence to that sacred person, wlidst the Par- 
liament, wfiic 1 had vowed and covenanted for 
the defence and safety of that person, remeined 
entire. Purely, sir, as the persons of our kings 
have ever been dear unto Pailioments, so we 
cannot think of that horrid act cotniniUcd 
against the precious life of our hte Sovereign, 
but with such a detestation and ubhorrency, as 
we want words to express it, and,iiejit co wish- 
ing It hfRl nnver besn, wc ivish it may never be 
remembered by your Majesty, to be unto you 
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an occasion of sorrow^ ii tl «iU ngnr^ btf 
menibered by us^ hot am that |nttf and UDokAr 
of ramd which it desei'Ves ; beitig the greateit 
reproach that ever was mcorred by any of the 
English nation, dh uStnee to all tlie Protetait 
churches abroad, and a ^pcandal to the ftrofea* 
sioir of the truth of relimoii here at nomb; 
though both profession, and true profeMOrs, aiMl 
tlie nation itself, as well as thePartiament^sreM 
most innocent of it j it having been only Bit 
contrivance and act of some few ambitious OihI 
bloody pel sens, and such others, as by their hi* 
fluence were misled. And as we hope aUd 
pray, that God will not impute the guilt of it^ 
nor of all the evil cousei|iiences thereof, unto 
the land, whose divine justice never involves the 
guiltless with the guilty, so we cannot but gieo 
due praise to your Majesty's goodness, who arO 
pleased to entertain such reconciled, and re- 
conciling thoughts, and with them not only 
meet, but as it were prevent your ParbUmtot 
and people, proposing yourself in a great mea- 
sure, and inviting the Parliament to coimdet 
farther, nnd advise your Majesty, what iimy he 
neecsbary to restore the nnuon to what it hath 
lost, 1 aise up again the banks and fences of it, 
and make the kingdom happy by the advance- 
ment of religion, the security of our laws, liber- 
ties, \nd est ites,and the removing all jealousies 
Hid animosities, which may render uur peace 
less certayi anti durable. Wherein your Ma- 
jesty gives a large evidence of your gieat wis- 
dom, judging might, that, after so high a dis- 
temptA*, and such an univer&al shaking of tho 
leiy foundations, great care iiiu^t be had to re- 
pur the blenches, nnd much circumspection 
and industry used to provide things necessary 
for the strengthening ol iho^e repairs, and pre- 
\ cnting w h itsoever may distui b or weaken them. 

We shall immediately apply ourselves 10 
the pi ep II mg uf these things, and in a very 
511 lit time, we hope to be able to present them 
to your Miye:,ty ; and for the preseat do With 
ill humble thankfulness, acknowledge your 
giaeeand laioui in assuring us of your royal 
concurrence with us, ind Saying, that we shall 
notcitpccc any thing,from you, but what fOa 
will be ns ready to giie, ns we to receive* 
And w e cannot doubt of your Majesty's e6[bc- 
tuni performance, since your own princely judg- 
ment hath prompted unto you the necessity of 
doing such things , and your pmty and good- 
ness hath earned you to a fiee teiuier of (hem 
to >our kitthful parliament. You speak asa 
giacious king, and we Will do what b^ti duti- 
ful, lOving, and loyal sutyects ; who are yet 
more engaged ti^ honour, and highly esteem 
yt or Mdjesly, for joor declining, as you were 
pleased co saj, atl foreign assistance^ and rather 
tHisting to your people ; who, we do assure 
your Majesty, will, and do open their anns> with 
their hearts to receive you, apd wdl ware nei- 
thei their estates, nor their lives, when your 
service shall r<N)uire it of thefn. ^ 

And we have yet more cause to eti)at|^ Ottf 
praiso, and our prayers to God for your 
that you have continued unshaken in yoor 
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fiftith ; that neither the temptation of allare' 
ment^ persuasions, and^promisesfi'OinBeducint: 
papists on the one hand, nor the persecution, 
ana hanl usage from some seduced, and mis- 
guided professors of the protestant religion on 
the other hand, could at all prevail on your 
Majesty, to nmkc you forsaUe the rock of 
Israel, the God of your fathers, and the true Pro- 
testant religion, in wiiich your Majesty hath 
been bred ; but you have atill been as a rock 
yourself, firm to yeur Covenant with your and 
our God, even now expressing ydur zeal and 
jsfiection for the protestant religion, and your 
joare and study for the propagation thereof. 
This hath been a rejdring of heart to all the 
faithful of the land, and an assurance to them 
that God would not fofsake you ; but after 
many trials, which should but make you more 
precious, as gold out of the fire, would restore 
your Majesty unto your patrimony, and people, 
with more splendor and dignity, and make you 
the glory of kings, and the joy of your sub- 
jects : which is, and shall ever be, the prayer 
of your Majesty’s most loyal subjects, the Com-, 
mons 6f England assembled in Parliament. 

Which letter was signed by 

Sir Harbottle Grimstone, Speaker. 

The King’s Proclamation cuucerning Trai- 
torsj June 6, 1660. 

Whereas Owen Jloe, Augustine. Garland, 
Robert Ticbbourne, &c. being deeply guilty of 
that most detestable and bloody treason, in 
sitting upon, and giving Judgment against the 
life of our royal father; ami out of a sense of 
their own guile, have lately fled and ob>cured 
themselves, whereby they cannot be appre- 
hended and brought to a personal trial for their 
said treasons, according to law. We do there- 
fore by the advice of our Lords and Commons 
in ^Parliament assembled, command, publish 
and declare, by this our Proclamation, That 
all and ev/^iy the person^ before named, shall 
within fourteen days next after the publishing 
of this our royal Proclamation, personally ap 
pear, and render themselves to our Speaker, 
under pain of beine excepted from any 
Pardon ur Indemnity, both for their respective 
lives artd estates. ' 

The following Declaration, containing assur- 
ances of mercy, had been ptibllsbed by Charles 
(he Second, uuring his stay in the isLand of 
Jersey m 1649 : 

Ills Msyesty’s Declaration to all His loving 

' Subjects in his kingdom of England and 
Dominion of Wales, published with the 
advice of his Privy Coun61. Chahcbs, the 
' Second of that name, by the Grace of 
God, King of England, Scotland, France, 
and Ireland, Defender of the Faith, &c. 
To all persons within our kingdom of 
dominion of Wales, to whom 
th^ pfOseots shall come, greeung. 

.cannot, without unspeakable grief 
ap4. sorrow, call to iiiind> nor, without horror, 
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express, how tliat our dear and royal father, 
king Chailes of ever blessed memoiy, hatli 
been mo^t barbarously and most cruelly mur- 
dered by the hands of bloody traitors and 
rebels, within our kiugdoin of England, with 
proceedings and circumstances so prodigious, 
that the particulars induce father aniar^ent 
than expression : and although we have hither- 
to seemed silent in a matter so highly concern- 
ing us as not publicly to express to the people 
of England our grief of heart and hi]^ detest- 
ation of that heinous fact; yet being now 
safely arrived in a small part of 'our own* do- 
minions, at the Island of Jersey, we have 
thouglit fit rather from hence, whtre our king- 
ly authority takes place, than from any foreign 
country, where we have been hitlierto necessi- 
tated to reside, publicly to declare, That, out 
of a bitter sense and indigoutiou of those hor- 
rid proceedings against our dear father, <ve 
are, according to the laws of nature and jus- 
tice, firmly resolved, by the assistance of 
Almighty God, though we perish alone in 
the enterprize, to be a severe avenger of 
his innocent blood, which was so barbarously 
spilt, and which calls so loud to heaven for 
vengeance. And we shall therein, by all 
ways and inetiiis possible, endeavour to pur- 
sue and briiij^ to their due punishment those 
bloody traitois, who were ciiher aciois or con- 
trivers of that unparalleled and inhiimun murder. 
And since it h ith pleased God so to dispose, 
as by such an untimely iMaityrdom to deprive 
us of so good a father, and England of so gra- 
cious a king, \>e do further declare, ‘ That, by 
his death, the crown of Knsland, with all pri- 
vileges, rights, and pre-emmcnccs belonging 
iherennro, is, by a clear and inuioulncJ iighc 
of succession, justly and lineally descended 
upon us, as next and immediate heir and suc- 
cessor theieunto, witliont any condition or li- 
mitation; without any intermission or claim; 
without any ceremony or solemnity whatsoever; 
and that, by virtue thereof, we arc now in nglit 
Uwlully seized of the said ciown, and ougiit, 
by the lawN of God, and that nation, to enjoy 
a royal power there ns well in Ciiuicii asCout- 
monweaith; to govein tiic people ot that ling- 
doiii according to the ancient and known luw>; 
to maintain them in peace and jusiic*. ; anu to 
protect and defend them from the oppicssion 
ef any usurped power whatsoevir. And itie 
people of that nation, by the like laws, owe 
unto Aiv and ought reciprocally to pay, duty 
and obedience, as unto their liege lord and so- 
vereign. This royal right of ours is grounded 
upon so clear a tide, is settled by sucli funda- 
mental laws, confirmed by so many oaths of 
allegiance in all ages, is supported by such a 
long continued succession in our royal progc^ 
nitors, and by such a constant submissiQQ of all 
the people, that the same can admit of do dis- 
'pute: no act of oar predecessors orm debar 
us of it ; no power on earth can justly take it 
from us ; aud, by the undoubted laws of that 
nation, to oppose us, either in tbecUijb or exr' 
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•rcise thereof, is a treason of the highest de- 
gree.'-— And altiiougb the bloody contrivers of 
our father's raui‘dcr, out of a pernicious hatred 
to all monarchies, have by I'orce, as much as 
in l:hein lies, disinhciited us of our prtncely 
right thereunto; banished and proscribed us; 
seized all our revenues; proliiJ.iicd all inter- 
course and supi^lies to be sent to us ; and 
have, by violence, imposed upon the people of 
England a new yoke Of popular tyranny, to the 
utter subversion not only of our just right**, 
but of tfitir laws and liberties; yet we do pro- 
fess that we cannot persuade ourself that the 
body of the English nation hath so far degene- 
rated from their antient loyalty and virtue, as 
to consent to these horrid proceedings agaiiint 
us, or to approve the casting off tliat kingly 
Governmenti under winch liiey and their fore- 
fathers have happily {loiirished «io inany ages 
past, to the envy of ail tlicir neighbour nations. 
Ilow can that once happy nation of England 
despair of blessed days under a loyal sceptre, 
and vainly hope for thoiri under llic ijoii rod of 
an insolent niulluudL ? no, v,c cannot look 
upon these sad and dismal changes as the de- 
sires or intentions of the better part of our 
subjects of that kingdom; but rather as the 
designs and coiitiivanres of those wicked mur- 
derers of our fallicr ; whoso aniljitiou is end- 
less; whose aval ice is unsatit^hlc ; and uhose 
guilt hath made them desperate : and there- 
fore out of a confidence we have «)f the loy- 
alty and good affections of iiuinv of our sub- 
jects of that nation, and as wvH fisr their en- 
couragement, still peisist in their initmal 
allegiance and ribedicnoe to us, as lor the se- 
cynty of such as sliall yet return to thtir du- 
ties and loycdties, we have thought fit hefeby 
fnrilier to declare. — '1 Lat v\e aie giacion-ly 
pleased to receive ail pcisons of our kingdcio 
of Englanil and doiiiiuiou of Wales, other than 
such who voted or acted in that hioody mur- 
der of our dear fatl>er, into our royal grace, 
mercy, and protection; owning and csuenimg 
them all as our good and loving suhjecis, whom, 
upon access to our Liiigly authority, we shall 
hold ourself bound, accordii^ to the 1. w ol 
^3od, the known laws of that nation, and the 
duty of our kingly otlice, to protect, maintain, 
and preserve in wealth, peace and happiness. 
And fill- a clear evidence of our goocl inten- 
tions towards them, we shall he contented fiec- 
Jy to pardon, or otJienvise hy act to declare or 
hold indemnified, ail peisons witliin our said 
kingdom of Knghmd and dominion ol Wales, 
except as before excepted, for any matters 
whatsoever relating to the late unhappy wars 
and cHsiractions. And we shall, acc()rdii\g fo 
the example of our dear father, be ready, upon 
the establishment of our^royal throne, to make 
such further concessions, for tlie satisfaction 
and security of our good subjects in general, 
and of nil interests in particular, as siiali be 
adjudged most to conduce to the peace and 
happiness of that kingdom.— And w'e do fur- 
ther declare. That we shall give our utmost 
assistdbee to restore parliaments to their an- 
VOL. V. 


cient dignity and honour, and shall >preserT« 
their just privileges, and join to repair allthOfte 
injuries and affionts tviiich have been done tts 
the members of that high court. — And be* 
cause all ways of gaining a mutual coiilidence 
betwixt UB and our good subjects are at pre- 
sent obstructed, by tjie usurped force and 
power now prevalent in that kingdom, Vve ara 
therefore resolved to make use of such expe- 
dients as shall be necessary for the suppression 
of that tyraniiiral and unjust power now exer- 
cised over them, and fin- bringingHo their due 
punishmcift tbo^e bloody murderers of our 
dear father, for shaking off the heavy burdens 
and taxes tliey now groan under, and for rf- 
storing our just riglits,^Ad the ancient liberties 
and freedom of the English nation ; not doubt- 
ing but we shall find all our good subjects 
ready to concur and to assist us in our just 
and pious undertakings for those ends. — diid 
in tlie mean time, xve require aud coiniiiand 
all our said subjects, according to ihcir duty 
to God, iheir allcKiaiice to us, their scveriu 
oaths and proie>tatii^^ns, and th^ love and af- 
fection they bear to the peace of their' native 
country, tliat they do not betiay tbefr lawiul 
king, nor the glorious liberties and laws of 
England, into a perpetual slavery, by acknow- 
ledgment of, or voluntary submission tu, any 
new forms or models of government, under tliu 
name or mask of a Free Slate, nor under any 
other titie or jiretence whatsuever. — Given al 
'our court at Castle Elizabeth, in our Isle 
of Jersey, 31st Oct. 1619, the 1st year of ouT 
•eigd. 

In the next year, Charles was prevailed 
upon by the Scots, to issue the following De- 
claration, * likewise containing assurancuB of 
nercy : 

By the Kiko. 

His Majesty t.ikiog in consideration tbal 
merciful dispcns aion of divine providence, by 
wbicli be hath bvcii recovered outfcf the snare 
of evil couRstl, and having ultuined so full per- 
suosion and cmifideiice ol the loyalty of his 
people ill Scollaud, with whom lie hath too 
long stood at a disVince, and of the righteous-' 
iicss of their cause, as id join in one Covenant 
with them, and to cast himself and Ins interestB 
wholly upon God, and in all matters civil to 
follow the advice of his parliament, and such 
as shall be entrusted by them, and in all mat-^ 
ers ecclesiastic the advice of the geheral as- 
>emb1y» and their cornmissioiiera ; And being 
cnsible of his duty to God, and desirous to ap- 
irove himself to the consciences of all his good 
ul^ccts, and stop the mouths of his and 
dieir enemies and traducers, doth in reference 
to his former deportments, and as to his reso- 
lutions for the future, declare as follows : 

* A Declaration hy the King's Majesty to 
his Subjects of the Kingdoms of Scotland, ,Kd|^ 
land, and Ireland." Edinburgh, printed by 
.Evan Tyler, Printer to the Kings most Excof* 
lent Majesty, 16^0^ 

39 
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1 Hough his Majesty as a dutiful son, be 
obliged to honout ihe incipory of his royal ti- 
thcr, and have in csiiin Uion the jicrson of his 
muiher, yet doth he desire to he dccjly- 
hnmhlcd and ifilictcd in spine hcioit God, be- 
cause of his latnci s In arkeniiig to and follow- 
ing cui e iiincLis, 'ind^Jns oppo^ltlon to tlie 
work of Uefur n itiori w d to the '^oltinii League 
and Co^ell mt, 1 j\ vviucli so tiukIi i i the blood 
of the Loid’s pti)j)le li itli been tin d in these 
kmgiioms /Viid tor the idol uiy of Ins inother, 
the tultialion win uof in the king’s imiisc , as it 
was (ii.ittf r of gieal •'lunil ling to all liiL Ihote,- 
tdht ctiuiciics, so e )uld it not hut be a high 
piovocation igainst imp who is i |v tloiu God, 
visaing the sms o* theValicis up ^ thednl 
dien And II tit Ins M ijLst> miglit t vltniu to 
Jisfoiiiivi eon ;;c ami a.-tions, m ljihn\mgoi 
the ad\ir'' n I iikingin tlie u ly of il ^'ho 
Of <*])p(ifa i( to iht^ ( )\ 1 1 ant, cind lo t' e woik 
of Gi d, and no , it t \( um hn (n-l yn g to gi\t. 
fcaii'*fu lion t ) til )nst and i s ii\ tlcsiits ol 
ll e ls.li’ an i Lin dom < t Si^otl ii d, i oin hi*, 
cdacuion and age, . i d tvil emiiiti iud tom- 
]n.nv, ind fiom ihe ti ingv. nl n iltnl \ ro- 
ceedings of s^.ctll t, n iinst li s mv d ivthci 
aud in itftu me to icligi ni a id the le.cntg) 
vcriiintntof i c Linjdnn oi J ^l\nd,lowhi h 
he liiilli tilt uaduubicd ii^l L ol su ct^sion, >tt 
knowing tint he hath to ilo v itb God, 1 e doth 
ingenuously ni kiioss it dg< dl hisown&in-s ind 
all tl ( "ins ol h s f all i 1 msc, ti uing p r- 
don, aid liojniig foi ijieit^ iid ueo tilimon, 
fhro'ik.h tlie blood ol LsiisChiiit \ id he 
dolli \4lne tie cjiist uu tdilusts, ill It well 
inada b> 1 is pt j le to tl ^ tin out 1 1 gi ire on 
ins h ll li , whui e s o ul i 1 oppo>i 1 »u to the 
ivoiA ol G d, ll a jiiiLui i usu i iiv ol lonu; 
tilth ling patii nc" an 1 ne ly ii|( i L t louls 
pirt, ind lo, illy up III tl ' il, j < olli he liopt , 
Sind shall t ' ( It lb I lu ( I ihc gicntist tikdis 
ot then 1 nt ul a it i ni lo him and tohisgo- 
■xeinm nr, Ui c t will o itmut in piaytl 
an I - ij>j. t on t ) C M r h m, to it the Lord 
1 1 lul p I ll td liini to tins d iy,not 
wiU t\ idiiit; ol an 1 It o\sn ginlLinvss, nn> he 
rljuiu wall il n, »nl iwl him to eai ihe 
I ord his God, .1 ni to im h iiih i^tifect 
heut and willia wihnii rmnd licdi^s A 
hts life 

And h s Mijcstv hasm ni fu'l ji^isuasion 
ol iht pislirt ul tfpnty of all the heads and 
aiti Its ihirtol, now sw nn and suhseiilu d i! e 
intion ll Covoiiuitof the Kingdiin of ^cot 
land, md the ‘so turn L i^ue nul C o^enant ot 
the thite Kingde iis ot >(oil md, I nglaiid an I 
Xitliiul doth celaii tint lu liiih not swoin 
and biihsc ibed thtsi Ciitiiiif**, and ciuiud 
into tlie oath oi (lod v> ith Ins piuplo, upon an^ 
smisiti mten ion and ciookt d iJtsjgn loi at 
taimiig las own cuds, but so tar as hum in 
wei ntbs wiil permit m the truth and binccrjty 
of h b iie.irt^ ami tluit ht is fii uL le'-oivcrl in 
the Lord’s slien^tli t 3 adnere tlitieto, and to 
prosci ute to tiie utmost 0* hi-) povier all the 
«n in theieol, m his station, and edimg, really, 
const iiuly Jud smceiely all the days of bis hie : 
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I In order to whieh he doth in the first place 
j piofess and declare, that he will hate no ene- 
mies but the enemies of the Covenant, and 
that he will have no fiiends but the ti lends of 
the Covtninr And theicfoic as he doth now 
detest and abhor all popery, snpciaiitiou and 
idolatry, together with prtlafy and all eirors, 
heresy, schi«m and prt 1 ineiits", and usolvcs 
not to toll late, niueli les!i alLw my of these 
m any put of h s Majesty’s dominions, but te 
oppose itim elltheitlo, an 1 lo cndeiKUi the 
txtiipilion theitof to tlu lUiiiost ol Ins power; 
So doth lu. Ul a ( hiivii n txhoit, and a^ a 
King require tli it all siieli ol his subjects who 
have sio d m oppu'^itmi to the Solemn Lc igue 
lul Coven vnt . nd work oi Reloimuion, upon 
a pretenre )t kin^^ly mtcust, or uw other pre- 
text wliiLootvei, to I y do Ml intir enmity 
i gainst tlu e.tus< iiulpeo}ncff God, and to 
cei-jp to pieLi the mteic'-tot unn to the mte- 
icit ot God, which n itli I etn one if those 
tl mgs til It I . til occ i loiiid many tioublLS and 
t.il imiticb in Lhesv Ixmgdoi s, and beiii^ insist- 
el 11 to, will lx "0 fiom estdiisiimg ot 
the linp/s llnone, iliil ir will piove in idol ot 
)e doiisy i» piovoke u it > wi itli 1 ii i who is 
King of ] n s and r u ol lords 1 lie king 
slikll d^^ay^ I ^tei in them be>>t sei\ ills, and 
niOat lo^ ll snbiteus, who sene him and seek Ins 
greatiu'-sm a u lit line ol sul uidnnlnm unto 
G >d, giving unto God the ilm ti at i e God’s, 
ami unto ( asai tlu ifiin tint m tasu’s, 
and I evolve I i not to love oi c oun n mee any, 
who h IV e so little eonseu lue .md pietv, as to 
follow his intere Is with i f lejudiee t > llit gos- 
pel md the kingdom ot Jesus Gini t, whieli he 
look^ not upon as a dutv, but as ll i teiy, and 
driving of sdl tlesi mis, undei i | lelencc ot 
mamt lining loy d luthoiity an 1 gre ilness 

II Ills Mijesly being e nvnicul m con- 
seienri of ihe exceeding gi c if "111101111 ss tnd 
mil iw lulnt^s III ill ll lie iiy .iml Pe ice mule 
willi the l)l )o ‘y liish Rebels, who tie leluions- 
ly shed llu blood ol "o many ot Ins I uUilnl md 
loyal subpr is iii iielaml, ai d of allowui^ unto 
them the libeitv ot the Popish leligion, tor tlie 
wliuliht fl n'l lium Ins lu lit dtsne to b« deep- 
ly humbled before the 1 )id And likewise 
ciiisdenng how many bieiehes hive been 
upon til 11 part, loth dee 1 lie the s imc to be 
void, and tint Ins M ijesty is ahs lived therc- 
liom , being iiuly sonythit he sh uld have 
sou^lii unt( so uidawlul help lo lesionng of 
him to hi> llnone, and ii solving loi ihe time to 
eonu , liUiiei lo chouse atHieti m th m m 

III As his Maitsty did m tlu lite Trei- 
ty wiih liis j.eoplc m tins kmiidom, igree to re- 
eal and am ul all Commis"ioi s ..gun t my of 
his subjects wlio did adheie to tlu ( uvinant, 
amJ nionaieiiieal goV^inineiit in any of his 
kingdoms, so doth he now dvclaic, thac by 
eomraissioii itingof some peisoiis by sea, against 
the* people ot Lngl md, lie Old not iiitgnd da- 
mage Ol mjuiy to Ins oppiessed . ml furmlest 
subjects in tl at kingdom, who follow their 
tiaiie of merchandize in then lawful cdllmgi, 
but only the opposing and suppressing of those 



wbo hftd usurped the government, and not only 
bar h’rn fiom his just right, but also exeicise an 
arbitrary power over his people, in those thinj^ 
fvbich concern their persons, consciences and 
€<110163 • And as Since his comi ig into Scot- 
land, he hith(;i\cn no Commissions agamst 
any of Ins subjects in F nglanU oi Ireland, so 
he doOi I’ereby pssuie and dochiro, lhat he 
will give none to tlni prejudice or damage, 
and whatPMi •■h II he the wrongs ol these 
tisurpc*Is, tint he < j 11 he so fii lioin avenging 
these up > i my vvlui me ir< c t' eieof, hy intci- 
ro^itin^' p 1 '‘t'ppmg the liberty ol ti ide and 
inerch 'll h c oi othcivvis'*, th it ht will s«ch 
then vood, . irl to tic lUmo'-L tmploy his roy il 
powei, ihtt they may ht urotuted ii 1 defend- 
ed .igain^-l jliv, urijmt vi dv ace of (dl ni< n wlnt- 
•oevti And alb it I) s Majesty clean etii fo 
const uct \ til ol the iiilc iiio’^s ol tno‘*L(iii lo- 
leiciKC t j li 'j ’'d i] sr^)wlo Inve I c ii .iclivt* 
jn rouiisf 1 or am s an nnsr I he Covt i mt ; Yet 
feeing t onviiici d ih it it <lo<h toiidiict (o’* iht 
lion nr of f/od, the cood i f Ins cm t, and his 
own horioui ind li ipnine^*?, and fji the pc ict 
anlsihiv o( tlu'^c Lii j^dnms, tlm ‘iiuh h'' not 
cmplovt^J in I I c s of , ) \ci md ti iSi, hed Uh 
declaie, in it iic will not ^’inplov noi give C oin- 
m ^'■i ms to my sprh, in *i\ lliey h ivc not o»dy 
r ikeii Ol no V (. 1 tin C ovri mt, hi t nl>3 li ive 
given suIIk lent tviftn ts ol ihcii mtcgiitv, 
earn i o, md nf rii /ii t > the \ >il f i ll^fonn i- 
n m, mdshilll dc I uc 1 c ap dih of tinst hv 
the puJiiiiHiitol eithci kingdom respti five 
And his r i|C‘tv im m th ^ s line n o'mds, d itli 

I e I by rcc il ill ( omnmsi ms eivcn to miy s u h 
jicisois, to umi: I I such pci 'soils v.iil o 
much l( iidt i g )id iindc is» m Im^ hetwULt 1 1 n 
and his suhjc cis, iid tin s iHmg mid prt^eiv- 
111 ; 'i him I ICC m thcM km dims, tint they 
will n )t gin noi rrp iic at his j\1p) st /'s it- 
solutiins an I pi r<.eJjn’s therein, much le^s 
imoiv djsnmif jl v *■ i i\ nni!: in idivul'^dw^y 
iiiito llic 1 i Min of ic» t onhl( rspeci illy 
fince* upon tm i pi ns and g''od (h j oitmcnt, 

II ere IS a ic,.ia-s left unto llicm in in iimti 
above cxprc'Sf d 

And iis his M ijC'ty h ith given sitisfvrtion 
to tlie just an 1 necessai) ik sires of tbcKiik 
and Kingdom of Scoil md, so doth he heuby 
assure' and dt c 1 vrr, that he is no le^s willing 
and desirous t ) tive sTtisficnon to the just md 
neccS'.ni V cksih i of Ins yood sulaec’s m Fnir- 
iand and Tidmd; and m t«)kon tUi of, if the 
hnubts of p'’!* 'loicnt f 1 iigl 'll 1 ‘‘ittmg in f'^it- 
dom, sh ill t i 1 ’ ( c t ) f u ■'eiit umo mm the 

ropo'-ilions of p^ ce c<iccd ation by both 
ingdorn**, he will not op y i^roi 1 t > the sime 
and jsiidi alLc"- itioiis the rc mr it, i-i l! h^nMs 
of parliamrnt m iCMid rf the cc istiMiion <»f 
nfTairs, and tJie 'r 1 of his ’\f j m J 1 s 
Kmt^doms, shall indce i c’l *'s ir ,1* t do v hat is 
/urlher uec es try tor pioseruung the* ends cd 
•he ‘fulemn J fi^nc nd Coven mt, e'^wcntlly 
in tho'^e thin,^s w h f h c r nc n the Ht h rmation 
of ^ic Chu.cli of Kiw^aiid, ir ha mup, vorshiji, 
discipline, and govei in crit thit not oii’y the 
Directory of y^^oui ip, iha koi lt^u*Jaof Faith 
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PropoBitione and 
Directory for Church Goveinmeut, accorded 
upon by the Synod of Diviuts ut Weatnnnster, 
may be settled, and lhat the Church of Fug- 
land may enjoy the full liberty and freedom of 
all assemblies and power of kiik ccusuics, and 
of all the ordinances of Je^us Christ accoidiiig 
to (he rule of his own VVoid, ani^ that whatso- 
ever IS commanded by the God of heaven, Tiny 
be diligently done for tho house of the God of 
heaven. And whatever heietofoie hnth been 
the suggejtions of some to him, to render hi$ 
I\laje^ty jealous of liis parliament, and of the 
stivants of God ; yet as he hath dedaiccl, that 
in Scotland lie \viil hejarken to tlicir couivel, 
and follow the a adv^e in tliobe things (hat 
conccin tliat kingdom and kiik ; So dotli he 
aibo <lc( laic his hrm icsolotJoii to manage the 
gwfmimntof tl • kingdom of ? nghmd, hy the 
.1 hue <»t h s f iili'in'^ lit, coiij atmg of an Iiouso 
of i nib, .md of an house ol commons there^ 
md 11 thobo tilings lli it concern icligioii to 
prtfei the comi'^c's ( t tlu niinisteis of the gos- 
pel, to all oiIiLi rou isth whitbocvcr, Anil 
that all tlic woi'd may «• c how murb he ten* 
fids the s ifcty of 1 is people., and !i >w piccioii* 
tlieii blood lb m hia sight, and how dtbiioiis he 
IS to iccovei his ciown a"vl r<) ( inmciit iii Lng^ 
land liy peace, hie imaiis, as ho doth t'^torin 
flu bC viccol till c who thit engsgrd in (he 
C o»tJi mf, and Invr bince th it time 1 iithfullf 
folio \c*d tlie too’ ilurcot, lo be duty to Gou, 
aiKi ioy.ilty to him , ho he willing m ug id 
of#)lh f wlio Jiivf hern involved in llKseJalo 
L ) n iKitioi s in 1 n^lmd agimst uligion and 
govenment, to p. ss an Act of Oblivion, ex* 
reptm/ only some ft v\ m ih it inLion, who have 
been chief ohsiiuclci*' of ilie woik of Ueioimn* 
tion, and i hi..t authois of ti t cliangc of the go- 
vcinnmut, niid of thcMrmidei of Ins loy^al fop- 
thei , Ibovuleil, th it lliCM' who ait t<i li ivc tbo 
I ('IK fit of this act lay dr vmi aims, and rctuin 
unto the obedience of tlicir*! iwlul soveieip^n. 

Ihc CommiUet of J^siate-^ of*the kingrlom,, 
and Ocrer.il As^renibly of the Knk of St oilantl, 
having tltclarcd so fully in whvt couccins the 
sectariC', an i the prtsent dcbigiis, resolutions^ 
and at linj;s of tlifeirnmy vgainst the kingdom 
of Scotland, an I tla s uric ('’omruittte nod As- 
•tcnibly Invmg suUic/infly laid opto public 
tlaiiL'Li*^ and diiucb both upon the light hind,, 
and upon the left • Tt is not pccclfulloi his Ma- 
icbly «o add any thi ig ilirrcunto, except that 
m ti ^‘•c thing’! he rioili commend and approve- 
them, tiiid til vt heicbolves to live and du. with 
tliciii nnd )ns loyal snb|ecls, in prosecutiOQ of 
the f nds of the Covenant. 

An 1 wlierf btimt prev uliiig party iti Fng- 
Ivnd, after nil their stiaiigc usurp itions niiiiio- 
sokin actings in that liml, do ipt only keep 
I s iVJ I t ly from the jnvernnirnt of that king- 
dom by foice of to ms, but tilv have now 1 1 - 
vadcH ikc kingdoi » of Stoll <nd, who have de- 
served belter till v^s at tl i ir h?nds, and again''): 
whom they have lojijst rpnrrd, his Majosly 
doth therefore d,c^iro .mri expect that af’ his 
good fcuhjcttb in Fi glami, wl o are add rev 
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and Catechism, but also tl e 
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fo be fAitbful to G»>d and to (heir kine, accord- 
ing to thy C over Jiir, \m 1U lay bold upon ‘‘iirli 
811 opportu luy, md usi ih* ir utmost t ndca 
vours to jiomoie the (nMnuit and alt the 
ends ttu root, and to rec vc i ind re-cst iblish 
the ancient goieimnent ot llif kingdoiii ai 1. up- 
land (under whn h tor n^arly peneratiotis it did 
Hoarish iti peace and pit iity at home, and in re- 
putation ibrnad) and pnvilopcs of the parlia- 
ment, and natne and jMst liberty of the peo- 
ple IJjs lALjcsty desnt") to )<'Snie himstll that 
there doth lein nii iii these «o murh oonfidence 
ot then duty to religion, thnr kinp and coun- 
try, and so many i^paii Ics of the anritnt Tng- 
iiSi) \ dour, uhuh shincr^l^ so f ininentiy in then 
nohh anctstors, is \^jll put them on to bestir 
tiieinschcs lor hit ikinp iht'sokeof those mens' 
oppK sio IS Ir > 11 ! oil their necks Shall men of 
conseu iiM and hon Jiir Set rthgion, liberties 
«iui g \( rnmeni at so low i rite, as not rathei 
to liiideipo in) h iz iid, 1 eltre tlity be thus de- 
prived ot tin m will not all generous men 
< mint .my de itii moi t t dti able, th in to li\ o m 
strvitndi ill ibeir dn}s^ and will not posterity 
blame those who dare atlompt nothing tor 
tlinnstlx* s, and loi then flidihcn, m so good a 
c luse, in '•iirh an exigent ^ Whcieas if tin y ga- 
ther themselves, and take coinage, putting on 
a losohit/on answci ihle to so noble <in 1 just in 
enterprise, they sh 11 lionoui (jod, and gam 
themselves tlir leputition ol pious mgi, woi- 
thy putiiots, and loy il subjei ts, uid be called 
the i( poire IS ot tlie broach, by the pnsent ind | 
fucccedmg gcncrannns , an I they may cerWiii- | 
iy pronubo to themselves a bl€S‘*ing tioiii God { 
upon «o )int ind honourable iinrlei taking foi 
tlie Loid and foi bis cause, lor tbcir own liber- 
ties, their II itivc king and country, and the I'li- 
vdl lab'^ goofi ,ind h ippmcss ot the pos^erit\ 
Whotivci hull toirneiU been his ftlajt sty’s ] 
guiltiness hefoic G( cl, and the b id success th it j 
these hi\o Ind \ ho owned las all nrs, whilst 
he stood 1 1 /^oposiVioii to iKi vvoik ol God, yet 
the slate ot llu qiusliun b inn; now altried, 
and his Majesty liavmi obi i ue 1 lueiry to be 
on Go<l*s suit, and to pritti interest be- 

fore his own, lie hopes ill U the Lord will be 
gracious and counlen inre liis own caii^e, in 
tho liands ot weak ami smlnl instiuinrnts, 
aL,aiii't ill incmies wliatsoe*ei. Ihis is all 
tliatcan be smd by Ins Majesty at present t) 
iht‘'e m laigl md and Iiebunl, it*biuha di*^- 
tonee And as they shill acquit themselves it 
this time in the active discharge of then ^neecs- 
•ary duties, so snail they be accepted beloie 
God/endened lo |m M'ljesty, and tlieii names 
had 111 lemenibi'ince ibiougliout the world 
Given at oui C ouit at Dumtcimlme, the loth 
day of August, 1050. And in the second year 
of our reign 

In Thufloe’s State Papers, vol. 2,p. 2t8, is 
printed the following Instrument, also contain- 
ing assurances of mei ey • 

By lUE Kinc. 

Charles the Secohdi by the grace of God 
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king of LngUnd, Scotland, France and Irelanil, 
Dtkndtrof the 1 aiih, to all our good and loving 
s bjeots, peace and prosperity. Whereas it 
IS appuitnt to all rational and unbiassed men 
ihrous'hout tl e world, tint a certain inechnnie 
fellow, by nameOhifi ( lomvvell, bath by most 
wiekfd and accursed ways and means, ag.vinst 
all laws both divine and human, (taking oppor- 
tunity till ough the lite sad and unnatuial wars 
in our kingdoms) most tjr mnically and trai- 
torously iisiiipid tho supitme powei oler our 
said kingdoms, to the enslaving and ruining the 
pel sons and estates of the good people* our flee 
subjects therein, after he ii id most inhumanly 
and baibaiously butchered om deir father, of 
sacred meinoiy, his just and lawful sovereign : 
these aie tlicicfore in our nunie S) give free 
leave and hbcily to any man whomsoever, with- 
in anv of our thice kingdom^ by mstol, swoid, 
Ol puisoti, or by any other ways ir means 
whatsoovci, to destioy the life of the ‘laid Oli- 
vei Cionnvfll , wherein they will do an act ac- 
ceptable t ) God and good men, by cutting su 
detest ible a vill iiu from the f id ot tiie earib ; 
and whosotwci, whttber soldier oi other, shall 
be instinn e ilal m s » signal i piece of service, 
botli to God, to his king, and to hia country, 
we do by llu he mtsents, ami m the woid ami 
f iilb of .a t hii&t an kiiig, jiionust , .is a rewaid 
foi ins good sei v ir i , to gw I > him uid bis heirs 
f(»i ever pti mnu n, fie I iiul, or the full 
sum in inoiKy, foi whuh sueli a pioportimi 
m.ay be jnn'-h ihcI of the ownei5,aiid also the 
hoiioui of kin^hthmd to him and his hens, 
and il he sinil be i soidien of the aimy, we d(» 
il‘t) pioini e 10 give bun a colonel’s pi ice an^i^l 
suclidionouiabio eniploymtnt, wheicin he may 
b caj) ibic of ittaining to fiiihei prcftrrnenc 
answci able to his merit And bee lusc we know, 
tliitgieat niunbeis iie involved in the sime 
gu It with the said Oliver, moie through hi^ 
crifiy eubnaring dcvKLS, tliiii tlieir own mali- 
cious or wilful melimiions , we do therefor* 
fieelv p iiiloii and fon ivc all and evciy man 
wh i*^soever, lor ill iind everything bv them 
d »nc iiul toinni tred .ij^iinst oiii peison, crown, 
and diiMijlv, Ol vvhatsoevii hatli het^n by them' 
cloi e or (oinnnttid 1 1 the prosecution of tho 
; 1 lie vMrs, jirovided tli ii they or any of them so 
i guillv shill within ‘•i\ cUvs after then eertun 
I iiotui Ol ( roniwcll s de itli, renounce and for- 
I sake thtir rebellious i >orses, and ■'Ubinit theoi'* 
seli(« to Ol r me ley ii d ileinenry ; and also 
whojjcvci sb ill bciore that tinu , uponajiisc 
and fair ojijotlunity leue pnitikmg with 
tbo"C wicked men, and dtfUie hn the just 
iignts and privileges of us »nd our people, Ins 
king and his coiiiitiy, shdl not only be podon- 
ed for whatboever is pist, but ri ceive a signal 
ievvaid,and ‘>lidl be by us cmpIo\ed and trust- 
ed wnh comm lud answeiible tj hisquility; 
excepting only fioiii th s oiir p irdon, VV iliiain 
Lentil >11 I lie Spe.^k*r (f the ( otiimoiis, .ind 
.lolin Hrudsli iw^nisidcnt < 1 ih it bloody court, 
cummoid) calleT the High C^oiiit of Justice, 
and fir Aiilui ILazcliig, and no other; (fut all 
men else to enjoy the full bciiefiC of Uu «ue 
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free pardon, incase they perform the conditions 
above reqiiiicd. Given at Pans, the 3td of 
May 1654 [N S ] 

Wliat Clartndon says of the opinion of «!omc 
lint “ conditions of security sliould he .igreed 
on,'' IS cxpl iiued hy a pasMj;c in liurnet a Sum- 
mary of Afldirs, htforc the Restorution 

‘^1 need rot open the scene of the new pni- 
liameiiL (oi coiuention, as it came aftci wards 
to be called, her uisc it was not siiinmoned by 
the kings writ ) Such uiianiinit\ uppe i cd in 
thetr |)iocLC(ling% tint tlicie n ib not the least 
dispute inioiig them, but ujuni one sini^le point 
let that IS i \ciy import lilt one Hale, *it- 
lei wards ilie I imous ( hiet I notice, moicd that 
a coimn be appointed to look into 

the propositi ins tint hid been itiide, ^nd the 
coi ce MOHS lint h id been oiitifd l v the 1 ite 
king duiiiy llic v\ 'll, piiticululy U the tic ity 
ot wool t, that lioM tlierire they might di 
gest ®iich piopositions as they sliould think fit 
tobesintoiLi to tlio king 1 hi > w is second- 
ed, but J do not lemt ibci I y whom It wis 
foicbCLii, that such a motion might be set on 
foot • ) Aloiik vv IS iiibtiucted I ow to answer 

jt, wh( iibocver it should be proposed He told 
the housf, tint tliere w is yet, beyond all men’s 
hop, all univcrs il quiet all oyer the nation, 
but duie were mnny inccndi mips still on the 
watdi tiyingwheie they could first r'li^t the 
flanip He *'Jii I, lie h ul such copious lufoim i- 
lions ‘‘Cnt iiiiii ( C tiuse tbiiig«‘, tbit it was not 
fit tl ( Y s!i Mild he gener illy known He could 
not iiisw«.r til (he p< iC( , f fhr of the in- 

tioii or of the uai},if iny c'c'iy wi pit to 

ine seiidinp foi the king Wlnt need w'ls Hieie 
vt sending j i )| ositions to bnn ? JMi^'it they 
nut lb well pcpiie them '’id ofTt r tl pm to 
him, wlirn be sbi idd come oui ^ It w'ls to 
bi ing iieill ei uniy nor tre I'^uri with liini, ei 

lliei t » Iri^bt tbrm or to coiruj t tl tm lie 

inoveii ilntibfy vsould imi le I ltd} sfiidom- 
iiiisMoricib to binig ovu tlu king Aiidsud, 
til It I p must lay the hi ime ol all the blcod or 
inisebief tint might fdlovv on ilie be ids of 
* lliose, who should still iiisrt on iny inoiion 
that might dt’ay the pic sent siltlemtiiL of the 
nation Hus vv is echoed wnh «!uch a ‘■hour 
over the house, til'll tiie nioti ui w is no iiioic 
insisted on 

‘‘lliisw IS Hide ed ilicpieif service tint Mold 
did. It was chiefly nwjin to the po^t he wi 
jji, and to the credit he hid Mined lor is to 
the Ilcstontiou itsell, the tide run s i sirong, 
tint he only went into it cU \tM( u ly cun I, 
to get much I'liiR, incl gint icw iids, lor lint 
which will still h ivc a gre u ipptai'inci- iii hi% 
tory If he h ul died soon alu r, he miiht h n 
been morejustlv admired, because less known, 
and seen oi ly m one advautigroos light Ihit 
he lived long enough to in ikc it known, how 
false <i*)u<jgmcnr men are apt to mike upon 
outw ltd appcaianee lo tl c knit’s coming 
In wi^iout conditions may be well imputed ill 
ihe errors of Jus reign 4nd when the esil of 
£o«thaJjJptoo came co«e« wliat he was like to 
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prove, he said once m great wrath to chancetlor 
Hyde, it was to him fchey owed all they either 
felt Ul feared , for if he had not possessed them 
in all his letters with such an opinion of th« 
king, they would have taken care to have pul 
It Ol t of his power either to do himself or them 
any mischief, which w-A like to be the eftect of 
the ir tl listing him so entirely. Hyde answered, 
that he thought the king had so trucayudgmeni 
and so much good nature, that whenllhe ago of ^ 
pleasure should be over, and the idleness of hia 
exile, whidi made him «*etk new diversions for 
want of other employment, was turned to an 
obligation to mina uflairs, then he would hav« 
slnkcii off those entan^sments " 

It IS true that in the confusions which sub* 
bistcd after the deposition of Richard Ciom- 
well, the thoughts of the n iiioii in general wer» 
directed to the calling in of Chai Ic s the second, as 
the most easy, s'lfc, and cei tniii method of estab- 
lishing permanent tianquillity, yet the co-opera* 
tioii of the army in tliat measure, which certain* 
ly could not have been effected without that 
eo opeiation, was extremely doubtful ; so that 
It m ly be questioned by those who most highly 
icbpect tilt good intentions of the upright and 
p Idiotic Hale, whether his motion, mentioned 
bv Runic t, was upon the whole expedient. 
Some delay it must have produced ; and if 
high deb-itcs had aiisen, m the course of di- 
ge‘>ting tjie pronositions, it is by no means im- 
proh'ibic tint tne Restoiation might have been 
prev t nted JVJr Burke well observes, that “ The 
kinjjf did not in reality grant an act of indetnni* 
tv , the pievailing povvei, then iii a manner ch» 
n itioii, granted an indemnity to him. The iden 
of *1 preceding rebellion, was not at all admit- 
ted in tint convention, and ih it parh iinent I he 
llcgicidcs were i common enemy and as such 
given up " Remaiks on the Poiiiy of the \l- 
lits, Ttlivol of his works, octavo tdiiion 1800 
p 190 In aiiolhcr place he s-vys “ ihe nnu 
given to lib by Moiik, was a Tn in tvithout any 
en‘'L of h s duty as a prince , without any re- 
gard to tl e dignity of his crown , without any 
love to his people, disbohite, false, venal, and 
destitute of any pos^lii e good quality w h ilsoev er, 
except a pie isant temper, 'ind the manners of 
i gentleman Yet the Risto iiioii of our mo- 
iiirLliycveii m the j crvoii ol ‘‘iich *1 prince, 
w lb every thing to iim, for without monarchy in 
1 nt.1 Hid, iiiojt cdtunly we never c ii enjoy 
either pe-iec or liberty ^ l^elter to a Member 
of tbcJSJ iiiou 1 A-iScinhly, 6lli vol of his Works, 
ocluo edition, 1808, p 40 

A veiy cunoys Pamphlet respecting the State 
of I ngJaiid, pi lilted in the yeai 105^^, has in this 
ycir(A D 1809) beta republished by the very 
leirned ar d indefatigable Baron Maserts, in a 
volume of Occasion'll h ssnys lie title of 
the p'lmphlct lb, Ihe riitpiL*>tof I nglind sta- 
ted , Or a f 'iithfid and Just Account of the 
Anns of All Parties now Prettiidiiig, distinctly 
tic'iting of the Designments of tJie Roman Ca- 
tliolic, the Royalist, the Pii sbyteiijn, the Ana- 
baptist, liic Army, Ike Late ProUctOfi the 
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pp.rliament, with tlu ir EtTects in p-ypect cf 
ThetnseUe^, of Ouu AnoUicr, ntvl i> e I'u))- 
lie ; clcni'ly evijlencm? tlie uojwniil.ible Kti" 
upon ally from Ji'^nqer Coniest ; and o;Ver:n<; 
Expedient for tlie Cornpo^iiro of I lie Respective 
Di ffereners to the Security, oiid Ad\antiKe ofit 
only of every SiiiL'le Intl-revt, hul to the hii-ipin/, 
Solid Peace unto the NTatioti.” I'lw' 

** Expedient’^ th,* c.illinj; in nf (’h^i-.V ihc 
iccond, of whom a most favj'nr.d le representu- 
tion is given in the pnrnpMet. Some very shrewd 
reflections con(.« rnlnir tlie Restoration are to be 
* found ill a 30tli of January senium, preached 
before the Lords, by tlie great bishop Rutler. 

Resolutions or the Judges upon the 

Case or tul IIlcicidcs. 

(From Kel^ng^s Reports.) 

After the happy Restoiaiioii of king Chailes 
the Second, to his right of tlie Crown of Eng- 
land, which was in May, 1660, several persons 
who wore apprehended for the murder of his 
father, were now to be indicted for that honid 
ircasoft, and in order thereto, the then judges, 
who, at that time, were only the lordRndgnuui, 
then Chief Baron of the Exchequer ; Justice 
Foster, and justice Hide, then Judges of tlie 
Common Pleas, and justice Mallet, then Judge 
of the King’s-Bench, met several times at Str* 
jeantVinii, in Plcct-street, with GrollVv 
Palmer, the King’s Attorney, and sirlJeneagi* 
Finch, the King’s Solicitor, sir Edward 'ruriu r, 
Attorney to the Duke of York; Mr. Wa^ihanr 
Windlvim, of Lincoln’s-inn, and myself, kmc; 
by special order to attend that service .is coun- 
sel for the king, tlierc being ihfii no king’s 
Serjeant, hut serjeant Glunvil, sorjcunt to the 
late king, who was then old and iuliim : and 
in order to the proceeding in that great afiair, 
I was appointed to make as many qiiciies us I 
thought lit to be advised upon; vvhicli T did 
nccordingif, and upon tliem, these things fol- 
lowing were resolved, 

1. That it was better to try thn^c traitors at 
the Sessions at Newgate by Comnussion of 
Gaol- Delivery, than only.hy Specud t’oinmi'j- 
sion of Oyer and Terminer, because then they 
might be proceeded ft?ainst more spc^edily, .and 
arraigned and tried iminediat* ly, by the Com- 
mission of Gaol-Delivery, and Tales might be 
iinmeiliately returned at the Gaol-Delivery 
And accordingly writs were ordered to he made 
and sent to the lieutenant of the T?wcr, in 
whoso custody the prisoners then were, to de- 
liver tliem to the sheriffs of London, ami wr'ts 
to the sheriffs of London to receive them, tfiat 
they might be in Niwgate; which was done 
accordingly. And kcause by an Art of Par- 
liament or Convention which 'sat at the king’s 
comiiiE in, Engli'sh proceedings were continued 
until Michaelmas now close ut hand, but n(»t 
yet come ; therefore those writs to the lieute- 
nant of the Tower a'nd sheriff of London were 
ordered to be in English. 

S. It was agreed. tiiat alb the prisoners should 
brarraigned the first day, before any Qf them 
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were brought to trial ; and ll^ next day to 
j'rofpcd to trial with one or more of them to-» 
gel her, as should he thought lit upon the place. 

3. It was resolved that any of the king’s 

counsel might priv.itely manage the Evidence 
to the Grand Inquest, in order to the finding of 
the Bill of Indictment, niifi aAeed thatit sliould 
he done privately ; it Ijtin*^ usual in all cases, 
that the pn/sccutors upon indictments are ad- 
mitted to manage the evidence for finding the 
hill, and llie king’s counsel are the onlV prose- 
cutors in the king’s case; for he cannot pro- 
secute in person.* •* 

4. It was resolved, that the indictiuciiH 
should be, for compassiiig the death of the 
bile king, (ihe very coinp.vssmg and imagin- 
ing of the king’s death, benijj^ the treason 
within the statute '25 Edw 3,t) and then that 

* Upon the indictment of ILiniy .‘ud othcis 
for Treason, a. u. 17^11, the Solicitor lo* tlu? 
Crown attended the (irand Jury for the lik-’ 
purpose, at the desiie of the Gi.ind Jury and 
l^y leave of the Court. [Fioni the inforinatloii 
of Mr. Claikson, the Auoriiey ur.ploycdlbr 
Hardy.] 

In the Case of tlie earl of SluiirAiuiy, a . d . 
1681, postf the tw<) ('hief Ju'^'iccs, Pemherton 
and Noith, Siii^d, that it had .iIu.m ^ 1* mi tlie 
practice to cxaiiiino tlie Witnesses 1 i*t(aT the 
g' and jury lu public, vvheiKvi r it liad Ik < o re- 
fpiesled hy lli.i-e who prosicutc‘d l’<>r fiV^ ' i.<t, 
Mr. Chri^lMl. appiK henilb lluf (o be tii*' last 
instance of auvli u luaundiire. Sic 1 iiliuktl. 
Com. 303. 15 I'd. 'vote 1. 

** 1 know II /t,” sa\s sir John Havvies m ^his 
Itrtuarks on ColkdgeS Case, k d . 1681 , post, 
“ how long the praclH-e in that matter ol ad- 
mitting counsel to a grand lurv h.iili been; 1 
am suic it IS a very iin)ustifia''le .nid imsuirti- 
alile one. If tin g and jury have' ii doii’ l i \ 
p »int of law, they ought lo have recouisp i-, 
the rouit, and th.it publicly and not privaU'l> , 
and n it rely on the piivnte ofunion of counst!, 
especially kiii^i’s roiiiisrj, \vl o arc, or at Jc.ist 
hchavo thtmselvts as if tin y were, ji.irtii s.” 

f ^J’hc following are the nonis ot the Statute*, 
to which are subjoined a traiulation puhlishefl 
by MK Luders in l;is Coii-'ideralioiis on llic 
Law of Iljcdi Treason in ilic Article ofLevving 
War:” ^ 

Tnc .SiAi CTi' or Treason^. 

[The proo( edings in Pailiaiiicnt, in 3 Ric!). 'i, 
3 P.irl. Jvo. p. 75, dcsoiihe ii as the ’^latute 
made ior declaration of Treason.] 

TheChipiml Fietich.* 

Auxiht, Pur ceo qc* dnersvs opinions ount 
este einz ccz heure , qcu ca^, quant il avient, 
doit vsire dit Tresoii, et en quel cas noun, le 
Roi, k la requeste des Scignurs et tic la Coin- 
iDiinalte, ad fait declarissement q - ensulte ; ceet 
assavoir, Eii cas quant honiuie lait compaser ou 
ymagmer la mart nostre Sciguur le Ttui, Ma- 

• That of the printed Parli.m.ent R<^l is fol- 
lowed where there might be doubt. See 2 Pari. 
Ro. 239. 
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we might lay as many overt-acts as we would, 
to prove the compassing of his death. But it | 

dame sa coinpaigne, ou de lur fit? primer et 
hen ; ou si hoiumo \iolast la compaigne le Roi, 
ct la tibin. hlk It Koi ment ii.aiie , et la com 
paigiie a reisrie.litz et heir du lloi. Et si 
fiomine kvc de gucirt coiiUe iiOblrc ditSeigiiui 
le lioi en son loialiue, ou soit atlheid uit as ent- 
inys iiostic beigiiur k Roi en le roiahnc,doiiant 
a eux eifje tt comfort en son roi ilme ou par 
aillours, et de cco piovablenitnl soit attcint de 
overt fait p ii gentz dt lour coiidiclon 

‘*Lt bi hoinme contreface le grint seal le 
Uoi, ou s i inonoic , ct si hoinme appoitc fau«e 
nionoie cn ccstc roialme, contrefaiie a 1 1 nio- 
noi^ dTn„Iettrie, siconie la inonoic appclk 
] usscbui>_li, 4)u autre seinblablc a 1 1 ditc ino 
noie d'Lii^lc teiie, s'lchaiit la in iiioic tslie 
f Ills , pur in ueb indci on |Miciiient t nre, tn de- 
ceit iiostrc dit ‘^tignm 1( lloi et dt ‘•on pocpie 

“ I t SI hoinme tii i&l Chancclki Ircsoitr ou 
Jii‘;ticc iiobfic Sdj^nur le Itoi dc 1 uii H lunk ou 
do Ifiutu, Iiisucc en I ir, dt^ As-iiacs, ct dc 
(on/ aulrts luiiices itiMj^nc/ i oi't ct itiminei, ' 
cst lilts cn ioui l‘l ICC*', tn Itsant lour ottice 

“ j t f lit a tnteiidie ijc cn les cas susnomecs 
d^^t ijng{;ec i icison, qc cc estciit a nos- 
nt bcignur k Uoi, et v si roi ile Magestc Lt 
dt iieles iiuntrcs de licison loifaiture des 
t cbk.c'^cs a[>pcitieiil i nostre Scignur le Koi, 
sd len dcs ttiits ct tci cincnt/ Unu/ des autres 
CO t dc iLiiincsinc^ 

“ '>\t jdi (toil) ul luLu nnneie de Tiei- 
^0 1 , tc t *.s uer qn int un sei V int tuc sc n incb- 
(pt, on (eniine qc Luc son l^uon, cju iiit boiinne 
(filler on de rclij,ion tuc son Pi flit iqi ildoit 
I n ct oltdicncc Tt ticl ni incie dc lieison 
finnic toil inure df^s rscljctles a cbescun 
Vignir dc son icc propie 

“ 1 I put rco qe pin*- irs iiitics cas de S'^m 

bl ibk 1 icison, piiir nit cstli ut I tn ttin|.is i vt 

1) I q (IV honniK nc onn i pc list i ne dcclncr 
en pic sent, i*- entu cst, eje si i itrc c is suppose 
JLrcison, qi ii’esL i pc edict/ p ii vmont, aiicnc 
(1 louldcvnit icons Tustici s, dtin leigt li 
•lij ice nis dcr iju^^eintnt dc rrtison i ii t 
cj p II dtv ml lO'tic Sci^mii k KoictsoiiPu 
leincne, 1,011 U c is inoiistic, ct dc I uc Ic j icl 
tts cloit cslic ipi iicsjii ou autic h louu 
1 L SI I II c is I cun lionmic d te I roi dmt 
cln\ icht^ iinict dcocoicrt ou scciete leiit od 

♦ The pi opt 1 intminj;ol tliowordi/ic^tfi/- 
c iniiot 1 c f n I m idiuctli isl ill ni 
It ippeiis in almost eiery c 1 iplcrol 1 101 s ni, 
(ol this s mic t^encratioii) in I ptnei ili\ iiuj b ^ i 
inibt try aim uncut witii nundjtis It is i I 
111 tb s scnsc in otbti passt.is in ibc Pniii 
ment lloll-, ottbis pel lod lii a n 1 dO 7 lt\ n 
I erd Y2b , it is in ide an English Mord, n 1 nnci 
Scorch, 1(1 the s irnc sense ” Ludeis -1 he vs 01 cl 
chevatK^itr^ like the word occupy, ‘ w is ni < x 
* celknt good word before it was ill soiled * It 
origin illy sig iified to ride on hoibeback 1 i e 
prebcift ineaiiiiig of the vsoid may be tonod 111 
the Djctionnaire Conuque, 
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was agreed, that the actual murder of the kins 
bhoulu be precisely laid lo the iiMictmeut, with 

geiitzanncz, ooiure ascun autie, purlm tuctoti 
(Jesrobber, ou pui lui prendre et retemrtan 
ae li fact l^ii ou reuin^dn p n sa dclncrauce 
avoir, uest p. s Iknterit Ju Koi et de son consetl 
qc en tici cas bo.t ajugge Ircison; tins sou 
ajUjjge fclonie oa ticspab b-Ionc la Icy da la 
ttii'e duncienement usee, ti solonc cco q^le 
ca., deiiimide Et si en tKU c -i ou autic bctn- 
blablo devant ceb beurcs a cun .Tustice eit 
ajujjjc 1 icikoii, et par ycelk t isv Its ttrrcs*ct 
tenementz soKnt dcvtnu? en ii main nostre 
^eignui le Hoy come foitai’/, c ent les chefs 
Seigiiuis de fee loui e«>Jfeel£s de tciiemenu de 
eux t..iuiz, Ic quel qc les tenementz so ent cn 
id main k Roi, ou cii mam d'autres pai douu, 
ou ( 11 autic imncie 

“ Sauvaiit totcdoitz a nostre Sciguui lo Ro( 
Tin ct k vvast, ct autics forfaiturcs de^ chatelx 
qe a lui dttieni tn Its c *3 siisnothtz. Ft que 
biiefb dc bene luns vcis ks tciics tenant® 
b ntiil granie/ cn titl t is, sans autie oiigmai, 
ct jaiiaalnvLi la pioltction nonire htjL,nur le 
Ilui tn H due su)ic 1 t dt Icb tciies qc sont 
cn la mam le Uoi boient grantez biitk ab \is- 
coiitz des countcc/ li ou kb Uircs berront, de 
oustici la mam saiiz autre del uc. • 

Old TnimlaUon, 

** Itenf, where is diveis opinions here been be- 
fore tf 14 time in what cise J reason slidl be 
siid^aiid in whatnot, Ihe King, at the re- 
quest )f the Lords and of the Coinroon«, hath 
tn idc a dc cl ir ition in (he mannei as heieafter 
iollowcch, Ih.it lb lo st\r When a nmn doth 
eomp isb 01 imagine the dc ith of oui Loid the 
King or of om Lid} In- Queen, 01 of their 
(Idcbt son Old heir, or if a man do uolate 
the Kiiij^s jtoinpinion, 01 (he* Ivii g’s eldest 
d ui&fitci uoinai icd, or the wik of (he Kingfe 
tldcbi bon md he 11 , or if, a man do levy 
VI 11 igim^t 0 11 I Old the King ni* hi^ Ueultn 
1)1 Ic ulhcicnt to lilt h MCinits in hi* 

Uta in, t) tl tm iid and conir it in the 

Uc I m, 01 cl ewheu, and thucoi bt | u»l iMy 

i t luited ol oj. til the f I y thr* pc j Ic d thtir 

coiiilKioi) An I if a nmi f ou u licit t t ^ mg's 
Grtii 01 Pnv V ‘sc d, or h^ lu ne} , nid, if 
'i m 1 1 bi iiiti: flic in > ir> lit * tl !*> It dm, c >un- 
ttrkit t > the mom y of lu I uid, is 1 be money 
cilied I ii'-libi ), 01 tin i like to ilu siia 
Oil IK V of i n I, knowing tl t money to Le 
filc,iT) iiitu I im i/e 01 mui \ ivintnt in ie- 
( JL r OKI li J the Km', ind <1 In* 
jKOj>l inj, it inaisiiiht( ) UK ell >1 , 1 tea- 
"iiu I tic Ju (utboltlif OIK lentil or 

tic ) 1 1 , liiPt CO III Ij} 1 ( , u Tubttt(>ot \‘'Si/e, 

ii i li o 1 1) fa'll ( s i si«ne I lit u m i dc** 
t ! unfit, 1 t n tin 1 pi t s d » i^ duii oftices. 
Ami It IS t ) be im icis^ood, tl u m ihe case* 
liiovt icheirsed ibu »iigl t to fit judged Trea-- 

n, whicli txttmk to oiu loidtle King and 
Ins IL)} il M ijt Kty A»d of •'Uc b iieason tht 
fur tUurc c^f tit f sebea s, pcifiinttb to our 
Sovereign Lord^ at well of the land# and 
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iho special circumstances as it was done ; and 
should be made use of as one of the Overt-acis, 
to prove the compassing 6f his death. 

tenements holden of other as of himself. And 
moreover, there is another manner of IVeason, 
that is to say, when a sei vunt ^layetli liis njaster, 
or a wife her husband, or when a man seLidar 
or religious, slayelh his prelate, to whom he 
owelh faith and obedience : And of such 
Treason tlie K'^cheais ought to pertain to every 
Lord of his own fee. And because that many 
other like cases of Treason, may hafi^ienin time 
to come, which a man cannot think nor de> 
dare at this present time; it is accorded, That 
if any other case supposed Treason, v\hich is 
not above specified, doth happen before any 
Justices, the Justices shall tarry without any 
going to judgment of ilic Treason, till the 
cause be shewid and declared before tiie King 
and bis Parliament, wheiiier it ouglit to be 
judged Treason or other felony. And if per- 
case any man of tliis Henlni, ride armed covert- 
ly pr secretly with men of arms against any 
other, to slay him, or lub him, or take him, or 
retain Him till he hath made fine or ransom lor 
to have his deliverance, it is not the mind ol 
the King unr his Council, that in such ca^e it 
E^iall be judged Treason, but shall be judged 
Felony or Trespass, accoiding to llic laws of 
the land of ohl lime used, and according as the 
requiieth. And if m such ca.se,«or uthei 
like, before this tune, any Justices have judged 
Trctisoii, and tor this cause the lands and tene- 
ments have come into the King’s hands aif for- 
feit, the chief lords of the lee shall liave 
the Escheats of the (eiiemenis holden of them, 
whether that tiic s.iine leriemeiils be in the King’s 
hands, or in others, by gilt or m other manner ; 
Saving always to our Loid the King, the year, 
and the waste, and the forfeituies of Chattels, 
which pertain to him in the cases above named ; 
And that the writs of heire Facias be granted 
ill such cas^, against the land tenants wnhout 
other original, without allowing any proleciion 
ill the said suit- And that of the lands winch 
be in the King’s hand^, writs be granted to the 
shcrilTs of the counties wkeie the hinds be to 
deliver them out of tJie King’s liands without 
delay.’' 

Jlfr, Luders's Translation, 

‘‘ Also, Whereas there have been divers opi- 
nions heretofore, what case, when it happeneth, 
ouglit to be culled Treason, and in vvlmt case 
not, the King, at tlie request of the Lords and 
of the Coramoiii, hath made the Declaration 
following: that is to say, In caw where a man 
doth compass or imagine the death of our Lord 
the King, the Lady his Consort, or of their 
eldest son and heir ; or if a man violate the 
King’s Consorty or the King's eldest daughter 
being unmarried, or the con sort of the King’s 
eldcfbt sou and heir. And if a inun levy war 
against our. said Lord the King in his realm, or 
be adherent to the enemies of our Lord the King 
in the realmi giving to them aid aqd support in 
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. 5. It was resolved, that if any one overt-act, 
tending to the compassing the king’s death, bfi 
laid 111 the indictment, that then any other 

his realm or elsewlicre; and thereof he attaint- 
ed upon due proof of open deed by people of 
their condition. 

** And if a man counterfeit the great seal of 
the King, or his money; and if a man bring 
false money into this realm, counterfeiting tho 
money of England, as the money culled Lush- 
burghs, or other like unto ilie said nfoney of 
England, knowing the money to be false, to 
merchandise or make payment, in deceit of^our 
said Lord the King and his jicuple. 

And if a imiii slay the Chancellor, Treasu- 
rer, or Justice of our Lord tlie King of either 
Ileiich, a Justice iii Eyre, and ofklhe Assises, 
and all otiiei Justices assigned to hear and cle- 
terniinc, being in their Couiu doing the duty 
thereof. 

And be it known that in the cases ahova- 
nained there ought to bejudgineiu ol Treason, 
for that It exteiidelh unto our Lord the King, 
and his royal majesty. And ol sncli sort of 
'Fredson the forfeiture of escheats helongcth to 
our Lord the King, as well of lands and tene- 
ments holden of others as of hniisclt. 

“ Moi cover, there is another sort of Treason, 
that u to say, Vyiun a servant slaycth hl^ mas- 
ter, a wile sla)eih her husband; v Iicii a man of 
religion t r stciilar shiyctli his Fielatc to whom 
he owclh laith and obedience. Ami such sort 
ot Tieason givcth tlie toiieiiuro of escheats to 
every Lord in his own lee. 

“ And forasmuch as many other cases of like 
Treason may liappen in imim‘ to (ome, vvliicl^a 
niHit cannot think or declare at this piesent, it 
IS assented, J'hat, if anoihcr case, supposed to 
he titasun, whuh is not above-^ja ciln’d, should 
happen anew before any Juslicts, the Justir e * 
shall t.iiT}, without proeecdmg to ihe jmJgmenl 
of Treason; until the case he shew td before our 
J.ord the King and ins Parliaineut, and it be dc- 
claied wbelber tins ought to be atijiidged Trea- 
son or other felony. 

“ And if It Jiappen that any man of this 
realm should ride forth in arms, openly or sc-*^ 

Cl oily, with arrnrd men agaiiiat any other, to 
slay him or rob iiim, or to seize and detain him 
untd he make fine or ransom for his deliver- 
ance, it IS not the intent of the King and his 
Coimcji that in such evse iL should be adjudged 
TieubOii; but it shall be adjudged Iclony or 
lrespus.V, according to the law of the land of old 
time used, and accoiding to wliat the cane ro- 
ipiireth. And if in such case or other like be- 
lOre this time, any Justice shall have adjudged 
it Treason, and for this cause the lands and te- 
nements have come into the hand of our Lord 
the King as forfeit, the chief Lords of the fee 
shall have their escheats of the tenements holden 
of them, whether the tenements be in our Lord 
the King’s hand, or in tiie band of utheit by gift 
or otherwise. 

“ Saving always to our Lord the King the 
year and waste, and other forfeitures of Aattelt 
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actf which tends to the compassing of thekiii||*« 
deadi, may he given tn evidence, together with 
diet which IS laid in the mdictmenr.* 

which belong to him in the cases above-named. 
And wnts ot Scire facias against the landhold- 
ers shall be grants m such case, without other 
onginal, and without allowing the protection of 
chir Lord the King in the said suit. And of the 
lands that are m the King’s nand, Writs of Ous- 
terlemai# shall be graiit^ to the Sheriffs of the 
Shires where the lands may be, without further 

delv.'^ 

See also Mr. Barrington’s Observations on 
25 Ed 3,8t. 5. , 

* By St. 7 \V. S, c, 3, ^8, it is enacted, "That 
no evidence shall be admitted or given of any 
o\ert-act thA is not expressly laid in the in- 
dictment against any peison or persons what- 
soever Ml Bust, (Pleas of the Crown, ch. 2, 
sec. 57), following Foster, says, " That this 
rule, though expressly preset ibed bv the sta- 
tute, 111 order to suppress some abuses that had 
appeared in the lieat of protecutions for tieason, 

IS in tiuth no more than the common law itself 
fliiects generally For in no case is a prisoner 
bound to answei unprepared for every action 
of Ins life, but only to tint which is the sub- 
ject of tht indictment against him : and there- 
fore no evidence ought to be admitted in any 
prosecution but what immediately relates to 
the ciinie imputed Tins I think was always 
the law as xvell as the |ust rule in tins parti- 
cular case, though it must be owned that some 
high auth( iit.es dm seem to countenance a 
rontrarv dortiine; which justifies the caution 
aiid wisdom of p uliument m securing the ob- 
ser^ame of the rule by a legislative provision 
But the meaning of the statute has often been 
attempted to be strained the otlui way j and 
Buch a constiuction has been argued for os 
would, if It had pi evaded, have made it ne^ 
cessary to net forth spccitically every fact in- 
tended to be proved at the tiial. The true 
tense of the clause is, th.it no overtract amount- 
ing to n distinct independent charge, though 
falling under the same head of treason, shall 
lie admitted m evidence, unless it be expicssly 
laid in the indiamciit; but an overt- act may 
be given m ev denre, though it be not expressly 
laid, or not well laid m the indictment, if it 
amount cp direct proof of any oven-act which 

IS w ell laid «. j 

" On the other hand, if the overt-act offered 
in evidence and not laid in the indictiilent be 
no direct proof of any of the overt-acts charged, 
bat mcieiy go to strengthen the evidence or 
suspicion of some of those overt-acts by a col- 
lateral circumstance, such evidence cannot be 
admitted, noiwuhstandmg the opinion ot lord 
Hale to the contrary. 

But though some overt-acts must be lain 
and proved iii the instances before-mentioned, 
yet it t^not necessary that the whole detail of 
the evidence should be set fortli. The common 
law never required this exactness; ana the 
itaittt^f William dees not miik9 it necessary 

VOL. V. 


roMilve^ tbet.diete 
two witfitsset CO pr^vg^epFeryovert^ 
to the compassing of the a 
one witness to prove Cud ovcrt-ect 
the compassing of the kioj^s dcatbi^ atm afMhr 
tber witness to prove a^thef aCt tcnmiig^^ 
the same end, are sufficient; fnt 
the Ling’s death, is treason, And tnea iC 
several wgnesses prove two Bqve|^ac^btmf >- 
mg to the compassing the kings deaMtj; 
treason is proved by two witties6S^» Hm haF* 
in case of treason requiretb,^ 

7. It was resolved, that if seveial pei^iMi imr 
indicted together in one Indictment for 
crime, in case some of tbep be found gndiy a)| 
fine jury, and afterwardS^me of the samejiny ^ 
be returned for trial of others in the same lOr't 
dictment ; it is no challenge for those pnsoocmv 
to say, that those jurors hate already gJrem 
their verdict, and found others guilty who 
indicted in the same indictment for the famw, 
offence; for though they are all indicted in 
same iniiictnient for the same offence, yet im^ 
the law It IS a several indictment against CVCry 
•one of them, and the crime is severaL and <m#- 
may be guilty, and not another ; and the jurjp 
are to give their verdict upon particular evi- 
dence, against every several person, and therej^ 
fore the iinding one guilty is no argument or 
presumption that those jurors will find anotbofr 

guilty t 

to charge particulai facts where it was not ne- 
cessa^ before It is ^uthcient that the charge 
be stated with reasonable certainty, so that 
the prisoner may be apprised of the nature of 
it Thus the laying, that A. and B met and 
proposed the means bow to effect the knig’> 
dtath, IS sufiicient, without alleging the particm* 
lar means upon which they agreed, which la- 
niattci of evidence.” 

" 1 he rule, of rejecting all manner of evidence 
in criminal prosecutioiis that i% foreign to the 
point in issue, is founded on sound tense and. 
common justice. For no man is bound at the 
penl ot hie or liberty, fortune or reputation, to 
answer at on( e and unprepared for every acUon 
of hiS life. Few evei» of the best of men would 
ciioose to be put to it And had not tboM 
concerned in state prosecutions, out of tlicir 
zeal for the public service, sometimes steppe 
over this rule in the case of treasons, it would 
perhaps hate been needless to have n^ade mv 
express provision against it in that case ; 
the coiwnon law, gumiided on the principles Qt 
natural justice, hath made the like provwioti im 
etery other.” Foster’s Disc, of Treason,, 
ch. 2. sec. 9. • 

See more concerning the laying and proving' 
of overt-acts m Mr. East’s 2a chsp. 

54, 50, 58, 69, 00, 61. 

♦ As to this, see Foster’s Disc of 
Treason, ch. 3 s. 8. East’s Pleas of theCrowJ^ 
ch, 2. s, 03, 04. Love’s Case, p. 4^1^ ^ 
Lord Stafford’s Case, a. p. 1080* ^ 

t See the Cases of Charles CraohprW 
ofPeterCoote, botb/or the AsSassmitmiirmC^r 
SR 
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‘ 0 . It i0mq mohreli, tiiat if wiv«rai prismi- 
eit be pot ttpcnt ou« 8tid thfjr challenge 
pereinptnrByi and se^er in thetf challenges, 
thdl tn^ he arho is chdllenged by one, is to be 
dygnrti* against atf, because the pann^ being 
jdfhtf bne jdror cunoot lie drawn against one, 
1^ seire fur another But in snch case ft 
whs agreed the pamiel might be severed, and 
that Hie same ju y might be returned biKwixt 
ihe king and every one of ihe prisoners, and 
then they are to be tried severally ; and there 
the clutilenge of one prisoner irno challenge to 
dlMbte the juror so challenged against another 
pl^isoner. And the Ca&e of Dr. Ellis's ser- 
vlhlt, Blow. Com. 10^^ 101, was agreed to be 
good law, as to the set cting of the pannels in 
that Case ; and accordingly, afterwards upon 
the trial of Harrison and others, whocnal- 
Mttged peremptorily, and severed in their 
challenges particular jurors, the panneis were 
severed.* 

9. It was resolved, that when the prisoners 
ronie to the bar to be tried, tlieir irons o^it 
t6 be taken off, so that they be not in any torture 
wbi^c Hiey make tbeir t defence, be tlieir crime 


A. D. 1696, post. Scroop, the second of the 
Regicides trred, desired that those who had 
Keen chaftenped on the former intil might not 
Ke culled again. But the Court said, * No : 

* (bat cannot be: that is nothing to you.' But 
in the Case of sir Miles Stapleton,* tried for 
H^h Treason, nt York, a.d. 1681, infra, the 
prisoner having enquired, whether those, that 
served on the junes of lady Tempest, Mr. 
Thuring, and Mr. Inglehy, appeared, was an- 
swered by tlie Judge (Dofben), that if they did, 
tare should be taken that they should nut be | 
tivnrn. 

* aho the Cases of lord Preston, Ash- 
ton and EllHitr, a. d 1690, of Chamock, King 
and Keye«, a. d 1605 ; of Rookwood, Cran- 
bUrne and Lovick, a.o. 1696; of Noble, 
Skyer and Salisbury, a. d. 1713; of Jackson, 
CariSr and others, a. d. 17d9 ; of Swan and 
JeflR{;rys, a. d. 1751. 

f In Cranblime's Case, a. d. 1696, post, 
d^en the prisoner, who had been previ- 
' ousTy arraigned, was brought to the bar, in 
order fottriiil, or for kOme previous motion on 
his behalf to be made by hn counsel, (before 
^liich the diief justice required that the prisoner 
khould be in Cohrt) tfie prisoner being m irons, 
fibir,* Ch 'Just, without any applkabon to him 
Said, ^'Dlhk you, keeper, you should 'lake off 
*jhe pri'ioners irons when ihc? are at the bar, 
* 10 ^ th'ey ’khriuld stand nt their ease when they 
^ and PoWeil, Just, bdded, * It should 

rtflfcy <foght to jdend at ease. But 
k0i(rer Snyiug that they hod not in Court 
jw tiiitrumentti with winch the mms' cowW* be 
‘ ft sc*6ins that the’ priboner^’^ont'inued 
iUmWin Ids m>ns,vhhiie certaht prehmi- 
taary dxbej^iobk taken uh bb behalfwere ar- 
‘kMed5*VWhjrtt4b«fe wkfe diapo'-dd of, the Court 
to dinepiwv]oasl\ 


pevtf so great. And accordingly upon the 
arraignment and trial of Hewkt and otbers, 
who were brought in irons, the Court fom-* 
ikianded their irons to be taken off. 


I ton keeper, knock off the prisoner's fetters/ 
lu Vaughan's Case, a. d. .1696, po^, when 
the prisoner (he als6 had Wn previously aN 
raigned) wiis brought to the bar, he desired 
his irons might l>e taken off, and Holt, Ch. Just. 

I immediate ty said, * Ay, ay, take off'.' 

In Layer's Case, a. d. 17S9, it was Btroiivly 
I Urged by the prisoner and his counsel, tliathis 
I irons should he taken off before be pleaded, and 
among other amhoriries this ninth reso* 

) luHoii WHS cited ; and it was said that 
at tile trial of Cranburne, when he,^aa Brought 
upbore, before my lord chief justice Holt, he 
insisted that his chains should be taken off, 
and It was ordered : But by Pratt, Ch. Just., 
** No doubt when he comes upon liis tr'al, the 
authority ib tiint he ts not to be to Vincuiit 
during his trial, but should be so far free, that 
he should have the use of Ins reason, and all 
advnntai^os to clear hrs innoionce. Here he 
is only called upon to plead hy advice of his 
counsel ; he is not to he tried now ; when he 
comes to he tried, if he makes that coinphiinr, 
the Court will take care lie shall be in a condi- 
tion oroper to nSnke his defence ; but when he 
is only called upon to plead, and his counsel by 
him to advise liim what to plead, why aro his 
chains to be taken off this minute, and to be 
put oil iigaiii the next 'J'lie Chief Justice 
more over said, ♦« If we should order hit 
chains to be taken off, and he escape, I do not 
knc\w but we are guilty of his escape." Sonic 
prcliininniy objections taken by the prisoner 
and his counsel were argued on iw'o several 
days, and during the whole of those proceedings 
he continued m irons at the bur. Op the se- 
cond of these days he pleaded. Not Guilty, 
after which some lime was spent upon applica- 
tions for delay of bis trial, for permission that 
his wife and Bister might have access to him, 
and for process to compel the attendance of 
hiB witnesses ; and during all this time he con- 
tinued at the bar in iions. On a third Hay he 
was brought up to take his trial, and when the 
firstjnryninn was called, application was made 
by the prisoner's counsel that his irons might 
be taken off ; and the Ch. Just, said, The 
irons must be taken off: we will not stir till 
the irons are t^ken off.’^ After conviction ho 
was hmught 01 ) another day fbr judgmeot, and 
when the cleric of the crown bad asked him 
what he could' say ^ why the Court should npt 
give judgment, Ike., his counsel said : 

Prt*uwrt*'f Coftasr /. it your lordship's plea- 
sore ro give nay tKrecdous Touching t^e matter 
of the prisantr*!! bem^ in iroiis ? 1 hope your 

fordshfp ^itl order tiicfm to be taken offl at least 
dvritig his aVteifdailce here. 

^ X C. J, 1 dw>'t know, there is Don§, of the 
CUBCiS that have lieen, winch go further than 
during the time of his tiiaJ ; his triai. over, 
if faeimHi imy thing to dfor to the' Courts 4iid 
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10* It being iigjhMd, tlut the marto «f the 
kfogeboiild he eepecKilljr with (he eie* 

eemstatiees, the Indictineot ; and K hting 
not known who did that TiOaiooos aet ; it waa 
molved, that it slioiild he laid that Quiiam 
igfnotut, with a viaor ou hit fact, did tite 
and that was ncd enough ; an^l the other (ieiw 
WMis be laid to he present, aiding uad assisting 
thereunto. 

11. The compnsfiiJig the kind’s death being 
agreed^to be laid in the Indictnieni, to be 
go Jan. 14 Car. 1. and the murder on the 8(kh 
ofthe same January, it was questioned in which 
king’s reign tite SOth Jan. should be laid to he, 
wlietber in the reign of king Charles the first, 
or kmc Ciiarles the second ; and tlie question 
grew, oecuq^e there is no fraction ol tlic day ; 
and .ill die Acts which tended to the king’s mur- 

tliinks htt mny not be able to do it so well 
while he is under the^ irons, 1 would « econi- 
mend it to Mr. Attorney, not to make a prece- 
dent ot It, that Ins nutiikiuuy he taken ofi. 

Pusaner Yes, my lord, 1 hv e a gieat deol 
to bay, which I bhali offer in arrm of judg- 
ment. 

Fttsoner*e CounseL lie Inch complained 
since lie hath been iiete, that he is m great 
pam, m the position lie stands with his irons. 

L C, J. Come, brother Pengelly, hnve von 
any thing to object against his irons being taken 
ofi, or do you consent to it f 

Countel jor the Crown. My lord, we don’t 
oppose It. 

1 hen the irons were taken off. 

At the end ol kletcher’s Case, a. n. 1746, 
fo$t, It IS said N. B. The prisoner defired 
that his fetters might be taken olF while he was 
on his tuul, which ihe Court gran ted.’’ 

Blackbtone, in hisCommentaiies, b. 4,ch 95, 
says, It 18 laid domi in our anuent books, 
[Bract. 1. 3,de Coron. c. 18. sec. 3 Mirr. c, 5, 
i. 1, § 54. Flee. 1. 1, c 31, § 1. But. c.5 Stauiidf 
P. C. 78. 3 lust. 34. Kel. 10. 2 li d. P. C. 
SIO. 2 Hawk. P. C. 308], that, though under 
aa indictinenc of the liighesc nature, lie must 
» be brought to the bar without irons, or any 
manner of shackles oi bonds; unless there be 
evident danger of an escape, and then lie may 
be secured with irons. But yet in Layer's Cobe, 
A.O. 1799, a difference was taken between 
tlie time of arraignment, sod the time of 
trial; and accordingly the prisoner stood at 
the bar in chains durn^ the time of his ar- 
raignment.” To which Mr Christian adds, 
io a note to the fifteenth edition, ** It has 
since been held that the Court lias no au- 
thority to order die irons lo he taken efft 
tiU the prisoner has pleaded and the are 
dbasged to try hun.” Waite’s Case, Leech S4. 

It may be observed that Mr. Leech's report I 
itates that Waite was tried bsffire baron Key- ^ 
■olds, whereas it appeaia from East’s Pkes of 
the Crown, ch, 16. s. 17» that in what he calls 
Sbaeleigh’s MS (to whuA lie tells os Mr. Jutit. 
B utf ew g ate tlie praisw of necuroty) Certer and 
Z>aiittiioo4a« eud tobeee bon mo judges. 


.two.^iiw3HiMr#seMa fip 

4#r, oyilil bb heed lem fetodtfjr 
his body, were in \hf |ime ^ Us ^ ^ 
and after his death la the reign of king I 
the second. And though it waa agreed by gilg 
except justice Metlet, that one ana ^ gamo 
day mi^it in several respecte,e^id as ip hfmm 
be sasd to beeiitiielyin cue 
so that HI ioine respects tiie n bole day ilMiy w 
ascribedto one. antktn other iwspecta thasrliphl 
dayabciihed to the oUier, accupdioa iQlka 
truth in the matters of Igct which were acWdj 
eiihei m tim Ida or after tlie death of Uie fiist 
king ; yet because justice Mallet was wuml 
that the wIioU day was to be asortbed to.kiffji 
Charles the second ; therefore it was agreed, 
tliat in that pluoe, naeftwr of any king should 
he named, but that ihe compatsiiig of the 
king’s death should he hud ihe ffffth Jgii, 
H Car. 1. And the otlier ants teqdiiig to kv 
murder, and the murder itself, laid to be 
cesuno menus tyuukm Jitnvani, sfiihoef 
naming any year of utiy king, wfitcb wesngeeiid 
to be certain enough. T 

13. It liemg agreed, that the IndkffMfffl 
should he for compaasing the king’s^ de ai lh> 
and one of the overt‘.^c;s to be the aosuiil 
murder of the ling: It was resoUed the 
Indictment slmuld conclude ' contra paoem 
nupsr domiui legis coron’ et digpitat’ eua^ 
necaon contra pacem domiai rsgis nuiie 
ooron’ et dignitat’ suas.’ 

13. The question vas put, whether the ns* 
corderof London should gii’e the Chnigeio 
the graurl inquest at Hicks's- Hali, where Che 
Indictment was to be iouud, the (act briQg hi 
Middlesex ; and also wbetherjudgment at ibe 
Sessions bouse, where the prisoners were to be 
tried, should be given by the recorder, or 
whether the Charge nnd the judgment should 
be given by the Cbiel Judge : Anil it wassfreeff 
chat both should be given by tlie Judge. 
And accordingly this wus done by my imd 
Bndgeman, and lie ^aie the, Cliaj|;e only re- 
lauog to enquire of the raurderers^f the late 
king, wubout mixing any other in<*ttor then to 
be enquired of : and after the Charge, one 
Indictment was preferied against all Um kliigU 
murderers, who wew in prison, and alsQ sgaiQM; 
several others who were not then apprehended, 
b( t agreed they slmuld be atiaiuted by an 
outlawry upon the sama Indktmant. And tha 
same tiny the ladictaient wee found, and iba 
neat day delivered at the OaoLOelivM, tp tha 
Scssions-houea in the Old-Baiiey, which dev nil 
the pnsoners were airaigned^nu ^IgadadlSot 
Guiftv, but afterward aoiiic of them wuhdiear 
their Pita, and conftMd tlie ladioiniefic, via. 

14b SirHaadnns Weller, and Oea, 
wood, wbieh was accordingly rannrded by Jbo 
Courts and agreed by ah the j m i ggfc chal k 

thatr plan of Moi Oeil^ ; Ibr If 
that each n one * poitoe, or radstn^ 

' eognovu IndhmMMMtuni.’ 

* Meniorsnduni, Ibat thf lodiMiM /iim 
m JUnun* H beipg pmArrod idler 
yntilwhtobtiMa^iaBagli|h pw iai g did » 
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ikllowed bv that Convention which was sitting 
when the kihg was restored. 

** And after, all the prisoners who pleaded 
Not. Chiilty. were convicted upon full £vi- 
4len€e. and had Judgment of High Treason.” 

And ill disc of High Treason. If any one 
do any thing by whxcif he sheweCh Ins liking 
«nd approbation to the traiteVous design, this 
is in him High Treason : Tor ail are principals 
in High Treason, who contribute towards it by 
action or approbation. 

** And It was resolved that though in case a 
man be indicted only for words, that is not 
High Treason. But d a man be indicted for 
compassing the kiiig*a^denih. there words may 
be laid as an ove|rt-act\o prove that he com- 
passed the death of the lung, as it was in the 
Case of Crohugan, who lieiog beyond sea. 
spake these woids, * I will kill the king if I can 
* come at him ;* and afterwards he came to 
England, and was taken and indicted for com- 
passing the king's dratli. and these words laid 
as iin oveitpHct, and proved, and he had Judg- 
ment of High Treason. And Co. FI. Cor. 14, 
agreeth. that words set doan in writing, aie an 
overt-act to prove the com passing the king’s 
death, ns in the Case of Cuidinal Poole there 
cited, and words spoken are the same thing if 
they bo proved; and words are the natural 
way for a man whereby to expiess the imagina- 
tion of the heait It it be any vrny declared 
that a man iiiMginetli the king's death, that is 
the Treason witinii the stai ^5 Edw. 3.'^ 

The following passage in Kelyng, concern- 
ing the law of iiigh Treasuo, though not relat- 
ing to this paiticular Case, may he intc testing 
from Its cnniuction with the question which tv vis 
SO long and so stubbornly litigated (for the 
pre^et 1 t settled by stiit. 36 G. 3, c. 7.) whether 
» conspirac) to lety war agaiusi the king, is 
High Treason, uudei st. 25 hdw. 3. 

“ Mt mor mdi.fcii, '1 iiat a week before Christ- 
mas, 15 CuS . 2, my hi oilier Tui i.er, myself, and 
my brother Aici.er, wcie appointed by the kiog 
Co go to York, for tiie trud ol several persons 
there taken loi corspiiimr to levy war against 
the king, and sonie of theu did actually meet 
in Farmeleigii-wood near unto Leeds, with 
horses, arm**, and ,fooc soldiers. And tf ere- 
upun there was a meeting by the two Chief 
Justices, mv lord Hyde, and iny lord Biidge- 
man ; and we three with sir Jeffery Palmer the 
kmgS attorney, and sir Hciieage Finch the 
king’s Solicitor, did thereupon debate several 
things which were agreed by us all, viz. 

** 1. Ibat it several persons do agree to levy 
Witt, and some of them do actually appear in 
whbs. and otliers do not, this is an actual levy* 
worio all of them, as well those who 
in arms, as those who were, if they he 
^ bb of tlic Plot with them who did* ac»* 

in arois ; for there are no acces* 
oari^llf Tteasoo. and therefore all that are in 
the iWttWrEcy isre equally guilty. 

ipMlbe hell place, we b4ing informed that 
Iho^ there mi t .conspifftcy to raise w v in 
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the North Riding of Yorkshire, as well at the 
West Riding, where some did actually appear 
in arms, yet it could not be proved that those 
in the North Riding did a^e to the rising 
that was in the West Riding^ or that they 
knew any thing of it, and so would not be with- 
in the first Resolution. 

** And theieupou the new statute made the 
IS Car. 3, for the safety of the kiug's person, 
which maketh the cunspiracy compassing and 
intending to raise war to be High freiiion. in 
case they express or declare such iinegiuationa. 
intentions. &c. by printing, writing, preachiog. 
or malicious and advised speaking; and upon 
that act It was agreed, 

3. That if one be indicted for imagining or 
intending to levy war, there must bq some overt- 
act laid m the Indictmeiu to prove such imagi- 
nation, ao there is at tins day iii Indictments 
for compassing and imagining the king’s death; 
and It was conceived that no oveit-uct could 
be laid to make it 'I reason witbin that statute, 
but one of those winch are named in that sta- 
tute, viz. printing, writing, preaching, or mali- 
cious and advised speaking, and we were in- 
formed that no pi lilting, wiitimi, or preaching 
could be proved, and it would be impossKle to 
lay such words as could be fastt ned on them, 
and to prove that they spoke them ; but in ge- 
net al we were lA’ormed, that their consultiiig 
and mectini; together, and agieenig io<raibe 
wai would he proved; and th leupon it was 
lesolvod that the bc'tt and barest way to pro- 
ceed nunnibt ihcin, v, as ti» indu t them tor com- 
passing and imagining the death ol the king, 
and to lav t)ie met (iiig, conanUing, and ugree- 
ing fo 1 \y y-dr, as one oveit-uct, and the aC^- 
tiial iivyng war as imdlier oiert-dct, and so 
proceed upon the statute 35 Edw. 3. 

I ** 3 for \f. was le^-olved, and agreed by all 
now tib It wHi hefoie it was in Tung's Case, 
and sir 11. Vane's C ise, thvit the meeting and 
consulting to levy war is an ovcii-act to prove 

I the CO passiiiii the king's tieith, within the 
statute ol 25 Cdw. 3. Although die consulting 
to levy w ir is not actual levying within the 
statute, and so cannot, be indicted thereupon, 
foi that Fleas >0 ot levying wiir Yet if they 
he indicted tor tlic Ticason ot compassing and 
imagining the kind's de.'iih, that coiibulting to 
levy war is an ovMt-aci to prove that lieason, 
although Co. Pi. Cur. 14, delivers an opinion 
against this. 

** 4. It was resolved, that if persons do ac- 
tually levy war, so that tfiey may he indicted for 
the Treason of levying of war, within the stat^ 
35 Edw. 3, yet they may he indicted for com- 
passing the king’s death, and their actual levy- 
ing of war may be laid as an overt-acr to prays 
the compassing the king’s deatJi : And though 
Co. PI. Cor. 14, be of another opinion, yeC 
that is no law : For he expressly contradicca 
bimself» for he reports the Case of the loidt 
Cobbam, 1 Jac. L ' 

An4 the Case of the earl of Egsex 43 
Eliz. where it was reiblved by all die y^^dgea. 
That the gqtheriiigi>f men together to com^ 
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the bine to yield to certain demands, or to r«« 
move ill counsellors, was an overt^act to |»rove 
the compassing of the king's death, for which 
tiiev were indicted, so Co. PI. Cor. 18, accords, 
and in the same book, fo. 14, &c. agreeth. 
That if a subject conspire with a foreign prince 
beyond seas to infade the re.tlni, and prepare 
for the same by some overt-act, this is a suffi* 
cientoveit-act to prove him guilty of Treason 
in c<iin passing the king's death. And it was 
observ^that in these Posthumous Works of sir 
£. Coke, ol the Pleas of the Crown, and Jurisdic- 
tion^f Courts, many great errors weie publish- 
ed, and ill particular in his Discourse of Tiea- 
son, and in the Treatise of Parliaments. 

5. It was agreed that the bare knowledge 
of Treason, avd the concealment of it, was not 
High Treason, but Misprision of Treason. But 
in case any thing be proved upon evidence, 
that the party bked ocafiproved of it, then it 
is High Treason ; or ir the party knew of the 
design, and .illci such knowledge, met with the 
conspirators at their coiiMillatnm ; or if he 
went knowingly to their consultations several 
times, this is evidence of Ins approbdtion of the 
design, and is High Treason. 

*'6. It \»as agreed that to make a Mispri- 
sion of Treason, there must be a knowledge of 
the design, and of the persons, or some of 
them ; for a man cannot be said to conceal 
wlmt lie doth not know ; and therefore, if one 
tell I. S. in general, that there will be a rUing 
without acquainting him with the persons who 
are to rise, or with the nature of the plot, if I. S. 
conceal this, tliis is no Misprision of Treason, 
because he hath no knowledge of the Treason. 

^7. It was ogreed that if one knew o(»a 
Treason, and knew some of the conspirators, 
and then tell other men in general terms that 
there will he a rising, &c. without a discovery 
of the Plot, or th»’ Traitors, such a discourse 
will not acquit him from Misprision of Treason 
by concealment of it, because notwithstanding 
those general discouises, both th Treason and 
the Traitors are concertled by him, 

8. And 111 case such a person who knoweth 
•f a TVeason, and the I raitors, and discovers 
all he kriowedi lo another person who is not a 
privy couns. llor, or a lustice of peace, or hath 
autooniv to take examinations conceriiiiit; ir, it 
was dou hud whether sucii a discovery would 
acquit Inin from concealing of Treason, which 
is Misprision." 

The proceedings, bUgan at Hick's* 
Hall, in iue(ounty of Middlesex, 
THE 9Ttt OF OCTOBEI 1660.* 

The Court being set, the Commission of 
Oyer and Terminer, under the Great Seal of 

- <t 

* ^ This important business," says Ludlow, 
exasperiyi^ at the Restoralioo, “ had been de- 
layed duri^ the time Mr. Love was to con- 
tiiHie ^rtn of London ; be being do way to 
be iiidMd, either for«fearflr hopes, to permit 
Juries to be packed, im order to tboond ibe 


Enffland, was first read. It was dirseta^ " 
the lords and others hereafter named, viz^ 

Sir Tho. Aleyn, knt. Sir Fred. Coniwal|lii^ 
and baronet. Lord knight and haroi^ 

Mayor of the City Treasurer of his Ma* 

ol London. • jesty’s Houshold. 

The Loid Chancellor Sir Ch. Barkely, knt. 

ol England. Comptroller of bit 

The EarlofSouthamp- Mcyesc^'sHuushold. 

ton, Lord Treasurer Mr. Sec. Nicholas.' 
ofEnglau^l. Mr. Secietary Morris. 

Duke of Somerset. Sir A. A. Cooper. 
Duke of Albemarle. * Arthur Anesly, esq. 

The Marquis of Or- Tlie Lord Chief Baron, 
mond, Steward of his oAlr. Justice Foster. 
Mmesty'sHoushold^ Mr. Justice Mallet. 

The Eurl of Lindsey, Mr. Justice Hide. 

Gieat Chamberlain Mr. Baron Atkins, 
of England. Mr. Justice Twisden. 

E.irl of Manchester, Mr. Justuc lyrrel. 
ChainberLain of his Mr. Baron Turner. 
MaJe^ty's Houshold. Sir HarhotUe Gria« 
Earl of Dorset. •'tone, knt. and batt. 

*Eail of Berkshire. Sir VVm. Wild* knt. 
Eurl of Sandwich. and baroDet, Re* 

Vneount Say and Seal. corder of London. 
Lord Roberts. Mr. Seqeuut Brown. 

Lord Finch. Mr. Seijeanc Hale. 

Denzill Hollis, esq. John Howel, esq. 

Sir Geoffrey Palmer, Attorney-General. 

S r Heneage Finch, Solicitor-General, 

Sir Edward Turner, Attorney to his highness 
^ the Duke of York. 

VVadhsm Windham, esq. 

Edw. Shelton, esq. Clerk of the Crown. 

, — , , , 1 ,, 

designs of the Court. But after new sheriffs 
had been chosen, more proper to serve the 
present occasion, a commission for hearing and 
determining the matter was directed to 84 
persons; of whom 15 had actually engued 
for the parliament agefinst the late kjpg, either 
as members o) parliament, judges, or officertf' 
in their Srmy , most, if not all of them, the 
Lord Mayor excepted, having been put into 
places of trust and profit since the late revolu- 
tion !" 3 Ludlow 48.* 

* *• L ohm el George Monk," says Ludlow^ 
being coimiiisdonated to be of' this oumberj 
was not ashamed to sit among them ; onv 
than Mr. Denzil Uobis, and the earl Of Man- 
chester wiio having been two of the six mem- 
bers designed by tne-late king for destruqtiop^ 
before the beginning ol the war, and therefore' 
personally concern^ in the quarrel, con- 
tributed the utmost of their endf^vours to en- 
gage divers of tnP gentlemen (upon whom they , 
were nuw to sit as jtidges} on thai:‘^e, werd 
not conciiited to abwdou them in this ebaeg{,k ^ 
but assisted in condemning them to die fof 
fidelity to tBai cause whi(£ theinselvet had 
trayecT. Mr. Arthur^ Annesldy, who mkf been 
also a taember'of jpariiawnt whilst t|^ 
made war against Uie kiim, was aUp qpmJmJW 
number, ^heb, who Ua bpen a^uam^pf mgl 
treason twenty yedrs before^ by a (w PhvSiy 
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The Grand Ju^ sworn were 

Sir WUliani Darcey, Robert Giddon, esq. 

baronet, Forem^.m. Joim Fotherly, c&q. 

Sir Rob. Holies, bart. Chorlea Gjbbons, esq. 
Sir Edward FurJ, kiit;. Tliornas Geree, esq. 

Sir Thomas Prestwick. Richard Cos, esq. 

Sir Wm. Coney, knt. Robert Biadwell, esq, 
Sir Cb. Sidley, bart. Henry Mu*ttian, esq. 
Sir Lewis Kirk, knt. John Markham, esq. 

Sir H. Littleton, bart. Edward Buckley, gent. 
Sir Ralph Dovey, hurt. Francis U&uchier,gent. 
Edward Chaid, esq. Edward Lole. 

Uart, Crier. 

Xt 

nicnt, and who, by flying from their iustice, hud 
saved bis life, was appoiAtcd to judge some of 
those who i^hoiild have been his judges, i^rid 
Sir Oilando Bridgman, who, upon bis submis- 
sion to Cromwell, had been pciiuitted to prac- 
tise the law in a private nmiiner, and under 
that colour hadseivcd both as spy and agent 
for hii master, was intrusted with the principal 
rannageinenl of thU u*agical scene.*^ 

Of Monk, Mr. Fox says, ** The army, by such 
a concurrence of fortuitous circumstances as 
history teaches us not to be surprised at, had 
fallen into the hands of one, than whom a 
baser could not be found in its lowest ranks. 
Personal courage appears to have been Monk’s 
only virtue : reserve and dissi(iiul.),non made 
up the whole stock of his wisdom. But to (ids 
man did the nation look up, ready to receive 
from his orders the foim of governiuOnt he 
should choose to prescribe. There is reason 
to believe, that from the general bias of the 
Presbyterians, as well as of the Cavaliers, mo- 
narchy was the prevalent wish ; but it is ob- 
servable that although the parliament was, con- 
trary to the principle upon wliich it was pre- 
tehded to be called, composed of many avowed 
royalists, yet none dared to hint at the Restora- 
tion of (ke Kihg, till they had Monk’s permis- 
sion, or rather command, to receive and con- 
sider his letters. It is impos'iible, in reviewing 
the whole of this transact ion, not to remark 
that a general who had gained his rank, reputa- 
tion, and station in the service of a republic, 
and of what he, as well as others, called, how- 
ever fidselv, the' cause of liberty, made no 
scruple tq fay the nation prostrate at the feet 
of a monarch, without a single provision in 
favour of chat cause : and if tm promise of in- 
demnity may seem to argue tint t^e was 
tome attention, at le.'tst, paid to the safety of 
his associates in arms, his subsequent conduct 
Ipves reason to suppose, that pren tliis provision 
was owing to any other cause, rather than to 
imy generous feeling of his brenst. For he 
anerwords not only ncquiesccd in the insults so 
tteanly put upon the illustrioits corpse of IMake, 

’ under whose auspices and command he bad 
performed the creditable services of his 
lifb, but nr the trial of Argyle, produced leuers 
of friendihip and t'wfidencv, to take away the 
liJh j#a ameimm, [Bamet. Boillie’s letters, 

If, dSI*] the «eal 'and cordiality of whose co- 
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After prodamatiun far silence was made, it 
pleased Sir Orlando Bridgman, Lord Chief 
Baron of his Majesty’s higli Court of Exche- 
quer, to tipeak tu the Jury as loUoweth : 

TAe Lord Baton's Spt'erh, 

Gentlemen ; You are the grand Inquest for 
the body of this county of Muldlebcx. You 
may perceive by this Commission that hath 
been read, that vs e arc authorised by the kin^s 
majesty to hear and determine all treasons, 
felonies, and other oHeoces within this county : 
But because this Commission is upon a special 
occasion, the cxccrahic murder of the blessed 
king, tiiat ib ikjw a saint in heaven, king 
Charles the 1st, v\c shall not trouble you with 
the heads of a long ch.irge. 'l,he ground of 
thib Coinmibbion was>, and is, from the Act of 
Oblivion and Indeninity. You shall hud in 
ihtit act ihr re is an Kxyeptiuii of several per- 
son«!, who (for their exocrubie ireaL^om*, in sen- 
tencing to death and signing the Warrant for 
the taking away the life of our said sovereign) 
are left to be pioceetled against as traitors, 
according to the laws of England, and arc o5t 
of tliat act whoilv excepted and fore prized. 

Gcutlemen, Vou see these perbons arc to be 
proceeded with according to the lav\s of the 
land ; and 1 shaJI spfak nothing to you but 
wlmt are the word^ of the laws. By the sta- 
tute of the of Edward the 3d, (a Statute 
or Declaration of I'lenson) it is made High- 
Treason tu compass and imagine the death of 
the king. It was tlie ancient law of the nation, 
in no case ehe unagination, or compassing, 
without an actual eflert of it, uus punisltabje 
by our law, * Nihil eflicit conatiis nisi sequaVur 
I effecius that was the old rule of law ; But 
n the case of the king, hib life was so precious, 
that tlie iutent was treason by the common , 
Jaw; and declared treason by chis statute. 
The reason of it is this: In the case of the 
death of the king, it is the head of the ComiAou- 
aealth that's cut off; and wliat a trunk, and 
inanimate lump, the body is when the head is 
gone, y<m all know. For the life of a single 
man, there is the life of the offender ; there ic 
some recompence, life for life: But for the 
dentil of tlie king what recompence can be 
made? This compassing and imagiiijiig tlie 
cutting off the head of the king is xiiown by 
some Overt-Act. Ti'eason it is in the wicked 
magination, though not treason apparent ; hut 
when this poison swells out of the heart, and 
breaks forth into action, in time case it is High- 
Treason. 

Then what is nn Overt- Act of an imagination 
or compassing of the king’s death? Tnily, it is 
any tiling vrhich shews what the imagination 
is. Words, an moaiy cases, are evidences of this 

operation with him, proved bf iuch documents, 
was tlie chier ground of Ins texecutipn : thus 
gnuuitousiy surpassing in infamy those miMiw* 
ble wretches who, feu save dieir owe lives, asw 
sometfiues peluiiaded to impeach, sM swear 
away, the iiau iif chdr acoomplicei.’* 
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imagination; thej are aridencea of the heart. 
Secondly, aa words; so if a^man, if two men do 
conspire to levy war against the king (and. by 
the way, what 1 say of the king, is as well of 
the king dead, as living ; for, if a treason be 
commit^ in the life of one king, it is treason, 
and punishable in the time of we successor ;) 
then, 1 say, in case not only of words, but if 
they conspire to levy war against the king, 
there is another branch of this statute, the Levy* 
mg of is treason. But if men shall go and 
consult togetbir, and this is to kill the king, to 
put to death, this consultation is clearly an 
Overt- Act to prove this iinngiiiaiion, or com- , 
passing or the king’s death. j 

But what will you say, then, if men do not 
only go about to cons|)ire nnd cr)n«ulr, luit Cake 
upon them to judge, condemn, nay put to 
death, the king? Certainly, this is so much be- 
yond ihe itnaginaCioii and compassing, as it is 
not only laying the co3^mce*s egg, hut brood- 
ing upon It till It hath brought forth a serpent. 

I must deliier Co you for plain and true law, 
That no autliority, no single person, no com- 
munity of pcisons, not the people collectively, 
or representatively, have any coercive power 
over the king ot England. And I do not speak 
rriinc OMn sense, but tlie words of the laws unto 
ou. It was tlie treason of the Spencers in 
ing Edward the 2nd*s tim^ in* Colvin’s Case, 
seventh Report * Tne Spacers had an opi- 
nion, that ail homage and allegiance was due 
to the king, hy reason of the crown, as they 
eallcd it. And thereupon (say the Books and 
Records} they drew out this execrable infe- 
rence (among others,) Thai if the king did uot 
ilemeaii himself according to right, becao^e^he 
could not be reformed by law, he might per 
Mpertee, that is, hy sharp impriso/iinent; hut 
this was ailjudged horrid treason by two Acts of 
Parliament. 

Gentlemen, Let me tell you what our Law- 
Books say ; for there is the ground, out of which 
(:ind the Statutes togethei) we must draw all 
our conclusions for matter of government. 
How do they style the king? They call him, 

/ 1 he Lieutenant of God,’ and many other ex- 
pressions in the Book of 1 Henry 7 ; says 
that Book (here, * the king is immediate from 

* God, and hath no superior.’ The Statutes 
say. That the Crown of England is immediately 
aObject to God, and to no other power^^ The 
king (sny our Books,) He is not only Coput 
PopuH, the head of the people; hot Caput 
Reipublica, the head of the Commonwealth, 

1 lie Three Estates. And truly ihus our Statutes 
8 leak very fully. Common experience teUs 
YOU, when we speak of the king, and so the 
Stataies of £dw, the 3rd, we call tlie king, 

* Our Sovereign Lord the King * Sovereign/ 
that IS, < Supreme.* And when the Lords and 
Commons in Parliament apply themsehes to 
the kini*, they use this expression, ‘ Your 

* Lords* and Commons, your faithful subjects^ 

* p. 23, and No, 85, vpl. 

g, p. 559, of this Colleciioo, 
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* humbly beseech/ I do aot speak any wonb 
of iny own, but the werdi of the laws. 

upon the Statute, 1 James, there is a w c o g * 
nifipn, that the crown of Euglaiid was iawfufo 
descended on the king nnd his progeny. [Ilia 
Statute itself was teua, to which it isdeeired tba 
Reader will be referred.] • 

These arc the words of the Act. And this is 
not the first Precedent ; for you shall find it 
1 Kliz. c. 3. They do acknowledge libe im* 
perial crown lawfully descended on the Queen, 
the same recognition with this. Before that 
(because we shdl shew you we go upon grottnde 
of law in what we say) Stat, 24 Hen. 8. caps, 
12. ** Whereas by sundry old antbentic Hts* 
tones and Chronicles ifeMis manifestly declarec! 
and expressed, that tips realm of England is an 
enipiie, and so hath be«n ac( epted in the worlds 
governed by one supreme head and king, baa- 
ing the dignity and royal estate of the imperial 
crown of the same, &c.” 

23 Hen. 8, c. 21. There it is the people 
speaking of themselves. That they * do recog-* 

* nice no superior under God, but only the 
^ king’s f|;race.’ Gentlemen, You see, jf the 
king he immediate under God, he derives bis 
authority from nobody else ; if the king have an 
imperial power, if the king he head of the Comh 
inonwealth, head of the body politic, if the 
body politic owe him obedience, truly I think 
it IS an undenied coniequence, he must needs 
be superidt over them. 

Gentlemen, This is no new thing to talk of 
an Emperor, or nn Imperial Crown. Do not 
mistuKe me all this while ; It is one thing to 
have an Imperial Crown, and another thing to 
govern obsolutely. 

Gentlemen, Tiie Imperial Crown is a word 
that is significative ; you shall find in all Sta- 
tutes 1 Eliz. and the first of king James, nay^ 
even in the act of judicial proceedings of this 
parliament it is called an Impenal Crowo. 
They that take the .oaths of, allegiance and 
supremacy, they swe.ar, that they wSl, to their 
power, assist and defend all jurii^dictions, privi- 
leges, pre-eminences, and authorities, granted 
or belonging to the king, bis heirs, and succes- 
sors, or nitnexerl to the Imperial Crown of this 
realm. What is an Imperial Crown? It is 
that, which, as to the coercive part, is suMeCfc 
to no roan under God. The king Poland 
has a crown ; but what is it? At hi» Coronation 
it is conditioned with the people. That if ha 
shall not govern them according to Such Rules, 
they shall be freed from their homage and alle- 
giance; but the crown of England is, and al- 
ways was, an Imperial Crown, and so sworn. 

Gentlemen, As I tuld you, evert now, the 
Imperial Crown Is a significative; that 

crown, which, as to the coercive part, is Uot 
subjet^t to any human tribunal, or judicaturU, 
whatsoever. And truly that this is sucli 
Imperial Crown, though I Imre cited authUri- 
ti< s ancient enough^ y<>o may find them milch 
more UnddOt. I remember in the story t>f 
V»’illiam Rbfiis (you sliall firtd it in 
Paris and Badraerus) some guewlon wus abhtit 
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Iiivestittira uf Bishous, and the like, the king 
writes ins letter, * 

GimI forbid 1 siii/uld intend any absolute go* 
Terntfient by this, it is one- tiling to h»ve aii 
AliAoluie Monarciiy, another thing Co have that 
goverament absolutely without laws, as to any 
coercive pov/er ovrj* the person ot‘ the king ; for 
•S to things or nctiuii'i, they will fall under aiio* 
tfaer consideration, as I will tell you by and by. 

Gcnrleiiien, since this is so, ronsider ttie 
Oath of Supremacy which mo^t men have taken 
or should take. Ail men that cn^er into the 
Parliament House, they are expresslv enjoined 
by statute to take tho o.itli of supn iiiacy. 
Wbiit savs that onth? We swear that ‘ the 

• king 18 the only supre^nc governor within this 

* realm and dominions.* .He is supreme, and , 
the ouly supreme ; and truly if he be supreme, ' 
there is neither major nor Biip< rmr. 1 urge 
this tht^more. lest any person, by any miscon- 
struction or inference which they might make 
from something that hath been acted by the 
higher powers, they might draw some dangerous 
infereuces or conserpjences to colour or shadow 
over ^those murderous and traitorous acts, 
which* afterwards they committed. They had 
no authority : but as 1 told you, though I do 
set forth this, and declare this to you, to let 
you know that the king was immediately subject 
to God, and so was not punishable by any 
person : yet let me tell you there is that ex- 
cellent temperament iu our laws, that for all 
Ibis tho king cannot rule but by liis . lu'.vs. It 
preserves the king, and his person, and the 
people’s rights. 

Tliere are three things touching wliicli the 
law is conversaiir, persons, m, et actwnes ; 
persons^ things, and actions. For the Person 
of the King, he is the Supieme Head, he is not 
punishable by any coercive power : the laws 
provide for that. * The King can do no wrong 
)t is a rule of law, it is m our law books very 
frequent ; £dw. 4. }.iOrd Cuke, and many 
others. K he can do no wrong, he cannot be 
punished for any wrong. The king, . he hath 
the itihriiiilies and weakness of a man ; but he 
cannot do any injury, at least not considerable, 
in person ; he must do it(by ministers, agents, 
iustruiAenls. Now the law, though it provide 
for the king, yef if any of his ministers do 
wrong, though by his command, they are pu- 
nishable. The king cannot arrest a man, us 
he cannot be arrested himself ; but if he arrest 
me by another man, I have remedy against this 
man, though not against the king ; and so he 
cannot take^ away my estate. This as to the 
Person of the king : he is not to be touched, 

‘ Touch not mine Anointed.’ 

1 come to Things.* If the king claim a 
right, the king must sue according to his laws; 
the king is subject to the laws in that cose, 
his possessions shall be irieil by juries. If he 
‘••will try 1^ man fol* his father’s death, you see 
he will try them by the laws. The law is the 
rule and lajaare of his actions, and by which lie 
himself if. judged. 

Then for Actions, that is, such Actions 
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whereby rights and titles ore prosecuted or re* 
covered; tho king cannot judge in person be- 
twixt man and man, he does it by liis Judg^ 
and upon oath ; and so iu nil coses what- 
soever, if the king will have his right, it must 
be bnajght before Ins judges. Though tins is 
an Absolute Monarchy, yet this is so fur from 
infringing the people’s rights, that the people, 
as to their propenits, liberties, and lives, have 
as great a privilege as the king. It is not the 
sharing of government that is for the liberty and 
beiudit of the people ; but it is how they may 
have their lives, and liberties, and estqjtes, 
safely secured under government. And you 
know, when the fatness of the olive was laid 
aside, and we were goveined by brambles, 
these brambles they did not only tear the skin, 
but tore the flesh to the very bone? 

Geiuleinen, I have done in this particular, 
to let you see that the Supreme Power being 
in the king, the king is inThediattly under God, 
owing hi» power to none but God. It is true 
(blessed be God) we have ns great liberties ns 
any people have in Christendom, in the world ; 
but let us own them where they are due ; we 
have them the concessions of our princes. 
Our princes have granted them ; and the king, 
now ; he in them hath granted them likewise. 

Gentlemen, I have been a little too long in 
this, and yet 1 cannot say it is too long, be- 
cause it may clear #iisdndei'slni)fJnig, so many 
poisonous opinions having gone abroad. 'J o 
come a little nearer ; if wc consider ; suppose 
there were the highest authority : but when 
we shall consider this horrid murder (truly 1 
cannot almost speak of it, but ^ Vox faucihus 
‘ liaerec’) When we shall consider, that a few 
members of the House of Commons, those 
that had taken the Oath of Supremacy, and those 
that had taken the O.uhof A legiance, that was 
to defend the king, and Ins hciis, ngainstall con- 
spiracies and attempts whatsoever, against his 
and their porsoii, their crowns, and dignities ; 
not only ag.nnst the Pope’s Sentence, as some 
would pretend, but, as otherwise, against all 
utteiiipls and conspiracies, not only against liis 
person, crown and royal dignity, nor Pope’s 
sentence, not only in order to the profebsion of 
religion ; but absolutely or otherwise, that is, 
whatsoever attempts, by any poiver, authority 
or pretence whatsueier: I say, when a few 
members of the House of Commons, not an 
eighth part of them, having taken these oaths, 
shall assume upon themseUes an authority; an 
authority, what to do ? ShRll),ashume to them- 
selves an authority to make laws, which was 
never heard before ; authority to make laws ? 
What laws? A law for an Uigli Court of 
Justice, a law for lives, to sentence men’s 
lives ; and whose life f The life of their sove- 
reign : upon such a king, who, as to them, had 
not only redressed long before, at the brain- 
ning of tlie Parliament, all Grievances that 
were, and were iiuaginabJe ; taken away the 
Star-Chamber, High Commission-Couct, and 
about Shipping ; such a king, and o&er such 
concessions that he had made in th? Isle of 
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Wight ; when he bad granted so much, that 
was more tiiau Uie people would have desired : 
wiien these tew Conuuons, not only without, 
but excluding the rest of the Commons ; not 
only w itliout, and excluding the rest, but re- 
jecting the Lords too, that tliea satt^wben 
these few Coinq^ons shall take upon them this 
authority, and by colour of this, their king, sove- 
reign liege lord, shall be sentenced, put to 
death ; and that put to death, even as their 
king, t^d sentenced as ihcir king ; put to death 
as their king, and this before his own door, 
even before that place where be used in Royal 
lV^^jesty to hear embassadois, to have his 
honourable entertainments ; that this king shall 
be thus put to death at nooH'day, it is such an 
aggravation of villany, that truly I cannot tell 
what to svlJ. No story, that ever was, I do 
not think uiiy romance, any fabulous tragedy, 
can produce the like. Gentlemen, if any person 
shall now come, au!^hroud liiniself under this 
pretended authority, or such a pretended au* 
thonty, you must know, that this is so far from 
an excuse, iliat it is an height of aggravation. 
The Court for C'oirimoii rieas is the coniniofi 
shop for Justice, in that Court an appeal is 
brought for murder, which ought to have been 
ill the King’s Bench, tlie Court gives judgment, 
the parly is coiideiumd, and executed : in ibis 
case it IS murder in them tl^it executed, bc> 
cause they had no lawfuf* authority. 1 speak 
this to you, to shew you, that no man ran 
shroud himself by colour of any such false or 
pretended authority. 1 ha\e but one thing 
more to add to you upon this head, and that is 
(which 1 should have said at fifbt), If two or 
more do compass or imagine the king’s d^atli ; 
if some of them go on so far us to consnltntion; 
jf others of them go fmther, they sentence, 
and execute, put to death : in this case tliey 
are all Guilty ; the first ronclusion was treason. 

1 have no more to add, but one particular, a 
few words. 

As you will have Bills presented against 
those for compassing, imagining, adjudging the 
king, so possibly you may ha\e bills presented 
• against some of those for levying war against 
the king: levying of war, which is another 
branch of the Statute of the 25th Kdw. 3. It 
was but declarative of the common law ; it 
was no new law. By that Jaw it was treason 
to levy war against the king. But to levy 
war against the king’s authority, you must 
know, is treason too. If men will . take up 
arms upon any public pretence ; if it be to 
expuise aliens ; if but to pull out privy-coun- 
sellors ; if it be but against any particular 
laws, to reform religion, to pull down Enclo- 
sures.* In all these cases, if persons have as- 
sembled themselves in a warlike manner to do 
«ny of these acts, this is treason, and within 
that branch of levying war against the king. 

• ground on which this has been held 
to be High Treason, requires that the design 
or be the puUiog down of all J&iclo- 

siires. 

YOU V. 


(Croke Car. 683.) This was adjudged in tk§ 
late king’s time in Beiistead's Case, mieaH 
Elizabeth's, Benry* the Bth's, former Uines^ 
king James’s time ; much more, if men will go 
not only to levy war ngHlnst the king, but 
against the laws, all tbe laus, subvert all the 
la vis, to set up new Ijfws, models of their own/ 
Jf niiy of these cases come to be presented to 
you, you know what the laws are. To toti^ 
elude ; you are now to enquire of blood, of 
roynl blood, of sacred blood, blood like that 
of the Saints under the Altar, erving, Quoui^ 
quCy Dumine, ‘ How long, LorJ,’ Stc. This 
blood cries for vengeance, and it will not be 
appeased without a bloody bacnficei 

Remember but tli^ und I have done : I shall 
nut press you upon your oiillis ; you are persons 
of honour ; you ell know the obligation of an 
oath. 'I'his 1 will say, that he that conceals 
or favours the guilt of blood, takes it upon 
himself, wilfully, knowingly, takes it upon 
himself: ami we know that vvlun the Jews 
said, ‘ Lfct his blood be on us and our seed,' 
It continued unto them and their posterity to 
this day. . 

God save the King. Amen, Amen. 

Ilis lA)r(Iship’s Speech being eiuhd, there 
was presented to the grand jury a Bill of In- 
dictment of High Treason against tbe following 
persons ; 


1 Sir flardr. Waller. 

2 Geo, Fleetxvood. 
S^Tho. llarnson. 

4 Adrian Scroop. 

5 John Carew. 

6 Tho, Scot. 

7 Gregory Clement. 

8 John Jones. 

9 John Cook. 

10 Hugh Peters. 

11 Dan. Axteil. 

12 Francis Ilackcn 

13 Will. Hulet.* 

14 Edm. Harvey, 

15 Isaac Pennington. 

16 Henry Martin. 


17 Gilbert Millington, 

18 Hob.Tichbarnc. 

19 Owen Koe. 

20 Rub. Lilburne. 

21 Hen. Smith. 

22 John Downes. 

23 Vincent Potter. 

24 Aug. Garland. 

25 Simon Meyn. 

26 James Temple. 

27 Peter Temple. 

28 Tho. Waite. 

29 W. ifeveninghain. 

30 John Bark stead, t 

31 John Okpy. f 

32 Miles CorWt.j* 


After which Thomas Lee of the Middle 
Temple, London, gentleman, ivas calltxl to 
give in the names of his Wiineases, The 
names of the Witnesses then and there sworn 
follow : 


W. Clark, esq. Mr. Geo. Masterton, 

Jamel Nutley, esq. Clerk. 


^ His Indictment was not found till the 
12th. • 

t “ These three were fled, but being out- 
lawed, were afterwards taken in Holland, and 
though they pleaded they were not the same 
persons who were out-la wed, yet they 
itnmedincely tried (Pasche 14 Car. 2,); and 
being found the same persons, receive sen- 
tence of death, and were executed accord^ 
ingly.” KeUiig. 13. 2 Sid. 72. 1 Lev. 61. 1 
Keb. 244, 

3S 
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Geo. Farringdon. 
Ueroules Iluncks. 

Dr. VV. King. 

Martin Fobter. 

John Baker. 

Stephen Kirk. 

Kich. Nunnelly, 

John Powel. 

John Throckmorton. 
John Bhickwel. 

Kalpli Hardwick. 

Tho. VValkley, gent. 
Holland Siinpbun. 

Bni. Fiancih. 

I^ol. Mnt.Thornlinson. 
Mr. Lee. 

Hob. Ewer. 

John King. 

GrilHth liodurdo, esq. 
bam. Boardman. 


Rob. Carr, esq. 

Rich. Young. 

Sir* Purbeck Temple. 
John lliiishworch. 
John Gerrard. 

John Hearn. 

Mr. Coitniore. 

Mr. Cunningham. 
Mr. Clench. 

W. Jeusop, esq. 

Ed IV. Austin. 

Edw. Darnel^ esq. 
Mr. Blown. 

Tho. Tongue. 

John Bowler. 

Mr. Sharn. 

Eilvv. Eolley, 

Mr. Gouge. 

Ant. Mildinay^ osq. 


The Grand Jury returned the Indlciinent 
Jiil/ii Vera, Court adjoiuned to the Old 
Bailey 10th ol* October. 

. October, 1000. 

Sir John Robinson , knight, lieutenant of his 
Majesty*'* Tower of Lomfon, according fo Ins 
Wan ant received, delivered to Mr. SherilT the 
Priionera hereafter named, who were (in seve- 
ral coaches) with a strong guard of horse and 
foot conveyed to Newgate, and ahont nine of 
the clock in the inoining deliveied to the keep- 
ers ot that prison, and ilience brouglii to the 
Sessions House in the Old Bailey. I.ondon, 
where the CoiinnibSKjners ol Oyer and Termi- 
ner were in court assembled, and w line their 
Indictment was publicly reatl by Edward Shel- 
ton, esq.; clerk of the ciowii. 

Se&sions House in tlic Old Bailey, October 
10 , 1000 . 

The CouVt being assembled, and '•ilcncc 
commanded, tho Ooininission ()f Oyer and 
Tonnincr was again read. After which Sir 
llardress Waller, Colonel Thomas llurrison, 
and Mr. William Hcveniiigham, were brought 
to the bar,* and commanded to hold up ilieir 

* “ All things being prepared, and the court 
assembled at the Soesion-house in the OIc* B.ii- 
ky, sir llardress Waller, maj.-gen. Ilaiii^on, 
and Mr. Ilevcninghan), were ordered lu be set 
to the bar; where the indictment being read, 
containing many strange expressions, it wn^ 
contrived, that sir Hardress Waller, vvho w«s 
known to be a man that would say any thing 
to save his life, and was prepuied to that pur- 
pose, should be first demanded whether he 
were Guilty, or Not Guilty. Which being 
done, he, after a little shifting, according to 
the expectation of the bench, pleaded Guilty ; 
'^ciiking tiie blood which had been shed during 
his employment in the army upon his uwii 
bead. But when maj.-gen. Harrison whs re- 
tired to answer, he not only pleaded Not 
guilty, but: justified the sentence passed upon 
ihe king, and the Authority of those who had 


hands; which sir Hardress Waller and Mr* 
Beveningham did ; but Harrison being com- 
manded to hold up his hand, answered. * I am 
here,’ and said, * my lord, if you please I 
will speak a word’ 

Court, Hold up your hand, and you shall 
be heard in due time. Mr^ Harrison, the 
course is, that you must hold up your hand 
first. — And then he held up his hand. 

The Indictment was read, purporting, That 
‘ he, together witli others, nut having t^ie fear 
‘ of God before liis eyes, and being instigated 
* by the devil, did maliciously, traitorously, 

^ and feloniously, contrary to liis due allegU 
' once and buiindeii duty, sit upon and condemn 
< our late sovereign lord, king Cliarlcs the first, 

commissionated him to act as one of hii 
judges. He plainly tol.l Miem, when witnesses 
were produced against him, ihnt he came not 
thillicr with an intentiodr to deny any thing 
lie had done, but rather to bring it to light ; 
owning his name subscribed to the warrant for 
c.xecutmg the king, to be written by himself ; 
charging divers of those who sat on the bench, 
as ins judges, to have been formerly as active 
for the cause in which he liad engaged, as him» 
self or any other person; affirming, that he had 
not acted by any other motive llian the princi- 
ples of conscience and justice ; for proof of 
which he said it waited known, he had chosen 
to be separated from his family, and to suffer a 
long imprisonment, rather than to comply witli 
those who had abused the power they had as- 
sumed to the oppression of the people. He in*- 
sjsied, that having done nothing in relation to 
the matter in question, otherwise than by the 
aulliorily of the purlinnirnt, he was not iu!»tly 
accountable, either to this or any other inftrior 
I court; which being t> point of law, he desired 
I to have counsel assigned upon that head. Bui 
tho court over-ruled ; and by interrupting him 
fieqiiLiitl), and not penniiting him to go on in 
his delt nee, tlicy rleurly inanilcstcd a resolution 
ol giaiitjiug the resentments of the court upon 
any tc rm.-^. So that a liasty verdict was brought 
ill agonist him. And the question being asked. 
If he h.id ally thing to say why judgment should 
not pa^s ? he only said. That, since tlie court 
had refused to liear what was fit for him to 
speak m liis defence, he had no more to say. 
Upon wliich Bridgman pronounced the seii- 
tenc'\ And, that the inhumanity of these men 
may the hotter appear, I must not omit, that 
the executioner, in an ugly dress, with a halter 
in his hand, was placed near the major-general, 
and continued there during the whole lime of 
his trial. Which action I doubt whether it was 
ever equalled by the most barbarous nations. 
But liaving learned to contemn such baseness, 
after the sentence had been pronounced against 
him, he said aloud, as he was withdrawing 
fiom the court, That he had no reason) to be 
ashamed of the cau&e in which he had been en« 
gaged. Tliis sentence was so barbarously ex- 
ecuted, tiiat he was cut down alive, saw 
his bowels thrown into the fire.” 3 LudloW; 
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* of ever-blessed memory ; and also did updii 
^ the 30th of January, 1649, si^ii and sral a 

Warrant for the execution of his laie sacred 
‘ and serene Majesty, of blessed memory. W here 
^ also,’ &c. 

Clerk of the Crown. How snvest thou, sir 
Ilardress Waller? .Art thou Guilty of that 
Treason whereof thou standest indicted, and 
for which thou hast now been arraigned, or 
Not Guilty ? 

Sir #f. Waller, My. lords, I dare not say, 
Not Guilty ; but since that in a business of this 
nature we have no counsel or advice, and being 
not able to speak to matter of law 

Lord Chief Baron, lam loth to interrupi 
you ; but this is the cour^e : you have heard 
the indictment read, and the course is, you 
must pleau Guilty or Not Guilty. There is 
no medium, Guilty or Not Giiiiiy. It is that 
which is the law, ^nd the case of all men. 
Are you Guilty ? (iSNoI Guiliy? 

8ir H. Waller. I may confess mysedf Guil- 
ty of some particulars in that Indictment, but 
not of all ; for so, instead of dischaiging, I shall 
%vonn(i my conscience. 

Clerk. Are you Guilty, or Not Guilty? 

Sir 11. Waller. 11 I might have that liberty 
to 

Court. You shall have that liberty that any 
subject of the nation ran hdvc or can chal- 
lenge. No man, standing at the bar in that 
condition you are, must make any other an- 
swer to that Indictment than Guilty, or Not 
Guilty. It IS the common case of all men. 
Your confesaiori must be plain and direct, cither 
Guilty or Not Guilty. 

* Sir H. Waller. My lord, I desire some* time 
to consider of it, for it is a great surprizal. 

Court. You have had tune enough to con- 
sider of it; you must follow the direclions of 
the Court, Guilty or Not Guilty? You must 
not thus discourse of being surprized ; for these 
discourses are contrary to ail proceedings of 
this nature. 

Clerk. How say you, sir II. Waller? Are 
you Guilty or Not Guilty ? 

Sir li. Waller. I dare not say, Not Guilty. 

Clerk. Will you confess, then ? 

Sir II. Waller. 1 would be glad to be 
understood 

Court. Your plea must be direct, Guilty, 
cr Not Guilty. 

Sir 11. Waller. Shall I be heard, my lord? 

Court. Yes, upou \our trial. 'I'heie is but 
two ways, plead Not Guilty, or confess it. Sir 
H. Waller, w'C would not liaie you to be de- 
ceived. If you coiifc'-s, and say, you are 
Guilty, there is nothing then but Judgment: 
If you say Not Guilty, then you shall be beRrH 
with your evidence. Consider with yourself. 
Plead Not Guilty, or confess, and say, you aie 
Guilty. 

Sir .If. Waller. My lord, it puts me upon 
ft great contest with myself. I shall be very free i 
to op^ my heart 

CUKt. Sir^ you diust plead Guilty, or Not 
Guilty. 


I Sir II. Waller, My lord, my coudition^ dif* 
fers frhm others, 1 am a strancer; I hav« 
been thirty years Iransplanied imo Ii eland, 
which has made iin* unacquainted with the 
adaii's of tlie law hei e. 

Court. Yon must keep to the course of the 
law, eitheT Guilty or Not Guilty. There is but 
one of these iw’o pleas to be made. 

Sir H. Waller. I dare not say Not Guilty. 
Court. There are but ihe.se tliree things to 
be considered : Eitlicr you iiiust say Guilty, 
v\hich is poufe.ssion, and tlien there remains no 
more but Judgment ; or Not Guiliy, and then 
you shall be heard ; or Judgment will pass for 
your standing mute, which is nil one if you bad 
confessed. • 

Sir II. Waller. .Insomuch as I said I daic 
not say Not Guilty, 1 must say GiiiUy. 

Clerkf You say }oiJ are Guilty? You con- 
fess the Indictment. 

Sir H. Waller.* Yes. 

Clerk. Thomas IIarrison, How sayeat 
thou ? Art thou Guilty of the Treason wlicrc- 
of thou standest indicted, and art novr arraign- 
ed ? Or Not Guilty? 

Harrison. My lords, have I liberty to speak? 
Court. No inoie (at this time) than Guilty 
or Not Guilty. Mr. Harrison, you have heard 
the direction before. — We can give you but 
the same rule. If you plead Not Guilt^^ 
ou slfall be heard at large; if Guilty, you 
now hat remains. 

JIarrmn. Will you give me leave to givft 
you my answer in niy own words? 

L. C. Bar. There is no answer but what the 
law directs; it is the same with you as with all 
others, or as 1 w'ould desire, if I were in your 
conciitii>n. You must plead Not (iiiilty, or, if 
you confess Guilty, there must be Judgninit 
upon your confession. Ihe same rule for one 
must be for another. 

Harrison. You* express .your rule very fair, 
as w'c*ll to nic as this geiiilpinan (Jioinling at sir 
II. Woller); but I have something to say to 
your lordships, which concerns your loidships 
as well ns myself. 

Court. You nfust hold, and plead Guilt}', 
or Not Guilty. If you go otherwise {as I 
told you brfoie), it will be as if you pleaded 
not at all, and then Judgment will pass against 
you. The law gives the words, frames your 
answer, it is none else but the law, Guilty, or 
Not Guilty? 

Harrison. My lord, I Iiave been kept olose 
prisoner near these three months, that no body 
might have access tome. Do you call me to gi\e 
you a legal aflswer, not knowing of iny trial till 
nine of the clock livst niaiht, and brought away 
fioin the Tower, to this place, at six of the 
clock this morn ng ? 

Court. You inu'^t give your direct anoivcr. 
Guilty, or Not Guilty. You cannot say it if 

* ** He liad at first pleaded Not Guilty, but 
was allowed by the Court to withdraw hie 
plea." Kelyng, 11. 
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Budden, or unprovided. You spend time in 
vain. You trouble the Cqiirt. You must plead 
Guilty, or Not Guilty. We must not sulfer 
you to make discourses here. You must plead 
either Guilty, or Not Guilty. * 

Uerk. Are you Guilty, or Not Guilty ? 
Harrison. T am speaking. Shall I not 
speak two words? 

Court. If you »vill not put yourself upon 
your trial, you must expect that course that 
the law <lirects. 

Uanison. May it please your lordships, I 
am now 

Clerk. Arc you Guilty, or Not Guilty ? 
Hatrison. 1 desire to be advised by the 
law, this is a special easel 

Comt. The law allows <nothing now, but to 
plead (jruilty, or Nut Guilty. 

Court. You must plead to your Indictment 
If it he Treason, it cannot bo justified; if it 
he justifiable, it is not Treason ; therefore 
plead Guilty, or Not Guilty. 

Harrison. Give me advice in this 

Clerk. Tho. Ilairison, Are you Guilty? 
Or Not Guilty? 

Harrison. I would willingly render an ac- 
count of all my doings 

Clerk. Are you Guilty or ? Or Not Guilty? 
Court. You have been arqiiainted with the 
legal proceedings. You neier found in all 
your experience that any prisoner nt ,ihe bar, 
for Felony or Treason, was sufFerLd thus to dis- 
course, or to answer otherwise than Guilty, or 
Not Guilty? 

Clerk. Are you Guilty ? or Nut Guilty? 
Mr. Sol. Gen. 1 do beseech your lordships 
lie may plead ; peradventore he knows his case 
go well, that he tliioks it as cheap to defy the 
Court, us submit to it. 

Court. We must enter your standing mute; 
that is Judgment. 

Clerk. Arc you Guilty, or Not Guilty ? 
Harrison.^ Wiilyou refuse to give me any 
Butisfnetion ? 

Court. Are you Guilty, or Not Guilty? 
Harriwn. Will you give me your lulvice ? 
Court. We do give you advice. The advice 
is, there is no other plea, hut Guilty, or Not 
Guilty. Yon slialJ be heard when you have 
put yourstlf upon your trial. 

Clerk. Are you Guilty, or Not Guilty ? 
llurrUon. You do deny me counsel, then I 
do plead Not Goilty. 

^^C/ci k. You plead Not Guilty ? Is th’S your 
flarrisnn. Yes. 

Clerk. How will you be triqd ? 

Harrison. I will be tried according to the 
laws of the Lord. 

Clerk, Wiiether by God and the Coun- 

? 

C. Bar. Now I must tell you, if you do 
not put yourself upon your Country, you have 
said nothing. 

Clerk. Flow will you be tried? 

Harrison. It i.s to put myself upon what 
you please to put me^ upon, , 


Court. If you understand (you are not every 
man, you are versed in proceedings of law), 
you know you must put yourself upon the trial 
of God and your Country ; if you do not, it is 
as good as if you had said nothing. 

Harrison. You have been misinformed of 
me- 

Court. You have pleaded Not Guilty; that 
which remains is, that you must be tried by 
God and tlie Country, otherwise we must record 
your standing mute. 

Clerk. IIow wiilyou be tried? 

Harrison. I will be tried according to theor- 
dinary course. 

Clerk, Whether by God and the Country? 
you must speak the words. 

Harrison. They are vain wordsi 

Court. We have given you a great deal of li- 
berty and scope, which la not usual. It is the 
course and proceedings o*‘ law, if you will be 
tried, you must put yourself upon God and 
the Country. 

Clerk. IIow will you be tried f 

Harrison. I do olFer myself to be tried in 
your own way, by God and riiy Country. 

Clerk. God send you a good deliverance. 


Clerk. W11LIA.M IIeventnoham, hold up 
yourhand. How sayest thou? Art thoii Guilty 
of the iVeason whereof thou standcst indicted, 
and art now arraigned ? or Not Guilty ? 

Hereninffham. Not Guilty. 

Clerk. How will you be tried ? 

Heveningham. By God and the Country. 

Cttrk. God send you a good deliverance. 


Sir IIardress Waileii then presented his 
Petition to the Court, directed “To the King's 
Majesty and the Parliament,^’ whicli was receiv- 
ed, but not at tliis Court rend ; and then the 
three persons aforesaid were dismissed. 

Clerk. Bring to the bar Isaac Pennington, 
esq.; Henry Marlin, esq.; Gilbert Millington, 
gentleman; Robert Tichburiie, tsq.; Owen 
Rop, esq. ; and Robert Lilburn, gentleman ; 
who were called, and appeared at the bar, and 
being comiiiauded severally, held up their 
hands. 

The Xnd'etment was read again os to the 
former persons. 

Clerk, Isaac Pennington, hold up thy 
band. How savest thou? Art thou Guilty of 
the Treason whereof thou standest indicted| 
and art now arraigned ? or Not Guilty ? 

Pennington. Not Guilty, my lord. • 

Clerk, IIow will you be tried ? 

Pennington. By God and the Country. 

Ckrk, God send you a good deliveraifce. 


Clerk. Henry Marten, how sayest thou? 
Art thou Guilty of the Treason whereof thou 
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Blandest indicted, and art now arraigned? or 
Not Guilty? 

Marten. I desire the benefit of the Act of 
Oblivion — — 

Clerk. Are you Guilty, or Not Guilty. 

Caurt You are to understand the law is 
tins, the same to Jrou and every one ; you are 
to plead Guilty, or Not Guilty. It you will 
demand the Benefit of the Act of Oblivion, it is 
a confc ssioii of being Guilty. 

Afarl^n. I humbly conceive the Act of In- 
demnity — 

(hurt. You must plead Guilty, or Not 
Guilty 

Marten. If I plead, I lose the benefit of^that 
Act. 

Court Y<ip are totally excepted out of the 
Act. 

Alarfen If it vvere so, I would plead. My 
iidine is not in thar ^c. 

Court. Henry Martin is there. 

Mr Solicitor Gencrnl Surely he hath been 
kept close prisoner indeed, if he hath not seen 
the Act of Indemnity Sliew it him. 

Mr Shelton opening the Act. 

Cowt IJoiv lb It written^ 

Clfrk It IS Henry Martin. 

And then the Act was shewed to the said 
Mr Marten 

Marten Henry Martin. My name is not 
so*. It IS Ilany Mai ten 

Court. The ddlerence of the sound is lery 
little You are known by th it name of Mditni 
Mai ten. I humbly conceive ill Pt n.il ^ta- 
tuus ou^ht to be understood liter dly 

Aie }ou Guilty^ or Nor Guilt} ^ 
Morten 1 am not lloiiry Martin • 

Clerk Aie you Guilty? or Not Guilty ? 
Court. Be advised , the e/Fcct of this plea 
vmH be jiidgnieiit 

Here Mr Solicitor General cited somewhat 
piiallcl to this in a case formerly of Baxter, 
where the name was Bagster, with an S, and 
adjudged all one, being of the same soniul 
Clerk Arc you Gudtv ? or Not Guilty ? 
Alarten My lord, 1 desire counsel, there 
wdl arise maitei of law, as well as fact 

Court You are indicted for 7'ieasoii, foi a 
malicious, traitorous compassing and imagining 
the King’s death, if you have any thing ofjus 
tificatiun, plead Not Guilty, and you shall be 
heard, for ii it be justihablc it is not Treason 
The lule is, either you must plead Guilty, and 
so confess, or Not Gudty, and put yourself up- 
on your trial ; theie is no medium 

Marten May I give any thing in evidence 
before Verdict. 

Cwirt Yes ; upon your trial you may gn e 

* Memorandum, That upon the airaign- 
ment of Henry Martyn, his name being so 
written in the* indictnicnt, he said his name 
was Mdl-ten, and not MaHyn; but the Comt 
agreed that lie being kuov\n by that name of 
Martyi^bat was well enough in an indictment, 
though It be not spelled dnectly as ho spell- 
•th it.” Kelyng, ii. 
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any thing in evidence that (he law warrants !• 
be* lawful evidence • 

Clerk. Are you Guilty? or Not Guilty? 

Court, Understand one thing, because I 
would not have you mistaken ; you cannot give 
in evidence the uiisnomer, but any thing to the 
matter of fart. * 

Alarten,^ 1 submit and plead Not Guilty. 

Cltrk, How will you be tried ? 

Marten By God and the Country. 

Clerk. God send you aggod deliverance. 

• 

Clerk. Gilbert Mii i incton, hold up your 
hand. Ilow sayest thou? Ait thou Guilty of 
the Treason whereof thou standesc indicted, and 
art now arraigned ? br not Guilty ? 

AUllmgton. My lord, I am an ancient man, 
and deaf ; I humbly crate your lordship's par- 
don to hear me a few words; I will promise 
shall be pertinent enough. 

Mr. Solicitor General. Impertinent enough, 
he means. 

Lourt You must plead cither Guilty, and so 
confess It; or Not Guilty, and then ydu shall 
be heard any thing for your justification. 

Clerk. Are yon Guilty? or Not Guilty? 

Alillington. 1 desire I may 

Court. Iherc is nothing you can say but 
Guilty, or Not Guilty; all oibtr discourses 
turn upoa yourself. 

Clerk. Are you Guilty? or Not Guilty? 

Millington. You might enlighten me in 
sonit^ scruples. Dots my pause trouble yon 
much? I should not he long. 

Court. ^ our particular case cannot differ 
fioin others. 

Chrk. Are you Guilty ? Or Not Guilty? 

Altllins,ton. Thcie are some things jii the 
Indictuient that lean say Not Guilty to; there 
are others that 1 must deal ingenuously, and 
confess fheni. 

Clerk. Aie you Guilty in mannsr and form 
ds you are indicted? Oi Not Guilty? 

Alillington Not Guilty. 

Clerk How will you he tried ? 

Alillington By and i no country. 

Clerk. God send you a good deliverunce. 

Clerk RonrRT Ticiibourn, hold up your 
hand. Ilow sayrsc tfiou? Ait thou Guilty of 
the T'^eason whereof thou sliindebt indicted, 
and ari»ni>w anaigned ? Or Not Guilty? 

Tichhoorn My loid, I Inve been a very 
close prisoner, without any advice; I am al- 
together unable«)iii law to speak. 

Court. You know the course hath been 
delivered to you by others, 1 wjII not trouble 
you with It. It 15 ncirhei Iook mr -hort; the 
law requires youi answer, (juilty? Or Ng^ 
Guilty ? 

Ttekbourn. Spare me but one woid. Ef 
upon the trial there shall appe ir to be matter 
of law, shall I have the liberty of counsel fot 
it ? If I shall he put in niji ow n case to plead 
matter i>f law against those noble persons whe 
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plead on the other part, I shall but prejudice 
myself, and therefore 1 c^ave counsel. 

Court, You must plead Guilty, or Not 
Guilty. 

Tichbo*trn, I lui\ e no reason nor design to 
displease you. I am sure 1 am no ways alile 
to plead with c(jualiic% in point of law with 
those noble gentleintMi. To the matter of fact 
this is iny plea, In manner and form that 1 
stand indicted J am Not Guilty. 

Clerk. How vmH you be tried.? 

Tichbourn. liy God and the country. 

Clerk, God send thee a good deliverance. 

Clerk, Owen Rowi, Hold up )Our hand. 
IIow sayest thou? Art, thou Guilty of the 
Treason whereof thou standcst iiulu ted, and 
art now airaigned ? Or not Guilty ? 

Kouie, My loid, there hath been so much 
said already by others, I think 1 need say no 
more. In manner and form as 1 am now in- 
dicted I plead Not Guilty. 

Clerk. lIow will you be tried ? 

'Rowe, By God and the country. 

Clerk, God send you a good deliverance. 

Clerk. IloRERT Lilburne, Hold up your 
hand. How sayest thou? Ait thou Guilty of 
the Treason whereof thou standcst indicted, 
and art now arraigned ? Or Not GukUy ? 

Lilburne. I desire, in regard tlint being so 
close a prisoner for twenty days, that nobody 
has lieen sulfeied to advise with me — * 

L. C. Baron. I must interrupt you. You 
must not mis-spend the time. Understand the 
law. You must plead Guilty, or Not Guilty. 

Lilburne. Will you give me leave to desire 
counsel before I plead, to advise me touching 
my plea ? 

Clerk. Are you Guilty or Not Guilty ? 

Lilburne, I desire counsel — 

Court, •fake" heed, if that be your answer, 

' You desire counsel,’ and do not plead, and 
that be recorded, .ludgment will pass against 
you. There is notlnng to plead, but Guilty, or 
Not Guilty. If Not Guilty, what you have to 
say will be heard. 

Lilburne. If you over- rule me, 1 must sub- 
mit. 

Court. Do not let such language fall fiom 
you; It is improper. The law gucs us a rule. 
The prisoner must plead Guilty, or Not (Juilty. 

Lilburne. I say then, In manner and fonn 
as I am indicted I am Not Guilty. 

Clerk. IIow will you be tried ? 

Jjilbutne. By God and theicouiitry. 

Clerk. God send you a good deliverance. 

Clerk. Bring to the bar Adrian Scroop, 
Tbhu Carew, John Jones, Thomas Scot, Gre- 
gory Clement, and John Cook. 

who were brought accordingly, and being 
commanded, severally held up their Imnds at 
the bar. The Indictment was read to the 
persons at the bar as before. 
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Clerk. Adrian Scroop, Hold up thy hand. 
How sayest tJioii ? Art thou Guilty of the 
Treason whereof thou standi st indicted, and 
art now arraigned ? Or Not Guilty ? 

Scroop. My lord, Not Guilty. 

Clerk. How will jou he tried ? 

Siroop. By God and the-jountry. 

Clerk. God send thee a good dcliveiance. 

Clerk. John Capew, Hold up thy hand. 
How sayest thou ? Ait tJiou ( iuilty of the Trea- 
son whereof thou art indicted and art now^ ar- 
raigned? Oi Not Guilty ? 

Carew. There is .some special matter in tliat 
Indictment, that ought not to before — 

Clerk, Are you Guilty, or Nc^t Guilty ? 

Carew. Saving to onr Lord Jesus Chiist liA 
light to the government of these kingdoms — 

Court. Are you Guilty, tu Not Guilty? 

Catew, I say 1 am Kot Guilty. 

Clerk, IIow will you be tried? 

Cartw. How would you have me. 

Clerk. Will you be tiled by God and the 
country ? 

Catew. Aye, if you Will. 

Clerk. You must say the words. How will 
you be tried ? 

Carew. Bv God and the country. 

Clerk. God send you a good deliverance. 

Clerk. John Joms, Hold up thy hand. 
How sayest thou ? Ait thou Guilty of the '1 ic.i- 
son wliereof thou standest indicted, and lor 
which thou ait now ariaigned? Or Not Guilty? 

Jones. Not Guilty, my loid. 

Clerk. How v^ill >oii he tiieil ’ 

Jones. By God and the coiiiiiiv. 

Clerk. God send thee a good dclivciaiice 

Clerk. Thomas Scot, Hold up thy hand. 
How «'iyest thou? Art thou (niiltv of the fiea- 
son whereof thou standcst mdictrd, and for 
which ihoii ait now aiiaigned? Oi Not Guilt) ? 

Si of. Tiuly I cannot call it L'leason, aii(« 
iherefoie 1 plead Not Guilty. 

Clci k. IIow will you be iiied ? 

Si.ot . By God and tlie country. 

Ckrk. God send you a good deliverance. 

Clerk. Grfgory Cr FMENT, Hold up your 
hand. How sayest' thou : Art thou Guilty of 
the Treason whereof thou standcst indicted, 
and for which thou art now arraigned t Or Not 
Guilty ? 

Clement. My lord, I cannot excuse myself 
in many particulars ; but as to iny Indictment, 
as there it is, I plead Not Guilty. 

Clerk. How will you be tried ? 

Clement. By God and the country t. 

Clerk. God send you a good deliverance. 


Clerk. John Cook, hold up thy hand. 
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How sayest thou ? Art thoo Guilty of the treii-' 
son whereof thou slaudest indicted, and for 
which thou art now arraigned Or Not Guilty ? 

Coo A'. I humbly conceive that this is now 
time to move for counsel for matter of law — 

Court. You know too well the maniicTof 
the couit. Are ygu Guilty ? Or not Guilty ? 

Cook. Not Guilty. 

Clerk. How will you be tried ? 

Cook. By God and the country. 

Clerk.^ God send you ji good deliverance. 

Cl^rk. Bringr Edmund Harvey, IlcnrySmith, 
John Downs, Vincent Potter, and Augustine 
Garland, to the bar. Who were biought ac- 
cordingly. and, being commanded, scxerally 
held up their hands. The Indictment was read 
to them. * 

Clvrk. Edmvkd IIaiivfy, hold up your 
hand. How sayesl thou ? Ait thou Guilty of 
the iieason \iliei(‘of lITlai st.indosl indicced, and 
for winch thou art now ariaigned Or Not 
Guiliy ^ 

IJaiiu'jj. Not Guilty, iny loid. 

CUrL. How will you 1)C tried? 

Uurvey. By God and the country. 

Clerk, God send yon a good deliverance. 

Clerk. Henry Smith, holdup thy hand ? 
How sayest thou ? Art thou •Guilty of the 
Treason whereof thou art indicted, and for 
which thou art now' arraigned ^ Or Not 
Guilty ? 

Smith. Not Guilty, my Lord. 

Clerk. II ovv will yon Ik* tried ? 

Smith. By God and the country. 

Cfcrk, God send yon a good deli vei an Cp. 

Jnliii Downs, Vincent Potter, Aii^ii'tiiie 
, Garland, upon the (piestion presently pleaded 
Not Giiilty, and put them^elvts on Cud and 
the country to he tried. 

Clerk. Set to the bar fieorge Fleetwood, 
Simon Mr yn, James Temple, i*eter Temple, 
I'homas Wait, Hugh Peters, Francis Hacker, 
«nd Daniel Axtel^ Who being at the bar, 
held up their hands according to order ; after- 
ward the Clerk read the Indictment against 
the said persons ,* which hciiig ended, he pro- 
ceeded in this manner: 

Clerk. George pLCETwoon, hold up thy 
hand. What sayest thou? Art tlmu Guiliy of 
this horrid treason whereof thou staiidest iii- 
(|icted, and art now arraigned ? Or Not Guilty? 

i'lecizLOod. My lord, 1 came in upon his ina- 
iesty's Proclamation. 

Clerk. Art thou Guilty .? Or Not Guilty ? 

Fleetwood.* 1 must confess 1 am Guilty, 
(and thereupon he delivered a Petition into 
the Court, which lie said was directed “ To 
his majesty and the parliament,’’ and the Court 
did rec^ve it accordingly). 

Clerk. Set him aside. * ' 

* << had first pleaded Not Guilty, but was 
permitted to withdraw' his Plea.” Kelyng. 11. 
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Clerk, Simon Meyn, hold up thy band. 
What sayest tliou ? Art thou Guilty of tbia 
horrid treason wheredf thou standest indicted^ 
and art now arraigned ? Or Not Guilty ? 

Mci/n. Nut Guilty. 1 came iu upon his Ma- 
jesty’s Proclamation, my Lord. 

Clerk. How wilt ihoy be tried ? 

Meyn, By God and the country. 

Clerk, God send thee a good deliverance. 

Clerk, James Temtle, hold up thy hand. 
What sayest thou ? Art thou Guilty of thif 
horrid treason whereof thou stundcst indicted^ 
and art now arraigned ? Or Not Guilty ? 

Temple. Nut Guilty/ 

Cfejk. IIow wilt t;hou be tried. 

Timple. By God and the country. 

Clerk. God send thee a good deliverance, . 

Clerk. Peter Temple, hold up your hand. 
How sayest thou ? Art thou Guilty of the 
treason whereof thou standest indicted, jmd 
for wliuh thou art now arraigned? Or Not 
Guilty ? * ‘ 

Temple. Not Guilty. 

Clerk. How wilt thou be tried ? 

'temple. By God and the country. 

Clerk. God send thee a good deliverance. 


C/crA:." Thomas Wait, hold up your hand. 
How sayest thou ? Art thou Guilty of the 
treaspn wliereof thou standest indicted, and 
for which thou art now arraigned? Or Not 
Guilty ? 

iVaii. I desire to be heard a word or two— • 

Court . There is a rule of law which is set 
to us and you, that in all these cases you are 
to plead Guilty, or Not Guilty. When you 
have pleaded, if Not Guilty, you may speak 
what you will in its proper time. 

Clerk. Are you Gailty, or Not Guilty ? 

Wait. I pray let me be heard a word. I ara 
very unwilling to spend time, knowing you 
have a great deal of business. I am very un- 
willing to deprive myself of iny native right. I 
bhull speak nothing but that which is truth. 

Court. Do not preface tlien, but speak what 
you would say. 

Wait, My lord, iny case is difierent front 
the rest. 

Court. Whatsoever the case be, you have 
no plea to us, but Guilty, or Not Guilty. Wo 
can go “no other way. The law sets out your 
Plea. 

Wait. My lord, 1 would speak one word. 
There was a gr^at peer of this nation indicted 
nt Northampton, within these two years, fot 
killing a man. The judges tfiere — ^ 

Court, You must plead Guilty, or Not 
Guilty. Pray who are you that should take thhi 
upon you more than all the rest ? You must 
go the ordinary way ; Guilty, or Not Guilty : 
are you Guilty ? or Not Guilty ? We do not. 
intend lo prevent any thing you have to siij, 
but it must be proper. 
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Clerk. Are you Guilty? Or Not Guilty ? 

Wait. I Cftonot say 1 hid Guilly. 

Court. How then ?-r- I am Not Guilty. 

Clerk. How wilt thou be tried ? 

Wait. ^ God and the country. 

Clerk. God send tliee a good deliverance. 

j— — 

Clerk, Hugh Peters, hold up thy hand. 
Howsayest thou ? Artthuu Guilty oFehe treason 
whereof thou standed indicted, and for which 
thou art now arraigned ? Or Not Guilty ? 

Hu^h Petets. i would not for Ten Thou- 
sand Worlds say I am Guilty. 1 am Not 
Guilty. 

Clerk. How will you be tried ? 

Hugh Peters. Hy the Word of God. [Here 
tlie people laughed.] 

Court. You must say, By God and the 
country. Tell him, you that stand by him, 
what he should say, if he doth not know. 

Clerk. How will you be tried ? 

Hugh Peters. By God and the country. 

Clerk. God send thee a good deliverance. 

• 

Clerk. Danifl Axtel, hold up thy hand. 
What siiyest thou ? Art thou Guilty of the 
treason whereof thou stundest indicted, and 
for which thou art now arraigned f Or not 
Guilty ? 

Axtel. May it please your lordships, I 
desire to have the freedom of an Englishman; 
that which is my right by law and inlferitance : 
I have something to offer in point of law. 

Clerk. Art thou Guilty ? Or Not Guilty ? 

Axtel. My lords, give me leave to speak. 
For the nuitcer of the Indictment I conceive is 
upon the king’s death ; that there is a Com- 
mission of Oyer and Terminer for you to sit : 
but in regard it was in pursuance of an act of 
parliament, I conceive no inferior court ought 
to judge of It : I desire counsel, it being of 
great and eminent concernment in law, that 
ever any judgesyior any inferior court, should 
judge of the nov%ers and privileges of a par- 
liament ; and I pray that counsel may be as- 
tigned me. 

Clerk. Are you Guilty ? Or Not Guilty ? 

Axtel. If the court dver-rule me, and I 
slinll not have iny liberty, as an Euglishinaii — 

Court. The course of law is tins : No man 
can justify treason. If the matter winch you 
have to say be justifiable, it is not treason ; if 
treason, it is not justifiable ; therefore you must 
go the ordinary course of the law. You must 
plead Guilty, or Not Guilty. * 

Axtel. I can pioduce many precedents — 

Court. Are you Guilty ? Or Not Guilty ? 
The language is put into yoGr mouth. You 
have no other woids to express yourself by at 
this time, but Guilty, or Not Guilty. 

Axtel. Judge Heath had counsel assigned 
him upon the same case. 

Court. That » very -strange ; the same case ? 
Whftt, was it for killing a king ? 

Axtel. If the Court will over-rule me, I 
faoBut help it. 

Sol.Oen. It mtfy be, this gentleman may 
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be deceived by a mistake. It may be, ha 
knows not the law, which your lordships may 
be pleased to acquaint him «vith : that to stand 
Mule in High-Treason is all one as to confess 
the fact, and will have the same sentence 
and condemnation upon them, as if they had 
confessed it. 

L. C. Baron. Then I will tell you the law. He 
that (loch refuse to put himself upon his legal 
trial of God and the country, is a mute in law ; 
and therefore you must plead Guilt, v* or Not 
Guilty. Let his language be what it will, he is 
a mute in law. 

Axtel. I (io not refuse it. 

Court. Then say. 

Axtel. I am Not Guilty. 

Clerk. How will you be tried ? 

Axtel. By twelve lawful merij according to 
the constitutions of the law. 

Court. That Is by God and the country. 

Axtel. That is not^lawful. God is not 
locally here. 

Clerk. How wilt thou be tried ? You must 
say, By God and the country, 

Axtel. By God and the country. 

Clerk. God send you a good deliverance. 

L. C. Baron. Mr. Axtel, have you your P.i- 
pers again ? — Axttl. Yes, my lord. 

L. C. Baron. When your Indictment is read 
the second time, when you come to your trial, 
you may take what notes you please. 

The Court then adjourned to the same place 
till the next morning seven o'clock. 

TRIAL OF THOMAS HARRISON.* 

« October 11, 1660. 

The Court being assembled, the Keeper was 
comiuaiided to sec the prisoners to the bar. 

* If we should believe Burnefs account of 
Harrison, ** He was a fierce and bloody entiiu- 
siusC. And it was believed, that, while the army 
was in doubt, whether it was fitter to kill thw 
Kitts privately, or to bring him to an open trial, 
that he offered, if a private way was settled on, 
to be the man that should do it. So lie was be- 
gun with. But, however re^isoiiahle this mi^ht 
lie in itself, it had a very ill effect : fur lie was 
a man of great heat and resolution, fixed in his 
principles, and so persuaded of them, that he 
never looked alter any interests of his own, 
but hud opposed Cromwell when he set up for 
himself. He went through all the indignities 
and severities of his execution, in which the 
letter of the law in cases of treason was punc- 
tuiilly observed, with a colmne>s or rather a 
cheerfulness that astonished the spectators. 
He spoke very positively that whnt they had 
done was the cause and work of God,, which 
he was confident God would own and raise up 
ngaiii, how much soever it suffered at t^at time. 
Upon this a report was spread, and generally 
lielieved, that he said, lie himself should rise 
again. Though the party denied th^ and rt* 
ported the words as I have set them down/' 



IflOO] STATE TRIALS, 12 Charli 

TKomns IlaiTlson, Adrian Scroop, Jolm Ca- 
rew, John Jones, Gregory Clement, Tho. Scot, 
were brought to the bar accordingly. Alter 
which silence was commanded. 

Court. You tlmt are the Prisoners at the 
Bar, if you, or any of you, desire pen, ink, and 
paper, yon shall liave it; and if you, or any of 
you, will challenge any of the Jury, yon may 
when they come to be sworn, and that bcfoie 
they are swoni. 

Sir "rtjomas Allen being called, was desired 
to look on the Prisoners, and lay his liand on 
iheibook : his Oath was then read to hun, viz. | 

‘ You shall well and truly try, and true de* 

‘ deliverance make, between our sovereici 
‘ lord the king and the prisoners nt the 
^ bar, vffiom you shall have in charge, ac- 
‘ cording to your evidence. 

^ * So help you God,' 

Sir Joshua Ash being next called, Mr. Scroop 
excepted against him. 

Sir Jii emy Whichcot, hart, being next to be 
sworn, Mr. llarrison excejjted against him. 

James Ilnlley, esq. being next to be sworn, 
Mr. Scot eveepted against him. 

Court. If you will not agree (speaking to 
the Prisoners) in your challenges, we must be 
forced to try yon severally. 

Henry Mildmay, esq. being called next, Mr. 
Scroop excepted against him. 

Court. We must needs try them severally, 
therefore set thciii all aside hut Harrison. 

Court. Gentlemen, yon that are excepted 
must not depart the ('loiirt 

Sir Joshua Asli being again called, was ex- 
ceptea against hy Mr. Harrison. 

Sir Jeremy VVhiclicot, bart. James Halley, 
Henry Mildmay, and Christopher Abdy, esqis. 
being called again, were severally excepted 
against by the Prisoner. 

Court. Mr. Harrison, yon know the law. 
You must say, ‘ I c hallenge him.’ 

Harrison. T shall. Sir. 

Ralph Hartley being next called, and being 
very sick, humbly prayed to be excused by the 
Court, which was granted. 

Arthur Newman was called next. 

Harrison. JMay I not ask of what quality 
he is ^ 

Court. No, Sir ; you are to challenge him, 
or not to ch iMenge him. 

Harrison. I cfiallengc him. 

Thomas Blith was next called, and also 
challenged. 

[Here tlie People seemed to laugh.] 

Harrison. My Lord, I must make use of 
my liberty in this case. 

Court. God forbid. 

Then Grover, Robert Clark, and Richard 
Whalley, were called, and by Mr. Harrison 
challengrd. 

Court, Mr. Harrison, you know how many 
to challenge ; if you go beyond the number, at 
■your ov?5rperIl be it, 

Harrison. ]My Lord, pray tell me wbat it is. 

VOL. V. 
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Court, Yoir say very well ; God forbidbut 
you should know. You nmy challenge fivc- 
and-thirty peremptorily \ if you go beyuud,you 
know the danger. 

Harrison. My lord, I do not this to keep 
you olF Iroin the hukiness. 

William Vincent anti Henry Twiford were 
then called, and challenged. 

John I.is.le was next called. 

Jlani^on I do not know him. 

Lisle. Nor 1 you, Mr. Harrison. He was 
^worn. • 

Thomas Franklin sworn. * || 

Thomas Winter challenged. 

Richard Nichol sworn. 

Moyce being sick, prayed excuse^ 

which was granted accordingly. 

Richard Cheyney challenged. 

Allen Parsons challenged. 

Henry Ediin called. 

Harrison, I challenge him. — Let him b# 
sworn. 

Court. No, no. (Whereupon be was set 
aside.) 

Harrison. If I have any apprehension of 
knowledge of them, that is tlic thing that leads 
me to it, as touching this man, he may be 
sworn. 

Court. When he is challenged he cannot be 
re-called *. 

Harrison. I am content, 
yainuel (»reenhil sworn. 

Thoinrs Bede challenged. 

Jolln Page clmlleiiged. 

Richard Rider challenged. 

Jlarnson, l^cst I may run into aft hazard^ 
in making use of that liberty which the law 
gives rne in this case, and having not taken no- 
tice of any person challenged, I mean as to the 
number, I desire your officer that takes notice 
may acquaint me with the number. , 

Court. You shall know it ; God forbid the 
contrary. * • • 

Edw ard Rolph was caUed next. 

Harrison, Mr. Rolph is his name ? Let bins 
be ^worii. 

Francis Beal chnil^mgcd. 

.Tohn Kirk challenged. 

Charles Pitfield challenged. 

John Smith challenged. 

Bell sworn. 

Edward Franklin challenged. 

William Wiiitcomb challenged. 

Samu^ Harris sworn. 

John Collins challenged. 

Thomas Suow sworn, 

William Blunt^linliengeri. 

George Rigth miailen^d. 

John Nichol of Finchley sworn, 

Timothy Taylor challenged. 

Thomas Frum challenged. 

Richard Abel challenged. * 

Thomas Morris sworn. 

' In the Case of Touge and others for 
Treason, (a. d. 16d2, inf ray) such a revocatHMi 
of a challenge seems to havelheen allowed^ 

3 T • 
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Ambrose Scudamore challenged. 

Kaiph llalsel challenged. 

('George Tirry challenged. 

Courf, You have challenged 33 already. 

Hurrutm. 1 pray the names inny be read to 
me, to see if it be so. 

Covrt^ When you»coir.e to 33 you shall 
ha\e the names read. 

.fol.n Galliard clinllcngcd. 

Tlif mas Swallow ch.illengcd. 

Cftirt. Now read their names to him. 

Which were read accordingly. In till 35 
challeng'd. 

iCJeorgo Pickering wns next called and sworn. 

Tlion they were called over who were ad- 
mitted, vi?. Sir Thomas Alltn, John Lisle, 
Thomas Franklin, Richiird Nichol, Samuel 

Greonhil, Fdivard Kolpli, Samuel 

Harris, Thomas Snow, John Nirhol, Thomas 
Morri», George Pickering ; nnd sworn. 

Prochirnaljoii was then made : * If any m.nn 

* can inform my lords, the king’s Justices, the 
‘ king’s Serjiant, or the king’s Attorney, before 
‘ this imjuest he taken, let them come forth and 
‘ they fthall he heard, for now the prisoner 
' stands at the bar upon his deliveiniice. And 
' all those hound by ilocogni/ance to appear, 
‘ let them come forth and give their esidcnce, 
‘ or else to foyfeit their recogiil/unce.’ 

George JM.i«'tcisoi', Jurors Nutley, lloheit 
Coytrnoie, Holland Simpson and Wm. Je^sop, 
Witnesses, w( re <- ailed. ** 

Court, (icntlcincn, that aie not of the Jury, 
pray clear the ['assage. The prisoner is here 
foi lilc and dratii, let him have libcMty to see 
the Jiiiy. 

Clerk, Thomas Harrison, hold up thy hand. 

Clerk. Look upon the prisoner you that are 
sworn. You shall uuderstnnd that the prisoner 
at the bar stands indicted by the name of Tho- 
mas Ilainson, late of Westminster, in the 
county of ]\lidillc«ex, gentleman, lor that he, 
logtihei with John Lisle, &c. [here the Indict- 
ment was^Teat!] upon which Indictment be 
hath been airaigned, nnd thereunto hath plead- 
ed Not Guilty, and for his tiiSfl hath put liim- 
sclf upon Gofland the (’ountry, which (’oimtry 
you arc. Now your (jMrge is t<i enquire, 
whether he be puilty of the Iligh-Trcason in 
inaiiRcr nnd funn ns he st.inds indicted, or 
Not Guilty, if you find that he is Guilty, you 
&hall enquire wliat goods nnd chattels he had 
nt the tune of committing the said Treason, or 
nny time sithence. If you find that he is Not 
iluilty, you shall enquire whether he did Ay for 
it; and if you And that he fled for it, you shaJl 
enquire of his goods niid chattels, as if you had 
found him Guilty : If you And that he is Not 
Guilty, nor that he did fly, you shall say so, 
nnd no more. And take heed to your Evi- 
dence. 

• Mr. Keeling enforced the Cliarge at large ; 
.\frcr whom sir Ileiieagc Finch, his majesty's 
Solicitor-General, in the^c words: 

May it please your lordships, we bring be- 
fyw your lordships jiito judgment this day the 
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Muiderers of a King. A man would think the 
laws of God and men Imd so fully secured these 
sacred persons, that the sons of violence should 
never npjiroacli to hurt them ; For, my lord, 
the very thought of such an attempt hath ever 
been presented by nil law's, in all ages, in all 
nations of Uie i^uild, as a most unpardonable 
Treason. My lord, this is that that brought 
the tvio cimiiclib in the Persian couit to their 
jii. t destruction : Voluei wit insurgcrc^ soys tha 
text, and yet that was. enough to aituirt them. 
And so, my lords, it was by the Roman laws 
too, as Tacitus observes ; Qui deliherant, de%ci^ 
verunt. To doubt or hesitate in a point of al- 
legiance, IS direct treason and ^postacy. And 
upon tins grounrl it i^, that the statute upon 
which your lordships arc now to proceed hath 
these express words : ‘ If a man noth compass 
‘ or imagine the (loi'th of the king,' &c. kings 
who arc ‘ God’s \ice-gcrents upon earth/ have 
thus far a kind of rcaoinblanro of the Divine 
Majesty, that tlioir subjects stand accountable 
to them for the ver} thoughts of their hearts. 
Not that any man can know the licant, save 
God alone; but because when the wicked 
heart breaks out into any open expressions, by 
wliuh it maybe judged, it is the thoughts of 
the heart which niake-> thcTTeason ; the Covert- 
act is hut the evidence of It. 

My Jords, Thi'. caie and caution is not so to 
be understood, as if it were the single interest 
of one royal person only. The hiw doth wisely 
judee and foresee, that upon the life of the 
king depends the laws and liberties, the estates 
and properties, the wealth and peace, the leli- 
gioii, and in sum, the glory of the nation. 

My lords, This judgment of the law has boon 
verified by a sad experience; for when that 
bJosaed king (whose blood we are now making 
inquisition for) was untimely taken away, reli- 
gion and justice both lay buried in the same 
grave with him ; nnd there they had slept still, if 
the miraculous return of our gracious sove- 
reign had not given them a new resurrection. 

My lords, My lord Coke in his Comment 
upon tlii» Statute 1ms one conceit, which is 
somewhat strange ; I am sure it is very new 
he seems to think that it would have added to 
the perfection of this law', if there had been a 
time limited lor the party to be accused *. BuC 

* By statute 7 W. 3, c. 3, it is enacted, 
That no prosecution shall be for any High 
Treasons, wheiehy corruption of blood may be 
made to an oflendcr or his heirs, or for Misprision 
of such' Treasons, unless the Indictment be 
found by a Grand Jury, within three years after 
the commission uf the olTcncc : From this en- 
actment, however, are excepted all prosccu* 
tions for counterfeiting the royal coin, sign ma- 
nual, signet, or seal, and also all prosecutions 
tor designing, endeavouring, or attempting to 
assassinate the royal person. This statute was 
passed in a season of muchierment, and at the 
very time of an Assassination Plot against the 
excellent king on the throne. See iL^note to . 
the Case of Don Pantaleon Sa, a. d. 1654, 
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certainly the work of this day his quite con- 
futctl that irn igiontion, I'or here is a Treason 
that has ‘sO hiiiii; out-ficed il e I iw, and the jus- 
tice of thia kingdom, th it d ttiere had been any 
time of limitation in tiic •^ruute, there would 
have been no time nor place Icli (or punish- 
ment. And if#tliis Treason had but once 
grown up to an impunity, it might perh ips have 
drawn the guilt of that innocent bluod, and 
with It the \engtance due to it, upon the wiio'e 
nation • , 

Ihe bcope of this Indicln»ent is for tl e com- 

O Mng the death ot the kiiij; , 'Jhe rebt of the 
ictincnt, as the usurping .iiithoiity over the 
king’s person, e isscmllmz, siinng, judging, 
and killing ut the king, ait but so many several 
overt-acts to prove the niiciiiion of the lu jit 
We are iiof bourid, un’ti favour, to prove 
every one oi these igiinst tveiy p^rticul ir pfr- 
son that IS indicted , (oi he tlrl is in u one, is 
guilty 111 1 iw, of nil^he re^l, as much as if he 
had struck the f it il str jke ii If , N »}, under 
favour, if we can prove any uilici overt net be- 
sides what H laid in the lnfli( anent, ns the en- 
couraging of the soldieisto erv nut Justice, Fls- 
ticc , or preaching to them to lo on iii this work, 
as godly and rcligi ms; or any other act of all 
that calalocue o^ villainies, for which thestiry 
will be foi ever infamous , this may be gnen m 
evidence to piovc the compassing and imagin- 
ing the kine’b death I he conclusion of this 
Indictment al 'edges the fact done to be to the 
great displeasure of Almighty God, and to the 
disgrace of the people of Kngland A truth so 
clear and known, that it can neither be heigh- 
tened by any aggravation, or lessened by any 
excuse ^ 

As foi the fact ilself, with the minncr of it, I 
fthall not need to open it at 1 irgc, for these 
things were not done in a coriui ; every true 
English heart still keeps wnthm itself a bleed- 
ing register of this story ; only, my lords, in 
the way to our evidence, with your lordships 
favour, this I think may be fit to be said 
Fust, for the yeai 1048 (for that was the fa- 
tal year of this king, and beyond that year we 
.shall not now enquire) I say, whatsoever in the 
year 1648 could h ive been done by a parlia- 
ment, to save the hie of a king, was done id 
this case 

They opened the way to theTieaty in spite 
of the army ; and while these sons of Zei uiah, 
who were too bird for them, were engaged iii 
eervice in the remoter parts, they h-istened the 
treaty os much as was possible , the debates 
upon ins inn)esty’s concessions were voted a 
good ground for pevee, notwithstanding the 
FeiDonstrances of tne army still flew about then 


unit. Upon the whole, this statute, and the 
acceptation which it has received, seem to recog- 
nise, and adopt, and in a lugfi degree, to approve 
that sentiment of lord Coke, which FinJi, on 
this odbasion, took upon himself to call *a 
^ somewhat strange and very new conceit * See, 
as to P^[^ription of Grimes, the note to the 
Wittrbes’ Case, ante, vol. 4, pp. 889, 830. 


ears, and notwithstanding the oppositions of a 
fearful and unbelievii^ party ot tlie House of 
Commons, wbdm the army had fnghted into 
j-nn awful and a slavish dependance upon them. 
And when nothing else could be done for him, 
they were so true to tlie obligations they lay 
under, that they resolved to fad vvith blip, and 
did so ]’or the aiiny, whet saw the iie^iy pio- 
ceed so ia*>r, made asgieut haste to break it 
They sei7c upon the blessed person of our sa- 
cred king by toice, and bung him to Londfon ; 
and here t|^ey force the parliament, sliuc out 
some membets, iiii| iison others, anid then call- 
ed this wretched little company which was 
left, a pirlidinent. By this, and before they 
iiad taken upon them the boldness to duisolve 
the House of Peers, {hey pass a law, and erect, 
forsooth ! nil High Court of Justice, ns they 
call It, a shambles of justice, appoint judges, 
advocates, officers, uiid iiiinisters, sit upon the 
lile of the king Now they speak out and ex- 
pound then own dcclaialions, and tell us what 
that was which before they had demanded lu 
obscure t^rms, when they cillcd for justice 
against all delinquents Now they speak 
plainly what they mean, and call this Llessed 
king, this glorious saint, the Giaud Delinquent : 

‘ ll£c acies victum factura nocentem cst.' 

My lords, When they had thus proceeded 
to appoint their judges othcris, and court, 
then the/ called this pei'on, then only liege 
loid and sovereign, to the b u, and by a formal 
pagc^ntiy of justice pioeccd to sit upon lilm, 
an ijgn, try, sentence, condemn, tuI kill, I 
Jind almost said crucify, him, whom t> ey could 
not but know to he then king , and ill this 
against the dearest light, the sin rpe^t checks, 
and most thorough convictions of conscience, 
that ever men resisted And yet in tins mo- 
ment of time, such was the m ijtsiv ind inno- 
cence of our gracious sov cicign, that the people 
followed him witii tea^s in tliq^r eyes, and u- 
clamations lo thoir mouths, God*^ne the 
king , tieii then, whtn the soldiers vureicady 
to lire upon them vvlio did eitliei look sn llv, or 
speak ailectionately And yet it will ippc.i* 
upon our evidence too, that so few of the very 
common solfjiers could bcbrouglitto ipprove 
these proceedings, or to cry out Justice, that 
their officers were fain by money or blows, or 
both, to bung a great many to it 

My loids, 1 he actors iii tins tragedy were 
mny, very inny, so m iny , that sure thtir name 
IS Legion, or ruhei ipany Legions. And cei- 
laiuly, fiiy loids, when wc shall consider tiie 
hings rliat they have done, wc cannot but look 
ipon it Qs a villasny which had in it all the in- 
gredients Co make it detestable, th it it was pos- 
sible for the counsel of men, or devils cither, to 
put together. But yet, if any thing can be of g 
deeper die than the guilt of th ic sacred fdood 
wherewith they stand poiluied, methiiiks their 
mpudeiice should make them more odioiw^th irt 
,heir treason. It was rlie destruction of God's 
Anointed, in the name of the Lar<l It was thg 
murder of a most blessed i^d beloved pi mot, 
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Ml the name of his people. Him whom the^ 
had taken the transcendent boldnc-'* to Impri- 
son, as the Author of the war, they put to death, 
because he would have been thu author of our 
peace; and that with so much scorn and indig- 
nity, tliat some of diem were not ashamed to 
spit in the face of oui lord and sovereign. And 
when they had tiuis qheiichcd the light of Is- 
rael, darkness and confusion did ovci spread the 
face of the land ; many poor subjects at home, 
nnd some Protestants in foreign nations, at the 
\ery news of it fell down dead ; as if tins ex- 
rcllent king had been in a natural s(s well as a 
religious sense, the bieath of our nostrils, the 
Anointed of tlie Loid, who was taken in their 
pits. The judges, olheers, and other imme- 
diate octois ill this pieiended court, were in 
number about fourscore : bf these some four or 
hie nnd twenty aie dead, and gone to their 
own place. The God of Reconipcnces hath 
taken the matter so far into his own hands; 
and wlio knows hut that it miglit be one dread- 
ful part of his vengeance that they died m 
jieire.^ Some six or seven of them, who were 
thought to lii'vc sinned with less nialire, have 
their livei spared indeed, hut :uo like ti be 
brought to a severe lepentance by fuiuie penal- 
ties. Some ngliicen or nin». ceii have flid 
fiotn justice, and wander to and lio tiboiil tliC 
world with the inmk<»f ('am upon them, and 
perpetual treinhliag, kst tntiytye that sees 
them, and every liund that meets then.', should 
fall upon them. Twenty-nine persons do now 
expect your justice. Amongst them, the first 
that IS brought is the prisoner at the bar* and 
he deserves to be the first ; foi if any person 
now left alive ought to be stilcd the conauctor, 
leader, and captain of all this work, that is the 
man. He, my lord, hi ought the king up a pri- 
soner from Windsor; but liovv, and in what 
niaiinor, with hbw little duty, nay, with how lit- 
tle civility, to a coniinun pci son, you will hear 
in time. He sat upon him, senti need him, he 
signed the ^Varrant fiist to call that Court to- 
gether, ihcn the Bloody Warrant to cut off his 
sacred head. Against him, as against all the 
rest, our hlv;dence will he of two soils ; Wit- 
nesses nzu wee, that shall first prove to your 
lordships limt e\ ery person now in question did 
sit in that Court, when their King stood as a 
Pr.sontr at thfe Bar. We shall prove that the 
precept by wliicli tliis pretended court vvassura- 
mbned, was not obeyed and executed, till it had 
had the hands and seals of most of the pre- 
tendedjudgeB ; among tlie rest the hnntj of the 
prisoner at tlie bar will be found there. We 
shall prove his hand to the Bloody Warrant for 
severing the sacred head of ouj ble^sed sove- 
reign from the body, and the*!) some circom- 
Stapccs of his malice, and of his demeanour. 
•And affer we have done with our witnesses 
f>na voc 0 f if we have occasion to use records of 
tr|iainci)t, we shall shew them too ; for we 
ave the originals or authentic copies. But 
sl9ew ve shall proceed to our Evidence. 

Proclamation was made for silence. 

Turner^ My lurds^ the service 
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of this day doth call to my memory the story of 
good kiu^ Amaziaii. We read in Holy \Viit, 
that his hitlier, king Joasb, was murdered, and 
murdcied by his own subjects ; but we read 
further, that when Amaziah had regained the 
Cl own, was settled in die government, he slew 
those who slew his father. He did go dowrn 
into Edom, the valley of bait, and there he did 
slay leu thousand. The work of this day doth 
veiy much resemble that action. Our good 
and gracious king, his fatlicr of blessed lyeinory, 
and our father, his and our politic fa- 

ther, to whom our natural allegiance was due, 
was murdered, and by Ins own subjects. Hur, 
ray lords, this was not a national crime ; and 
our good and giacious sovereign hath done us 
that honour and right to vindicate us in foreign 
nations; and now he is come hone in power 
. doc«i continue m the Mime mind : 
rta^on we arc not now slam by 
thousands, but that those mi’jrreiints are gather- 
ed up here and there that did commit the of- 
fence, and would iiave involved the nation in a 
common infamy. 

(^entlLmcn of the jniy, your time to enquire 
of this matter is pii nous, inoie precious than 
my words, else I would repeat lo you the his- 
tory of that irngcdy, at lea*>t that summary 
that was ciilcied in the Black Book, or the 
loninalsol iliat .they then called a Paitiamcnt. 
It shall sulHce to tell you, and that most truly, 
that it was but an hundlul of men m lespect 
to the wlioJc nation, that d'd ( outlive and de- 
sign tins damnable nnd traitorous plot, to sub- 
vert the laws, and change the government of 
tills wdl-go veined nation. In piosecution of 
whir h they did ca't abroad, and spread loith, 
jesu/tical maxims, damnable and diabolical 
principle to mtoMcatc the people ; and when 
I heir heads were troubled, they were easily led 
into arms, wbeie after some lime they grew 
drunk with successes ; and when they had 
(liuiik toj much of the loyal blood of the peo- 
ph , then they thirsted for the loyal blood also. 
1 do confess we read in stones, lliaL kings have 
befoie this time been murdered ; some in our 
nation, ns king Itich. 3 and £d. 2 ; and in other 
nations. But the actors of iImsc mui ders were ' 
modest to these. They did it m private; 
theae in the face of the sun, and tlic people ; 
but it was those people, gentlemen, they 
had corrupted wdlb shares in tlicir rob- 
beries and villanics. Tliey pietended it 
was in tlie way ofjusticc : but you must know, 
no justice can be executed upon the peison of 
th« king. Touch not mine Anointed, saith God 
himself. 

' My lords, I do read in the Roman story, 
tliat both amongst theiu and other nations, 
there was no law against parricide. It was 
not thought that any man was so unnatural 
and devilish to destroy his father. But we dq 
find among the Romans such a fact was coin- 
piitteil, and then they were at a loss to*punUli 
it. The way was this that was found out; 
the offender they sewed into a mail o^J^siher, 
so dose that no could get ip i wfieiv 


and glory, 1 
Thars the 
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they had done, they threw him into the sen 
by tills denoting, the offender was not worthy 
to tread upon the ground, nor to bieathe in the 
air, nor to have the benefit of any of the four 
elements, nor tlie use of any of Uod*s crea- 
tures, and so be starved. 

Gentlemen, Facricide and Regicide differ not 
in nature, but in degree. Parricide is the kill- 
ing of the father of one, or a few persons ; 
Regicide the killing the father of a coun- 
try. W^at punishment then is suitable to 
this offence ? Gentlemen, the prisoner at the 
bar IS accused of this offence, and now to 
be fried by you ; But before wc enter upon 
the evidence, 1 must, with tlic leme of the 
Court, infoim you, that though the Indictment 
contains many circumstances and gradations 
111 tiie treasdh, yet the imagining and cotii- 
passiiig the death of our late sovereign, is the 
treason to winch w'e shall apply our evidence ; 
tins being, both by file comnion-iaw, and by 
the statute of tlie '25th of Edward the 3d, the 
principal ticason to be eiiquiied of. And the 
other circumstance;} in the Indictment are but 
so many matters to prove tiie o\cit-act ; the 
consultations, the assuming powcM* to try and 
condemn the king, the assault upon him, ond 
the fatal blow that was given him, are but so 
many deinonstiations, and open acts, proiiug 
the first treasonable design ot the hcait. 

It will be enough lor you, and so my lords 
will toll you, if wc piove the treason itself, 
which IS the compassing and iinagining the 
death of the' King, though we fail in some of 
the ciiritmstauces laid in the Indictment. 1 
do not •'peak us if we should fail in any; 
but It is not nccessaiy to piove them all j if 
we prove any, you aie to Imd the prisoner 
Guilty. I am not willing to hold >oui lordships 
too long in the porch, but desire to descend 
into the body of the business ; and so wc shall 
call our witnesses, and doubt not but lo prove, 
that tins man at the bai was the first, and not 
the least, ot these oifendeis. 

Mr. GeotL'c Musitrson was called. 

^ Har?ison. When I was bdbre your lord- 
ships yesteiday, I offered sorut thirg \ ci y maie- 
nal, in refrreiice to the jurisdiction of the 
Court ; but you told me, according Lo rbe lale, 
I must plead Guilty, or Not Guilty, aiul 
what I had to offer should bo luMid ui its 
projier place. I now disne to know, 
vvbether it be proper now todeluti nufclf, 
before you proceed to the calling of witnesses ; 
for I would go the best way, and would not 
willingly displease you. 

L, C. Baron. What was promised you yes- , 
terday, God forbid but you should have it! , 
But I think it .will be best for you t(» hoar the 
evidence, and then what you liiive to say shall 
be fully lieard. 

Harrison. I am content. 

Whereupon George Mastcraon, Stephen 
Kirk, Francis Hearn, William Clark, Robert 
CoYtmo^r^ and James Nulley, were called, 
and sworn, 


Cbii»se/. Mr. Masterson, whether didtitot 
prisoner at the bar sit in that which they eaUed 
the High Court of Jubtfe e, to Sentence the King, 
or no ? Pray tell my Lords and the Jury tbenB* 
of, and what else you know of the macter. 

Alaiteraon. Upon the oath I have taken, 
my lords, and genilemen^of the iury, I saw t)^ 
prisoner, Tho. Harrison, sit in that which they 
called the High Court of Justice, upon the 27th 
day of January, in the year 1049, to Sentence 
the King ? 

Counsel. ^ Was it the day the Sentence was 
passed against the King ? 

Masterson. It was the day of the> Sentence. 

Counsel, Can you say any thing else f 

Masterson. I do, sir, further remember, that 
when the Clerk of th^ Court, as he was called, 
read the Sentence against the King, and said, it 
was the Sentence of the whole Couit, 1 saw the 
piisoner at the bai, together with otl^rs, stand 
up, to my apprehension, as assenting to it. ' 

Counsel. Was there not direction that all 
should stand up as assenting? 

Musteison. 1 do not know that; but when 
*the Sentence was read several of them did stand 
up, and he among the rest, as assenting to th« 
Sentence, ns the .spectators understood. 

Counsel. Mr. Clark, What do you say to tbw 
same question ? 

Clark. My lords, nnd gentlemen of the 
jury, 1 rcincinber I saw the prisoner ut the bar 
sit several* times in ibe Court of justice, as they 
called It; particularly on the 23rd and 27th of 
Januaj-y, Id 19, as 1 took notice of it in a book. 

Counsd. Was that the day of the Sentence? 

Clark. Yes, my loid. 

CourisiL What say you to that of the rising 
of those persons in the Couit? 

Clark. I remember they all rose, but I did 
not take particular notice then of the prisoner. 

Counsel. Mr. Kirk, )ou hear the question. 
Did you see the prisoner at the bar in West- 
niinster hall, sitting upon the, bench in that 
winch they colled the High Court flf Justice, 
when the. King stood pnsoner at the bar there? 

Kirk. My loid, I did see the prisoner at the 
bar sit several da^s 111 ibal which they called 
the High Couit ot Justice. I was there every 
day of their sitting. 

( \mnsel. Do j nii remember be was there oti 
tlio 27th of Jan. Id 49? 

Kirk. I do, sir 

Counsel, 'leil the jury whpt was the work 
there, 

Kirk. • It was Sentence. I did take the 
names of all those gentlemen that did appear 
111 the Court on that day, the 97 th of Jan. 1649; 
and among the rest 1 took a note of that gentle- 
man’s name, ns being present. 

Counsel. Whereas these gentlemen (Mr. 
Masterson and Mr. Clark) have declared, that, 
as assenting to the Sentence, they all stood up} 
did you see them stand ? and whether by di- 
rccuoii, or no^ 

Kirk. As for the direetton, I know nothing 
of it ; but the members then present ift tliS 
Courti (after Sentence was pead) as far natey 
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ooold perceive, ^tooH up unanirnoii^ly, f 
suppose, as assenting to tiie Sentence. 

Court, Mr. Nucley, Did you know the pri- 
soner at thebtar? Have you seen him mc in 
Wcstminster-hall nt any time upon the bench 
when the King was brought as a prisoner to 
the bar ? , 

NutUy. My lords, and gentlemen of the 
juiy, 1 saw the prisoner at the bar several days 
felt there, amongst the rest of the Judges, as a 
Judge, 1 suppose. To the best of my remem- 
brance, he shC there four days together. 

Court, Was he there upon the day of the 
Sentence ? 

Nut ley, 1 did take notes, my lord, that day 
in the C^urt, and 1 find he did sit that day. 

Court, Do you know^any thing more of the 
prisoner at the bar ? 

Nutiey. Thus much I know concerning the 
prisoner at the bar, my lord. The hrst day they 
sat in public was (as I remember) the 20th of 
Jan. 1649; some few days afore that, there was 
a Committee that sat in the Exchequer Cham- 
ber, and of that Committee the prisoner at the 
bar one of the members. 1 do remember' 
well it was in the evening; they were lighting of 
candles, tiiey were somewhat private. This 
gentleman was there, I saw him ; for through 
the kindness of Mr. PliClps, who was then 
Clerk to that Committee, I was admitted, pre- 
tending first to speak with the said Mr. Phelps, 
and that 1 had some business with hifn; and so 
(as I said before) 1 was admitted, into the 
Committee chamber ; Being there, 1 did ob- 
serve some passages full from the prisoner at 
the bar ; the words were to this purpose : he 
was making a narrative of some discourses that 
passed between his late majesty and himself in 
coming betw'een Windsor and London, or Hurst 
Castle, I know not well whether. My lord, that 
passage that I observed to fail from him in that 
discourse was this : he said, 'I'hat the King, as 
he sat in the coach with, him, w'as importunate 
to know <diat they intended to do with him. 

Harrison, In the coach was it? 

Nutiey, Yea, sir, it was in the coach. He 
told tlio rest of the company (ns I said before) 
that the King asked, ‘ What do they intend to 

* do with me ? Whether to murder me, or no ?’ 
And 1 said to him, ^ There was no such inten- 

* tion as to kill him, we have no such thoughts.’ 

* But,' (said he) ‘ the Lord hath reserved you 

* for a public example of justice.’ 'I here is one 
word more, m^ lords, and chat is this, which 1 
heard from this prisoner at the bar. The rea- 
son and end of their meeting together at that 
Coihmittee was concerning Uie Charge. So 
much 1 olvserved. It was concerning the con- 
tracting of the Impeactirocnc. I observed that 
apme found fault with the length of that, as it 
was drawn. ^ They were offering some reasons 
to cootract it, and I heard this prisoner at the 
car vgne this expression ; * Gentlemen, it will 

* be ^od (bt* us to blacken him what we can; 

* pray let us blacken him ;* or words to that 
purpose. I am sure * blacken’ was his word. 

Mr, Windham, «Mr. Nutiey; you speak of an 
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‘Impeachment. Against whom was that Inw 
peachment ? 

Nutky. It was against his late Majesty the 
King. 

Counsel, And it was to draw up that Im- 
peachment so ns to blacken him ? Was it so? 

Nutiey Yes, Sir. , 

Mr. Coylmore, sworn. 

Mr. Windhmn. Did you see the prisoner at 
th(‘ bar sitting in ihiit which they called ihe 
IJigh-('ourt of Justice on that day when tlie 
king was sentenced, or nt any other tipie ? 
Pray tell iny lords and the Jury. 

Coytvwre. My lords and gentlemen of the 
Jury, I was in that which they called the High- 
Coiirt of Justice three or four times. I saw 
this gentleman either once or twied^itting there. 

Counsel. Do you know any thing inure ? 

Coytmorc. No, really : J cniue only to hear 
and hec what they were doing, and I dicKlbere 
see him, I think, several days; I am i^ore once.' 

Counstl, Did you sec. him on tlie’27th^ 
January 1649, sitting there, which was .ihe daj' 
of the Sentence ? *■ 

Coytmore. I cannot call that to me'mory.. 

Counsel. Do you know of any expressions, 
that the king should be an example of Judg- 
ment ? 

Coylmore. No, my lords. 

Mr. Windham, My lords, in the next place 
we shall shew that Instrument tfiat was made 
under the hand and seal of the prisoner at the 
bar as well as others, for execution of the king, 
that Bloody Warrant. But first we will ask 
this ivitness another question. 

Counsel. Did you see the prisoner at the 
bar sil on the bench us an ordinary spectator, 
or as one of the Judges ? 

Coytmore, He was in tlic Court sitting 
among the rest of the Judges, as one of them. 

Mr. Solicitor, My lords, we will prove tlwt 
this prisoner at the bar was one of them that 
took upon him the conducting of the king, and 
that the king was in his custody ; and to tlie 
Iligh-Court of Justice also. 

The Lord Newburgh, sworn. 

Counsel. Pray, my lord, give yourself the 
trouble to raise your voice, and to tell my lords 
and the Jury what you know of the prisoner at 
the bar; the part that he acted in bringing up 
the king. 

I.ord Newburgh. I was then living at his 
majesty’s lodge at Bagshot, when the prisoner 
at the bar brought the king from Ilurst-Castle 
to London. He was the person that com- 
manded the whole party ; and when tbe king 
by the way went to dinner, hy his orders there 
were centries set at every door where he was. 
When the king had dined he carried him to 
Windsor, and appointed several of his officers 
to ride close to the king, as he was riding, lest 
he should make his escape from them. * 

Counsel. That was an imprisonment itself, 
and so a treason. 

Mr. Windham, My lords, we shall now pro- 
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duce to you tw(> Iiistiunients which were inad«, 
tfie one for convening Jind summoning the us- 
seuibliiig of ihat whicli they called the Iligh- 
Court of Justice, and shew this prisoner’s hand 
and seal to that ; and then shew jou likewise 
that which was the coiisuminaclng of all, that 
Bloody Warrant for execution of his late ma- 
jesty of hlvsbcd memory, with the hand and 
seal of the prisoner at tlie bar unto it amongst 
others. 

Solu'ifor, My lords, iuwill be fit before this 
to give you an account bow he came by these 
InsV'umtMUs. 

Mr. Jessop sworn. 

Counsel. Shew to IMr. Jessop the Warrant 
for summonii^ that Court. 

Solicitor, *Mr. Jessoj), pray tell my lords 
and the Jury how you came by that instrument 
you have in your hand* 

MiC Jessop. May it please your lordships, 
.^having tlie honour to attend the house of 
commons, the hoasc was pleased to make an 
Order that Mr. Scobell should deliver into lay 
hands aiLsuch books nnd records, papers, and 
other thing®, as did belong to the house of 
commons; and in pnisuunce to that order I 
did receive ainomi;st other things this instru- 
ment, as u thing tliat had been formerly in his 
hands, as clerk of the house of Commons. 

Solicitor, We dcsiie it may be read, my 
lords. 

Court. Pi ay fir«t prove his hand. 

Mr. Harrison. I desire to know what is of- 
fered to lie read. 

Court. It is a Warrant that you sealed, 
aii¥oi)gst other pretended Judges of your Iligli- 
Court of Justice (as you c.illcd it), for Trial of 
the king, and for summoning that Court. 

Counsel. Mr. Kirk, have you fcceii the hand- 
writing of the prisoner at any lime f 

Kirk. I have very often seen ii, nnd am well 
acquainted with it ; and so far as it is possible 
a man can testify touching the hand of another 
person I do verily believe thia to be his hand. 

Cour/sel, How came vou to be acquainted 
•vith his hnnd ? 

Kirk, Ab lie was a member of the House of 
Commons, and my employment having relation 
thereto, 1 have seen him set his hand several 
times. 

Mr. Farrington sw'orn. 

Counsel, Do yon believe that this. is the 
hand-writing of the pii&oner at the bar? [The 
Instrument being shewed him.] 

Farrinpton. I did not see him write it, my 
lords, but 1 believe it to be his, fpr 1 have often 
seen his hand- writing. It is his hand, so far 
as possibly a man can know any person's hand 
that did not see him wiite. 

Harrison. I desire to see the Instrument. — 
Which l^eing shewed to him, he said, ‘ I bch'ev^ 
it is my own hand.' 

Counsel, 'rhat'= the Warrant for summoning 
•that Cov.T that he owns hft hand to. ; 

Court, Shew him the other Instrument. 


That being for execution of the Sentence ; it 
being shewed him. « 

liarrison. I do think this is my hand too. 
Counsil. If you think it the Jury will not 
doubt it. That’s the Bloody Warrant for exe- 
cution ; nnd wc desire they may be both read. 

Harrison, My lords, do these learned gentle- 
men offer these as being any records ? 

Counsel, No, but as your own hand-writing. 
Harrison. If you do not rend it as a Record, 
I hope your lordships will not admit of any thing 
of that kindL against me. 

Counsel. He knows that a letter under hit 
hand and seal may be read in a Court. We 
do not offer it as a record, but prove it by 
witnesses that it is your hand-writing. 

Court. You have oonfes^ed these to be your 
hands. Whether they are records, or lio; 
whether papers, or ' letters, they may be read 
against yon, you signed the Warrant for con- 
vening together those which you called the 
Iligli-Court of Justice, and you signed the other 
Warrant for putting the king to death. You 
do confess these two things. We do not see 
’what further use may be made of them. * 
Court. You might observe how the Indict- 
ment was for the imagining, compassing and 
contriving the king's death. To prove that, 
there must be some Overt-act ; nnd a letter 
iiniler the party's hand is a sufficient Overt-act 
to prove such imagination ; to that end these 
are used. 

Harrison, I do not come to be denying any 
thing iliat in my own judgment and conscience 
I have done or committed, but rather to be 
bringing it forth to the light. 

Court. Sir, you must understand tliis by the 
way, this you must take along with you, that 
these arc read not as any thing of authority in 
themselves, or as used to any other purpose, 
but us on evidence of the fact against you; 
Take that along with you. 

[The two Bloody Warrants for Trial, and for 
Execution of his Majesty, were here read, 
tlie latter of which is as folluweth.] 

At the High Court of Justice for the trying^d 
“ judging of Charles Stuart, King of Eng- 
land, Jan. 29, 1649. 

Whereas Charles Stuart, King of England, 
is and standeth convicted, attainted, and coo- 
demned, of High-Treason, mod other high 
** crimes^ and Sentence upon Saturday last was 
<< pronounced against him by this Court, tO'be 
** put to death, by the severing his head frona 
** his body, of which Sentence execution yetre- 
<< maineth to be* done : these are therefore to 
will and r^nire you to see the said Sentence 
executed in the open street before White- 
hall upon the morrow, being the SOtKday of 
** this instant month of January, between th^ 
hours of Ten in the morning and Five in the 
afternoon of the same day, with full ; 
and for so doing this shall be your sufficieiit- 
** Warrant. And these are to require all.n^ 
cers and soldiers, and othlr the good poopl^ 
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of this nation of England, to be assistant 
** unto you in this service. Given under our 
** hands and seals. 

“ To Colonel Francis Hacker, Colonel 
** Hunks, and Lieut. Colonel Pliayre, 

** and eiery of them.'' 

Sealed and subscribed by 

John Bradshaw, Lord President. 

Jo. Hewson. Dan. Blagrave. 

Per. Pelhnni. Owen Koe. 

John Dajnvcrb. Will. Euiefoy. 

Mich. Livesay. Thomasi Maleverer. 

Jo. Bourchier. Jo. Blakestone. 

Hen. Ircton. Jo. Hutchinson, 

'rhomas Grey. Will. OolF. 

Oliver Cromwell, Adnaii Scroop. 

Edward Whalley. James Temple. 

JohnOkey. >\ug. Gaiiand. 

Thomas Pride. Edmund Ludlow. 

Hen. Smith. Hen. Marten. 

Peter Temple. Vincent Potter. 

Tho. Harrison. Will. Constable. 

Isaac Ewer. llieh. lu^oldsby. 

Val. Wauton, Will. Cawley. 

Simon Mcyn. Joh. Barkstead. 

J 'ho. Horton. Aiith. Stapely. 

o. Jones. Greg. Norton. 

Jo. Moor. Tho. Challoncr. 

Hardress Waller. Tho. Wogaii. 

Gilbert Millington. Jo. Ven. 

Geo. Fleetwood. Greg. Clement. 

Jo. Alurcd. Jo. Downs. 

Xlob. Lilburn. Tho. Wayt. 

Will. Sny. Tho. Scot. 

Rich. Dean. Jo. Carew. 

Rob. 'Tichbourn. Miles Corbet. 

Hum. Edwards. 

Mr. WMham. Gentlemen of tlic Jury, we 
have done our evidence; and you must know, 
gentlemeiifj that' the principal point of the in- 
dictment is for compassing, imagining, and con- 
triving the death of his late Majesty of glorious 
memory. There lies the Treason; se says the 
statute of the 25th Ed. 3,^ It hath nothing of 
killing the King there, but of imagining and 
compassing the death of the King. The going 
about it, that’s the Treason, as hath been learn- 
edly opened to you; the re^t are but overt-nets: 
If there be such an imagination or compassing 
the death of theKin^ once declared, though no 
fruit at all follow, it ia Treason. Her^ certain- 
Iv you have a very fell evidence given. We 
libew you a Consultation, Ibis is one overt-act, 
wbioh would do tlie wcwk, if tlj^ere were nothing 
•be. I must tell you, (and that with subiiiis- 
aioM to my lords the justices,) if they had advis- 
ed, Mid gone no further, that had been Treason 
ia the letter of the law. They convened and 
tael together, end supple thm they had ab- 
aebed aad acquitted him, do you think tliey 
Ivdahsobed tbemcelves from Treason ^ With 
y e a e r eace be it spoken, if they had acquitted 
baa they bad been^uilty of Treason. Assum- 
bg a power le put the to death is an 
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overt-act declaring such an imagination. You 
see this prisoner was no ordinary actor in it ; 
his hand is in at all games. Taking of him, im- 
prisoning of him, bringing him to London, and 
setting guards on him. You see also his malice,. 
‘ let us blacken him'; for tliey knew his inno- 
cency would shine forth, unless it was blacken- 
ed by their imputations. He sate many times, 
as you hear, and scnteticed him, and assented 
to that si'iucnce by standing u^, and likcwis^ 
by concluding the catastrophe of that* sad be- 
ginning of bufl'enngs, hu making a Warrant for 
his execution; and accoidingly you know what 
did follow: T think a clearer evidence of a fact 
can ne\ei be guen than is for these things. 

[I [ere the spectators hummed.] 

Lotd Chief Baron, Gentlemen, this hum- 
ming !'» not at all becoming the gravity of this 
Court. Let there be free speaking hy the Pri- 
soner and Counsel. Tt is more fitting for a 
stage-play than for a Court of Justice. 

Harriion, It is now lime, my lords, to offer 
wlrit I have to say. Have these learned gen- 
tlemen offeied what they will say. 

Counsel. We have no more till he hath 
given us occasion ; not for evidence of the 
fact. 

Harris. n. IMy lords, tho matter that hath 
been offered touched, was not 

a thing done in a corner. 1 believe the sound 
of It hath been in most nations. 1 believe the 
heaits of some have felt the terrors of that pre- 
sence of God that was with his servants in those 
days, (however it scemetli good to iiim to suffer 
this turn to conic on us,) and are v, itnesses that 
the things w'ere not done in a corner. I haVe 
desired, ns in the sight of him that searchelh all 
heaits, whilst this hath been done, to wait, and 
receive from him convictions upon my own 
conscience, though I have sought it with tears 
many a lime, and prayers over and over, to 
that God to whom you and all nations arc less 
than a drop of water of the bucket ; and to this 
mhment I nave received rather assurance of it, 
and that the things that have been done .as 
astonishing on one hand, I do believe ere it 
he long it will be made known from Heaven, 
there was more from God than men arc aware 
of. I do profess that I would not offer of my- 
self the least injury to the poorest man or wo- 
man that goes upon the earth. That 1 have 
humbly tO offer is this to your lordslnps ; you 
know what a contest hath been in these nations 
for many years. Divers of those that sit upon 
the bench were formerly ns active 

Court. Pray, Mr. Harrison, do not thus re- 
flect on the Court. This is nut the busi- 
ness. 

Harrison. I followed not my own Judg- 
ment; I did what I did, as out of conscience 
to the Lord ; for when I found those that 
vlcre as the apple of mine eye to turn aside, I 
did loath them, and suffered imprisonment many 
years. Rather than to turn as man" did, that 
did put their hands to this plough, I chose 
rather to be separated from wife and family 
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than to have compliance with them, though i. 
was said, ‘Sit at niy light* hand/ and such 
kind expressions. Thus i have given a little 
poor teatimuiiy that 1 have not been doing 
things in a corner, or from nijf^elf. May I 
1 might be a little inistuken ; but I did it al 
according to the best of iny understanding, de- 
siring to make life revonlcd will of God in hi 
IJoJy Scriptures as a guide to me. 1 huiiibh 
conceive thacv^hiii was cl(jiic, aas done in the 
name of the Parli.iineiit <if Knglaiid, tliat wha 
was doffc, was done hy*il)eir power and au- 
thority ; and I do huuihly conceive iL is my 
diifi^ to oti'er unto >oii in the heginning that 
lliisC^ouit, or any Couit holow the lligh-Cou 
id' Pailiaiiient, h itti no jurisdiction ol their 
actions, lit re are many learned in the law, 
and to shoi^en ilie work, I desire I may luive 
the help ol counsel learned in the law's, that 
may in tins matter give me a little assistance to 
oifer tl.ose gioiiiid^) Uial tiie law of the hind 
doth olKr. J say, what was done was done by 
liie authority of tiic Parliament, which was 
then the Supremo Authority, and that those 
that have acted under ihciii are not to be ques 
tinned by any power lees than ti.c.ii. And lor 
that i conceive (here is much out of the laws to 
be shewed to you and iiiauy Piecedcnts also m 
the case. JVluch is to be oti'ered to you in 
that ; according to the laws of the nations, that 
was a due Purliaiiioiit. Thos& Commissions 
were issued forlli, and v>hcit was done w as done 
by their | ower; and wliercus it hath been said 
we (lid ribsuinc and usurp an authority, I say this 
was done rather in iliy fear ol the Lord. 

Court. Away with him. Know where you 
are, Sir ; you arc in tlio assembly of Christians; 
wiTl you make (lod tlie author of your tr^^astms 
and murders? Take heed where you are. 
Christians must not .hear this. We will allow 
you to say ibr }our own defence what you cun; 
and w'e have willi a great deal of patience suf- 
J'creil you to s.dly out, wlieiein you have not 
gone about so mucli for e\tenua(iou of yqiir 
cTiines, .as to jutiify them, to fall upon others, 
and to hldspliemc God, and commit a new 
Tieason : For your having of counsel, this 
fs the reason for allowing of counsel : When a 
man wr»uld plead any thing, because be would 
))leud It in formality, counsel is allowed. But 
you must fust say in what the matter shall be, 
and iheu you shall have the Court's answer. 
Lord Finch. Though my lords here have 
been pleased to give you a great latitude, this 
must uot he suffered, that you should run into 
these damnable excursions, to make God the 
author of this damnable I'rcason committed. 

Harrison, I have two things to offer to 
you, to say for my defence in mutter of law. 
One is. That this that hath been done was done 
by a Parliament of England, by the Commons 
of England assembled in parliament; and that 
bging so, whatever was done by their commands 
or tlicir^uttiority, is not questionable by your 
lordships, ns beiiig(as I hiunhly conceive! n power 
in ferior to that of High-Gourt of Parliament ; 
that is A iec.ond is thi% That what, 

voi. V. 


therefore, any did in oliedience to that power 
and authority, they are not to be questioned 
fur it; otherwise we are in a most miserable 
condition, bound to obey them that are in au- 
thority, anti yet to be punished if obeyed. We 
are not to judge what is law'ful, or what is un- 
lawful. My lords, upon these two points I do 
desire that those thut ffre learned in the laws 
may speak to ou my behalf. It concerns all 
my country men. There are cases alike to 
tins, ^oii know, in king Kichard the 2d's time, 
vn herein some question had been of what had 
been done *by a Parliament ; and what follow- 
ed upon it I need not urge in it. 1 hope it will 
soem good to you that counsel may be assigned, 
for iL concerns all my countrymen. 

Counsel. You are mistaken, if you appeal 
to your CO mi try mei;'; they will cry you out, 
find shame you. 

Harrison. May he so, my loids ; some 
will, but 1 am sure others will not. 

Mr. Solicitor General. These two points, 
my lords, are but one, and they are a new 
I're.ison, at the bar, for which he deserves to 
die, if there were no other indictment. It is 
the malice of his iieait to the dignify and 
crown of England. I say, this is not matter 
for which counsel can be assigned. Counsel 
cannot put into form that which is not matter 
pleadable itself It is so far from being true, 
that was the act of the Supreme ParliumenC 
)f the j^ople of* EnglaiKl, that iheie was 
nothing received witli more heart-bleeding than 
this bloody business. But timt the world may 
not bft abused by the insinuations of a msi), 
who acts ns if he had a spirit, and in truth ia 
poascsbfcd ; 1 will say, that the J^ords and Com- 
laons are not a Paihament ; that the King and 
Lords cannot do any thing without the Com- 
mons; nor the King and Commons without the 
Lords ;• nor the I.ords and Commons without 
die King, ci>pecialiy against the King. If they 
hi, they must answer it with their head; for 
;he King is not accountable to ai>y coercive 
power. And for llie prisoner to justify bis act, 
ns if It were the act of the Commons of^Eng- 
'and, he is very rniirh to he reproved : Shall ho 
pretend that one ho^use, i><iy, the eighth part 
of a house (for so it was), can condemn a King, 
when both liuuses cannot condemn one man in 
spightof the King ? I desire, my lords, it may 
pass with a due reproach and sentence upon it. 

L. C. Baron. It is true, your questions are 
lut one puint. You pretend the Parliament's 
autliurit^, and when you come to speak of it, 
ou .say the Commons of England. They were 
>uc one house of Parliament. The Parliament, 
k'hat is that? I^is the King, the Lords, and 
,he Commons. 1 would fain know of you 
where ever you read, by the light you say you 
have in your conscience, that the Commous of 
England were a Parliament of England, that 
the Commons in Parliament used a fegislativif 
power alone. Do you call that a Parliament 
thut sat when the Ilouse as purged,* as they 

Seo3 Cobb. Pari, liiit. p. 1240. 
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0*111 It, fiiu! WcW much under the nwe of the 
rtrrtiy, who wtre il t a } ui 40, or 45 most ? 
'I lien yoii 8*iy it w ts Mone by ilithoiity of 
them You uiii-t kno^ where ilitre is iicl 
nh authoniv (wlntli indeed i& no .lurhuiiy,) 
he that conluiUb such i h lutlioiils, lu coinni s 
a double olf nee , ililu fne conbider wlnt yiui 
^rica IS It your Pic i weic dotihtful, «e 
should and oi [,lit mid would, ourbclvcb I e ot 
coiinsc I for yo ) Ihiit which you speik con 
eiiniMu; ‘ coiuKtjoii ot your ovmi ronscu net,' 
icrnciiil cr th I it is s iid m Stiipti rc, ih t‘tlie} 
‘ shill il lilt tin V did Crud LO d siniLO when 

* they sl't^ ns it is in Si J lin He li th 
ljgrt.it de I < t iljiNty tl at t’ iiikb t! t t^ln^ 
^ou ditl w is out ot a roii«ricnli ms pm f ij It 
it^wob ftgiiiist the li:;ht of no i »v tnd 
rommoii pr nice You iiiiVe ynu cit i Sjh 
c>tor 111 the business ‘ T et us Ghckui him 'Vs 

* niUch as w 1 1 in ' I Im o nut tour he i it . 11 
ipon tJie I vidcme, I will not ui^rc it nox 

I sny you justify it upon ‘ roiuicti ns ot ton 
‘science,' n d pretend it upon iti oiitv , a 
ttinginc\ci kiioxMi II seen undci tl « sun, tl at 
llic C ommons, n \y v lew C ommi »w iloue, 
•«hnulcl tiik ( n thciil, ni il c dl then ‘■f ’vc stl t 
IMilnimentoi 1 mj md Wtlmc licnchc itcd 
enough hy iPuics and word«i , titu h no (O 
Imir lor wl n you say 1 do tliinl 1 1 d hope 
In) brcilireii xxill speik to tbiscisc tint none 
ot us do own th It coiiventiem, \\h Us cnrit 
be, to ho the P iliimcnt of J oglaiAl llicie 
was aiioll ei aggi iv Uion , at this time that till-, 
pietended auihoiity nsuiped that power, the 
lords weie then sitting \ouhadno**t ken 
this usurped power to dissolve those Louis 
No ; you did tins act in despight ot tlie Loids, 
you hid sent up in Oidinniice to the lords, 
and^iht) rtjerfed it, and thereupon these 
in ( I libers took it upon tliernsr 1\ e ^ , imongSt 
tlnse tline weic bomc nccUi es, ml th sc 
mcinhcis wett under lie ..wc md power ot 
\onr toie^s at^ th t tiy e \Mnl you j h ad, 
tl t ( oiiiu J ot o| 11 1 u tends t ) tl e SI I \er 
mon of lilt 1 1 \ for y m to mnoji j »\vfi oxer 
the pi opit wiihuiil the ir coiucnl , e all this 
Ihc people, XX e leiei knew the like be lore, 
but the Parliament ot gl uul w is the Kiiip, 
louLund Lomn ons. loi you to spe ik ul 
this power, and justify this power, is an tezri 
^ Ml n, adding ond sm and treason i nnolher 
We sh dl tell you, tint neither both IlcU‘cs id 
Pailiimtiu, it tjif\ hid been there, not iii> 
•ingic 1 ers m, CO ninunitx, not tiie people ei- 
ihti eollcitiveh, oi rep e eiilitiMl ,*lnd ary 
colour to hi\(» inv e crtiicpoi 1 1 ov i ih^ i 
king yVnd this PU \ \luh}Ouhaxc si >! tn 
ol, It ought to be oxci ruled,* and r ot to staid 
good 

Ml. tf I dj the more v iMi y 

(peak to this 1 ii-HKs., btLousc I \ as one ol 
those th It should h im in i Ic op tint P nh i 
iCieiU that this piisoiier pietnuls to I was 
one of that ‘ conupt mujont}' (is they c ilUd 
iP that were put out of the IIou e He r mnot 
foiget ’hit at that tunc there were eu uds up m 
houses of farJianient Co aitcnd them, 
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that were of their own appointment, and tint 
three emrds xxcre forcibly rttnoxeU by the 
phsoner at tiih bai, and his fellows, and other 
gu uds put there , wlio instead of btii g a de- 
trnce unto them when tl oso C omiiions 8t( orl 

t the door, w^rc hy thtm tlirt ittned Vet 
tl L J.ords UI 1 ( ) n n ns ot J na* uid in P.\rl i- 
mcni asstnil c 1 , » ful* In use ot Commons, did 
icsohc, n )t\ii h i iiuling wlnt was nforesnd, 
tint the tl t\ 111 tie Jslt ot AVight ‘ was a 
giouncl for I'e ' ^Mitiw uds the iinjoi part 
of tlie I o ^ of ( o nit oii«» hinnj; ie‘^ 6 Ueu on 
ihi , sent 11 p tl tie I Mils, lint eerydty 
vihcii th \ wf ( ifliemmcfl tline weie irfic/L^ 
drawn di o to the I oi ‘•c of Connil ms dooi, 
and I OI e s ku I to e i me into the house but 
those tl t Pay plcisid All those that had u 
n ii\d foi |e Lt, th it nuuicilthcii duty, mid 
trisi, ml die met i thin Kii g, were sr wed 

on fly ill s 1 1 tin 111 md I is fel'ows When 

l* s H d )i f , wh It dill' I e a 1 • those fellows 

d • ? 1 1 ( V bit 111(1 put 1 e i ( ck ijj m all tfu "C 

tin slijuldeoinc n Noiu imisr come in hut 
llf-RCtl t \ ( iiM I ( noiii CL tl e n ilh j;unc( and 
duty to l 1 ( 1 1 1 » mil the p'e, foi xxluni 
tle\ sened id then ilcclaitd igiinst tint 
Votcwli ill J bt 1^0 p is« 5 L 1 upon delnte it 
( wf 1 ( 01 f niiti n hou , md if t n to i II tl s 

11 lloisc (f ( im ns, in^, tlu Supiino 
Aull IX t t c \ ton, ht k ows is unst 
tlnliw^ thi I lit hoi tlu 4(1 ( ot C on\- 
Hiois ( ( in )t i>o inu( h is uve m ouJi 
It lull n I p )x n of Judicatuit of life and 
death this 1( 1 jows xv II to 1 c iccordim to 
the laWb (Ji J n ind lit kimxvs tint no lu- 
thoiity It tl n m Act of P iinmcnt can 
make a luw , i d he 1 nows an Act of Piiha- 
rrent inus*^ Lu passtd I > tl t Km r, lords, .md 
Commons I wi iirtti inurh i > he ir a ju'^tif’- 
cition 111 t’ s 1 in 1 I X • nc tli l kn ws tl e 1 ixxs 
Ol 1 u well Iheic will none of the 
Coiur ni’oxx thit that xx is i Pnli menl The 
u ij lily ol the hoii'-e did dl dibx\o\v it 
Ihebc tl 11 have I ceii alu idy (i "c uiscd ot ; 

I sinll only sn, tint le 1 noxxin^ tl c 1 iws so 
xxell, 1 Inpe ht blnll siiHcr t r liau'^gression 
rl eieof 

iMi Jivll s Aon do xci} wth know lint 
i IS tint jOLi d d, llishni d, rktcbtihlt .u t 
whuh}oii cnnniiitvc'jOL I n x he peit cted 
by >oii till jou I i(> licit 11 ite Pulnmem. 

1 f) It lioiiac of C 111 IS, xx'ieii'oii sn>gixe 
>ou iitlionlv, > 1 no x \ 1 u ^ )ui-.tlj made ot 

It \ hen }i 1 p 1 d < 1 1 the e il er,^ tlieicfoic 
dl etrn ’e I « 1' ii iiciit to he the author 
of \( ir I 1(1 Cl nu T, It XX 1 Jimoxtnt of it 
Ac 1 u w ) i s II \^hat csicxm you h d of it, 
when yin li ke md tore it in sunder, when 
you I It r d, u d midt iiicm hidt ihemstlvcs, 
topcsxn ll 11 troiu youi fi ry and violence : 
do mt iiiiLc t >c Pu’niientto le the authoi 
of y uu ( nme^ 7 iio I' i li m cut are the 1 hree 
I Stiles U must not be admitted that one 
House, put of ll L Piibiment, sh mill be call- 
ed ti c ^upiemt Authority You know what 

• See 3 Cobb !\irl Ili-t p. 1383 . 
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tbit Rump cli It you lelt did, \tbit laus they 
made Did you liome to advioe nilh voui 
country tint chose you toi tint place You 
kno^v tint no Act of Purluiment is binding but 
ulnt is acted by King, Lotdj, uid Cuinuions 
Alii now as you would nuike God the lutboi 
of vom olFtnccs, Si likewise you would nnl e 
thupoplc i,uilt> of }Oui ophiiQU, but youi 
ric i i:> o\(i ruled 

• ^To which the Cmiit as enttd 

Hannon I was mistaken i little \\ hcie- 
as ib was sod the points were one, I do humbly 
« mceive they weit not so I ^.ay what was 
dune, w IS (1 )iK in obedience to liie AuL loniy 
I. It vveit- hut an Ordci ol iht hon t of ( om- 
inous, til IS lyider a f ret, yet ihis ( uiit is not 
jud^e of lint force Is y, il it w is <loi e hy 
ou^ estate of p 111 aine it, it is not to be ques- 
tioned • 

( u;' It was not done by one cstitc, 
tbev were luiaptit, n ly^ but an eighth put 

Dt u II i s it w IS 11 it in 11 Mjse of Com 
mons 1 li ^ 1 1)1 up i e ) nj i y by the power 
cf the sw ii D 1 11 It ibuse tlu jeopK, in 
s iMii„ iL w IS d me hy the uinc l*uw r 

C niisfl Viy ioi Is, if it weie in House of 
( ommons, iie thti Iloise of C immons nor 
11 jusc ol X Old , noi 11 )usc of T jids and ( ^in 
iiions together, no uitioiiv upon caiili cm 
gi\e nil! on y i Ji mil ici ii g liie i mg , thib rlut 
he jUdj^cth is iieis n, my loul, tl s tl at is 
sui IS a cle II 1 ndence of lint vvhicii is 
dinged, time i Jiily t ns inoie in it Ik huh 
dmc It, nid if he were to do it i am, lie would 
do It 

TL C Bir It Is cle ir as ihc noon day, ih it 
tins was not the House of C omni ns Sup 
])05e u held been an Hju c of C onimorn, ind 
full, and siippO'^c (v\hich fir he it fiom me to 
suppose) they should have igreed upon such a 
niiudei JUS act , 1 i the House of Commons to 
do sucii «in act, ii w is voi 1 m mi If n ly, any 
authority without the House of 1 ords and King 
IS V )kJ \ou plead to the )unsdicii)u of the 
C ourt, whether wc should judge it, oi no Yes, 

*I tdl y ju, and piopcr too We shall not speak 
wlnt power we ha\e, the ]udgcshiu6 power 
aitei laws aie in ule to go up m the interpret i 
tion of them We .ire not to ludgc of those 
things that the Pailnment do Hut when the 
Parliament is purged (is you call it), foi the 
( oumions done to act, for you to s ly ih it ihis 
IS the authoiJly of Parliament, it is that which 
evciy man will say * intrenches highly upon ins 

* liberty and privilege ’ And what you hue 
said to youi justification, what doth it tend to 
hut us much as this,* I did it, justify it, and 

* would do It again wbicii is a new treason 
1 he gie itest light that ever the llou^c of C oin 
mans did cl inn is but over the Commons Do 
tjiey claim a particular right oier the Lords? 

Nay, 0|jer the Kin^f Make it out if you cm, 
but tt cannot possibly be tnade out. Whnt you 
have s id. doth angravate yoqr crimes It is 

approvement of your treason, thut uH 
JSvMjences coiuc bhon of it . Kmg, Lord?, gnd 


ls)bp — "lkoma\ 

Co mnons, is tho groqud of th^ Fughdi Xa" ; 
vvithoui that no Act ol P«iihii||ieiii binds. 

Justice Mulltt * 1 have hetn a piihameut? 
man long as any man here pie eiir, an(| 1 did 
ncvti know oi )it4r that the House of Coin* 
mons had juii'^diction over apy, swing pieir 
own mtmi eia, whicli ns much as 1 will say 
conce ling t|ie Pailnment 1 huve heuid a 
stoiy ol A mute, that was boin mutt,, wjiose 
fdthci was ''111 V by asti mger, a mm iinkpupn 
After twenty ye us, or there iboiit, this mutu 
nnn foi tuned to see the murderci of hi? fathei, 
.ind these weie his woids, ‘ OI * htl«^ is he 
* that slew my father ' Sn, the king is the fa* 
tlitr of the country, ‘ pater pu^nte,* so saith sir 
Ldwai J Coke He is caput mpuhltca, tb^ 
head of the ( oinmonwedtlf Sii, v\hat Imv^ 
>ou d me ? licit you huic cut i fl the head of 
the whole Cominoiiwc ilth, and taken away him 
lint v.^ lb oui fuhci, the gnnnor of tiie whol^ 
cjiintiy lliis you hall find piinud and pub- 
lished 111 11 hook of the greatest lawyci, sir 
I dw lid ( okc 1 •'hill not net I, my Imp, to 
s ly mure of this I U'^iiksh 1 d) h >ld the pii- 
s Jiici ^ pie i V on i i * ii iie iMUi ible, and to b^ 
lejttte f 

Justin U^ile I si ill not tiouble you with 
111 my woicis I am s try that uiy in in *>houjd 
hive the fare and bjldmss t) dchvtr such 
woids as ) Hi htic 'Von, tn 1 ill, mii^t know, 
thittlie Jing IS dove ih two JionHS Ihey 
must propose th(irliwst> 1 mi Iheliws iie 
m tde by him, ind not by them , i*v their c in* 
sentiag, but they me his laws 1 h it which yon 
spiak as to the jurisdiction, you aie here indict- 
ed foi Iligh-lieisoi), for joii to tome to ulk 
of justification ol this by pietencc of uuihouty, 
youi Pic i IS n uiglit, illegil, ind wicked, unci 
ought not to be allowed As to hanng of 
Coimsrl, the Couit undei stand wlmt you uro 
upon, Coiiiu^el is not to be illuwcd m that 
Case, and ilierefoie your Plea must be ovtr- 
luled • • ^ 

Mr Justice Twt^den I sh ill agri e with that 
which ihany have already said, only tins, y>p 
have eased the Jurv, you have confe ^ed the 
fact 1 am of the same r pinion, tbit y >n can 
have no Counsel, *therefoie 1 oici rule your 
Plci, if It hid been put iii never so good lorin 
and inaimei 

Jail of Manchester I besfccli you, my 
folds, let us go some otiicr way to work 

bir Wild lliU which is before us, 

lb whetjier it 1 e a matter of I iw or fact I or 
the matter of law, your loidships have declared 
wlut It is , his justificdli m m as high a tre ison 
Ub the foimer For router of fact, lie hath 
confessed it f beseech you, jny lord, direct 
the Ju/y (or then verdict 1 his gentleman hath 
forgu ihur barharousiiess , tjiey would nut 
hear tbeir king. 

* Lhis judge Mallet had been impiispn^d hi 
the lower by the Parliament, io; ui offence ito 
the matter of the Kentish Petition in 1(>43. 

3f c the Case ef Sir Edward Denug, kut^ anf e, 
yol. 4ip. 151. 
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Court, No Counsel can be allowed lo jus- 
tify a treason; that this -is a treason, you aic 
indicted by an act of the 2 jih of Kdw. 3. That 
which you speak of (he House of Coinnioiis, is 
hut pait of the House ot Commons; they 
never did, nor had .Miy |)ov\cr lo make a law, 
but by King, Lords, luifl C ominons ; and there- 
fore your plea is naught, and all the Court here 
ia of the same opinion ; if they wore not, they 
would sav so; therefore wlrit yon lia\c said is 
over-ruled by the Court. Have 30 U any thing 
else to offer? • 

Harrison. Notwithstanding the jiulgment of 
80 many learned ones, ihnt the kings of Eiigl.nid 
are no ways accountable to the parliaineni, the 
Lords and Corunions in the beginning of this 
war having declared the king’s beginning war 
upon them ; the God of Gods 

Court. Do you render yourself so desperate, 
that you care nut what language you let fall ? 
It must not be suffered. 

Harribon. 1 would not wdlingly' speak to 
offend any man ; but I know Qod is no res- 
pecter of persons. His setting up his standard 
against? the people — 

Court. Truly, Mr. Harrison, this must not 
be suffered : this doth not at all belong to you. 

Harrison. Under favour this doth belong to 
me. I would have abhorred to have brought 
him to account, had not the blood of Eng- 
lishmen, that had been shed — a 

Counsel. Methinks he should bo sent to 
Dedlnm, till he comes to the Gallows to render 
an account of this. This must not be suffered. 
It is in a manner a New Impeachment of Mi** 
Icing, to justify iheir treasons ugamsc his lute 
majesty. 

i^oUcitor-Ccncral. My lords, 1 pray that the 
jury may go together upon the Eudence. 

Sir Edw. Turner. My lords, this man hath 
the plague all over him ; it is pity uiiy should 
stand near him, for he will infect ihem. Let 
U8 sny to bim^a^ ihey used to write over an 
house infected, * 'I’lu* Lord have mercy upoq 
him,' and so let tlie oliicer take him away. 

L. C. Bnroji. Mr. Hiirrisou, we are ready 
to hear you again ; but tt^ hear such stuff, it 
cannot be suffered. You have spoken that 
which is as higli a degree of blasphemy, next 
to that against God, as I have heard. You 
iiave made very ill use of these favours that 
have been allowed you to speak ; your own 
conscience caan'nt but tell you the contia- 
diction of your neiions against this ijiat you 
have heard as the opinion of the Court. To 
cxtenmito your crimes you may go on, but you 
innsl not go on as before. 

Harrison. 1 must not speak so ns to be 
pleasing to men ; but if I must not have liberty 
fis oil Englisiiiuan 

Court. Pray do nor reflect thus ; you have 
laid liberty, and more than any piisoner in 
your coiiditioii cun expect ; and 1 wish vou 
hud made a good use of it. Keep to the bu- 
siness, say what you will. 

Harrison. My lords, thus : There wai a dis- 
course by one of tiie witnesses that X was at 
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the committee pn paring the Charge, and thac 
1 should say, * Let us blacken him.' This 
thing is utterly untrue ; I abhorred the doing 
of any thing touching the blackening ol ih^ 
king. There was a liiilc di 5 COiir‘-e between the 
king and myself. The king had told me that 
he had heard that I should come privately to 
the Isle of Wight to offer some injury to him ; 
but I told him I alihoried the thoughts of it. 
And whereas it is said tlnit my carrijige was 
hard to him when 1 biougiit him lo London, it 
was not 1 tliat hiougl.t him to London, T was 
commanded by ilie gmeial to letch him 
Huist-Casilc. I do not remember any hard 
cairuuie towaids him. 

Court. Mr. JI.ui ison, Yon have said, that 
you deny that of Blackening whiclnthe wjiiiess 
hath sworn; and s()i,i.'\hat else touching the 
king in his way to London, that ihe witness 
hath sworn to also. The jury consider 

of it, both of their oaths and your contradic- 
tions. If you have nothing more to say, which 
tends to your jnsiificatioii, we must direct the 
jury. The end of your speech is notlnng but 
to infect the people. 

JIatrison You aie uncharitable in that. 

Juslire Foster. My lords, Ibis ought not to 
come from the Bar to the Bench ; li you sally 
out thus about your conscience ; il your con- 
science should be a darkened conscience, that 
must not be theiulc of other men's actions. 
What you speak of that nature is nothing to 
the business. If you have any thing to say, 
by way of excuse for yourself for matter of 
fact, you may speak : but if you will go on as 
before, it must not be suffered. 

Harrison. The things that have been done, 
have been done upon the stage, in the sight of 
the Sun 

Court. All this is a coiitmiiance of the jns- 
lificatioji and confesMon of the fact. We need 
no olhei evidence. 

Cuunstl. He hath conre‘'Scd his fact, my 
loids. The matter itself is treason upon trea- 
son ; therefore we pray dircciion to the jury. 

L. C. Baron. Mr. Hvirtison, I imi?t give 
direction to the jury, if you will not go further 
touching the fact. 

Harrison. My lords, I say what I did was 
by the Supreme Authority. J have said it be- 
fore, and appeal to your ow n consciences, that 
this Court cannot call me to question. 

L. C. Baron. Mr. Harrison, you have ap- 
pealed to our consciences. We shall do that, 
which, by the blessing of God, shall be just; 
for which we sliall answer before the Tribunal 
of God. Pray take heed of an obdurate, hard 
heart, and scared conscience. 

Harrison. My lords, I have been kept six 
months a close prisoner, and could nut prepare 
myself for this trial by counsel. I have got 
here some acts of parliament of that housJ 
of commons, which your lordship vill not 
own ; and the proceedings of that house, whose 
authority I did own. ^ 

L. C. Baron. This you have said already. 
If you shew never so many of thajL nature. 
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I hey will not help you you Inve heard the 
Opinion of the Court touching that Aulhoruy 
Ihey unanimously concur in it 

Oentltmtn of the jiiiy, You see that this 
]iiib()nei It the bar is indicted lor compassing 
im Kilning, and contiiving the death ol our late 
bo\LiLi^ii Lord, ^s.ing Chailes the First, of 
bleobed memory In this indictment there are 
scvci il things gi\cn but as evidences ul it 
they »r^ but the oveit-ncts of it The one is 
fust, that tlicy did meet tind lonsult together 
ihoiit the putting the king to death , and that 
alofle, if nothing else had been proved in the 
c ISC, w IS enough tor you to find the mdict- 
nu nt , for tlie inngin ition a^one is tieason by 
tiic J iw hut btf uise the compassing and 
mi igining th« dc iiliof the king is secret in the 
hei t, ind no mm knows it but God Almighty, 

I say, tint the imagination is tre isoii , yet it 
not such IS the 1 can take hold of, unless 
It vpppirs by some oxert-ict Ihen tlie first 
oveit i< t IS thur inci ting, < onsulung, and pio- 
posin^ to put the king ti dcuh 1 lie second 
ismoioopin, n imelv, then billing to^cthir, 
md a'isuaiiiig an ii thoiity to put tlie king to 
clcatii Iheihndi intcncing the king And 
I must toll you, I lilt anyone of these acts 
prove lilt indictment I( >ou find him guilty 
hut of ny iie ol them, cithci consulting, pro 
posing s timg, Ol (iirenciiig (though tlitr< is 
full poof tu ill , >ct notwithstanding you 
ought t)h nJ the Hulictmcnt Yon h i\e hcaid 
what tilt nitntsses h ive s ud, and the pris ners 
own courts n Witnesses haxe s vorn their 
SI 1 1 g togithci , md tint he was one one 
sw^ii-jlitsit loui limes, mother twice; some 
SCI ei al ti lies Ihcie arc several witnesscsf foi 
this, IS Ml Alisuism, Mi ( I irk, Mr Kirl, 
and Ml \uiltv And then youlnve mother 
thing t)), winch tnily the prisunci did not 
spe ik ol W tntss w IS given against linn, th it 
he w IS the peison that condutled the king, 
tins w IS he foie tint whicU he would have to 
be done hy i legislative power, and ih it is 
anotl tr overt act If a man will go about to 
irnpiisf II the king, the law knows whit is tho 
sad edect of sui h iinpiisoiimcnt lhat hath 
often bcui adjudged to be an evidence of ima- 
gining md ( ojiip issing the death of the king 
J hat in m, tl c piisoner at the har, it hath been 
proved to you, did imprison the king; as 
appeal s by his ow ii h ind to the warrant for 
suinmoniDg of tint Craitoious assembly, the 
High Court of Justice, as they called it- And 
also it appt irs by his hand to the warrant foi 
execution , that Bloody Warrant lie hath 
been so fir ftom denying, that he hathjustificd 
these actions. I he Kvidcnce is so clear and 
pregnant as nothing more 1 think you need 
uot go out 

1 he jury went together to the bar, and pie- 
sently unanimously agreed on their verdict, 
whereupon they were demanded by the clerk. 
Clerk Are you agreed on your Verdict f 
Jury ^Yes 

Clerk Who shall say for you ? 

Jury, OurFoieman, (Which was girX. Allen ) 


Clerk, Thomas Harrison, Hold up ihy hand. 
Gentlemen of the Jury, look upon the Piisuiier! 
How say yef Is he Guilty of the treason where^ 
of he stiiiids indicted, and ha^ been arraien- 
ed ? Ol Not Guilty ? ' 

roreman Guilty 

I hen the keeper was'charged to look to the 
pris >ncr 

CUrk W hat goods and chattels had he at 
the time of o mmitting this treason, or at any 
time sithence ? 

F ir email * None to oUr knowledge 
Which veidict being repeated to the Jury by 
Mr Clerk of the crown, the Jury owned it un..- 
iiimotjsly 

Solicitor Gen, My lords, upon this verdict 
that hith been given hgainst the piisontr at the 
bar 1 humbly move, that we miy have Judg- 
ment given Yoiii tsbions will be long, and 
your work will be greit , bis dtmcinour hath 
hoc 11 such tbit he doth not dt serve aicpritve 
for s ) m my il lys that you iic like to spend in 

tins StaSlOM. 

C III t Ml II in ison, they dcsiie Judgment 
upon the verdict \V h it do you s ly fof your- 
self vvhy Judgment should not p-iss ag nnstyou ^ 
( Ui k riiomas lliiiison, hold up thy h md 
Wh it lust thou to say for thyself why Judgment 
should not pass against thee, to die according 
to 1 iw ? 

Hart tsifti I have nothing further to sry, be- 
niiso the ( ouit hive not seen meet to hear 
wlnt was in my heirt to speak, I submit to it. 

Ihft(rier made Frochmation for Silence 
wlidst fuiCineiit w is in giving 

L C Baron You that are the prisoner at 
the bai, you me to piss [qr iiceive] the sen- 
tence of dcith, which ocntence is this llie 
Judgnruni of tins Couit is, md the Couit doth 
award, 1 h it you be led b ick to the place from 
whence you c ime, and from thence to be drawn 
u])on 'll! huidlc to the place of execution , and 
there you ahull be han’ged hy the negk, and be- 
ing nlivc shill be cut down, and your privy 
mtmbeis to be cut ofT, your entrails to be taken 
out ulyoui bod>, and, you livi ig, thes'imcto be 
biiriil before your ejes, and your head to be 
cut oil, youi body to be divided into four 
qn^rters, and head and quirtcis to be disposed 
of at the picasuie of the king’s inijesty, and 
the Lord have mercy upon your soul * ? 

And llipii Proclamation was made for ad* 
journment of the C ourt to thfk place till seven 
of the c|ock to-niorrow morning , and all Jury- 
men and witnesses were commanded to be nt 
the said place and time upon forfeiture of 100 A 
a-piece ^ 


trial of ADRIAN SCROOP. 
Octoher 12, 1600. 

The Proclamation for Silence. • 

The July called 

Prisoners brought to the bar, vii. John 

* See some account of Jus subsequent con- 
duct and Erecution, fo%t. 
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Jonc'*, Adrian Scroop, Tlioiniis Scot, Gregory 
CUmcut, John Carew. 

Crjer. Sir Thomas Allen. 

Clerk. Sir Thomas Allen, lay your hand 
upon the book, louk upon tiic prisjner at l!ic 
bar. 

Si'nmp. T challenge, him, rny lord. 

lAirtl Chief btJT on. 'That yon mfjy not mis- 
take, tr yon e'luileoi^e in tins manner, and do 
n )t joi our eiialh nf;cs, wo must iry you Sde- 
i ; - ' f‘ Aitt-i* uiiotuer ; 1 liuist tell you the 

t • I, ‘ l;j\v ; il uiie challenge one, and 
, ^ ..lio lire nnotlK'!', v: eiiiust sever, and 

' .11 il tiiio l>y one. Cull the next. 

Cln k- Sir Hi in ji W'l.itli. 

SciO'^fi. [ cli.il'eiige lii.n. 

jAtu! ChhJ' Huron . 'I ln n wo must "o f-n 
5C*vei illy. Sit ail asiile hut Mi. loop'^. Mr. 

* ( ’id. Aili i:i'i Si Kxij) Ik is .11 ei. icil loi sil- 

ting ns one of ilie Ju Iges in ihe lli'di ( unit of 
Jusliee, wlicn ih** Kiiii; u.ib brought to iiiiswii 
as a pri'oiiLM at lin- har, I'o*’ signing one W'ar- 
raut fir sunmioii:rii» thu*’ Conn to:;eLlu'r, ami 
anoLl\i.r (or the iLxecntioii of tl.e King. Tk 
dcnii d notliiiiii of llui . I ut pU atlalthe autl.o- 
rity of Ills* pariiameiil in lua ju-iiifieation ; tlt- 
liyiug lli.it he had hotn acred by any motive of 
inalice, ns the Indn tment h id untruly sugm'st- 
ed ; and asserting, that iii what lie had done 
relating to the King, he had lollowed the hghr 
of hib reason, and tlie d. dates of his consci- 
ence. Atthistiial tli(‘ principal witness was 
that lirovvn, who, having licen iirijor geug^al in 
the service of the parliauumt, and mentioned 
already in tins work to be of a merctiiruy spi- 
rit, was now brought to bet. ay a private con- 
versation ; and to depo.se, That talking one 
day with col. Adiiao Scroop in the Speaker's 
chamber, and telling him, that the condition 
of the nation vvas sad since the murder of the 
Kini:, the Colonel had answered, That men 
bad (JiiTerent opjiiions touching that matter: 
and being desired by the said Brown to ex- 
plain himself, he told him, he should not make 
him liis confessor. Though this evidence be in 
appearance very insignificant; yet, having in- 
fluenced the House of Co.nuions, as 1 men- 
tioned before, it is not to be admired if it took 
effect vvith a JuryMii an inferior court; who, 
taking every thing said against the person ac- 
cused for substantial proof, m.ade no scruple of 
bringing him in Quilty of Treason. 

Ue was descended of an ancient family, 
ancl possessed of a consiilcrnble estatle. Ilis 
port and mien was noble, and the cudowiiieats 
of his mind every way answerable. He ap- 
peared early in the Army of tbe Parliament, 
being present and engaged at the Battle of 
Edge-hill, in the head of a troop of horse, 
which he had raised, lie was hrst advanced 
tq the degree of a m^jor, and soon after ap- 
pointed to be colonel uf a regiment of horse. 
He had been, for several years, governor of the 
castle 6f jBristol ; and when die parliament 
thou^h( fit tp slight that garrison, ,thej m^e 
bun one of their Oommisbipners fpr |be ciyi^ 
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Scroop, you may chidlenge pariicufarly whom 
vou wdl till you come to thirty five ; ii you go 
beyond that number, you will lose the bciielit 
I of the law. 

' Scroop. I desire, my lord, that whosoever 
vva .5 challenged yesterday, may not Le called 
again. * 

Court. No, that cannot be, that is nothing 
to you. The Court thereupon proceeded and 
c.dled 

CfiidUnged. John • T-i'^le, Nich. li^ynton, 
Tiiomas V\ inter, i homu'- Frankelyo, Randal 
Nicliol, J >. Kiike, Ambiosi I^'c.idumua , Geu-ge 
Tinvy, who were all i iiulliMiued. 

Jun/. j'hoiiKib V\ illet. Ill II. Mi'ish, Chiiiles 
Pilicld, Clinsioplii I -ilniy, iiiihod (. Ik ny, 
'11)0 Hid, Jo. SioilIj, Hic'ii.iid Ab'l, K.ilph 
Hah.,.,!, Jo (iallv.uJ. Tho. .Swailow, S.ir; iiel 
Sruiiu !, .uimilied, .old swoio on ihejury. 

Cluix. l 'rvLi, in.'kc pt < i io.i tif 11 . il jiny 
maii can inform my hud-?, the kind’s Jusiice?, 
tl.e king's Seiji*. int, or the king’s AUorney, be- 
loiT tiiisl. (picsL be takcMi iK'Lweeii our sovereign 
loiil the king, mid tlie jjrisonci* at the bar, let 
them come loi ill and they shall lie hcaiel, for 
now the piisoner stariils at »he bar upon Ins de- 
livery ; and all others bound by recogiii/unce to 
give Evidence against the prisonei at the bar, 
lei iliom cun.e torlli and give their evidence, 
or eke they shatl forfeit then* recognizance. 

Clerk. z\(liian Scroop, hold up thy hand ; 
you gentlemen that are sworn, look upon the 

government of Scotland, in conjunction with 
the lord Broghili, Monk, and other.s. In all 
these employments he m.inilestcd such ahilities 
and, fidelity, that the Pailiameiit appointed liLn 
to be one of the Commissioners for the trial of 
the late King; in which place he acted with all 
the impnrtraliiy that becomes a judge in whom 
so great a trust is reposed, and who ought to 
he no respecter of persons. Tlie hard mea- 
sure he received Irom the Convention at West- 
minster, 1 have already ineiilioned. It remains 
only to give some account of what he said at 
the place where he suffered death ; winch was 
to tins purpose : That though he had been ac- 
customed to be seen in better places, and other 
kind of circumstances ; yet it being the will of 
God he should be iirouglil into this condition, 
he submitted chcarfully ; that he never bad en- 
tertained malice against ^ny man ; and that he 
now wished no ill either to the Jury who found 
him GuiUty, or to the Judges who pronounced 
Sentence; or even to the person by whose 
meiips he was brought to that place, who, he 
presumed, was so w'cU known, that it was not 
necessary po name him. He said, lie should 
not boast of his birth or educatiou, or the pri-, 
vate conduct of his life; because he was going 
to appear before a tribunal where uH men tnust 
come, and where the justice or injustice of 
every ^ction would bi^ manifest ; desi^'ing the 
people in t^e mean liipe not to think uncharita- 
bly of him, for he was firmly persuaded he suf- 
fered for the cause of Qoef aqd bis Country.'' 

^ J/Udiow, pp, 53, 04 . 
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prisoner, and hearken to his charge ; you shali 
uiu'ei stand, Ac. upon this indictment he hath 
pleaded Not Guilty. 

Mr. M. Gen. May it please your lordships, 
and you gentlemen of the jury, this prisoner at 
llie bar stands indicted tor compassing and 
i.nag:inn)g t!:e death of the late king, of blessed 
incniory. 1 he indictment sets out, that to that 
end and purjinse tl)e prisoner at the har did, 
with Olliers, a-semble and sit logether at West- 
mnnster^Hall, consuiling upon Inm, ani usurp- 
ed an .outhoiiry to pioctcd again; t llm life of 
our siijd late sovcieiirn, and in puiMMULC of 
that onr late soveieign wasbrouglit to his death. 
'J in se I lungs aie alledoed in the fudietoamt as 
se\cral oveit-vicis, to shew tlic treason ot b's 
heart, wliu h was the c<nnpassing and i.oagiii- 
Jiig the deatlf rd’tliO king ; coinpasslng andinia- 
pining are tl;e \\ni »lb of tlin statute ; the rest of 
the IndictiiiOMl is but as.'-o many o\ eit-acts, rv:- 
dt'iices and luiiuile'-t.TlioMs ot tliai conupt and 
Wicked heart ol' Ins, liy wliii'!i he hist tliought 
such a ihoncl'l I'cniM* t Ins si)\ereigii The man- 
ner of onr e\iile:ice t^liall ! e this : Defoie they 
could come to accomjdi.li thij damnable de- 
sign, It was necess iiy to meet in a tiaitorous 
assembly, winch they called tlie High Court of 
.TiistiCf, ih It under the pageantry and mockery 
of thai, they might pieteiid to murder him by a 
sentein c ; "uni beloreihat asseijibly could come 
to Ml, iLlio was a prtcept sot lorth very fur- 
nmlly to fuinmon tlu.iii to sit. 1'his prisoner 
at the bar is one of lbo«c poisons, who under 
his hand and seal ilid sumiiiMn that Court to sit 
upon the life of our late snvf-rtign. When the 
Court, m obodioncc to that summons, as they 
cjjlcd if, (I'd meet, tliey sate soveiol times, and 
lie amoi’g them ;lhey did proceed wiiha vMimler- 
ful iinjiudence, as tlw y had begun, to pronounce 
semonce of death upon our late soiercigii ; 
niy lords, this piiioner at tlie bar was amongst 
them, ahd was at that Court, and gave the len- 
ience. \\ hen they Imd done, tliat they might 
complete ibcir \i!lamy, they made a Bloody 
Wariimt for severing the head of l.i-. late ma- 
jesty from his body, and the luniu of the pn- 
^.soner is to that Wa-rmiL also; and this is tfie 
scone of our Indictment. 

Scroop. jMy lords, may I have liberty to 
speak ? 

Court. If you do confess? tliat which is 
opened in evidence against you, we shall not 
need to examine any witnesses. 

Scroop. Examine what you think fit. If I 
understand that worthy gentleman that sp-ke 
last, lie said that my hand was to rlic wan ant 
tor execution ; iiiy lord, it I can sfc my iiand 
1 can u 11, and I will not deny my hand. 

Court. Shew it him : (which was dune ac- 
cordingly.) 

Scroop. My lords, I will not deny but that it 
is m^ hand, but it is not my seal. 

* Counsel. Crier, call Mr. Masterson, Mr. 
'Kirke,*Mr. Clarke, Mr. Cair; who were all 
sworn. — Mr. Mastcrsoiij pray tell my lords 
and the ^ry whether yon did see the piisoncr 
at the bar in that which ibry called the High 


; Court of Justice, sitting as judge upon the Intc 
j king. 

Masterson. My lords, and gentlemen of th& 
jury, I saw upon the 22d or 23d of Jan. Ic4^. 
the prisoner at the bar sitting upon the bench 
as one of the judges in that which they cailcd 
I the High Court of Justice, the king standing 
j a prisoner :it the har ; 1 say either the 22dor 
I 2od. Bui 1 say pai ticulail) upon the 2Fth of 
'Jan. in which the Sentence was pasi^ed 

upon the lute kii'^r, 1 saw the prisoner at th4 
bir silting upon the hench, in that which thej 
called the High Comt of Justice. 

CoHHbcl. llow did he demean himself when 
the Sentence was lead ? 

Mastd'sou. When the Sentence was read, it 
was by the I*residenr^(as he was called) of that 
Comt, said to be the Sentence and Judgment 
of the whale Court, Upon which the prisoner 
siL the bar rose up, ns to my apprehension, 
tiSiifyiDg his assent. All their assents were 
taken so, and no otherwise, to us that were ns 
s[iectators. 

Scroop. I beseech your lordships that I may 
-peak wiilmut oUence and answer to this. 

Comt. Mr. Scroop, you may please to hav^ 
paper, and pens, and ink, to take notes, or to 
ask miy questions. 

Scroitp. My lords, give me leave to ask him 
this question : wheienbouts did he see me sit in 
the Court ? 

CWr^.»Mr. Masterson, you hear the ques- 
tion, pray answer to it. 

Mastvrsnri, My lords, I cannot particularly 
*uiv Inhere lie s.u, but I saw him in the Court, 
and to the best of my remembrance it was on 
the second seat on tlie Iclt-hand of Bradshaw; 

Scroop. I would nor give offence to the Court 
in any kind ; I nm now pleading for my life; 

I dcsiic to take a little liberty to ask this gen- 
tleman if ever he and I were in company to- 
gether, that he knows me so well. 

Masterson. For my pint 1 dp not remember 
I .saw his face before the sitting of rtiat Court : 
if this g^nlleiniui ask me if I were ever in his 
company, I know not how I may construe tlia 
word company ; but I am sure I iiei er eat nor 
drank uitlt him ; IJiave seen him very inuny 
times at cominiltees, more than twenty times 
since that business 

Mr. (Vurk called. 

Counsel. Mr. Claik, you have heard th# 
question, did you ever see tjje prjsf>iier at the 
bar in that which they called the High Court 
of Justice } 

Clark. I do reinernher in tlie year 1619, I 
saw the prisoner sitting in that which they 
called the lligh^ourc oi Justice upon iho trial 
of the king. 

Scroop. My lords, you may desist in exa- 
mining witnesses touching my sitting. 

Court. Do you acknowledge you did sit yi 
that wliich they called the High Court ot 
J ustice ? 

Scroop. Yes, I see it proved, and I see a 
gentleman here, in my eyes tliat I knovy very 
well. I will not deny it, • 
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Court. Did you sit upon the Stntence-day, 
that is the evidence, which was the 27th of 
January? You arejiot bound to answer me, 
but' if you will not, we must prove it. Do you 
confess that ? 

Scroop. 1 do not confess that I stood up as 
assenting to the Sentence. 

Mr. Clark called. 

Counsel, Mr. Clark, what say you to that? 

Clark, 1 did not take particular notice of 
him that day, that he stood up} but the whole 
Cxourt stood up, to my apprehension, but I 
took notice that he was there then |?resent. 

Counsel. Mr. Clark, do you remember that 
you saw any of them sit ? 

Clurk. 1 did not take notice of any that sate 
then, but ail stood up, to^ my thoughts. 

Mr. Crtrr called. 

Counsel. Mr. Carr, Tell my lords and the 
jury whether, you did see the prisoner at the 
bar sitting in that which they culled the High 
I’onrt of Justice. 

Curr, My lords, and genllcmen of the jury, 
the 22d, 23d, and 27th of January IGJO 1 was 
present when the names of that they called 
the High Court of Justice were called, and 
ninuugst others tlmt were judues of that C’ouri, 
as was printed iti a Paper, which I then had in 
Illy Imncl, I found the name of Mr, A. Srii»op, 
who 1 saw (lid there sit and appear. [Mr. 
Carr looked ill that paper when liegaic his 
evidence.] 

Scroop. I hope you will not take any evi- 
dence from a printed list. • 

Counsel. Tlie manner of liis evidence is he 
saitli, this: that he had this printed paper m 
his hand when the names of that Court w'erc 
culled, and marking tlie pci sons m that paper 
who were present, and that you were one of 
them who did appear. 

Scroop. My lord, I shall not dispute, in 
regard of my want of skill in the law, the law- 
fulness of bringiiAg in atry Paper in evidence 
intp the Cinirt, I shall not dispute against your 
lordships; bat hy your favour, I do suppose 
there is no witness ought to use any paper, or 
look upon any paper when he gives evidence; 
but I shall submit it to you? lordships. 

Sol. Gen. Ask him the question without his 
paper ; but yet nothing is more usual than for 
a witness to make use of a paper to help his 
memory. 

Scroop, The gentleman that spake last I 
canilot liear him. 

Sol, Gen. We do not need his papeV in this 
case, he will tell it without a paper ; Mr. Carr, 
speak without a paper. 

Carr. My lords, upon the1:alling of those 
that were Judges in that court which they 
called the High Court of Justice then sitting, 
this gentlcuiuii the prisoner at the bar did 
answer to his name then called. 

Scroop. Did you see me ? 

Carr. I heard you answer, and saw you. 

Scroop. I pray he may be asked where- 
about 1 sate in that court. 
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Counsel. Mr. Carr, you hear the!* question, 
'answer to it. 

Carr. 1 am not able particularly to tell 
now, it being many years since. 

Scroop. I Sly lurd, observe of what value 
this evidence is ; 1 am sure 1 never was in 'hie 
company, 1 do not know that ever he saw me 
in his life ; I bcseecli you give me leave (o plead 
for myself in all humbleness and modesty, my 
lord. 

L. C. Baton. Notice is taken of it, Mr. 

I Setoop, God forbid you should be debarred 
of if. 

Scroop, I say he comes with evidence ijf a 
paper, he heard my name called, and marked 
it : it is strang(^ that n gentleman whom i never 
saw, I know not liis iiaiiu^, nor do I tlnnk he 
knew my name if lie had met rne. ^ 

L. C. Baron. 1 told you tliat was laid aside, 
and you heard him speuK viva vocc wiiliout a 
paper. ) 

Counsel. Mr. Kirk, did you see the prisoner 
at the barm that court which they called tlie 
nigh Court of Justice for trial of the late 
king? 

Kirk. My lords, and gentlemen of the 
jury, 1 did see the prisoner there, amj 1 did 
wonder to see him there, wliich was tlx' reason 
I took the more special notice of his being 
thcie. 

Scroop. Pray, my lord, lot im* intreat one 
thing helore lie speaks, that your lordships will 
be pleased to speak to him to give in his evidence 
without any speech. 

Counsel. How can that be ? Can Iiogiie 
evidence without speaking ? 

Scroop. 1 heseccli you, my lords, give me 
leave to say tliis, Let him give in his evuleilCe 
ill plum words without any speech. 

L. C. Baron. Mr. Scroop, he must l.'e e\- 
rused ; there aie circiimstanct s iiidiaing which 
areas much ns the principal; this that he hath 
said is very mateual ; saith he, ‘ I did sec the 
‘ piisoncr at the bar there; 1 did not expect it, 

‘ and wondered at it, and therefore took the 
‘ more notice." Let him go on, ask him whal 
question you will. 

Scroop. My lord, I submit. 

L. C. Baron, Mr. Kirk, you must speak the 
truth, and the whole truth ; goon. 

Kt/k. I s:iy as I said before, I saw this gen- 
tleman sitting ill tliat which they called the 
High Court of Justice, and I did therefore 
wonder at it, because I did not expect him 
there. 1 came to know him formerly as he 
was callt'd captain Scroop. 

Council. Go on. 

Kirk. And, as I said before, I saw this 
person, this prisoner at the bar, sit amongst the 
rest of those persons, judges, as they called 
themselves, cf the High Court of Justice for 
the Trial of the King; I did more particularly 
take notice of this person, because I did nut 
expect him there : I knew him f(^rmer(y upr n 
this report, being an eminent man, by tl e 
name of captain Scroop, and at that time was 
an associate of one captain ViverS| ai^d captain ' 
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Wingham ; I h^d not seen him Bome veavs 
hetbre titis business, and seeing of him tiierei 
J did the more particularljji take notice of him. 

Scroop, Have ^ou done, Sir ? 1 beseech your 
lordbliip ask him what employment he had 
there himself wlie^he saw me there. 

Kirk. My lord, 1 was there to hear the trial. 

L. C. Baron* Mr. Scroop, I am not willing 
you should have any thing of mterruption, 
unless you reflect uptm any person that con- 
cerns ^lot you. Mr. Scroop, do not think it 
will bo for your advantf;ge, nor is it proper for 
you (o ask. 

^Scroop. In all Iminbleiu'bs 1 do speak it t 
your lordships, (hat your lordship will please to 
consider, tliat if ho had any employ ment in 
that business himself, how unfit a \\iLness he 
is against me. 

Court. Mill h fitter. 

Scroop, If it ho so, I have done. 

Kirk, My iord,*l was there only ns a spec- 
tator, I went only Ciieie to sec and hear w/iac 
was there to be seen and lieard ; I stood there 
and took notes in characters <d’ the proceedings, 
and several oliiors with myself did the like^ 
and we compared them together, that was all 
iny business at. that timr, and I saw him sit 
there the '27th day of .Inn. 1649, which was 
the day of Sentence against the King. 

Scroop. Whereabouts did, you see me sit 
there ? 

Kirk. It is not, I think, imagimilic that 
any person should be able alier so many years 
possibly to say where any fierson sate ; but to 
the best of my remen: hr^jice you sate upon the 
second bench next tlie Presideait. But 1 dare* 
i^ot he positive in that, 1 dare not justify it 
upon iny oath, it is but my remembrance.* 

[IJcre Mr. Scroop talked to one that stood 
near him.] 

L. C. Baron, W> must desire that rf you, 
Mr. Scroop, liiat you will not speak to any heie 
but what the Court may hear. 

Scro'ip. 1 shall observe your commands. 

Mr. Copt more sworn. 

Counsel. Did you see the prisoner at the 
bar sitting in that which tliey called the liigh- 
Court of Justice as a Judge upon the King? 

Copt. I did .‘?ee him. 

Counsel. When? What day? 

Copt. I cannot name the day: I was there 
tiiiee days of their silting, there I saw him 
once or twice ; once I am sure. 

Scroop. What day? 

Copt. I cannot remember. 

Ci'Vufl. Did he sit there as a Judge upon 
the Kmg ? 

(^>pt. He sate among the rest as a Judge. 

Scroop. Give me leave to ask wlier^abouls 
he S^w U Ui 61 1 ? 

• Counsel. Where did you sec him sit ? 

Co^pt, 1 cannot renicmber tlie place, be 
was among tin m ; I saw him cither one or two 
days ; there wa» a great company of Uiem to- 
gether. 

YOV, V, 


Counnl: Mr. Nutley, did you see tbeprisoJieC 
at the bar sitting in that which they called the 
High-Court of Justice? 

NuL If it please your lordship;>, I was there 
m the Cohrt those four several days that they 
sate in Judgment. I beard the prisoner at the 
bar called by his name. I did take ice he 
was there, truly 1 thiifk he was ther^wice or 
thrice, to iny remembrance. 

Counsel. Can you tell what day, whether 
the '27th of Jan. 1649 ? 

ISut. 1 cannot say positively, but to the 
best of nfy remembrance he w as there ; that 
was the last day when Judgment was given. 

Mr. Baker sworn. 

Counsel. Mr. Baker, what say you? Did 
you SCO the prisoner at the bar sitting in that 
which tliey called the High-Court of Justice ? 

Baker. Yes, X did see col. Scroop on Tues- 
day tlie 23d of Jan. 1649, very particularly 
stand up and answer to his name. 

Counsel. Mr. Coytmore, are you acquainted 
with col. Scroop’s hand? 

Covt. 1 ' have had several letters from 
him. * 

Counsel. Mr. Scroop, have you a mind 
to see the Warrant for summoning the Court? 

Scroop. I desire to see it ; X do not remem- 
ber I set iny hand to it. 

Court. Shew it him. [It being shewed 
him] • 

Scroop. 1 cannot say it is my hand. 

Counst I, it is coo true : w e shall prove it to 
yon? 

Court. Slicw it to Mr. Coytmore. 

Scroop. Be pleased to Ift me see it once 
more ; — W'hicli was again shewed iiini : — Truly, 
my lord, 1 will save him (he labour. 

Counsel. Y^ou do acknowledge it was your 
hand ? 

.SVroop. I will save him the labour ; for I 
confess,! do not love men should be put to 
their oaths more than needs.* • 

[Here likewise the Warrant for Execution 
was read.] 

Counsel. My h^ids, we shall conclude our 
evidence with major-general Brown, the Lord 
Mayor Elect. 

The Jjord Mapor Elect sworn. 

Counsel. My lord, be pleased to tell my 
lords what discourse hath liffely passed between 
the pijsonCr at the bar and you concerning Uie 
death of the King. 

Lord Mapor Elect. My lords, upon some 
occasion I wa^ nccideutally at the chaifiber of 
the Speaker, tnerO I met this gentleman, whom 
indeed X knew not; he told me who lie was; 
and when I understood who he was, 1 said to 
him (or words to this purpose, I cannot tell 
tlie words), because 1 would not distusic Him, 
and say pou have done this, therefore 1 put it 
thus, wfi have done this, What a sad case have 
ite, said I, brought this kingdom unto ! ‘ Why/ 
saith he ? You see, said L how it is ruined 

3X 
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now ilie King is murdered, &c. Saith be, 

‘ Some are oi* one opinion, and some of ano- 
‘ iher/ Sir, said I, do you think it was well 
done to murder tlic King? Saith he, ‘ I will 
not make you iny cuidesbor, Sir;' it was much 
lo’this purpose. ^ 

. Ctninf^i. When was this spoken ? 

Loi(t ][1iii/()r Elect. 'Truly I do not know 
the day, hut it was that Hay iJiat sir II. M. 
rendfU'd liiinseir to theSpLaker; it was since 
the CDiniiii^ 111 of' ilie King. 

Sol. Cren. Neither lime nor the liand ol 
God appearing r.i this husinC'S, nor the condi- 
tion he was in, was ever able to hnng this 
geutlemnii to 1 c soi ry for his oii'cnce ; hut we do 
not give it as any evidence of Ins crimes : You 
Iirtve heard tht prisoner confess the two War- 
rants : You have heard by several witnesses 
produced, tliat be did iit in that winch they 
called the lligh-Court of Justice, by thice 
that he .sat particularly on that day they 
called the day of their Judgment ; you have 
heard how little penitence he hath had, 
by Ills declaration to the Lord Mayoi Elect. 

SiTttop. 1 hope now that you ha\c heard 
the evidence against me, that you will give me 
leave to make some defence lor myself. 

L. ft. Enron. God forbid otherwise but 
that you should hare free liberty. 

Scroop. JYuly, my lords, though my breed- 
ing hath not been in the way of the laws, and 
therefore 1 have a great disadvantag,*e when 
there be such learned gentlemen as these are to 
plead against me, I must confess to you T have 
sornetinng for matter of litw to plead for the 
justification of the fact, though 1 would not 
undertake to justify the person; tliis I humbly 
intreat, if it may be granted, that I may have 
gome titiie uiven me, and some counsel, that I 
may answer matter of law. 

L. C. Bujvn. Mr. Scroop, if you have any 
thing of matter of law for which you would 
have counsel, you must ,allcdge that matter 
fiist; the iioo of counsel is only to put it in- 
certainty what you have of inalter of law, 
and then the Court and Jiidi^es must judge of 
it, If you have matter of law, you must tell 
what it is ; if it be matter, that there is cause 
to over-rule it, there is no cause of making 
further use ol counsel. If one be indicted for 
nmrtler, wlien he comes to trial he will say, I 
ba\e matter of law to plead; what is that ? 
That murder is no felony : Do you think 
counsel will be urfmitled in thw ? If you ilo 
allcdge wbat tins matter is w licivui you desire 
counsel, you shall have your answ er. 

Scioop. My lords, us well ns 1 am able to 
do it I shall do u ; my lord, ^,was not m the 
Parliament; lake noiicc of that; mid that 
winch wa.s done in the High Court of Jubtire, it 
was done by aCoiimii^iou fioin the Parliament. 
My lord, it was that aiul»)iiiy, which wiir, then, 
1 Vvili iK>t SHy it was so, because I would not 
give ollience ; it tvus that luitlioriiy which was 
then accounted the Supreme -Authoniy of the 
nation ; and that authority, my lord, that a 
great many of the gf uerahty of the nation sub- 
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n&itted to. My lord, I having received a com- 
mand from that authority, what I did was in 
obedience to that authority : My lord, I have 
not had time to consider of these things, be- 
cause I have been for these six weeks time shut 
up a close prisoner, and that I could neither 
cc^ne at counstl nor any ihing^clse, imr to get 
any thing to prepare for it ; Iheielore I desire 
your lordships to do me tlic favour, if you see 
any weight in it, to let me have lime and coun- 
sel assigned me. ^ c 

L. C. Enron. Have you done, Sir? 

Scroop. Yes. y 

X. C. Baru/i. Then I take it, this is the ef- 
fect of wliat you have said ; if 1 liave not taken 
It aright, tell me so; You s.iy yoO justify the 
fact, though not your jiersou ; that you were 
not of the Failuimenl; that wliat w^as clone was 
by fmoi the Parliament ; Dc 

pleased not to ini^t.ike nn\ f'>»- I say you said 
tins : ‘ That that which I have to j/i^ad m justi- 
‘ heation of it, 1 do not say that 1 justify my-, 
‘ self, but that which 1 have lo say is for jiisti- 
‘ ficaiion of the fact: I was, ilrsi, no contriver 
of the business; and then, secondly, 1 did it 
by virtue of the command, and in obedience 
to the authority of the Parliament: That that 
authority was then accounted the supreme 
aiillioi ity of the nations, and tliat the gene- 
rality <d’ the nclions did submit to llieir au- 
thority;' I think I have repeated all you have 
said. Then, Mr. Scroop, you must know this, 
that there js no cause at all why counsel should 
be given for what you speak; 1 profess it rather 
tends to the aggravation than c.\rcnuatioii of 
w'hat you did. First, you say }OU did it by au- 
thorjiy of Pailiament. ; 1 am afraid you hav.e 
been' mistaken as v^ell as othtus; by tfie word 
Parliament, what doth that mean ? I am sere 
you, am! every one knows, that llu re was not 
one preceilci^t ever hcaid of till this, that ihe 
House of Corniiioiis should lake upon them the 
hn^islative power, and make such au net as this 
was; there was no colour for it. J'heii for men 
upon their own heads, never heard of before, 
and agaiiist the liberty and ireedoin of the 
people, that they should call it the Parliament, , 
when there was but 40 sat, where.as there was 
above 240 excluded ; and how you can call tliis 
a House ol Commons is a great wonder to me ; 
but I tell you this, take it for granted, that if 
they were the most perfect House of Commons 
that could be, did ever the House of Commons 
before thi - single act, cake upon them the legis- 
lative pov\cr without the Li>rds ? 'I'he Acts are 
begun in tiic Commons House; when they have 
done, if the I oids do not pass it, it is abortive; 
if it he done by both Houses, there ought to be 
a Koval Assent : But the Lords had rejected 
this Act; then they must take upon them, these 
4d men, whereof I do helieve there was not 
above 25 or 26 men tliat did vote this, and this 
must be called the Parliament, the Commons oft 
Kndaiid. I would fain know whether aHy man 
Imtli henid that the House of Commons took 
upon them the legislative power beforiuhis Act; 
but this hath been cwer-ruled in tlw like case, 
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and 1 shall say no morc to it. WJbnt is the Oath 
of Allegiance ^ Is it not that you would defend 
the King, his crtHvn, rights and liberties, aguiost 
all persons whiiisoeverf It was not only against 
the Pope (us some wiiufd have it), but the word 
is, ^ or otherwiie The^ bioke the Oath of Su- 
premacy, vvbicl\ wns, * That the King was §u- 
‘ preine Governor of tliese nations.’ They 
swore that they would maintain and keep all 
privileges, iminuiuties, pre-eminences, annexed 
to th^Iiiiperial crown of this realm ; there is 
diflTercnce between sonic crowns and Iiupeiial 
crowns: An Impel lal crown, it was that which 
w*as not to be touched in tlie peison : V^ e do 
not speak any thing of tiie absolute pov\erof 
the King, for you see he c.ninot judge concern- 
ing the death ol Jiis fitliei, but by laws. When 
you sworenhis alltgiance, all (hose membeis to 
break lliis at once, tiiia would be so far fiom 
having any colour ot autboiity, that ho that 
justifies it, ju:>Lifies ft against the light of tlie con- 
science and laws. You say )ou did it by com* 
niandnicnt I'loiu llieiii ; be that doth a com- 
mand b^ such an QUihoiily, it is liis guilt; our 
Law liooks say, That if .i Cuuit at Coiiimo'% 
Law exceed ilieir jurisdiction, in that case he* 
that obeys that corinnnnd is punishable. In the 
Couit of Coiumon Plea'-., if there be an appeal 
there (or inin'der, it is only proper to theUpper 
IJouch; and therei'ore if the ivnty be condemn- 
ed, seuloiiced, and executed tliercupoii, the 
cxecuti./iur in that c.ise is guilt y of murder for 
oboyiug that authoiiiy, which was indeed no 
autlionty; and therchue whereas you would go 
aoout to justify the fact, because you did it by 
command of that authority, that is an aggrava- 
jioii : That when men shall assume an autliority 
which is a de\il at the noon day, appt*ariiig 
without vizors ; I say, shall assume an autho- 
rity never hcaid of bcl'orc ; if men will counte- 
nance their acts by obeying them, it is an ag- 
gravation : We have already declared this in 
the case of the prisoner yesterday ; we are all 
satisfied in the law iii tliat case : it is so clear a 
poHit 111 law, that my biethreii here and we did 
over-rule it ytsterday in the like case, and so 
we mu-'t now; and I hope that all dp concur 
in this Opinion that hath been delivered. 

Lord Finch. I hope all do concur in this 
opinion delivered by my Lord Chief Baron, 
You shelter yourself under a command of the 
House of Commons; but let me tell you, and 
all the woild, That if the House of Commons 
(let it have been never so complete) had given 
a command, it liad been a thing no ways justi- 
fiable ; tlie justificntion is an aggravation. 

ScKHtp. My lord, I do see that every thing 
I speak, though it be for clearing of myself from 
your ill opinion, I see it is taken in an ill sen^e 
(I humbly beseech pardon for the etipression) ; 
if I err, I will crave your loidship’s pardon ; but, 
iny lord, I say this, if 1 have btien iiii.s-led,I am 
not a single person Chat have been mis-lcd. My 
lord,* I could say (but I think it doth not be- 
come me to say so), That I see a great many 
faces c# this time tliat-were mis-lcd ns weU as 
myself, but that 1 will not insist upon ; I suy 


this, ^Thnt 1 hope an error in judgment shgll not 
be accounted malice, or an <rror of the vvill : 
Truly, my lord, I nwer went to the work with 
a malicious lieai t ; I humbly desire your lord*, 
ships to take notice of it, that 1 never bore any 
malice at all aguiiibt his late iiiajesiy. 

L. C. Baron, Mr. 5cruoji, have you done ? 

Scrotip. My ioid, ^ do beseech your lord- 
ships to take notice, that an error in judgment 
is not ail error m the will. 

L. C. Bu>'on. Mr. Scroop, I am very glad to 
hear you say so: hut let me tell you what the 
law saillf; tlie law in this case qrentes tlie 
malice. If a man do an uct of this nature, that 
may be some kind of excuse to Gmf, but to- 
wards man you are to look to the fact, the law 
implies the malice. If there be any thing you 
will say in iJie extcliuation of your offence, w'C 
will be very glad to bear that may lend to your 
help. 

Scroop. IMy lord, there is one evidence 
comes in agniust mo tlidt I must confess I am 
very sorry to sec; and, rny lord, there was a 
sayiug, and it is by my Lord Mayor Elect: 
Truly be is a worihy gcutlenian, but 1 desire 
the Lord may forgive that which die bath 
spoken . Truly, my lord, I did never intend 
any thing in tins, neither can 1 directly remem- 
ber that 1 spake those words directly, .as my 
Lord Mayor Fleet doth speak: I do believe 
ny Lord Mayor cannot very well reinembcf 
them I'^mself; for he saith, so fvr as he can re- 
iiicrnher; I must confess that when I was tliere, 
:ind had appeared according to tlie Proclamji- 
tioh, that such discourse somewhat like it was 
laised, not of my procuring; I did not procure 
the discourse; I never intended the justification 
of the fact ; but it was ray ill success Chut I 
sliould meet with that worthy gentleman to have 
so inucii discourse with him. 

L. C. Baron, Mr, Scroop, iny Lord Mayor 
Elect saith no more than this, * so far as he re- 
* members,’ and the woids tiiat you should say 
were these, * That loiiie arwf ony opinion, and 
‘ some are of another.* 

Scroop. Upon the death of the king, my 
lord, I must confess to you, that somewhat I 
said to him, hut [ cannot own that I said those 
words. My lords* He is a worthy person, I do 
not desire to speak any thing to degenerate in 
the least kind from hi-n ; it is but Ins Yea, and 
my No ; there was no body tbeie. 

L. C, Baron. Have you any thing more to 
say for yourself? • 

Scroop. My lord, if your lordships do over- 
rule It so that I may not have Counsel, 1 have 
little fiiore to say. 

L. C. Baron. Y'ou have heard the sense of 
the Court in* that particular, you cannot have 
Counsel allowed you as to the matter you have 
pleaded. 

Scroop, I have dpne ; but only this, my 
lords, I know not whether it be seasonable to 
mention it ; I came in upon the Proclamation ; 
and, my Iord«, by means of these unhappy 
words that have been reported of me ill the 
House of Commons^ whereas before I was no 
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excepted person, I came to be excepted, and 
apoii the very lost day of passing that act, 
never was excepted before'the vei-y last day : I 
beseech you take notice of this. 

L, C. Baron. Mr. Scroop, That is a thing 
that is not before us, but there will be a proper 
time to consider of it in another place; that is 
nolhiiig to the trial ; have you any more to say, 
Sir f 

Scroop. No, my lord ; will your lordship 
plense to let me sjjeak a word to the Jury ? 

L. C. Baron. If you speak to ^lie Court 
the juty will hear it. 

Scroop. Truly, my lord, this T do perceive, 
that I am under a very great prejudice as to 
this fact. It hath been the case of many gen- 
tlemen besides myself ; I desire that these gen- 
tlemen would Cake my case into consideration, 
as they would their own, and I desire that the 
Lord would give them direction that they may 
do that which is according to justice and mercy ; 
that is all tiiat I have to say, my lords. 

Z. C. Baron. You gentlemen that are 
sworn of this jury, you see the prisoner, Mr. 
Scroop, hath been indicted for imagining and 
contriving the death of his late majesty, of 
Vilessed memory, king Cliarlos the first. You 
tee there are several things in this indictment ; 
the Charge is the imagining and compassing 
the death of the king. In the indictment there 
are sevend matters of fact to prove this imagi- 
nation. Tlie imagination is the treason, the 
matters of fact to prove it are but the evidences 
of that im«igination ; if any one of theiu^ he 
proved to you, it is sulhcioiit; the one is con- 
sulting and meeting together how to put him to 
death, the ocher sitting ami assuiniug authority 
to bring him to trial. I'lien you have a sen- 
tence by the Court to put the king to death 
thereupon ; afterwards he was .put to death ; 
Any one of these mutters are evidence enough 
for you to prove the Indictiiicnt ; for though 
the Iiidictmeiu concludes tl*at so they did ima- 
gine and compass the death of the king, and 
that tlie king was put to dcatli in manner and 
form as aforesaid; the manner and form afore- 
aaicl goes to thi:^, to the imagination of the 
heart ; for the law did not t!»»hik any one would 
put the king to dentil, they thought it so a 
crime, they tiioughr ^it not convenient to bring 
it into the htatute. lJut the compassing and 
imagining the death of the king is made treason : 
Then to apply it, tips fact, to the gentleman, it 
appears to yon liere by the proofs against him. 
Ilere is Mr. Masterson swears he saw him sit in 
that pretended Court; there was your evidence 
of the ijrst, the first was their meeting together ; 
and of the second too, they did Assume autho- 
rity upon them; and he sweare further to the 
sentencing. That the pi isuiier v\ as there. Here 
were the three Overt-Acts all proved. He 
'confesses he did sign the Warrant for putting 
the* king to death : This, witliuuc any witness 
at all, was a sufficient proof, a proof of proofs. 
The other witnesses, you hear what they soy; 
you hear Mr. Kirke, Mr. Clark, Mr. Nutley, 
iwear all to his sitting there. It is true, when 
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this comes to the particulars where he sate, yoo 
must remember it was twelve years ago ; when 
a man sees a mixt number of about eighty per- 
sons, It is impossible a roan should be able to 
answer this particular after twelve years, where 
snch a one sate ; but you may see by his sen- 
tencing what he did. They all witness they 
saw him positively ; and one tells you, * He 
‘ wondered he saw him there;' and indeed it 
might be a wonder; for Mr. Scroop (to give 
him his right) was not person as some cf the 
rest, but he was unhappily engaged in tliat 
bloody business, I hope mist.'ikcniy ; but wliipi 
It comes to so high a crime as this, men must 
not excuse themselves ignorance or misguid- 
ed conscience. As to God, for this horrid mur- 
der of the king, somewhat may be, but there is 
no excu'.e or extenuation befoic ifian; tliere 
may be, I say, before the Lord. You see the 
proof IS full against this gentleman, as full as 
may be ; witne^ses saw him sit, and t4^ liimself 
confessed he signed the Warrants. 1 have no 
more to say to you, bul, Gentlemen, you see 
what it is; 1 think for matter of fact you need 
not go from the bar; but 1 leave it to you. 

Scroop, My lord 

Z. C. Baron. Mr. Scroop, if you have any 
thing to say when the jury have brought in 
their I’errlict, if you will v»y nny thing for mat- 
ter of mercy, the Court will hear you. 

Scroop. 1 thank your lordsiiip. 

The Jury went together, and presently set- 
tled themselves in then* places. 

Clerk, Adrian Scroop, hold up thy hand. 
Look upon the prisoner. How say you ? Is he 
Guilty of the treason, wheieof he star.ds in-** 
dieted and hath been arraigneil, or >«ot Guilty? 

Jury. Guilty. 

Clerk. ^Vhat goods and chattels, &c. 

Juf'u. None that we know, 

Z. C. Baron. If you will say any thing, the 
Court will hear you. 

Scroop. I have no more, my lord, but refer 
myself to this honourable Court.* 


TRIAL OF JOHN CAREW. 

Oclobcr 12, 1G60. 

Clerk. Set John Carew', Tho. Scot, John 
Jones, and Gregory Clement to the bar ; who 
were set accordingly ; and being commanded, 
they severally held up their hands. 

Clerk. These men that were last called, 
&c. Sir Thomas Allen lay your hand on the 
book ; Look, &c. 

Carew. I challenge him. 

Z. C. Baron. Are you all agreed os to your 
challenges ? ^ 

Pritoner , " No, my lord. ^ 

Z. C. Baron. Then wc mu^ do as b^efore, 
sever you, and go to trial severally : Take 

* See the particulars of his Behavibbr and 
Execution, infra. 
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the three away, end let Mt. Carew stand at 
the bar,* 

ChiUlenged, CliarlesPitfield, Willc, Will. 

Sinirhs, Rich. Rider, Kdwiird Ralph, James 

* “ Mr. John Cafew waa a genllemen of an 
ancient family in tlte county of Cornwall, edu-^ 
cated m one of llic universities, and at tlic Inns 
of Court. He had a plentiful csiate ; and 
being chosen to serve in the great pailiament, 
he was eltcted into the Cguncil of State, and 
employed in many important affairs ; in which 
he slewed great ability. He found the >*same 
usage from the Court ns maj. gen. Harrison 
had done ; being frequently interrupted, and 
counsel denied, though earnestly desired by 
him, in that point of law touching the autho- 
rity by which* he had acted. When he saw 
that all he could say uns to no purpose, he 
frankly acknowledged,«that he sat m the High 
Court of Justice, and had signed tivo warrants ; 
one for summoning the Court in order to the 
king’s trial, and another for his execution. 
Upon this the Court, who were well acquainted 
with tlie disposition of the jury, periintting 
him to sptuk, lie said, that, in the year 1640, 
a p.Tliaioent v\as called according to the Ians 
and constitution of tins nation ; that some 
(liiTercnces arising hetweni the king and that 
parlimiient, the king 4^ithd^cw h/s person from 
th in ; upon which the lonls and corimions 
dctiaied Tleie tlicCouit, berng con- 

scious that their cobweh-covenngs were not 
sulhncnt to keep out the light of those truths 
he \v.i3 going to produce, contrary to the libcMy 
they had promised, interrupted him, under co- 
loiii'^that what he wos ahoiit to say, tended iwit 
only to justify the action for which he iva.s ac- 
cused, but to cast a bill of division among 
^ those who v^ere present. But Mr ( aiew 
going on to say, The lords and rommons by 
clieir declaration .Tudge Foster inter- 

rupted him again, and toM him, he eridcuvour- 
ed to revive those differences wIulIi he hoped 
were laid asleep, and that he did so to blow 
the trumpet of sedition ; demanding if he 
}i 4 ld ever heard, or could produce an act of 
parliament made by the commons alone. To 
this ho would have answered ; but was not per- 
mitted to finish what he began to say, oriiard- 
ly any one thing he endeavoured to speak in 
his defence during the whole trial : Mr. Arthur 
Annoley, particularly, clmrged him with the 
exclusion of the members in the year .1648, 
of which number he had been one. To which 
he only replied, that it seemed strange to find 
a man who sat as a judge on the ben^i,to give 
evidence as a witness in the Court. These ir- 
reguhir proceedings, unbecoming a court of 
judicature, obliged Mr. Carew to address him- 
self to tlie jury, leaving them to judge of the 
legality of his trial ; and appealing to their 
censcien^s, whether he had been permitted tp 
make his defence. But they, who were not to ‘ 
be diverted from the resolutions they had taken^ 
without unyregard to the manner ol his trial, de- 
clared liioi Guilty as be was accused.” 3 Ludl. ; 


Sbercroft, Thomai Uffmaa, Francis Beal, 
Will. Whitcomhe, San^el Harris, Jo. Niehot' 
of Finchley, George Right, Thomas FnMm, 
Ab, Newman, Thomas Blitlie, Will. Vtacent, 
James Hawley, Chr. Ahdy, Tho. Bide, John 
Smith, Ab. Scudamore, Ralph Ilalscl^ John' 
Gallinrd. In ail 93. , 

Jur^ sworn, Robert Clark, Thomas Grover, 
Richard Whaley, Samuel Grecnhil, Nicholas 
Rayiiton, Thomas Winter, Richard Chen^, 
John Kerk, Radiard Abel, Thomas Morris, 
George Terroy, Thomas Swallow; in all 12, 

If any man can infonn m'y lords the king's 
justices, &c. 

Clerk. John Carew, hold up thy hand. 

You that are sworn look upon the prisoner : 
You shall understand, kc. 

Sir Edward Turner. May it please your 
lordships, our hue and cry still proceeds 
against the murderers of our late sovereign 
lord king Charles the first ol' blessed memory, 
and this gentleman the prisoner at the bar is 
api'ichended us one among othei’s for shedding 
that pi*orion3 blood. Gentlemen of the jury, 
he stands indicted before you, for that .he, 1 
cannot express it better, not Imving ihe fear 
of God before his eyes, but being seduced 6y 
the instigation of the devil, he did imagine and 
compass the death of his said late majesty. 
In prosecution of tins, gentlemen, there be 
several things that are mentioned in the In- 
dictment, which are the open acis to discover 
to yon these secret, and private imaginations, 
He difVmcct niid consult with divers persons 
toLclmig the death of the king, that did usurp 
and take upon them to exercise a power mid 
jurisdiction to try the king ; and finally, most 
horribly put him to death. The treaboii by 
the statute of 25 Ed. 3, and which you are 
to enquire of, is, the imagining and compassing 
the death of the king ; the rest of the Indict- 
ment are but particulars to prove that lie did 
so imagine and compaifs the death of the king. 
If we shall prove these, or any of tISese facts, 
you have then sufficient to convict liim. There 
\vas a thing they called a High Court of Jus- 
tice, that was set up, w herein they did prerend 
to try our Into sovereign loid, and a precept 
made, and that under the hand and seal oftiie^ 
prisoner at tlie bar, amongst others, for sum-’ 
inoning and convening that bloody Court, 
w licre, among the rest of the miscreants, tire 
prisoner at the bar did sit, andehad coofidwe, 
nay impudence, to pronounce Judgment againa^ 
his sovereign. Xii this he rested not, but lie, 
among them, set his hand and seal to that 
bloody roll or warrant for putting bun tf 
death, which acLbrdiiig^y was done; end to 
ttiese several open acts .we .shall call XNir wit- 
nesses, and so proceed. 

htr. Matterson, Mr. Ciark, and Mr. Kirk^ 
sworn. 

Coitntel, Mr. Masterson, look upon the 
prisoner, did you see him sit In that they cfiHed 
the HighGourt of Justice ? 

L. C. Baron, Mr. Care^, if yoa will iaen 
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pen» ink, and paper, you may have it, pray call 
ior it. 

Carew. I have no need of it. 

CounseL Mr. Mabtersun, did you see, &c. 

Muitcrson. My lords, and gentlciiieti of 
the jury, 1 was present at that assembly, which 
they oaMcd the ponrt of Justice for trial 

of tiie king, upon the 2^^d, 2Jd, and 27th of 
January 1049^, and theic 1 saw the king stand a 
prisoner at the bar 1 saw this genlieinan, the 
prisoner at the bar, sit upon the bench in that 
Couit, as one of his majesty’s ji\,dge‘. ; parti- 
cularly upon the 27th of January, which was 
the day of seiiteiice, I s.iw him silting there. 

Counsel, Mr. Clark, you hear the question ; 
do you rrmeiubcr chat you saw the prisoner at 
the bur sitting in that A'hich they called the 
Hiidi Court (if Justice I 

Clark. I rpinember 1 saw the prisoner at 
the bar sittinu in ihat which they called tlie 
High Court of Justice for the Inal of the laic 
king, and particularly I took notice upon the 23d 
and 27ll) of Jan. 16 19, that he was present. 

Counsel. What was done upon the 2?tli day ? 

Clqrk. The 27tli day the late king was sen- 
tenced to death 

‘Jury. Wliat is your name, Sir ? 

Co Lfisel. Ills name is William Clark. 

Counsel. Mr. Kirk, what say you to the for- 
mer question touching the prisoner, his being 
at that which they called the lligli Court of 
Justice.^ * 

Kirk. ]\ly lords, and gentlemen of the jury, 
I was present at the trial of his late Majesty of 
blessed ineinoiy. i saw that gentlcMnan, the 
prisoiif r at the bar, several days there, particu- 
larly the day of the sentence, which was the 
27ih day of January, 1649; when the bentence 
was passed he rose up, assenting to it. [Then 
the Warrant for siunmoning that pretended 
Court was shewed to Mr. Kirk.] 

CounseL Oo you believe that hand to be 
the hand pf iVJr. Jo. Curew, prisoner at the 
bar ? • 

Kirk. My lords, I do believe it .to be his 
hand ; 1 have seen his hand to several orders, 
and being very well ac(^uamte(l with his hand- 
writi/ig, 1 believe jt to bu his hand as much as 
any man can possibly know unothoi man’s 
band. ' 

[Then the Warrant for Execution of the King 
was likewise shewn him.] 

Counsel. Is tl^atthe hand also of the prisoner 
mt the bar? 

Kirk. It is the same hand, my lorn. 

Court. Was Mr. Carew a member of the 
W Parliament? 

Kirk. Yes, my lord, *' 

Counsel. Had you occasion to be acquainted 
with his hand ? 

Kirk, My IoihI, I have seen him set hisdiand 
^several to orders and other papers. 

Mr. Farrington sworn. ' 

Counsel, Do you know (the Warrants being 
ahewii him) those bands to be the writing of 
tbo prisoner at th« bar ? 
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Far. My lords, really 1 believe these are liis 
hand. 

Court. Arc you acquainted with his hand ? 

Far. Yes, my lord, and I do believe these to 
be his hand-writing. 1 did not see him write 
them, bul so far as possibly a man can know 
|/iiiother’s writing I do belic\;e these to bo his. 

Court. Jf you will ask to see them, you may 
see tliLMii, Mr. Carew. 

Careio. Please you to go on. — Here they 
were both read. , c 

Counsel. May it please your lordships, we 
.shall not need to trouble the jury any further: 
we have proved that the prisoner did sign that 
Warrant for summ-ming that Court of In justice, 
that he sate there and sentenced the King to 
death anuiiig others, and that he signed liie 
Warrant for e.Necuuon. * 

L. C. Baron. Mr. Carew, you have beaHl 
the evidence; you may please to speak what 
you think lit f(jr yourself. 

Cureiv, My lords, the crimes that are here 
laid to my charge in thisindiciinenl are 'i'lea ^on 
and Murther. 

L. C. Baron. I would not have you to he 
ini*i-inloniied, it is ^’reason only, but it cariits 
the other in with it, MurlhcM-. 

Curew, Because you say it carries the other 
inclusively 

L. C. Baron. It doth; the chaige is the 
compassing and imagining the death of tiie King, 
the other is but ovideiice. 

Cureio. Then the thing that I stand upon be- 
fore the Lord, and before you all, 1 say before 
the Lord, bcfoie whom we must all stand, and 
give an account of this action, which is a very 
great and weighty one: And whereas tT is 
cnaiged there, (for I shall not trouble you with 
many words as to the particulars, or as to the 
proofs, but I shall ingenuously acknowledge 
what the truth is, and how far 1 can believe it;)' 
and therefore I say, as to the beginning of whal 
was charged by the Couuse*, and aecoidnig to 
the course of the indictinent, that v\hat was 
done in those things, that it was not having tiie 
fear ol God before rniiio eyes, hut being moved 
by the Devil, and that il was done witli a tr:,ii- 
torous, malicious and devilish heart, and all 
those things mentioned in the iiidictnicnt: as 
for that, I can say in tlie presence of the Lord, 
who is the searcher of all hearts, that what 1 
did was in his fear, and 1 did it in obedience to 
his holy and iightcous laws. 

[Here the people hummed.] 

L. C. Baron. Go on. He stands for his life, 
let him have liberty. 

Caiew. It is part of my charge not to have 
the fear of God , 6tc. 1 did such and such things. 

1 hope 1 may have liberty. 

L. C. Baron. Go on, you shall not be inter- 
rupted. 

Carew. I say, that 1 did it in the fear of the 
Lord, and I will begin with that, and boiifcss in- 
genuously the truth of it. When this came in- 
to question, there was an Ordinance brought m 
to try the king, where my uumc was not as one 
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of the judges. There was another afterwards, 
an act » Inch I shall mention upon what ground 
by and by, ivhat tliat was, and that act was 
brought in and committed, and names brought 
in, and niy imnie was not brought in, and so af- 
tcrwaifls iny name was put in, and seeing it I 
did strike irout. ^fter ilie committee was upjs 
1 told them T did desire to be excused in such a 
business. I have told you, how, wherein, and 
the ground that I did it, which I shall leave with 
the Lordf in whose hands your and my breath, 
and all our breaths, arc; and therefore when it 
was |o, I did, because of the weight of it, ns be- 
ing tf very great and special thing, and so I was 
very nnwiliing, Ijecanse of there being enow, 
which 1 thought liad more Experience every way 
for so great a concernment as that was, to he 
enijdoyed laflier than 1; yet being satisfied 
with ti»ric auilioriry that did it, this is to shew 
you liow that 1 had Uys fear of the liord, and 
did weigh the tlungs: after that wlicn the Hill 
was hronglit into the hoii^i', ijiy name was put 
in tluMe wjih ‘•evi.ral ollicrs, so 1 came to be in ; 
and wli it I did was upon tliese two accounts: 

J list, iti oht diencc, 1 told yon, to the LonI, 
winch was the cliiel thing, and in olirdience to 
lliat v\l.irli was then the .Supreme Authority of 
till') natijii : and tlicrtdbre 1 shall incntion these 
groijini' very hritlly, l>('oau'’,e indeed the things 
tin. I are contioveitcd here at this tunc, they 
liave hecn coiUroveitcd in the face of the whole 
world in several nations; and the Lord hath 
given an answer upon solemn appeals to these 
things; I shall iheitlbic mention them very 
brielly, because they liave been so public. The 
Declarations and Uemonstiances that have 
lias'.ed heiweon tlie king and parliament Cfjn- 

ccrniiig the beginning of the wars 

J. 0 iJ Chief' Baron, AJr. Caiew, 1 would be 
very l.>lh lo intfiiipt hut I see what 

^ course is taken, and tlie jjcople’s eyes arc upon 
you : You seek dehns, and against the course 
of prisoners : Vou say you vviU ronf.L*'s, hut }ou 
do not coiifc'«>s the tact, afler you have spent 
all this time; and all the witnesses are hoaid 
for this tlutt you speak of now; if you go about 
tp justify ‘ as in the fenr of the Lord,' or aii} 
thing of that nature, that we cann.at allow of ; 
but we do allow you to Sjieak and give the 
heads of what you will say as to the matter of 
I’aot; but to hear you make discourses and de- 
bates which are a justiheaiion of a horrid and 
notorious treason, we cannot hear it; we ought 
not to hear the- maintaining of open treason ; 
cannot hear you to speak that upon’ your 
opcMiing, which is treason: We are wdling 
that you open the heads what you have to say ; 
w’e are upon our consciences, and to appear 
before God for what we do, andsoaicyou 
to<> ; but remember, the devil s<imetimcs ap- 
pears in the habit of an angel of light. If you 
will conch yonr matter in a few words, the 
cotirt alFords you liberty, which is indeed be- 
yond the*grrici rules of law. 

('afcrv. You say you sit here by the laws 
of tlif* laiii, and are swoHi to rnainiaiii the 
faws. We ouj^ht iio», that we should plead to , 


this Indictment, for what we did was bv an act 
of Parliament. ^ ^ 

Court, Pray, Sir, * this must not be let 
fall without reproof or rather punishment. 

Careof, I believe there is no precedent for 
it. 

. Court. Sir, we know^the act of Parliament 
as well as you, and most of the standers^by: 
You go upon a false ground, there was no such 
act of the Supreme Auihority as you pretend 
to; these are hut phAutasms of your own 
brain, and piust not be sud'ered ; these tliinga 
have been controverted and decided many a 
time again and again. 

Cart'zp. I desire to have time to speak how 
it was begun and earned on, or else howr shall 
I he able to make my. defence, or to tell you 
what are the heads 1 will insist upon : I shall 
declare the grounds upon winch the Parliament 
did proceed. 

L. C. Baron. Mr. Carevv, If that be your 
ground, the Parliament did it, the house of 
Commons did it, ‘ I have something to offer 
‘(not to inttnupt you) to the then Cora- 
mons* 

Carew, In my humble opinion for the main- 
taining of this, It vvas by authority, the Supreme 
Autliority, by which it w'as done, 

L. C. Baron. Did you sign this Warrant 
for the summoning and Warning of that Court f 
And did you sign the Warrant for executing 
the late kibg ? ^ 

Cartto. I desire I may go on with my de- 
fence. 

L. C. Baron. We would not have you be 
iiiisiakcn : You seem to confess the act, and 
now you juslily it; you cannot speak any 
thing for your justification till you confess the 
fact. 

Carrw. I sliall speak to-that in its time, 

L. C, Baron, You must speak to that 
firsi, that is matter of fact, whereupon the 
jui > are to go. • ^ 

Cnrcw. There is matter of law. • 

Court,, You must speak to matter of fact 
first. 

CarfZP. I say, this that I was about to say, - 

That the Supreme Anthorii y 

Court, You must speak to the fact first. 
Whether you did compass, &c. the king’s death, 
or not ? That is the first ' ground ; if you did 
not, there is an end of the business : It is 
proied against you that yo^ did it; if you 
come to justify it, it must be when you have 
fir.st agretd the matter of fact. 

Carew. I desire I may have liberty to pro- 
ceed, either fur matter of fact, or law, as I 
list. • 

Court. No, no, you must first speak to the 
fact ; you may be after heard. You know in 
all cases they must begin with the fact, either 
denying or extenuating; for matter of law it^ 
this case must arise from the fact. 

Cnrev), But I humbly conceive there is 
a matter of law in this case, and it is matter 
of law that is above the jurisdiction of this in- 
ferior court. • 
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Mr. Sol. Finch, I pray that lie may be held 
to the issue, Guilty, or Nut Guilty : il' ^le deny 
the fact, let us rely upOn our evidence, and he 
Upon his ; he cannot come to lavv till he hath 
confessed the fact. The question is, Whetlicr 
ou did, or not ? I'herc is the fact ; if you 
ave any thing to justify, that follows. 

Carew, 1 w'as updii that, and going on to 
aheiv the reasons and grounds of it. 

Court, First you must confess it, if you 
will shew the reasons why you did it. 

Oirew, 1 told you there was tume things 
1 did. 

Court. What are lho?e some ? 

Cnrew. I do acknowledge that I was there 
at the court. 

Ctmnscl. Did yon sign (he Warrants for 
summoning that court, 'and for eKecmioii of 
the king ? 

Carew. Yes, I did sign thoin hoth. 

Counsel, 'i hen say wliat you will. 

L. C. Baron. Now go on. 

Carew. In the year 1(34(», tliere was a Par- 
4iatnent culled according to the laws und con- 
stitutions of this nation, and after that there 
was some dilTerence hotween tlie King and the 
Parlimiieiit, (lie two Iloiisrs of Paihamenr, 
Lords, and Coininons, aihl ll'.eruipou the King 
did withdraw from tlie two holi^Qs of Pnrliu- 
ment, as appears hy tiieir own declaration, 
The Gieat Jlemonscrauce, printed in 164'2 ; 
and thereupon the Lords and Cofnnious did 
declare 

L. C. Baron. Mr. (.'arew, tlie Court arc 
of opinion not to .suUcryou to go on !n this ; 
they say it tends not only to jns«tify your net, 
but you cast in hones heie to make some dif- 
ference. You talk oi’thei.ords and Commons; 
yon have nothing to do with that business; your 
HUlliority that you pretend to was an act of 
Parliament (as they called ihcmseUes), and 
that where there was but IG eominoas in the 
house, and but 26 voteyl it. 

Cnrewji 1 sa*y, that the Lords and Cuinmoiis, 
by tlicir Declaration 

Mr. Justice Foster. Hold yotir band awliilc, 
Sir, not so fast; you go to raise nj> those dilVcr- 
«nices which 1 hone are psleep ; new troubles, 
l<» revi\e those tilings winch by the grace of 
God are extinct; you arc not to be sulfeicd in 
this; it is ii'it the singling out of a few persons 
tlmt makes a Parliament. We see as before, 
so still, it is your a>urse to blew the trumpet of 
sedition. Did You ever Iwar, or can you pro- 
duce instances of an act of Pariian^eiu made 
by the house of Commons alone } though this | 
was not the liouso of Commons, as you have 
heard before. ^ 

Carew. Neither was tlieraevcr such a war, 
or such a precedent. 

Court. Nor we hope iie\erwill be: Pray 
remeiiibcr, you were retmm-d to seive in t Ire 
^l 0 use; what wjis that Writ that suinmoiic-,1 
^our appearance ? You had no luauner of 
ground in the world to go that way that you 

Covasel. We pray that the piisoner atll^c 
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bar give us patience a little to repeat that to 
him which your lordships have been so often 
troubled With declartug ; this is not the hrst or 
second time tli<it in this public assembly it hath 
been said, That neither the l^ords u'or tlie 
Commons, jointly nor severally, have uiiy 
^povver at all to piocecd upon the person of the 
' King ; that it is not in their power to condemn 
any man in England without the good pkuaure 
of the King, much less the King himself; and 
that this is the great liberty ot liie^people of 
England that it shoVild be so; and it was the 
the lirsL breach and invasion of our liberty that 
that first Pailiamcnt made, and wliicit you 
justify in the name of the Lord. ,ln this case 
to llirow us upon debates of the war, an 1 to 
talk here of tlic causes and reasons of that quar- 
rel wincfi ended in such a tiagcily; for this 
person to come here wiiJi this confidence, and 
to justify it, but that ]io knows he cannot be 
m a worse condition, 'one would wonder it 
sbnulii frill from any miin that hath any regard 
of himself. It is all one to them that perish, 
whether they fall by one sin, or multuudes : 
lie makes no scruple to multiply treasons. L 
do beseech your lordship be may not offer as 
he butif begun, but that iho jury may piu- 
cccd. 

Court. All the Court are of the same opinion, 
not to hear aity thing like the former discourses. 

Ciirca . 1 desire I may l)C heard ; I have 
not compassed the death of the late king, 
contrived the death of the king; wiiat 1 did, £ 
did hy aiitiionty. 

Court. This is not to be heard ; yon I ave 
heard what hath been said to you, there rmild 
be no such authority, neither was, nor cpuld 
l>^; but you viould by a wire-lace bring it in 
by this. You liave confessed the fact, which 
iiiiist be left to tlie Jury. 

AnucUty. I tbiiik you were present in the* 
house of cumnioiis when that Vote passed for 
ni«recinent with the king in the treaty at the 
isle of Wiglu. You know the king having con- 
dtsernded to most of the desires of his parlia- 
ineni, there was a debate in the house, and n 
conclusion that they were Grounds for Peace. 
You know the lords and coiiimoiis did resolve 
to agree with tlieir king ; when that was done, 
that would not satisfy you, and other members 
of the house ; then yon eo and contrive new 
ways; you contrive a new-fashioned parliament, 
the driving away many lueinhers by power, 
which you coi.dd not do by the law of the land : 
Nay, the parliament had declared against: That 
which you prrleml is by authority, is no nutho- 
lity; lor few of you set up an arbitiary par- 
iMineiU. of a f«:w of yourselves, when you had 
driven away the rest : This kind of parliament 
gives you the authority you pretend to. You 
were Mtymg that the parliaineiiC was called at 
fi'>i, ilio Lords and Commons, hy the King, ac- 
cording to the anci'ent constitutions of the laws • 
Did Mich a parliament give you sucUaiUhorify 
as you pretend to? an act of parliamenr, as 
you call it, which was biitan ordog of some of 
the (Jommoos, and but a few of them; you caH 
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have no manner of justification, and ihereibre 
your plea must be over-ruled, as yesterday it 
was in tiie Jike case. You are indicted upon a 
clear act of parliament of 25 Edw. 3, and yon 
defend yourself upon pretence of an act of par- 
liaineni, ivhicli liatli been over-ruled as no act. 

Carew. I am a btramjer to many of 
things which you have oflered, and this i? 
strange, you give evidence sitting as a judge. 

L.C. Baron. You are rnbiakeii, it is not 
exidency; he shews jou what authority that 
was, an authority ot members ; How is 
this evidence? Mr. Caiew, jf you have any 
thiftg more of fact, go on : If you h.ive iiothing 
but according to this kind of discourse, 1 am 
commanded to diiert the .Tury. 

Carero. I am very willing to leave it wit 
tlie Lord, if* you will stop me that I canno 
open the true natuie of iho>e things tli.U di 
give me ground of sati'-faction in m v con-cicno 
that I dal il from lla? i.oid. 


gentleman, the prisoner at the bar, by sevend 
witnesses, his own confession, That he hignea 
the Warrant for sumuloniuji and convening that 
Court together, wlierehy the king was to he 
brought to li s tiiai; and that he sat at hU 
sentence, and issued the Warrant for his extv 
ciition : You saw that tins gentleman (hd the 
lact, did compass and iiAagine the king’s deuih. 
That which you are to try is this is^-uc, being 
indicted for Ibgli-Ticasoii, and pleading Not 
Guilty; uhc-rlier iliis getUleaian that went ‘•o 
far, sale upon him, condemned him, .«ignrd ilie" 
Wairant fdr his execution, did not compaSiS 
and imagine the king’s death? 1 think yoti 
need not stir from the bar where you are, but I 
leave that to you. 

After a very smtili time of consiiltaiion by 
tlie Jury amongst themselves ut the bar, they 
agreed in a vcidict. 

bilence was coiniimnded. 


So/. Oen. 1 do pray, lor the honour of God 
and our king, that ht may not lie S'/llcicd to g< 
on 111 tins manner. You have been sulfercd ti 
speak ; you have said hut little, only sedition 
you pretend a conscience, and the fear of the 
Lord, when all the world knows you did i 
a»ainst the law of the Loid, your own consci 
cnce, the light of nature, and the laws of the 
land, against tiie oaths you have taken of allegi- 
ance and supremacy. 

Ctin w. OeiUlcinen of the Jury, I say I shal 
leave it with you. This authoiity 1 speak of is 
right, winch was the Supicinc Power ; u is xvell 
known whut they weie. 

Court !>tl. It Is so indeed, many have known 
what they were. 

L. C. Baron. Mr. Carew, You have lihen 
heard wliat, and beyoud what, was fit to say lu 
your own defence; that which you have said, 
the heads ol it you see the whole Court hath 
over-ruled. To suffer you to expatiate against 
God and the king, by blasphemy, is not to be 
endured ; it is suifering poison to go about to 
infect the people; but they know now too well 
the old saying, ‘ In Nomine JJomini,’ in the 
name of the Lord, all mischiefs have been 
Mone : that hath been an old rule. 1 must now 
give directions to the Jury. 

L. C. Baron, Gentlemen of the Jury 

Carew. 1 have desired to speak the words 
of truth and soberness, but have been hindered. 

L. C. Baron. Gentlemen of the Jury, you 
see the prisoner here at tho bar hath been in- 
dicted of treason, and this was for compassing 
and imagining the death of our sovereign lord 
king Charles the 1st of blessed memory. This 
Indictment sets forth several Overt-Acts to 
prove this imagination, for otherwise it is secret 
in the heart ; the fact itself, the treason itself, 
is the imagination of the heart : The Overt- 
Acts that are laid down in the Indictment to 
psove this, That they did consult and meet 
together how to put the king to death. That 
they did sic upon him : And thirdly, That they 
did senten^ge him to death and afterwards be 
-died. You beard what is proved against the 
VbL. V, 


Clerk. John Carew'. Hold up ihy hand. 
Gentlemen of the Jury, look upou the prisoner : 
How .‘lay you ? Jb he Guilty of the horrid Trea- 
son whereof he stands Indicled, or Not Guilty ? 

Foreman. Guilty. 

Clerk. What goods and chattels, &c. 

Jury. None that xve know of*. 

TRIAL OF THOMAS SCOT. 

• October 13, 1660. 

Clerk. Set Thomas Scot| to tlie bar (w hich 
WHS accordingly done). 'I'homas Scot, Hold up 

See particulars of his Behaviour and Exe- 
cution irifra. 

t ** Mr. Thomas Scot was on the same day 
•rought to a trial, or rather to receive the sen- 
tence of condemnation, lie was charged with 
ittiiig in the High Court ol Justice at the king’s 
trial, with signing the two warrants above men- 
tioned, and desiring,* lliut the fujjowing in- 
scription might he engraved upon liis monU' 
ment, ** Here lies Thomas Scot, who adjudged 

the late king to die." Divers witnesses were 
produced to prove these tilings; and ai^oiig 
‘Jieni Mr. William Lenthal, Speaker to the par- 
iament ; who though when the king entered 
the house of commons, and had demanded of 
lim the five members, he knew how to answeri^ 

^ That he had neither ears to Iieor, eyes to see, 
ir mouth to speak, cxcept^hat the house 

t ave," ^ould now appear as evidence against 
Ir. Scot for words spoken in parliament, which 
lie was conscious to himself was a higli breach 
f privilege; acauainting the court, that tlie 
>erson accused h^ justified in the house the 
•roceedings against the king. Mr. Scot said 
1 his defence. That whatever had been 
ipoken in the bouse, ought, not to be given in 
ividence against him, not falling under the 
iQguisance of any inferior Court, as all mea 
new ; that for what he bad done in relation 
o the king, he had the authority of parliantent 
for bi^ustification ; thatJhc^Ceurt had ne ri^ht 
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tliy hand. I'liese men thnt have been of the 
last Jury are to try, &c. , If you will challenge 
all, or any of them, you must challenge them 
before they are sworn. 

Senf. I desire that those men who have 
been of the former .Imy may not he named. 
I know my liberty of excepting against my 
liuinh^r. 

L. C. Baron. Mr. Scot, That which you 
desire is a tinng not righi; tlie offence with 
*onc IS not the same with otheis: I speak not 
but that the (’ourt will do you iilf riglit ; the 
Court will grant it, if you will wa^e your 

to declare u'lioi her that aiithoiity v'crc a parlia- 
mentornot And cx'ing (lenianded to produce 
one instance to shew lint ihc hou‘'e of com- 
mons w.is ever possessed of sucli an anllionty, 
he assured them he could produce many. But 
having begun with the Saxon times, he was 
iiuenopltd hy the Court, and told that llie 
things of tln,se ages were obscuie. Finding 
he might not he pe? untied to proceed in that 
way, he took the liherty to tell iliem, that he 
could not ^e£‘ for wliat mason it was not as 
lawful for that house of commons which he liad 
sat as a mvinher, to innivo laws, as for the pre- 
sent convention, whicU had been called by the 
authority of the kccfuKs of the liln.riu'S ot 
England. I had the authority of pailiametit, 
llie legislative authoniy to justify me^’ — litre 
the court interrupted him. Hut having no rea- 
sons to give, Knicli s.ii.i in a passion, “ ^^il•, il 
you speak to tins purpr)<e again, I profess tbi 
iny own part I daie not bear any more. It is 
a doctrine so poisonous and hlasphetnous, that 
if you proceed upon il.is point 1 shall (and I hope 
iny lords will he of the same opinion) desire*, 
that the jury may be iminedintely dincted,’^ 
Mr. Scot replied, “ My lo'd, I thought you 
would rnthei have heeii my counsel, as I think 
it is the duty of your place. But in this mat- 
ter 1 am not alone, neither is it my single opi- 
nion. KW'n tile socluded members owned ns 
tb be a pariihment; else why <lifl tjiey, sup- 
ported hy an armed force, intrude ihcuiscixcs 
contrary to the re.solutions of the house, m 
order to procure the majof vote for our dissolu- 
tion.?*' 'I'o which Mr. Aiinc.sley answered, Tint 
if the secluded members had rot appeared in 
parliament, and by that means put nii enri to 
all pretences, the’ people had not so .soon ar- 
ri\ril »t their ^ippiness. These with many 
o’her things of equal force, being said by Mr. 
Scf)t iu his defence, ratht-r lo justify li*nisolf to 
his eouun-y, than from any hopes of considera 
tioii froiir those with whom he had to do; the 
Jury, as directed, found him Guilty' also, 

“ Mr. Scot was a gentleman, who, having 
been educated in the uoiversity of Cambridge, 
bad lived firivaUly in the country till, upon a 
recruit of members to bcrve in the parliament, 
be Woa chosen to be ot their number; and in 
that station carried himself with such con- 
gtnnry and zeal for the .seivice of the Common- 
wealth, that, during the interruption of the 
pftfliament by Cropiwcll, tlie country in which 
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cltfillenges ; but if you mean those that have 
been by others, cliallenged, it is against law. 

Scot. I am willing to bring mysejf upon my 
trial, and 1 will take the ordinary way of ex- 
cepting and challenging. 

Sir Hen. Worth, sir Jcr. Whichcote, James 
/fawlcy, Rich. Rider, Fra. Deale, Chr. Abdy, 
INJicho. R.iyiiton, Tho. Winter, John Kirkc, 
Rich. Ahcl, sir I’ho. Alejn, Abr. Scudamore, 
Ralph Halsall, George Tirrcy, Tho, Swallow, 
Charles Pickerne, ,A'*tbur Newman, Tho. 
Blilb.e, Will am Fmcent, Rich. Whaley, were 
called and challenged. , 

he lived, as a mark oi their esteem, chose him 
to serve tluMii as often as there was occasion. 
W^bcii the parliament was a second time in- 
terrupted by the army, be held a l;onstanr cor- 
respondence with Monk tlicir restitution ; 
in winch he vva-j very mstpimeiiL;'l, as well by 
causing the letters he iccc!\ed from iMonk, de- 
claring his rpsoloti'.n lo Inc and die with the 
parliamenc, to be punted and publislitd, as by 
other serxircs lb* had been several times 
chosen a niniiber of the Council ol’ State. And 
tho pailnmnent being again restored they ap- 
pointed 1*1111 to lie seciet.iry to that boa/d, and 
deputed bini for one of ibo two ronimi'‘Sioners 
they sent lo accompany Monk in Ins march to 
London, lo this gciifleinaii Monk soli ninJy 
swore at St. Alban’s, that he would be faitJifnl 
to tlie pnilianieiit. In conlulence of whicli, 
when Mr. Scot bad resumed his plaee in the 
house, he undertook lartiely for liis inttgnly. 
But when Ins tieachcry was too manifest, he 
endeavouted to pass beyond ilie seas, and was 
lai.cn bN pirates; who, having pluinlcred him, 
•“et him ashore in ll.nupsliire ; yet, by the as- 
sistance of his liieiuls, be procured another 
vessel to land him in Fl-imlers ; where he was 
no sooner arrived, hot lie was seized hy an 
agent for the king. Don Alonzo de ('ardeiia**, 
then governor of the SpanlsliNethtrlands, who 
had been anil'assador for the king of Spain iii 
Kngland during liip government of ibci Com- 
monwcaltli, ri'nicnibcring the particular obliga- 
tions lie liad to Mr. Scot, c.iiiatal him to be 
set at libeity. Tdung freed fiom those daii- 
geis, ami nfiorwards finding Ins name to be in- 
serted among otbeis of the king’s judges wdio 
w'ere required to render themselves if they ex- 
pected any benefit by the act of indemnity ; in 
confided^e nt lea^.t of saving liis lile be surren- 
tlored himsi ’iTo ihe Englisli agent witbin the 
lime liiiiited hy the proclamation. And though 
he wafs thus insnared, yet he was not unwilling 
to confirm wiiat he had done with the testi- 
mony of his blood; which he did with the 
greatest demonstrations of chearfulriess and 
satisfaction of mind, lie attempted several 
times to speak to the people at the place of 
execution, in justification of lliiit cause for 
which he was to die : but those who fearetl 
nothing so mucii as truth, interrupted^bim so 
often, that ho found lymself obliged to gav, 

* That surely it must be a very bad a use which 

* cannot suffer the words of a dying mau,'" 
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Thomas Grover, Edw. Uolfe, I ho. Ufman) 
William Whitcoinbe, Ricli. Clieiuy, Tho. Hide, 
Charles Pilfield, John Sniitii, Tho. Morris, 
Tho. iTueii, Henry Twytbrd, ^uniuel Staruel, 
»vere the Jury sworn. 

Clerk. Crier, make Proclamation. ^ 

Crier, O yea^ if any man can inform ii.j^ 
lotds the king's justices, Ike. 

Clerk. Tho. Scot, Hold up thy liand. You 
that are sworn of this Jury, you shall under- 
sund ibat the prisoner^ at the bar stands in- 
dicted by the name ol Tho. Scot, late of Wcsi- 
ininsler, in the county of iVliddIcsex, gent. 

* For that he, together with John Li^le, he.* 
[Here the Indictment was read.] * Umo which 
‘ Indiciment he hath been arraigned, and there- 
unto hath pleaded Not Guilty, and for his trial 
hath put hrPliself upon Gud ainl the country, 
which country you are. Now yoin charge is 
to enquiic, win theiv 

Mr. S'd. Gen. You that are s\^orn of this 
Jury, this inquisition for blood, royal blond, 
goes on against the prisoner at tlie bar ; Jie 
Stands indicted for coiiipasjiug, imagining, and 
contriving the death of the l.ite king, of blessed 
memory : It is laid to liis cliaige in the Indict- 
ment, that he did asseinhie at Westminster, 
i'md that ho, with other person?, Uiiirped the 
nuthorily of silting and btiitencing to death iiis 
said late majcbty, luid that in coiisf.queure and 
pursuance of tliat the king came to his death ; 
The treason he stands charged witli is the emn- 
passing and imagining the King's death; the 
other parts of the Indjctinent are but oveit- 
acts, liiiU do but evidence and prove the cor- 
ruption of his heait. If w'e prove hut some 
of these overt-acts, then you must find Jiiiii 
Guilty. Our evidence against this gtntlcuKin 
will be thus: We shall call witness to pr<*ve 
his sitting in the Court, sentencing his king, 
while his king stood a prisoner at tlie bar; the 
warrant for execution of the king, directed to 
certain persons to see execution done accord- 
ingly, was under hands aixl seals, end among 
those hands and seals, the hand and seal of 
the prisoner at the bar is one: And then we 
.shall produce to your lordships witnesses to 
shew you with what a h^rd and impenitent 
heart this hath been coinuiitied ; for he so 
gloried in the act, that he desired it might be 
tvrir upon his tomb. 

Mr. Nut ley, Mr. Kirke, Mr. Muslerson, and 
Mr. Clark, sworn. 

Counsel. Mr. Masterson, be f.Ieased to 
tell my lords and the Jury if you have seen 
the prisoner at the bar sit in that which they 
called the High-Court of Justice. 

Masterson. My lords, and gentlemen of th^ 
Jury, I saw the’ prisoner at the bar present at 
the frigh-Court of Justice (as they called ii; 
for the trial of the late king some days ; tkai 
U to say, either upon the ^Sd or 23d of Jan. 
1649 but particularly upon the 27th of that 
montli in the said year, when the Sentence of 
death w4s pronounced , against his late ma- 
jesty, I saw' the prisoner at the bar present. 


Counsel. As oqe of the Judges, do you 
mean ? 

Masterson. As one of the Judges sitting 
upon the bench. 

Scot. Do you know whereabouts I sat ? 

Masterson I cannot satisfy you in that, but 
I saw you sitting upon one of the benches. 

Counsel. Mr. ( larkjy<iu hear the question, 
pray answer what you know touching it, 

Mr. Clark. My lords, and you gentlemen 
of ilie Jury, I was present in the year 1649, 
when his l^te majesty sU'od a prisoner at the 
bar in that winch they called the Iligh-Court 
of Justice, and among other persons tliere pre- 
sent in that hutiiuess, I ohscived Mr. Scot, the 
piisoner ar the bar, to sit as one of the Judges, 
and particulaily u|vni the 23d and 27th of 
January in the said year, upon which lust day 
the Court pronounced Judgment (i}>oti the 
late King. 

Counsel. Did he stand up as assenting to the 
sentence ? 

Mr. Cfark. They all stood up, to my ap- 
prehension, I know not paiticularly whether 
the jiri.‘*oner at the bar did. 

Counsel. Mr. Kirke, (ell my lords and tho 
Jury your knowledge in this business touching 
the prihoner at tlie bar. 

Mr. Kirkc. 1 was present at the trial of 
his late majesty several days ; among the rest 
of the persons that sat in ihc Court as Judges, 

I saw tli« ])risoner at the bar, and particularly 
upon the day of the sentence, the 27ih of Jan, 
1619^ the Court stood up unuuimousJy as as- 
senting. 

Counsel. Sliew him the Warrant for execu- 
tion. 

Kirke, This is his hand. 

Counsel. Have you seen his hand often? 

Kirkc Yes, Sir, and am well acquaint^ 
with it. 

George Farrington sworn. 

Counsel. Shew Mr. Farrii!|ton the Warrant ; 
do you knovi that to be Mr. Scot's haiid- 
wriiing) 

Farrington. I did not see him write it, but 
I do venly heliev^ it to be his; I have often 
seen his hand-writing, 

Counsil. Mir.Niiiley,do you know Mr. Scot's 
hand-writing.? Is that Mr. Scot’s writing? [The 
W.-irram shewm him.] 

Nulfcy. I do verilv believe it is. 

Conmi 1. Hove ynu bceii^cquaiiitcd with the 
writing of his name? 

Nut ley. I have seen him write his nauie, 
and do verily believe it to be his hand. 

Counsel. Cltj^i k, read the Warrant.— He read 
it accordingly. 

Counsel. Tliat which remains of our evidence 
is to prove hi^ boasting of this villainy ; wc shall 
desire you jto hear Sir Theophilus Biddolph. 

Sir Theophilus Biddolph sworn. 

Cffun'sel. Pr.iy tell my lords and the jury 
what you have heard the prisoner say touch- 
ing jthis business of puttin^the King to deatli. 



UMiS] STATE TRIALS, I2 Charles H. IfifiO— 7V/e trials of the Regicides: [10l54 


Sir T. Biddolph. I did hear him cunfess that 
he did ait as one of the jmiges of the late 
and that he was so lar from repenting of the 
act, that he did desire wlieii he died that a 
tombstone might be laid over him with this in- 
scription, ‘ Mere lies Tliomns Scot, who adjudg- 
‘ ed to death the late K^ng/ 

Counsel. Where did lie say this ? 

Sir T. Biddolph. In the parliament house. 

Colonel Cupltj/, Esq,, sworn. 

Cotnistl. Pr.iy, Mr. Copley, teU my lords 
wliat you know of this business. 

Mr. Coplci/. My lord, I was one of the Se- 
cluded Members; when we were called to sit in 
ihe house again, the prisoner at the bar, Mr. 
'riiomas Scot, ([ think it'wns the last day we 
tut,) there being some speaking of the boriid- 
jiess of the fart, he mride a long harangue about 
that lioind act; and he said, Mle hoped he 
‘ blioLild never repent, of it,* and desired th it 
when he died il might be written upon bis 
tombstone, * Here lies Thomas Scot, who ad- 

* judged to death the late King.* 

Coumel. We have done wiili our evidence. 

Court. When was it you heard him speak 
those w'ords ? 

8ir T. Biddulph. 'I'o iny best remembrance 
it was in llichaid’s parliament; it was about 
January or robniary was twelve-months. 

Counsel. Were not you a member fu^r the city 
of London in that pniliament.? 

Sip 'I\ Biddolph. Yes. 

Counsel. Mr. Copley, v\licii wnis it that# you 
heaid it? 

Mr. Copley. It was in April last. 

Sol. Gen. It wii« a settled persuasion of his 
heart, and he thought it fit to lie gloiied in. 

The Jjoid Mayor Elect sworn. 

Couvsrl. Pray, my lord, tell my lords what 
you know concerning tlie pii-oner at tlie bar, 

fA)i (I Mayor E/^ct. My lords, I was one of 
tlio«.e Scclnhed Members tliat wcie ictnrncd 
again a little before tiic coining in of his ma- 
jesty ; upon the last day of our silting, Mr. Scot 
seeing ihc bouse mnsL break, said, ‘'fheir heads 
‘ inu.st be laid to the block if there was a new 
‘ pailiainent,' for, said you, (looking on Mr.Scot) 

* I confess I had n h/tnd in puttihg the King to 
' death, and I desire all the world may take no- 

* ticc of it, and 1 desire when 1 die it may he 

* written on my tq^ab. I do not repent of any 

‘ thing I have done; if it were to do, I could 
‘ do It again.* " 

Sol. Ocn. Do it again ! He follows his blows 
home. 

Wilham Lenthallf esq. sworn. 

CtmnscL Mr. I.enthall, pray be pleased to 
tell lords and the jm v, what you do remem- 
ber ot any discourse of Mr. Thoma.s Scot, (the 
prisoner at the bar,) tending to the glorying in 
this i^ct, or any thing in jiisufKatiou of that 
act. 

Mr. Lenthall. My lords, the last day It was, 
the lust instant of thiie, we were resolving of 


breaking the liouse, there was some opposition 
in it, not very much : the general consent of the 
house wns to dissolve it; I must confess nt that 
time I did hear Mr. Scot much justify that act 
of the death of the king, which truly 1 wns 
nmch offended at. I confess to you upon my 
^th, touching his speech of thft inscription upon 
his tomb, I did not hear that: Justifying the 
death of the king he made a long harangue 
about, and he sat at .the upper end of the gal- 
lery ; but these wordsj ‘of having it wrftten up- 
on his tomb, and to have all the world take no- 
nce of it,* 1 do not remember. 

Counsel. My lords, niy Lord Mayor Elect 
ornilted something; pray let him speak to it. 

Lord Mayor Elect. My lords, the conclusion 
of his speech ended thus : ‘ being it Js your plea- 
sure to luive It so,* the house dissolved, ‘ 1 know 
not how to hinder it ; hut when that is done, I 
know' not. where to hide> this hated head of 
mine.* 

Counsel. Wc desire to hear what the prisoner 
will say for himself. 

Scot. I have no certainty from the witnesses 
that I was there, but in a wandering way; they 
know not where I sat, nor my posture. 

Mr. Baker sworn. ■ 

Counsel. We do not cull this vvitness as ma- 
terial, for we mflst insist upon it quite throngli, 
that after twelve years lime it is not possible 
a witness should remember where every parti- 
cular person sat. Pray hear this witness. 

Baker. I do perfectly remember that Mr. 
Scot sate two rows above Mr. Pradshaw, on 
his left hand, in that which iliey called thf 
High Court of J ustice. * 

Scot. As to the Warrant yon speak of, I 
know not what it signifies, I desire to know 
what the nature of it is. 

Counsel. The warrant liath been read ; it is 
not jnodiiced against him as a record for then 
it needed not be proved : but it is produced 
against him as an evidence in writing under his 
own hand, iliathe was consciuing to the death 
of the king. 

iScot. They may very much mistake my hand ; ■ 
you speak of words that I should utter in jiar- 
iiament, 1 do huinhly insist upon it that I am 
not to answer, nor they alledgc*. any thing of 
that nature : it is a high breach of privilege. 

Counsel. There is no privilege of parliament 
for treason. First, some of the words were 
spoken in Richard’s parliament, and that you 
do not own to be a parliament ; then another 
thing (a known rule in law), there is no privi- 
lege of parliament for treason. 

Scot. I have heard the rule, but do not so 
Wi ll understand it, of that spoken in Ricliafd's 
Parliament ; it will be a nice thing for me to 
distinguish bctwet?n that and another parlia- 
ment ; but this I think, that convention of th^ 
people ought to have the privilege of tfte par- 
liament, as well as any other. I humbly con- 
ceive it was testimony ought not to bq given to 
you ; wliatever 1 say in parliament, the privi- 
l^c extendi to no more than this, that i may 
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be lawfully secured till the parliament hath 
been acquainted with it, hut not finally con- 
eluded till the parliament have heard it. 

L, C. Baron, You are indicted for campass- 
ing and imagining the death of the king: I 
would have you understand, that in case ma»i^ 
should commit an*act of treason, be it in what 
place soever, there is no place of sanctuary for 
treason : lu case of felony, if a man be in- 
dicted for felony in the parliament-hofise, 
cluriniiT tfie time of parliaihent, this is not to be 
tned m parliament, but according to the rule 
of eornmori law ; so in case of tieasoii, the 
house of commons in parliament doth not try 
treasons : that distinction which you make is 
nothing. 

Scot. I hu^ibly conceive there is such a pri- 
vilege, that no man shall ever be called to 
account for any thing spoken in parliament, if 
he be not called to m?coiint by the house before 
any other member he snflered to speak. 

L. C. Huron. That i*?, the houte will not 
determine ; but that dotli not extend to your 
case ; you are not charged here criminally for 
speaking those words that Iwaie been tCblirtcil 
against you ; hnt for compassing and iiim- 
giuiiig the king’s dcudi, of which there arc 
other evidences, and this hut an eiiidence to 
prove that, 

Scot. My lord, I never did s*av these words 
with ihvit ageravation whicli is put upon them, 
I have a great deal of hard measure ; as to say, 
I hope T sliall never repent,’ 1 take God to 
witness I have often, heoau<«o it was spoken 
well of by sonic, ami ill by others, I have by 
prayers and tears oi'un sought the Lord, that 
if *t here were iniquity iii it he would shewt it 
me; I do aihrm J did not say so. 

Hither. My loid, 1 omitted something, which 
was tins ; 1 had occasion to speak to Mr. JScot 
whilst Richard’s paihament was sltliiis:, an<I 
among other disconise iiislsnng upon some 
rinngs that Rirharil had done, saitli be, ‘ I 
' have cut off one tyrout’s head, and t hope to 
‘ cut off another.’ 

Scot. My !onl, this is but a single witness. 

• Sol, Gen. I suppose he nieaiil Ricluird, for 
he was a tyrant. 

L. C. Baron. Speak on, Mr. Scot, whatever 
yon have to say. 

Scot. If that be laid a^-ide as an imperli- 
nency, I have the Irssto Siiv. 

L. C. Baron. I’he next r!;iug you have to do 
is to answer to the fact, whetht r you did it, or 
did it not. " > 

Scot. I say this, whatever I did, be it more ^ 
or less, I did it by the command and authority ^ 
of a parliamentary power; 1 did sit as one of j 
the judges of the king, and that doth justify j 
me, whatever the nature of the fact was. 

L. C. Baron. We have bad these things al- i 
liidged before us again and again : the Court 
arc clevly satisfied in themselves that this act 
could not be done by any parliamentary power 
whatsoevqi;. I must tell you what hath been 
' delivered, that there is no jiower on earth that 
bath any coercive power over tlie King, neither 


single persons nor a community, neither the 
people collectively nor representatively. Ii^ 
the next place, that which you offer to be done 
.as by authority of parliamtut, it was done by a 
few members of the house of commons ; thera 
were but 46 there at that time, and of those 
k46, not above 36 that noted it ; at that time 
the house of lords was sitting,^ who had re- 
jected it, and without them there was no par- 
liament ; there was a force upon the parlia- 
ment, there was excluded seven parts of eight : 
supposing ytfu were a full house of commons, 
and that without exception, theie was not au- 
thority enough ; and it is known to you, (no 
man better) that there never was a house of 
commons, before this lime that this foul act was 
made for erecting that High Court of Justice, 
(as you called it,) assumed that authority of 
making a law ; you cannot pretend to' act by 
authority of parliament ; and because you 
would excuse it, you did it by authority of par- 
liament, whether it were good or no : if any 
man do that which is unlawful by an unlawful 
.authority, the assuming to do it by that autho- 
rity is an aggravation, not an extenuation, of 
the fact : it was ovcr-iuled; I think mv lords 
will tell you, that they do not allow of that au- 
thority at all, cither to be for justification cc 
plea. 

Scot. My lords, I humbly pray leave to any, 
that witlit\pt offence to tlie Court, (every person 
wherepf I honour) tliis Court hath not cogni- 
zance to tlecliire whether it were a parliament 
or no.* 

- L. C. Baron. That was objected too ; and 
\tc must acipmint you. That first of all, it is no 
derog;ition to j)arhamcnts, that what is a sta- 
tute should be adjudged by the common laws. 
\Vc have often brouglil it into question, whe- 
ther such and such u thing was an act of par- 
liamenr, or not ; any man may pretend to au 
auihoiily of pailiament: if forty men should 
meet v.\ ShooLcr’s-lIiir, as tht» Little Conven- 
tion did at Westminster, and say, * We do de- 
‘ dare Onr&dves a parliament of England 
because they do so, shall not this be judged 
what J9 a statute, and what not ? It is every 
day’s practice, we do judge upon it; the fact 
is known to every body, they did assume to 
llicnisclvcs a Royal Authority ; it hath been 
over-ruled ulrcndy ; it hath been the mistake 
of many ; the vuliiar .acceptation of the word 
parliament. A parliament c^isists of the king, 
lords, and commons; it is not the house of 
commons alone, and ho it is not by authority 
of parlinment : it is not, unless it be by that 
authority which makes up the parliament: you 
cannot give one ihstance that ever the bouse 
of commons did assume the king's authority. 

Scot. I can many, where there was nothing 
but a house of commons. 

Court. When was that? • 

Scot. In the Saxons time. 

Court. You say it was in the Saxons time ; 
you do not come to any time ivithm 6W years; 
you speak of those times wherein things were 
obscure. * 
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Scot, I know not but that it might be as 
biwful for them to inakf laivs as this late par* 
iiament, being culled by the Keepers of the 
Liberties of England : my lords, 1 have uo 
seditious design, but to submit to the Provi- 
dence of God. 

Court, This is nptorious to every man ; 
this we have already heard and over-ruled. 

L. Finch. That that I hope is this, that 
, Mr. Scot will contradict that which lie hath 
said before ; that is, that he hopes he should 
not repent, I hope he doth desire to repent. 
Mr. Scot, for this we must over- rule it, us we 
have done before ; there is nothing at nil to 
be pleaded to the jurisdiction, and this point 
bath been determined before. 

Scot, Tlie parliament- in former times con- 
sisted not so much of king, lords nnd cominous, 
but king and parliamciu. In the beginning 
of the parliumeiiL in 1041, the bishops were 
one of the three estates ; if it be not properly 
to be called n purliament, a legislative power, 
though it be not a parliament, it is binding : 
if two estates may r-ike aw ay the third, if tlie 
second do not continue to execute their trust, 
he that is in occup.uicy may have a title to the 
whole : I do allirm I have u pari la men tary 
authority, a legishiuve power, to jusiify me. 

X. C. haron. Mr. Scot, what you speak 
concerning the Lords Spiiitual is nothing to 
your case, be it either one way or other ; it 
was done by an act of parliam(*nt, with consent 
of the kiiijr, lord«, and eommons ; though 
YOU ivill bring it down to make these coijmrioiis 
have a legislative power, I told you it was over- 
ruled bclbre. W e have suffered you to expatiate 
into (hilt winch wras a thing not intended by 
many of my Jonfs, that you should ha\e any 
such pow’er to t-xpatiate into that wliich is 
nolliiiig but indeed to make a new government, 
whicli iH the highest treason next to the mur- 
dering of the king, in the worhl ; to subvert the 
laws, and to inal^.e a b-w.of the commons, nay, 
if they ha(> been the whole, to make them to 
have the legislative power. Mr. Scot, if you 
have any filing m extenuation of the fact, we 
shall hear you ; further wc cannot. 

Ld. Finch. If you speak to (his purpose 
agniif, for my part I will profess my&eb'f dare 
not hear fuither of it ; it is so poisonous blas- 
phemous a doctrine, contrary to the laws, if 
you go upon tiiis point, I •4haH (aiid I hope my 
loros will be of tl^t opinion loO)de«ire the jury 
may be directed. 

Scot. 1 thought, my lord, you woubJ rather 
be ray counsel ; it is not luy single opinion, 
I am not alone m this case, therefore I think ! 
muv jiisuly niysdf in it ; it was the judgment 
of nmny of tlie Secluded Members to own us 
to be a parliament. 

Loid Annvslry. What y >u said last doth 
occasion rny ri'-ing ; you seem ;o deliver my 
opinion, who yon know could never agree to 
wliAt; you have alledgeil ; tmly 1 have been 
heartily sorry to hear the dclence von have 
iimde to-day, because y-m know I ijave Imd 
letters from you of Riioihej* nature ; I was very 


I confident to have heard yon an hdmble penitent 
j this day, instead of justifying yourself. As to 
that which you say ^ the Secluded Members 
owning you to be a pailiament, they were so 
far from it, that you know I’or how many years 
t^ey lay under sufferings and obscurity because 
Lthey ttouid not acknowledge lhat an authority 
^which was not so : you cannot forget the De- 
claration of both houses that was published 
upon a jealousy tjmt the people had, they 
would change the government of kiag, lords 
and commons ; it was so far from their tiioughts, 
it was called m that Declaration, ' A b)ack 
scandal cast upon them this Declaration you 
know was by order of both houses affixed in 
all churches of England, that people might 
take notice what tlnyr held to be the fuiula- 
inontul government of this kingdoifi, king, lords, 
and commons : after this fur you to set up 
another government, .and. under them to act 
such things that one would think should hardly 
enter into the heart of any man ! You know 
very w-ell, all along .they declared themselves 
faithful subjects to the king, and so would have 
lived and died : and you might have had your 
share of the happiness of that peace, if you 
could have had an inclination to submit to that 
winch both houses had resolved. When yon 
and others could not bring your hearts to stoop 
to your fellow subjects, when you could not 
Submit to that equal nile to take your share 
with them, when pride ranied some so high, 
then was the beginnintr of your fall and others; 
and none could expert other than what is now 
come to pass, that they should come to that 
shame and sorrow that tiiis day liath brought 
upen you : I could have wished to have heard 
noiliiiig but an humble confession of the fault 
that hath been clcaily proved, and no justi- 
fication of it : you have sworn, among others, 
to preserve the laws aud people of this king- 
dom : but you drove away not only the house 
of lords, but most of the ronimons; and then 
to give the name of a parliament to the re- 
mainder, this is a great aggravation of your 
treason. I think we of the secluded members 
could not liaVe discharged our duty to God and, 
the kingdom, if we had not then appeared in 
parliament to have dissolved that parliament, 
and so by our joint assent put an end to all 
your pretences, which if we had not done, we 
had nut so soon come to our happiness, nor 
you to your misern s. 

X. C. fSjron. The Court hatli told you be- 
fore their opinions in the thing, and no further 
debate is to be allowed in this ; the justifi- 
cation of it doth comprehend treason ; we our- 
selves are not by law to allow the bearing of 
it. If you liav(* nothing to say for yourself, I 
must cive direction to tlie jury. 

Scot. I liunihly crave leave to move the 
jury that they bctldnk themsolves, and consider 
of It rather as a special verdict. th.an of a defi- 
nitive one. I think there is cause of d specisd 
verdict. 

Court. If there v^as need of a sjiecial ver-» 
diet (ue are upon our oaths), I should give 
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direction to tlie jury. Wliat we do, we do 
uj^n' our oaths, and must answer it before 
God Almighty. The Court hath rielivcVed 
their opin.jos before, that in this case the 
pretc'ide.l autlnnty under which you did derive 

h ir piiAer wl.jch you did execute, that it is 
. ‘ M 'i -ity, 11 isjroid in law, ir is a foundation. 

'r. e) ijf snbvirting all laws, and 

' i ed of ul) ; a powtT iliai you assume 

lo y . 11 . < Ivf s <>i j -dgin^ and Cf-mdeinniiip your 
kii ■ tk it you wiudd ^duoteiiance such an 
auil.ouLY, IS .1 i') »'ivt iigii'aVHtion of the fault. 
Tliev .lit wnitlicr y«iu did imagine or 

conTpass tlir* king’s, death, that is all thi. jurors 
l)a\f- t(^ d i, (Jf*ndfciuen ol tlie jury 

Slot. ] would Know what particular law I 
have ijasi^gres'-ed in ihi*. thing. 

Court. \ 1)^ law of (iod and Man, ‘2.5 Kdvv. 3. 

Scot I ljumbly conceive that reaches not to 
this cast*. ^ 

eWr^.To satisfy you in that, the very words 
of tlie siatute aie, * If any man do compass or 
‘ imagine the king’s death, it is treason ;* (he 
Indictment 15 ., that you did imagine and 
compass the death of the King : if the fact be 
proved ag.iinst you, you are within (he statute. 

Siuf. You will not say the king shall be 
a traitor if he shall compass the death of the 
<]neeii. 

(\)urt. The queen is a subject. 

A^cot. I am not yet convinced. 

L. C. Baron. Gentlemen of the jury — 

Scot. 1 do plead and claim that I am within 
the compass of sevc'i 1 P.iidoiis, and desire 
nouiisel in tlirit particular; I do come withiu 
the comjiass of Ins majesty’s P.'irdon. 

J.. C Baron. If you hnd not gone 011 to 
inalter of jusuricalion, you might have been 
more heard to this of Pardon ; but after a 
justification then to come for a pardon, which 
implies a coni’cbsioii of guilt, they are contra- 
dictory ; I must tell you we are now upon 
point of law. That proclamation I doubt not 
but lus majesty will inviolably make good ; hut 
we are not to judge of that, it is nothing to a 
legal proceeding : yon are now in a court of 
Jaw, it IS not to he pleaded in a court of law ; 
tlie king’s pardon in Jaw must be under his 
broad seal ; how ftir you are under that pro- 
clamation care will be taken, and what is fitting 
to he done will be dune ; but it is nothing jii 
the matter of (he charge to this jury. 

Scot. I desire counsel touching the* statute 
'25 Edw. 3. 

Court. You sliould have done it before you 
had confessed tlie fact. 

Scot. 1 may do it in arrest of judgment. 

L. C, Baron. Mr. Scot, for that of the king’s 
Proclamation, if you be within the benefit and 
compass of it, according to his royal word 
and honour in it, you will have the benefit of 
It ; but it is not a plea in law, but it must be a 
i^raon under senl ; whatsoever concerns that 
Proclnilkation will be enusidered, it is nothing 
to the matter whereupon the jury are to go. 

L. C. Bkron. Gentlemen of the jur;y, you see 
the prisoner, Tho. Scot, stands indicted for 


compassing and imagining the death of oor 
dread soverei(!n king Charles (he first of meet 
glorious and blessed' ihemory : he is indicted 
for compassing and imagining lus death, there 
is the treason ; and what is set afterwards in 
this indictment is only to manifest this com- 
! passing and imagining, hccuuse that being in 
pthc hf^art alone, without Some overt-act nobody 
can prove it : there are several overt-acts, loid 
in the indictment; one is, a traitorous consult* 
mg and meeting together how to put the king 
todea'h: then a sitting upon the king as a 
prisoner, being before them about his life and 
«leath : the third is sentencing to death ; that 
which followed is, that he was murdered : if 
any of these acts should be proved, the indict- 
ment is proved ; for ^the proof, there are se- 
vcriii witnesses have fully proved he did sit 
there several times, particularly upon Jan. 27, 
which w as the day uf the sentence ; that be did 
sit thcie, ull of them agree to that ; it is true, 
as to the circumstances w'here he sate, one gen- 
tleman sairh he sat in the second row, on the 
left hand of Bradshaw ; you will remember it 
‘is 12 years ago, how any man upon the 
view, and after so long a distance of time, 
would be able to remember in what posture 
one man was from the rest, I think neitner you 
nor 1 c.'in remember: here is one proves to 
you that he did sign the warrant ibr etccutin^ 
the king ; he saith, ‘ How can another know 
his hand E Yon sec what the witnesses say, 
they know it ; n man can prove nothing more 
of another man’s hand than that, unless they 
see it Vritroii ; there is nothing to put upon 
you hut his words : you see what words arc 
aggravated against Mr. Scot ; whereas he sailh, 
it IS n breach of the privileges of parliament; if 
it were so, it is nothing to this fact ; though ano- 
ther mail should break the privileges of parliu- 
mciit, it IS nothing to you ; hut besides, it is not 
a breach of (he privilege of parliament. You 
have heard the witnesses what they have said 
agauisL him. Mr Lenthall s\7ears ijiat be did 
speak at large fully in owning that business of 
the king’s death ; the rest swear positively to 
the same effect, and that at several times : what 
was that ? He glori^J in it, defended it, and 
said ^ He could wish it were engraven on his 
tomb-stone;’ lie hath denied this that the 
witnesses have proved : that which is left to 
Xpu is, whether the prisoner at the bar is guilty 
of compassing and imagining the king’s death ; 
and so go together, ^ 

After,a little consultation together they set- 
tled in their places again. 

Clerk. Tho. Scot, hold up thy hand. Look 
upon the prisoner^at the bar ; how say you, it 
he Guilty of the Treason whereof be stands in- 
dicted ? Or Not Guilty ? Jury. Guilty. 

Ckrk. Look to him, Keeper. 

Clerk. You say the prisoner is Guilty, &e. 
and so you say all r Jury, Yes. * 

Clerk. Set Mr. Scot aside 

* See an account of his Behaviour and £ie* 
cution, infra. ^ 
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Clerk, Set John Jones and Gregory C le- 
nient to the bar "*. 

Which was done accordingly. 

Thereupon the said Gregory Clement pre- 
ferred hib Petition to the Court. Indictinen' 
read against them both. 

L. C. Baron, If you do confess your of- 
fence, your Petition \fill be read. 

, Clem. I do, niy lord. 

♦Ludlow says, that ‘‘ Col. John Jones and 
Mr. Gregory Clement, iindliig all that had beci. 
said in vindicationof the things objected againsi 
liie gentlemen who had been already tried, to 
prove incifcctual, informed the Court, that 
they could say no more than had been already 
alledged ; and therefore confessed the fact. 
Up<»n which they were declared Guilty, as the 
persons before-mentioned had been. 

“ Mr. Gregory Clement was chosen a mem- 
ber of the Parliament about the year 1646, 
and discharged that trust with great diligence ; 
always joining with those who were most affec- 
tionate to tlie Commonwealth, though he never 
was possessed of any place of proiit under, 
them.' Being appointed one of tlie Commis- 
sioners for the trial of the King, he durst not 
refuse liis assistance in that service, lie had 
no good elocution, but his apprehension and 
judgment were not to be despised. He de- 
clared before his death, that nothing troubled 
him so much as liis pleading Gu»!(y at the 
time of his trial to satisfy the importunity of 
his relations ; by which he said he had ren- 
dered himself unworthy to die in so glofious a 
cause. 

Col. John Jones was a gentleman of a 
competent estate in North Wales, and so w'ell 
beloved in his country, that he did considerable 
service to the public cause by bis interest in 
those parts, lie reduced the Isle of Anglesea 
to the obedience of the Commonwealth, and 
Yvas soon after chosen to serve in parliament 
for that pipcc. tic had *becn one of the Coun- 
cil of State; and in the year 1650 was consti- 
tuted one of the CommUsioners of Pirlianient 
for managing the civil airuir.s of Ireland. This 
trust he discharged, during the course of divers 
years, with great diligence, ability, and integ- 
rity, in provkling .for the liappiness of that 
country, and bringing to justice those who had 
been concerned in the murders of the English 
Protestants. When the great parliament w-as 
restored to the •exercise of their authority, 
after their long interruption, they choice him to 
be one of those eight persons to whom they 
committed the care of the public safety, till 
they could establish a Council of State. Of this 
also he was chosen a men^bef, and soon after 
■ent by the Parliament to his former trust in 
Ireland ; where he continued till the late change. 
Being dr^wn to Charing-cross on the same sled 
with cel. Scroop, the gravity and graceful mien 
of these aged gentlemen, accompanied with vi- ; 
sible marks or fortitude and internal satisfac- j 
tiei), sorprised the spectators with aamiration 
and compassidri.'* 
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I„ C. Baron. Mr. Clement, if you do con- 
fess (lhar you may understand it,) you must 
when you are called, and when the Jury are to 
be charged ; you must say, if you will have it 
go by way of confession, that you wave your 
former plea, and confess the fact. 

* Clerk, Gregory Clement, you have been 
'indicted of High Treason, for compassing and 
imagining the death of his late majesty, and 
you have pleaded Not Guilty; are you con- 
tented to wave lluit'plea, and confes^^t.? 

Clem. I do confeSs myself to be Guilty, my 
lord ♦. 

Clerk. Set him aside. *' 


TRIAL or .TOllN JONES. 

October 12 , 1660 . * 

Clerk. John Jones, hold up thy hand. 
These men that were Ihst called, he. if you 
will challenge all, or any of them, you must 
challenge them when they come to the book, 
and beiore they are sworn. 

Jones. I confess 1 sat amongst them some 
days, bi^ not maliciously contrived the death 
of the king. 

Counsel. He is troubled at the form ; he 
coiifesseth tlie matter, that he was there sitting 
in the High Coiiit of Justice. If he will not 
confess it, he knows that we can prove his 
Iiand and seal to chat Bloody Wurrant. He is 
tjoublcd that he is said to have traitorously 
and maliciously contrn vd the king’s death ; lie 
that doth these acts towards it i^ by law re- 
spoiisibio us to the malice. 

f Jury sworn. 

Sir Tho. Allen, sir Henry Wroth, sir Jer, 
Whichcott, James Hawley, Henry Mildmay, 
Christ. Abdy, Nich. llaynton, Uichaid Che- 
ney, Tho. Byde, Charles Pitficld, Abraham 
Scudamore, Charles Pickewie : In all twelve. 

Clerk. Crier, make Proclamation. 

Crier. If any man can inform, he. 

Clerk. John Jones, ho’ld up thy hand. 
Look upon the prisoner, &c. 

Mr. Hoi. Gen. My lords, and gentlemen of 
the Jury, I must open to you, as to other juries, 
that the short point of this long Indictment is 
but tliis, that the prisoner at the bar did ima- 
,ine and compass the death of the king, which 
.5 your, issue to try. We shall prove it by 
-hose overr-acts which the law doth require. 
To prove the sitting, sentencing, and signing 
*he Warrant for Execution by the prisoner at 
he bar. 

Counsel. Call Mr. Clark and Mr. Carr, 
and HoU. Sympson, who were sworn. — Mr, 
Sympson, did you see the prisoner at the bar 
fitting in that which they called the High Court 
if Justice ? 

Si/mpson, 1 did see Mr. Jones sit divers 
times, both there and in the Painted Chamber. 

Jones, I do confess 1 sat divers times. 

♦ See an account of their Exccutioui if^ra. 
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Counsel. Di(J he sit the day of Sentence ? 

iSytnpson. I cannot say it. 

Coi{nseL Mr. Clark, you hear the question, 
pray answer my lord. 

Clark. My lord, and gentlemen of the 
Jury, 1 was there the 27tli of Jan. 1649.* 1 
saw col. Jones tlfere several days before, but 
did not see Inm that day ; his name was call- 
ed, l)ui I do not know whether he was piesent. 

Counsd. Mr. Carr, <bd you sec him sit on 
the 27tti day, whicii waJ the day of Sentence F 

Carr. My lords, he answered to his name 
soifie clays, I am not able to tell what day. 

Mr. Guilty sworn. 

Counsel. C m you tell whether the prisoner 
at the bar \^as present in that which they call- 
ed the High Court of Justice ? 

bullet/. The prisoner at tlio bar was seve- 
ral times in the COurt winch was called the 
High Court of Justice ; truly I cannot say whe- 
ther he was there the afth day, the day of the 
Sentence. 

The Warrant for summoning the Court be- 
ing biiewcci. 

Counsel. Is tliat Mr. Jones’s Jiand (the pri 
sober at the bar) set to that Warrant ? 

Nut/ey. I have been acquainted with his 
hand, I do believe it is. 

The Warrant for Execution also shewed. 

Counsel. Is that the same hand-wriiing ? 

Nut ley. Yes, 1 believe it is ; he hath writ- 
ten several letters to me. 

Mr. Hart lib sw'orn. « 

Court. Mr. llartlib, do you know Mr, 
Jones’s hand ? 

Hartlib. I never did see him write, hut I 
have seen several letters out of Ireland, and 
other papers which have been supposed to be 
liis hand-writing ; this seems to be like that 
which was reputed to be his hand. 

Counsel. Mr. Clark, do you know Mr. 
Jones’s hand-writing ? 

Clark. I have seen several letters of col. 
Jones’s, and these are like his hand-writing; I 
do believe they are his hand-writing. 

Mr. Jones looks upon them both, and con- 
fesses they arc like Lis hand-writing. 

Counsel. We have given our Evidence : 
What do you say for yourself before Charge be 
given to tiie Jury F 

Jones, 1 have little to say, your lordships 
have already heard what is to be said in this 
case, I have nothing to say to the point ; I am 
not fit to plead any thing, especially in matte? 
of law ; 1 must wholly put myself upon the 
X.ord, and this honourable Court and Jury. 

• i. C. Baron. Gentlemen of the Jury, here 
istbis^ri&oiier, John Jones, stands indicted, for 
that he, with others, did compass and imagine 
the king^f death ; that is the substance of the 
indictinent.The indictment sets forth several acts 
each proving the compassing and imagining the 

VOL. V. 


king’s death: Qnc of them b, ihatthev’did con- 
sult and meet tugeth^, and propound how the 
king should be put lodeatb; The second 1^, 
they did assume a power to judge the king : 1 iTe 
third is, that they ilid actually sit upon him : 
And the last of them b, that tliey benionccd 
the king, and afterwards the king was muidcr- 
ed. Tiie wtiolo substance b, whether he dul 
compass and imagine the king's death. If any 
one of these particulais tliat are ailed^d for the 
overt-acts be proved, you are to find tne'Indict- 
ment. Ua haiK confessed very ingenuously, 
that he did sit upon the king, that he did sit-in 
that Court, and so there is an overt-act proved ; 
if notliing else, you ought to find him guilty of 
this treason. There is further evidence (though 
not any evidence of * his sitting the last day of 
the sentence) you have had three comparing 
similitudes of hands to prove that he did sign 
that sentence, that hoi rid lustiument, whereby 
tJie king was ordered to be put to death ; one 
of them having received letters from Ireland^ 
and others acquainted with his hand, say, that 
It is like his hand ; he hath so confesseti the 
likeness of his hand, but lie saith he doth not 
remember he signed it. As to you of the jury, 
there is no more to be considered, if any one 
of the acts do appear true to you, that is suffi- 
cient to find him guilty (though lie were not 
guilty of all) ; but that he did compass and 
inKignie,tho king’s death is clear, in sitting and 
signing the Wan ant ; for the other, vi^hether 
you shall find that he did sentence the king, 
lhat'imustbe left to you. Whatsoever it i*, still 
IT IS the same ; if any one be proved, you ought 
to find him guilty of the indictment, which is tiie 
cojiip.issing and imagining the king’s death. 1 
tliiiik you need not stir from the bar, for litt 
hath confessed it. 

The Jury went together, and after a little 
consultation returned to their places. 

Clerk. Are you a*greed df your, verdict F 

Jury. Yes. 

Clc/k. Who shall say for you f 

Jury. Our Foreman. 

CUrh. 'John Jpiies, Hold up thy Jiand. 
Look upon the prisoner at the bar. How say 
yc^ is he guilty, &c. 

Foreman. Guilty. 

Clerk, Look to him. Keeper. 

Clerk. You say the prisoner at the bar is 
Guilty, &c. and so you sa^all F 

Jury. Yes. ' 

Clerk. Set all that have been cried this day 
to the bar. 

Lord Chief J}aron. Mr. Scot, I must speak 
a word to you; you made meiuion of the 
king’s Proclamation for pardon, and you did 
desire the benefit of it. As I told you before, 
so now again, that it was not proper for os upon 
that proclamation to give any allowance* by 
way of plea, because the pardon ought ta^ be 
under the broad seal ; but God forbid but just 
and due consideration should be had of it with 
honour, so far as you nre.comprehended wiihia 
it ; though judgment^ shall paiS; uu Warrant 
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for Exfccuiion shall uo out against vou till con- 
suieratiiin be hud, how far vou are within the 
cotnpiiss of that proclainurtion ; and the like to 
you, Mr, Scroop. 

Clerk. Adiiiiri Scroop, Hold up ihy hand. 
Thou hast beeir indicted of IJigli 'I’reasoii, ancf 
hast thereof been found Guilty : VVliat canst 
thou say for ihystlf \vh)% judguient should not 
pass for thee to die a( coirliii« to law. 

Scroop. I do humbly submit to his majesty’s 
mercy. 

Cletk. John Carew, Hold up thy hand. 
Thou ait ill the like condiliun with flie former, 
fvhnt canst thou sny, iS:c. 

Cartir. I eoinmit iiiy cause unto the Lord. 

Clerk. "^I'lioiiias Scot, Hold up th}' hand. 
Thou art in the like condition with the foimer, 
what cunst thou say, 6ic. 

Scot. I shall only say, I do only cast my- 
self upon his majesty, and pray mercy. 

Cletk. John Jones, Hold up thy hand. 
Thou art in the like condition with the foruier, 
wimt liast thou to say, &c. 

Joufs. [ pi ay Ins iiiajcsty's clemency. 

Clerk. Ciiegory Clement, Hold np thy 
hand. Thou slandist indw ted of Hmh Trea- 
ton, and thciennto hath pleaded Guilt y, what 
canst tl’.ou say, ISc. 

Cltmenl. 1 jiray incrr.y fiom the king. 

I,ord Chic/' baron. You iliat aic piisoneis 
mt the bar, yc sec the seniinec of death is to 
pass against you ; and for aught yoft know, 
OP we know yet, may ho nearer than you are 
nware : How soon it will be executed we kj[iow 
not ; when you have reflected upon ymir own 
consciences, many of >ou could not cliuse hut 
loi/k there, anrl see as m a glass, the fonliiess <»1 
this horrid ofleuce : it is the Murder of our 
most gr.icious sovereign king (’hailes tin* first 
of hlessed menioiy ; a prime wlioiii wc (.oich 
as had the honour personally to attend Inin) 
knew was of such paitsand vntucs, if he h.id 
been a private man, more 4 'ouid not have been 
desired ; irulr what he did as a king, Ins cle- 
mency, how It appeared at first in tins p,rincc's 
time : If you look what peace and prospeiity 
yve enjoyed in his days, we will not fpid it in 
otliCT Ring’s times ; you had not a noblemuii 
put to deaili, save one, and that for an ofleuce 
whicli must not he flamed * ; a prince that 
had granted so imicli : You nny remember 
what was granted before the licginiiing of 
these wars; Grievi^ccs complained of, Star- 
Chambcr,lligh-Cominission Court, Ship-money, 
the Claim of Statmery, &c. all these* were 
takim away ; What concessions he made after 
iu the Isle uf Wight ; how much he wooed and 
courted the people for peace, (urge this unto 
you, only that you would lay it to your hearts, 
that you would consider what it is to kill a 
king, nnd to kill such a king. If any oi you 
aluill say, that w’b had no hand in the actual mur- 
der of the king, remember that they that brought 
him to the bar, were all as one ns if they had 

• See Lord Audley's Case, ante, vol. 3, p. 
403. 
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brought him to the block; as St. Paul confess- 
ed, though he held but the clolhet, he killed 
tlie iniiityr Stephen. You are shortly to ap- 
pear hefope God’s tiibunal, and I beseech God 
Ahnigl.ty that lie will gi\e yon, and us. all, 
those hearts, tliat we may look into ourselves; 
no fig-leavcs will seive the tjiin; whatsoever 
^ou have said now as prisoners, or allowed to 
say for your own preservation in point ol lact; 
notvviiiistanding it will not serve before God 
Almighty : All thinfej are naked hcf#re him. 
Lay it to your heaits ; God Almighty, though 
you have coinniitted these foul and lionid sjns, 
yet he can pardon you, as he pardoned that 
murder of D.avjd ; I speak it to you, that you 
may lay it to ymir hearts. I am heartily Sony, 
in respect you are persons of great civility, and 
(those that I know) of very good •parl.s ; and 
this I must say. That you wdl consider witli 
youi selves, if any of yon have tcfii led away, 
though it were with his own conscience, if any 
of you did it, as you conceived, in conscience, 
remember that our JSavimir sniih, ‘ Tlie time 
* shall coino wlieii they will persecute you, ami 
•* kill you, and think they do God good service.’ 

I have the jmlgim ntol char^y, possibly some 
of you (lid it in this kim), and tins is less than 
doing it wilfully ; others iniglit do it by a mis- 
guided eoiisciem c ; there is si spiritual pride ; 
im n may ovd-rrm theinselveb by ihrir own iio- 
lincas, ami ilu‘y may go by jiri'temied revela- 
iion.s : men may say, I liavepiaved about such 
a ibmg (1 do not speak it with leproach to 
any) If a iruiii sliould commit a robbery, or 
inuider, men ly bt e iusc he will, and should 
come ami say, 1 have prayed against it, and 
citiiiv)! uiiderstaiul it to be a sin, as one fii 
Sliro|.>sbiic did, and yet notwithstanding killed 
his own father and mother. Try your own 
spirits, you must not think that every fancy and 
mi.igiiialiun is conscience ; men may have a 
stiaiige fancy and presumption, and that they 
may call conscience : Take heed, there is a spi- 
ritual pride ; the devil doth many times appear 
like an angel of light; do not rest upon that 
self-confidence ; examine your hearts, consider 
the fact by the Word of God'; that is the rule, ‘ 
the law IS to be applied to it, Eccles. viii. 

‘ Where the word of a king is, there is power ; 

‘ and who can say unto him. What dost thou 
That is to shew the power of kings in scrip- 
ture : Rcmeuiher withal that of David in 
Psalm 51, ti'at penitential Psalm, when he had 
committed that horrid sin against Uriah ; re- 
member what he said, being a king, Tihi soli 
pfCCQvi, ‘ Against thee only have I sinned.’ 
Truly it being in such a case, I speak it as be- 
fore God Almighty, according to my duty and 
conscience, I wish most heartily ns to your per- 
sons ; I pray God to give you that grace that 
you may seriously consider it, and lay it to 
heart, nnd to have mercy upon you, and to for-* 
give you, and this is all tliat I have to say ; 
and n«)w not I, but the Sentence of the law, 
the judgment which I have to give against you, 
is this : Y'ou prisoners at tiie bar, the Judg- 
ment of the Court is, and the Court doth 
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award, that you he led back, &c. and the Lord 
have mercy on your souls ♦. 

Clerk. Crier, make Proclamation. 

Crier. O Yes, Sec. Ail manner of pereons, 
&c. Jurors and Witnesses, to appear to-morrow 
morning at seven o'clock, at this place; so Giod 
save his Majesty* 

TRIAL OF JOWN COOK. 

October 13, 1660. 

The Court being asseinhted, Proclamation 
was made. 

Clerk of the Court. Set Cook, Peters, 
Hacker, and Axtd, to the bar; They being 
brought, tlicJ<eeper was altenvards ordered to 
lake back all, except Mr. Cook.f 

• See particulars#! their Behaviour and Exe- 
cution, infra. 

t Mr. John Coke,*' says Ludlow, late 
Chief Justice of Ireland, had in his younger 
years seen the best part of Europe; and at 
Rome had spoken with such libcity and ability 
against the corruptions of that court and 
church, that great eiideavouis were used there 
to bring him into that interest. But he, being 
resolved not to yield to their solicitations, 
ihouglit it no longer safe to conimuc among 
them ; and therefore departed to Geneva, 
where he resided some months in the house of 
Signior Gio. Diodati, minister of the Italian 
church in that city ; after which he returned to 
England, and applied himself to the study of 
the laws; and in that profession became so 
considerable, that he was appointed b/ the 
High Court of Justice to be their solicitor at tJie 
king’s trial. I have already said, tliai he was 
seized and imprisoned by sir Charles Coote ; 
who, joinmg with Monk in his treaclieiy to tlie 
Commonwealth, sent him over to England, that 
he might sacrifice him to his new master, in 
satisfaction for the blood of his party which he 
himself had foiinerly shed. Being brought to 
his trial, he was accused of preferring, in the 
*naine of all the good people or England, an im- 
peachment of high treason to the High Court of 
Justice against Che late king; Chat lie had sign- 
ed the said impeachment with his own hand ; 
that, upon the king's demurrer to the jurisdic- 
tion of the court, he had pressed *11131 the 
charge might be taken for confessed; and 
therefore had demanded judgment from the 
court against the king. But this indictment 
being more particularly charged upon him in 
the three following articles, 

1. That he, with others, had propounded, 
counselled, contrived, and imagined the 
death of the late king ; 

3. That, to bring about this conspir.icy, lie, 
• with others, had assumed authority and 
p6wcr to accuse, kill, and murder the king; 
That a person unknown did cut' off the 
king^ head ; and tliat the prisoner was 
abetting, aiding, assisting, countenancing, 
And procuring the laid person so to do, 


Clerk, John Cook, hold up thy hand, &c. 

Jurjf, Sir J. Whipheot, James Hawley, Jo. 
Nicfiol of Holden, Tho. Nichnl, F. Thorn, Edw. 
Wdford, Will. Gumhletoii, Jo. ShelhurSjTho. 
Jeiiney, Tho. Willet, sir H. Wroth, Uichard 
Chenev, of the Jury, called and sworp. \ 

Cook. May it ple;y>e your lordship, I do 
not kiiciw any of tlie^e persons. 1 beseech 
your lordship, that in regard ihe safe ty of my 
life depends upnn tho indifferency of these per- 
sons, that your lordship may dcmniid of the 
bhcrilVu) krtiovv w liPther lie hath noilienrd them 
say, or any of tlirm, that they are pre-ingaged; 
I hope they are not, and thereupon I have not 
chullrnged any. 

he answered, 1st, IViat he could not be justly 
said to have contrived or c mnsellcd the death 
of the king; because ihe jiiochnxiatioii for the 
king's trial, even by the confession of his accu- 
ser, was published on the 9tli ot January, which 
was the day before he was appointed .Solieitop 
to the High Court of Justice. In the 21 place, 
Though tile court should not admit that to he 
an act of parliament, which authorised him to 
do what he did; yet he assured himself, iliey 
would allow it to be an Older, which was enough 
to justify him. 3dly, That lie, who had nei- 
ther been accuser, witness, jury, judge, or exe- 
cutioner, could not he gmlry of treason intliis 
case, ye nrgeth, I'hat, liaving acred only as 
counsel, he was not answerable for the justice 
or injustice of the cause he had inanuged ; that, 
bcinfr' placed in tiiat station by a public com- 
mand, it could not he said lie iiad acted mali- 
ciously, or w ith a wicked intention, as the in- 
dictment mentioned ; that words spoktii do not 
amomit to treason, much less when set down 
111 writing by the direction of otliers; especially 
since no clear pi-oof had been produced, that 
his name subscribed to the charge against the 
king was written himstlf. He said. That 
to pray and demanil justice, thopgli injustice 
be done upon it, could not be treason within 
the sialutc ; that when he demanded justice, it 
might he meant of acquittal, us well as of con- 
demnation ; and that if it should he accounted' 
treason in a counsellor to plead against tho 
king, It must also be felony to plead against any 
man who may he unjustly condemned for fe- 
lony : that the Higli Court of Justice, though 
now called tyrannical and unlawful, was yet a 
court, had officcis attenrlfhg them, &nd many 
thiuk Jiad aulhoruy, there being then no other 
1(1 this nation than that which gave them their 
power; and if this w-ill not justify a man for 
anting wdtiiin l^s own sphere, it will not be law- 
ful -for any one to exercise ins profession, unless 
he may be sure of the legality of the csiab 
lishtnent under which he ax ts. These and di- 
yers other things of no Ic*ss v/cight he s.iid in 
iiis defence: but the cabal thinking themselvei 
concerned to prevent the like in time to comc^ 
and to terrify those who were not oiUy able, 
but willing also to be employed in such service, 
procured from the jury a»vcrdict of condemna* 
tion (\gainst him, according to iheir desire.*^ 
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X. C. Boron. Sir, tlie otViccr rcacU their 
names out oHus paper?, 1 su^ipose he doth not 
pick and ebuse them ; 1 Vould not have him ; 
and I am sure lie will not do )rou any wrong in 
that particular. 

Cook. ]\ly lord, I am satisfied. 

Clerk. It oiiy man can inform, &c. 

Clerk. J. Cook, Hcfhl np thy hand. 

Conk. My lords, 1 desire pen, ink and 
paper. 

L. C. Baron. Give it him. 

Clerk. J. Codk, Hold up thy liand. You 
tliat ait* sworn look upon the finsoncr; you 
shall uiidfi stand, 6ic. [Here the liidicinient 
was read as hel'orc.] 

Sol. Gen. May it pl€as.c your lordships, and 
you iieiillojncn that are sworn of this Juiy, the 
jirihOMcr at the bar stands indicted for lligh- 
i'leasoii, for compatrsiiig und imagining the 
death of the late king of blessed memory : The 
Indictment sets forth, That he, together with 
others, did assemble at Westniiostcr-Ilall, and 
sets forth many oilier particulars of sitting, sen- 
tencing, and of the consequent death and mur- 
der of the king. The miiiter and charge of the 
Indictment is, for compassing and imagining 
the death of the king; the rest of the circiim- 
atanccs of the Jiidictincnt are hut alledged as 
Oveit-Acts to prove the imagination, which 
only is the tieavon. 'fhis prisoner at the bar 
stands here indicted foi tins treason *of com- 
passing and iinngining ihe late king’s death. 
My lord, his part rind portion in this neuter 
will he diilVrcnt from iJiosc that have been tried 
before yon; they sat as judges to sentence the 
king, and he, my lonl, stnoil as a wicked instru- 
ment ()f that matter at the bar, and there he 
doth with liis own hand subscribe and exhibit a 
CTinrge of High-'J’icason, a staiidalous libel, 
ngninst our sovereign, to that pretended Court, 
lo be read against him, as an accusation in the 
name of all’ the pj-.ople of England; wjiun he 
had done ihht, be makes large discouiscs and 
aggravations to piovc (if it had been possible) 
innocepey itself to be treason."*' When he had 
done, be would not siilfer bis majesty to speak 
in his defence, but still tool! him up, and said, 
that he did spin out delays, and desired that the 
Charge might be taken as if he had confessed 
it: He pressed the Court that Judgment might 
be given against the king; he was the man that 
did demand that wieiked Judgment before the 
Court pronounced it; and be was the man that 
did against Ins own conscience, after he had ac- 
knoAlodgeil that he was a wise and gracious 
kiniT, yet says he, ‘ That he must die, and 
Monarchy wiili him;’ there iiV truth was the 
treason, and the cause of that fatal blow tliat 
^eJl upon the king. This w’as his part to carry 
on ; how he did it ns a wicked counsellor we 
sh.dl prove to you, and the wages and reward 
of the iniquity that he did receive. 

• See his Speech intended to have been 
spoken to the High Court of Justice, if king 
Chiles .the first had ^feuded; anU^ v. 4; p. 1018. 
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I * James NutUy sworn. 

I Counsel for the Crown, Pray tell the circum* 

stances of the prisoner’s proceedings at West- 
minster- hall, when he did exhibit a Charge 
against the King. 

^utley. My lords, the first day of bringing 
his majesty to his trial was Siitiirduy, Jan. ao, 
1^649. Before they sat in public, they that were 
»if the Committee of that which they calkd the 
High Court of Justice, did meet in ihe Painted 
Chamber, which was, in the forenoor» of hat 
day. Being there, I did observe that there v as 
one Price a scrivener that was writing a 
Charge ; I stood at a great distance and sa v 
linn write, 1 saw tins gentleman, the prisoner 
at the bar, near thereabouts where it was writ- 
ing, I think It was at the Court of Wards. This 
CJiarge afterwards (a parchment ^Jniing) 1 did 
see in the hands of this gentleman, the prisoner 
at the bar. A very little after that they called 
their names, they did adjourn from the Painted 
Chamber into Westminstci-liall, tbe great hall. 
The method that they observed, the first tiling 
was to call the Commissioners by name in the 
‘Act; the pretended Act for trying tbe King was 
read ; that is, wiicn the Court was sat th? Com- 
missiunerb were culled by their iiumcs, and ns 1 
remember they stood up as their names were 
called : 'I'he next thing was reading the Act for 
trying of his lalef majesty. After that was rend, 
then this gentleman, the prisoner at the bar, 
presented the parchment writing, which was 
called the Impeachment, or Charge, ugamst his 
majesty: Mr. Bradshaw was then Pre»ident of 
that Court, and so called Lord PrcMdent ; he 
commanded that the prisoner sliuuld be sent 
for, raying, ‘ Serjeant Dendy, send for yo\ir 

* prisoner ;’ tbereupon the King was brought up 
us a prisoner, and put within a bar: And when 
the Court was silenced, and settled, this gentle- 
innn, the prisoner at the bar, did deliver the 
Chui'ge, the Impcachmeiu to the Court, and it 
was read ; the King was demanded to plead to 
It presently. Here 1 should first tell you, that 
upon the King’s first coming in there was a kind 
of speech made by Mr. Bradshaw to the king 
in this manner : I think I shall refieat the veiy ' 
words : ‘ Charles Stuart King of England, the 

‘ Commons of England, assernhlod in Parjia- 

* incut, taking notice of the effusion of blood in 
< the land, which is fixed on you ns the author 

* of it, lyiid whereof you are guilty, have re- 
‘ solved to bring you to a Trial and Judgment, 
‘and fur this cause this Tribunal is erected 
There was little reverence given to ^>3 Majesty 
then, which I was troubled at: he added this 
further, * that there was a Charge to be exhi- 
‘ bited against him by the Solicitor General;’ I 
tlimk this gentleman was so called at tliat lime, 
and he called to him to exhibit the Charge; and 
this gentleman (the prisoner at tiie bar), did de- 
liver an Impeachment, a parchment writings 
which was called a Charge against the King at 
that time, which was received, and read against 
him. 

Counsel, Did you ever see the Charge ? 
[which was now shewn to Mr. Nutley.] 



lOSl] STATE TRIALS, 1 2 Charles 11. l660.^John CooL [lOSI 


Nuthy, My lords, I do believe thn( this is 
the very Charge, 1 am confident it is tlie same 
writing; I have often seen him write, and by 
tiie character of his hand this is the same. 
Counsel, Go on with your story. 

Nutlet;, My lords, immediately upon tiie 
delivery of this Charge of Iinpeacliiiienr, whicli 
was delivered in tiie King’s presence, after it 
was read the King was demanded to give an 
Answer to it. Ilis Maj^ty desired to speak 
somethiflg before he did answer to the pretend- 
ed Impeaclinieiit (for so his Majesty was pleased 
to «all it), he did use words to this purpose; 
saith he, * I do wonder for what causc you d< 

* convene me here before you;’ He looked 
about him, saith he, * 1 see no Lords here, 
‘ where are ^lie Lords?’ Upon this Mr. Crad- 
ihaw, the President, for so he was called, did 
interrupt his Majesty, and told him,* SiiV‘>aiLh 
he, *• you must attend the business of the Court; 
‘ to tliat purpose, you are Vjrought hither, niid 

* you iiiiist give a posiiivo Answer to the 
‘ Chaive;’ suiih llie King, ‘ Vou will hear me 

speak, 1 have something to say before I art- 

* swer;’ after mucli ado, he was permifred to 
go on in the discourse he was in, so far as they 
pleased. His I\Jajesty said, * I was in the Isle 
* -ot Wight, and there I was treated w'lth by di- 

* vers honourable persons. Lords and Com- 

* mens, a treaty of peace betw’een me and my 
' people ; the treaty was so far proceeded m 

* tliai It was near a perfection : Truly,' (saith 
lio) ‘ 1 nu.st needs say they treated willi me ho- 

* nourahly and upiighlly; and when the busi- 
‘ nes^ was come almost to an end, then * (saith 
bo), * was I hurried away from them hither,! 

* know not by vdiat authoriiy; now I desife to 

* know by what authority I was called to this 

* place? That is the fust question 1 shall ask 

* you before I answ'er the Charge.’ It was told 
iHim by Mr. Bradsliaw, ihe President, that the 
authority that called liini hither was a law'fnl 
authority. He asked him what authority it was, 
the second time. It was answered linn by the 
President, that it was the nuilionty of the Com- 
mons of Lnglaiid, assembled in Parliament, 
'which he affirmed then to be the supreme au- 
thority of this nation. The King said, * I do 

not acknowledge its authority ; authority, if 
^taken in the best sense, it must be of necessity 
understood to be laivful, therefore I cannot as- 
sent to that ; 1 am under a power/ hut not 
jiiider an authority ; and there are many un- 
lawful powers, a power that is on the liigh- 
way ; I think I am under a power, but not 
under an authority ; you cannot judge me by 
die iaw.s of the land, nor the meanest subject. 

1 wonder you will take the boldness to im- 
peach me, your lawful King,’ To this pur- 
pose his Majesty was pleased to express himself 
at that time, with more words to that purpose. 
11116 King went on to further discourse concern- 
ing the*jurisdiction of the Court. Bradshaw, 
the President, was pleased to interrupt him, and 
told him Several times, -that he trifled out the 
Court’s time, and they aught not to endure to 
have their jurisdiction so nxuch as questioned. 
Cout t. Pray go on. 


Nntley, Tbi^entleman at the bar, 1 ^id 
hear him demand tl^e King’s A^bwer several 
times ; a positive Answer was required of the 
King; the King often desired' to be heard, and 
he interrupted him again and again, several 
times ; and at length it was prayed that the 
^ Charge that was exhibited against him might be 
' taken pro confesso. 

Court, By whom ? 

N Utley. By the prisoner at the bar, if so be 
that he would not answer. This, my lord, is the 
buhstnnee uf‘what I have to say against him. 

Counsel, Mr. Nutley, pray what discourse 
have you had at any time with the prisoner at 
I lie bar concerning this Impeachment ? 

Nutley. Truly, my lord, I know the gentle- 
man well ; I was well acquainted with him, 
and for the satisfaction of my own conscience^ 
(fori was very tender in the business, and sorry 
he was engaged in it, ) 1 went to him and did 
desire him to desist; 1 had discourse with him 
(for I was then a young •^Indent in the Temple, 
and had a little knowledge m the laws :) I de- 
Mred him to consider the dungerous consequen- 
ces of such a proceedidl; ; I may say 4 did it 
witli tears in my eyes, for I liad a very good res- 
pect to the genlleinan for his profession-sake, 
being learned therein ; Truly, my lord, he did 
answer me thus : * I acknowlege it is a very base 

* business, but tiiey put it upon me ; 1 cannot 

* avoid ir, you see they put it upon me.’ I bad 
some discourse with him concerning the oatfi 
of niltgiance, truly he was satisfied that tltis 
oath %vas against liie imsiiiess in question:! 
saw he was troubled at it. 

Counsel. Can you speak of the manner of 
calling for judgment against the king.^ 

Nutley, That, (I have already answered to 
it) was several times done ; the king waa 
brought several times to the bar, and at every 
tune he was brought he was pressed to answer 
whether Guilty ? or Not Guilty? 

Court, IW whom*? ^ , 

Nut lei/. By the solicitor then, the prisoner 
now at Ihe bar. M.y lord, I remember bit 
majesty wasi^leased when he saw he could not 
be heard to me disqpurse that be did intend to 
make of the whole business ; saith the king, 
if you will needs press me to answer, I must 
demur to your jurisdiction : My lord, thf* an- 
swer that was given to that was this : Mr. 
Bradshaw, their (hen president, did say. Sir, 
saith lie, if you demur % the jurisdiction 
of thiSfCourt, 1 roust let you know that the 
Court do over-rule your demurrer ; this was 
said, my lord, and judgment was pressed very 
often. ^ 

Court, By whom ? 

Nutley. By the prisoner at the bar. 

Cook. My lord, may I ask him a question ? 

Court. Yes. 

Cook. The first question is, Whetlier Ihe 
parchment was delivered by me into the Court, 
or brought into the Court by Mr. Broughton 
tbe clerk. 

Nutley. I do incline 4o believe; my lord, 
that it;was brought into the Court, and deli- 
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TPred hy some hand or other # the prisoner nt 
ihe bar ; I d^belicve it v\as, t'ur I do remem- 
ber it wfts written by one Price ; f wtis, told 
that was his name ; that inny be trin^ ; 1 be> 
lieve it was brought into tlieOoiirr, and deliver- 
ed to the prisoner now at the bar. 

CoumeL But did he f xhibit it } 

Nut ley. Yes, my lords. 

Cojk.^ Did you sec me set my hand to that 
parcliinenC ? 

Nutley. No, my lords ; but I believe it to 
be his hand. • 

Cook. Another question. Whether Mr. 
Nutley did hear me say concerning the opi- 
nions of those gentlemen, what they intended 
to do in that business f 

Nutley. My lords, I do remember that I 
had often conference witli the gentleman ni the 
bar. I desired him to desist from the business, 
considering tlie dangerous consequences of u : 
Truly, rtiy lord, I do well remember, that he 
. did say be did hope they did not intend to take 
away the king’s life. Said I, if they go about 
any such thing, do you use your utmost endea- 
vour to ‘preserve his liTe : saith he, 1 did la- 
bour Co that purpose, but they tell me they only 
intend to bring him to submit to the parlia- 
ment. 

Cook. It is said that I demanded judgment 
of his life ; Mr. Nutley, I demand of you, 
whtthcr, I used the words of judgmenf against 
his lile, hut only I demanded" their judgment ? 

Nutley. My lords, for that 1 cannot remem- 
ber possibly to a syllable, but judgment*' was 
cieina tided. 

Court. By whom ? 

Nutley. By tliis person. 

Cook. 1 said the judgment of the Court, 
not against him, 1 meant judgment for his ac- 
quittal. 

Court. Did you never hear him desire the 
Court that the Charge might be taken pro con- 
fesso, 4 * 

Nutley. That I have said, my lord, it was 
urged by the piisoner at the bar agaiusC his ma- 
jesty, that if he would not plead t^he charge, 
that then the matter charged in it might be 
taken pro cot^fesso. But, my lord, ifyou please 
to give me leave to add this one word more, 
my lord, 1 did hear him say at that time ; he 
shewed me a paper that contained an Order 
of the Court, that did direct the very words 
that he should use wlien he came Co deliver the 
charge ; whether those words were in the 
Order I do not know. 

Cook. Whether was I not directed by those 
gentlemen the very words 1 shoi^M speak ? 

Court. We arc satisfied in that; lie saith 
by an order that you shewed him, you 

ere so directed. If you have any thing more, 
ask jt him. 

Mr. Farrington sworn. 

Sol. Gen^ Pray tell my lords and the jury, 
what was the carriage of the prisoner at the 
bar at Westminster, atrtlie place they called the 
High Court of Justice. 


Fnrringion. Mylord, Iwas present about 
the 20th of Jaii. 164!) at that which they called* 
the High Court of Justice, and Mr. Bradshaw 
sat then as I’re^ident ; so much as I remember 
concerning the prisoner at the bar I shall ac- 
qimint your lordship. This gentleman at the 
pbar, after the reading the coltimission, and di- 
rections by the President to bring his majesty 
(the prisoner they called liini) to the bar ; the 
king lieing brought^ after silence made, and 
some speeches madf by the President, this 
goutlernan, the prisoner at die bar, having then 
a parchment in his hand, the substance of it 
was for levying war against the kingdom, be 
prayed time iL might be read, and accepted as 
aChaigc, in behalf of the good people of Kng- 
Jancl. It was accordingly read, an^l afterwards 
being demanded to answer, at’ter his majesty 
b.aving given several reasons as to the junstlic- 
tion of the Court four days, e\ t'ly day the 
prisoner at the bar demanded the judgment 
of die Court *. And if his majesty would not 
answer to tlic Charge, it might be taken pro con- 
fesso. 

Counsel. Do you know his hand if you see 
it ? 

Farrington. I have not seen Ins hand a 
long time. [Then the iinpeaclmient was shewn 
to the witness.] 

Farrington. Truly, sir, this is like his hand. 

Counsel. Do you believe it ? 

Farrington. It is veiy like it ; I do not 
know positively. 

Counsel. Did you hear the words pro con* 
fesso i 

Farrington. Yes, my lord, several limes 
after the first day. 

Counsel. Did he interrupt the king in liis 
discourse, as lo say these words, that the C'harge 
might be taken pro confesw 

Farrington. I do remember one day there 
was some interruption between the king and 
bun, the king laying his cane upon his shoul- 
der, desiring him to forbear. 

Cook. You cannot say that I interrupted 
his majesty. 

Farrington. I remember that the king laid 
his cane upon your shoulders. 

Cook. Whether did I the first or the last 
day demand judgment, or that any thing might 
be talten pro coafesso i 

Farrington, The first day ? No ; but af- 
ter the firs;, day he did several days ; you did 
the lust day. 

GrijjUlh Bodurdu, esq. sworn. 

Counsel, Sir, you have heard the question, 
give on account to my lord, and gentlemen of 
the jury, of the carriage of the prisoner at the 
bar towards his majesty during the time of the 
trial. 

Mr. Bodurdo. My lord, I was all the timis 
that the king was brought there before the 
court as a prisoner ; I^was present all the day, 
having a conveniency out of my bo^se into a 
^ilery that was some' part of it over that court. 

I do remember that the prisoner at the bar 
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(whom I ncrcr saw before that time) did exhi- 
bit a Chanie the £rbC day agaiust (lie prisoner at 
the bar, which wiui tlie these very 

terms, ‘ the prisoner at ilie bar :* The Charge 1 
heard it read then, 1 have not seen it since; 
tlie substance was this : That for levying whir 
against Uie pnrliaAient and people of England, 
and namely, at siicli and such n place killing 
of tlic people of England, (I tliink Naseby and 
Keinion held was named Ui it, and divers other 
places ^eic named in fthe Charge,) and the 
coiiclusiuii was, that he had done those things 
.as i^tyrant, traitor, murderer, and a public and 
implacable enemy of the Corninonweallh. But 
this piisoner ut the bar did exhibit the Charge, 
and the king did then, as you have heard he 
did, plead the jurisdiction of the Court. 
The king would fain have been heard, but I 
think tlicy did adjourn for tiiat time. The 
next day he pleaded the same thing ; I remem- 
ber that ihc answer that was several times 
given ; twice given by Bradshaw to the king 
thus, That the Court did assert their own ju- 
risdiction ; the second and third day, I do not 
remember any day after the first, but that the 
piisoner at the bar did demand judgment for 
the king’s not pleading, and did several times 
make complaints to the Court of the king’s de- 
lays ; that he intended delays, and nothing 
else. 

Cook, Pray, my lord, one question ; whe- 
ther, my lord, before he heard me speak of de- 
manding jurlginciU against the king, whether lie 
did not hear Mr. Bradshaw several limes say 
that the (Joiirt owned tluir aiiLhority, and that 
the matter would he taken pro confisso f ^ 

hoduido. 1 (Ini hear the prisoner at the 
bar desire of the (’ourt, that it might be so ; 
and T heard the piisoner tell the king that it 
• must !>c so. 

Joseph Herne sworn. 

Conned. Mr. Herne, tell my lords what you 
know of the prisoner's carriage at the High 
Court of Justice, as they called it. 

Herne. Upon. SaturiJay, the SJOth of Janu- 
ary, 1019, It was the lirst day his majesty was 
convened before them. 1 could not come 
near the Court, only I saw him at a distance ; 
1 heard* nothing but the acclamations of the 
people, crying out, * God save your majesty' 
what WHS dore in Court I know iiothfng of. 
On Monday 1 was there, and had a conveniency 
to see and hear what was acted ; and so his 
majesty being come to the scat appointed for 
him, the prisoner at the bar being called upon 
by the then President Bradshaw, he demanded 
of him what he had to ask of the Court. He 
was then talking with Dorislaus, and seemed not 
to mind the business of the Court. His majes- 
ty sitting near, takes his stick, and thrusts the 
prisoner at the bar upon his shoulder ; and 
the prisolier looking back with a great deal of 
indignation turned about : 1 did hear Bradshaw 
speaking to^iiin in these words, Mr. Solicitor, 
have you any thing to demand of the Court f 
Whereupon the prisoner at the bar did use 


these or the like' words : May it please your 
lordships, I have formerly iu the^name of the 
commons aseenihled in parliament, and the 
good people of England, exhibited a Charge of, 
High Treason and other High Crimes, against 
Charles Stuart, the prisoner at the bar ; (fling- 
ing his head back in this manner to him) he 
had there furtlier to require of the Court, that 
he might be demanded to make po^ve an- 
swer by confession or denial ; if not, that the 
Court would take it pro confesto, and proceed 
according to justice; this was on theflrstday 
I was in the Court. The President Bradshaw 
told his majesty, diat he heard what was craved 
in (he name of the commons assembled in 
parliament, and the good people of England, 
against him, by the now prisoner at tlie bar. 
Tlie king stood up, but Bradshaw prevented 
him in what he liaij to say, telling of hitn that 
the Court hud given him rime to that day to 
know when he would plead to the Charge. 
His majesty proceeded to object against the 
jurisdiction, and said he did demur to the 
jurisdiction of the Court; upon wliich the 
President answered him. If you demur to 
(he jurisdiction of the Court, you must 
know that the Court hath over-ruled your 
dcmiuTcr ; and you must plead to your Charge, 
Guilty, or Not Guilty ; Upon that the king 
asked their authoiity, and desired he might give 
reasons against it; lie was denied it by the 
President; the President at last was content to 
Wli him, that though he was not satisfied with 
their Huthoriiy, they were, and he must; but 
to satisfy Iiiin, lie told him in short, they sai 
there by the supreme author ity of the oation,, 
the commons assembled iu parliament, by 
whom his .ancestors ever w ere, and to whom 
he was accountable ; ibeu the king stood up. 
By your favour, shew me one precedent. Brad* 
shaw sits down in an angry manner : Sir, saitli 
he, we sit not here to, ansi\gr your questions ; 
plead to your Charge, Guilty, or Wot Guilty: 
Clerk, dp your duty : Whereupon Broughton 
stood up, and asked what he had to say, whe- 
ther Guilty or Not Guilty ? And President 
Bradshaw said, Tlwt if he would not plead, 
they must record his contempt. His majesty 
turned about to the people, and said. Then re* 
member that tlie king of England suffers, 
being not permitted to give his reasons, for the 
liberty of the people. Witfc that a great shout 
came from the pepple, crying, God save the 
king ; but there was an awe upon them, that 
they could not express themselves as they 
would have done, I believe. 

Counsr/. Wtikit did Cook sav to the judg- 
ment ? Did you hear him press ror judgment ? 

Herne, Yes, I heard these words from the 
prisoner at tlie bar. That if the king would not 
plead, his Charge might be taken pro con/nuo, 
and that the Court might proceed according to 
justice. 

Cook, One question more, whether he oftett 
heard me speak those words, that it no^t be 
taken pro confettOf and to proceed kcCQitRng'^'tQ 
justice f » 
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Herne, You desired he miglit be held to 
his plea, confession or denial, that he might 
not be sulFered to use any words to the jurisdic- 
tion of the Court 

Cook. Whether he heard the Charge read? 
Herne. , 1 did not hear the Charge read ; [ 
was not there the first day. I heard you con- 
fess you had exhibited a Charge of iligfi-Treu- 
aon ag^st the prisoner at the bur, wliich wus 
then the king’s majesty. 

Cook. Whether I did not in the Charge 
conclude, that all proceedings might be ac- 
cording to Justice } 

Court. Read the title and last article of 
that Charge. Which was accordingly read, 
and follows in hac verba ; 

The Title of the Charge. 

* The Charge of the Commons of England 

< against Charles Stuart, King of Englaiid, 
' of High-Treason, and other Crimes cx- 
* hibited to the Uigh-Court of Justice.' 

^ The last Clause in the Charge. 

* And the said John Cook by Protestation 

< (saving, on the behalf of the people of Eng- 

* land, the liberty of exhibiting at any tune 

< hereafter any other Charge against the said 

* Charles Stuart, and also of replying to the 

* answers which the said Charles Stuart shall 

* make to the premises, or any of them, or any 

* other Charge that shall be so exhibited) doth 
^ for the said (reasons and crimes on tl »2 be- 

* half of the said people of England impeach 

< the said Cliarle'j Stuart us u tyraiu, traitor, 

^ murderer, public and implacable enemy to 

* Che Commonwealth of England, and pruyetli 

* that the said Charles Stuart king of England, 

* may be put to answer all and every the pre- 

* mises ; that such proceedings, examinations, 

* trials, sentences, and judgment may be licte- 
^ upon had|as sluifi be u|recable to justice.' 

Court. Mr. Cook, will you have any wit- 
messes examined touching the question you last 
msked ? 

Cook, No, be pleased to go on. 

Mr. Baker sworn. 

Mr. Baker. My lords, and gentlemen of 
the Jury, I was at the iligh-Couit of Justice, 
at they called it, first, second, and third 
days. Not to trouble you with the proceedings 
of Bradshaw, I will tell you what I observed 
of this gentleman ; I have the notes that 1 
took there, and pray that 1 may read them to 
hdp my memory. [Which was granted, and 
then he proceeded in this manner] That day, my 
lord, Air. Cook told the Court, that he charged 
the pcispner at the bar (meaning die King) 
wjitb Treason and High Misdemeanors, and de- 
sired that the Charge might be read ; the 
Charge was this, That he had upiicld a tyran- 
nical government, &c. and for that (..luse was 
adjudged to be a tyrant, &c. and did tlien press 
that the prisoner might give an answer to that, 
Md that very earnestly. The second skiy, my 
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lord, he told the Court, that he did the last 
day exhibit a Charge of High-Treason against 
the prisoner at the bar, (meaning the King) 
and that he did desire he nrfghc make answer 
to it ; and he told them also, that instead of 
intiking an answer to the Court, the King had 
delayed the Court, but desii^ the King migtit 
make a positive answer, or otherwise that it 
might be taken pro conjes&o. The third day, 
my lord, he came and told the Court as before, 
that the King had delayed them, n^id then 
he charged him with the highest Treasons 
and Climes that ever were acted uponcihe 
theatre of England, and then pressed that 
Judgment might be given against him ; and 
another expression was, that it was not so 
much he, but the innocent and pf.ecious blood 
that was shed, that did cry for Judgnieiic 
against the prisoner at Ui^‘ bar: This, my 
lord, is the substance; tlfere were other pas- 
sages. 

Cook. Whether before this time be had not 
heard something of an act or order proclaimed 
at Westminster? Whether there was any 
other word in effect used iii that Cliarge more 
than in the Proclamation.^ 

Baker. I did hear tlie Proclamation and 
Charge, and the substance of it; I have given 
an account of ir, and I did hear you pre'^s upon 
it very much ; (he Proclamaiion, I heard of ir, 
that It was made for the siiininoning of lliu 
Court, but 1 did not hear the Proclauiatioii 
made. 

Cook. That that was called the Act of the 
Cominoiis for Trying of the King. 

Baker. I did hear of the Act, but did not 
take notice of it. 

Air. George Maslcrson sworn. 

C'iunsel. Mr. Mastcrsoii, pray inform my * 
lords and the Jury what you know touching the 
carnage of the piisouer at the bar at the trial 
of his late majesty. 

Mmterson. Aly lords, and you gentlemen 
of the .^ury, I was present in that they called 
the lligh-Court of Jusiice, upon the 22d, 23d, 
and 27 tl) days of January, in the year 1G49. \ 
shall wave those circumstances which you have 
heard, and many of which 1 well icuiember and 
what I heard likewi.<)C‘ between the King, who 
was then a prisoner,uncl the then president Brad- 
shaw ; <but concerning the prisoner at the bur, 
tins 1 very well remember, that upon Monday 
I heard him say he had exhibited u Charge of 
High-'I' reason against the prisoner, (then tJie 
King) and demanded now that he might plead 
to his Charge ; I do very well remembe*, that 
after some passages between the King and the- 
Court, the prisoner at the bar deMred the King 
might plead to his Charge, or t^ise it mipht he 
taken pro lonfesso i 1 leoieuil er upon t'»e last 
day, the day of that f.ital sentence, 1 heard (tie 
prisoner at the bar detnund in the naifie of the 
Commons assembled in parliament, and all 
the good people of England, Jud^r ut upon 
the prisoner at the bar, pomtiug at the King; 
this IS all. 




Mr. Burden sworo. 

Cottn^el, Do you kno^ nbo did examine the 
witnesses against thekinu? And were you ex- 
ftifiined? And by whom? 

Burden, By Judge Cook, for so he was cJ!i!- 
ed in Ireland. 

Ccumel, Did he examine you as a witness 
tigainSt the king ? Did he give you an oath ? 

Burden. Yes, my lord, j|>nd many oiliers. 

Cool^ This is a new •juhg, I never heard of 
this before; where was It that I examined him? 
I had nt> power. 

Conmcl, No, we know tliat, but you were 
Active. 

Court. Where was it ? 

Cook. Wlittrier tlicro were not any otliers 
with me in flie room ? And wlierc was it ? 

Burden. It was at Westuiinster-Ilall, within 
the II •‘•h Coiut of 

Cook, Who was ilierc besides me? 

Burden. I cannot tell ; Axicl, he was there, 
and I hni sure (’ook was tlicre. 

Cuunul. Mr. Burden, pray tell my lords and 
I lie jury vvf>at quc-tions you were examined up- 
on, and vvliat they ti'iulcd to. 

Burden, f le cx iinined me, and gave me my 
oath ; there was eight or nine of us, we had 
been in llie king’s aiiny iu former times; this 
gintleman (C’olonel Axtel brons^lit us in, coin- 
inandeil ns out of our coinpMiy; I was in hjs 
company, mid this gentleman) liimsilf gave u-i 
our oaths; he aslod us where we saw the king 
in action? I did loply to liini, and told him, I 
saw him in the field witli Ins army; he asked 
me many otlnr rpiestions t*'nr I fonld not tell 
liMn; he a<ked me vihctber I did &ec the kmg 


f stanced how a fellow eVied out to the lord Fikir- 
fax, that if he did not consenrtt) tlie proceed* 
ings, lie would kill Christ and. him. After that 
1 did not think he did go to tins Council for 
employment, but out o? curiosity. When the 
king came to trial, vie heard that Mr. Cook was 
I the person ilmt was Solictor, and acted that part 
''that you have heard of; and during that trial, 
whether the second or third day, 1 cauApt say 
that certainly, Mr. Cook came to GrayVlnn 
tliat evening about ton or eleven of the clock a^ 
ni^ht, only upon some particular occasion, as lia 
said; I being walking in the court in die walk 
before my chamber wuh another gentleman, I 
did see him pass out of a house to go back again; 
I thought it was he, called after him ; * Mr. 
Cook’ said I ; upon that lie turned back and met 
me; I took him hy the hand; said I, ' I hear you 
^ arc up to the cars in this husinoss;' ‘ no,’ saith 
lie, * I am sen'ing the people:* ' truly,’ saidT, * I 
' believe there’s a thousand to one will not give 
you thanks.* Said I, ‘ 1 hear yon charge the king 
for the levying war against tlie parliament; bow 
ennyou rutinirally do ihts, wlien you have pull- 
ed out the parliament nuikr way tohis.tridl V 

He answered me, ^}c)U will see stratigc things, 

‘ and you must w .ait upon God,’ L did ask him, 
but first he said this of himself; said lie, he was 
as gracious and wise a prince as any was in life 
world; which made me rcflt»ct upon him again, 
and asked hotv he could pre»3 ihose things as I 
ha^e heart! ? What answer he made to that I 
cannot tell, 1 did by tlu' way enquire what he 
thougl^t concerning tlie king, whether he muit 
suffer or no ? He lohl me, ‘ he must die, and mo- 
‘ narchy must die with him.’ 

Conk. Whether was tins after of before the 


.at Noltmgham set up his staiidarcP And I 
nris never at Noitiiigliam in my life; these 
were the questions. 

Mr. Storkcj/ sworn. 

Cmn^eJ. Piny inform my lords and gentle- 
men of the jury what passed between you and 
the pi iborier'at the bar concerning the trial of 
bis late majesty. 

, Mr. Srarkeif. My lords, this eentlcman, now 
prisoner, and myself, have been ncqnnintcd a 
great while, bring of the same society of Gray’s- 
Inn ; and truly, my lord, 1 confess I owe all 
my knowledge in the laws to that gentleman ; | 
when ( came first he was accused for debt, and | 
was pleased to do me, and several oUiei^gencle- 
men, now and then the favour to uason the 
law with us, and assist ns in the beginning of 
the long parliament; tliat is, to give you an ac- 
count of his being indebted, he did desire I 
would do my endeavour to get his protection. 
Near the time of the king’s trial there was a 
gentleman with myself, one Samuel Palmer, of 
GrayVIim, which frequented his company, liad 
aex’eral nights the opportunity of understanding 
the* affairs at Westminster, and truly he himself 
<lid se^ii to us to count chat a very ridiculous 
Couiicih 1 remember what he said tine night, 

I think ih#v ore nil mod; which was within two 
or three days before the«king’s trial; and in- 

V(U. V. 


sentenco. 

Mr. Starkly. It was before the Sentence, for 
it w.is ciiher the second or third trial; or ratlicr 
in srmie interim of time before the sentence; 
for there was an adjournment for a d-iy or two; 
but I am sure^it was b«ifi>rc tJiP sentence. 

Court. Mr. Cook, they have concluded 
their evidence, plead foryourstfif what you think 
fitting. 

Covk. My lord, I have been a prisoner three 
months, I humbly (Usire to acknowledge his 
Majesty’s and hU LounciPs f.ivour, ihnt I was 
not put into a Jernny’s prison, but in the low- 
er, and not in irons; I give your lordships hum- 
ble thanks for that; and tiuly, cotiSidei-ing the 
nature of the charge, had it jieen in some other 
kingdom, they would have served us as John 
Baptist in prison; I I hunk you that I have a 
fair trial with the judges of the law, who are 
upon their oaths* to do equal right and jus- 
tice between oun sovereign lord the king, and 
every prisoner, concerning matteis of life and 
death; and likewise lliose noble birds, that 
though they are not put upon ih«r oaths, but 
upon their honour, if they know any law to pre- 
serve my life, I trust they 
deistfoy. My lords, I do thrrefure say as PadI 
said, my plea is much of that namre, against 
the law, and against Caesar, I hope I havv ndt 
olfended at all, and so pleaded N^t 
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Guilty. The learned Counsel have examined 
sevcml witnehfes me; and I humbly 

conceive (hat ihe matfer will rest in a very nur- 
r<»w conipa'.ji? the »uhs»tance of the chartie (so 
far as my memory will serve) doth rest in these 
three things, the other beim; hut matter of 
form: 1’hat I, with ptl)ers, should propound, 
consult, contrive, anil imagine the de«ith of thtf 
king. 2udly, that to the perfecting and bring- 
ing about this wickrd and hoi rid conspiracy, 
that 1, vMth others, did assume n power and 
auih'fiity, (as 1 remember) Powes, I am sure, 
then to kill and inuiilRr (he king; and 3diy, 
that there was a person unknown that did cut 
oir the king’s head, and (hat we were abetting, 
aiding, assisting, countenancing, and procuring 
tlie person, or woids to that cflect, against the 
form of the statutes, aud so foitli. 1 haie twelve 
poor words to oflVr for myself in this business, 
wherein if I do not answer every thing that 
hath been particularly objected, I hope you will 
give me leave iifici wards to offer it. First, I 
iiumhly propound this, that if it was not made 
appeal to your loidsliips that I did ever pro- 
pound, consult, advise, contrive, attempt, o^ 
any way pint or counsel the death of bis laa- 
jisly, (hen I hope 1 cannot be found guilty 
within (he statute of 25 Edward the tlmd; for 
the naked truth Mr. Nutley hath in a grc:it 
part spoke to ; I was appointed upon tlie (enih 
of January, l(id9, for to give my advice con- 
cerning a Charge, tliere having beeli upon the 
ninth a proclamation for the trial; and upon 
tlie tentii Mr. Steel, J)r. Dorislaus, a^id Mr. 
i^sk, and myself, wcic appointed, and ordered 
to be of Counsel lo draw up a Charge; here I 
have the Order atte'^ted by Mr. Jessop, and pray 
it may he lead. 

Court. They do admit the thing, that you 
were -o assigned. 

Ctjok. 'fhen I liumbly conceive, that that 
cannot he said to be done maliciously, or ad- 
visedly, or wiih^aiiy. lyt'-ked intention in me, 
which I v as required and commanded to do ; 
acting only wirlnn my sphere and elenieiit as a 
counsellor, and no otherwise.* The iie.\t thing 
is this, iiiy Lord, that by law, words will not 
amount unto treason ; ,we usually say, that 

♦ ‘‘ Upon the trial of Coke, of GrayViiin, 
who WHS of counsel against the king, and deli- 
vered in the Charge against the king in the 
Traitorous Court called the High Court of Jus- 
tice; he objected time he did not draw up the 
Charge ; but he only acted as a counsellor, and 
did only speak words to have the Charge read, 
and demanded .Tudgment against the king; and 
he said woids did not make Reason. 

“ It was resolved by the court, that if a 
paper containing treasonable matter, be in- 
dited by another, yet being known by Coke 
to contain treasonable matter, and being deli- 
• %dred by huu ns a Charge against the, king to 
take aw«y hjs life, this is an ovtrt-act lo prove 
that,b« compassed the king’s death, which is 
.the treason he is indicted for.” Kelyng, p. 12. 
SjMT also p. 
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words may declare an heretic, but not a traitor ; 
there were some statutes forfnerly> 1 £dw. 6, 
where words arc made treason ; but they are 
all repealed by I Marice, that nothing shall be 
treHdOn but whut is expressed in 25 £dw, 3. 
'hhis objection will seem to lie, that these 
were words put in writing; and that 1 humbly 
conceive to be the greatest matter objected; to 
which I answer, 1. Whether theie be any full, 
certain, cle^ir proof, that that is niy hand to the 
Charge, I mustleav^ ^o you ; two or three wit- 
nesses say they believe it, and that it is like my 
hand ; that I leave to you, if that appear; yet, 
my Lord, that tiiat is pul in writing as dnni by 
another that is the dictator, and docs dictate 
unto me; I humbly conceive, that for any man 
to write woids, which in (lieii own nature may 
be treasonable, if he doth hut write them by 
the command of anoilier, by speaking them 
after another, taking them upon rebound, that 
is not treason, because tiTcy do noi disscover a 
traitorous heait; those words of compassing 
the death of the king m the 23 I5dw. 3, they 
arc sectet imaginations m the heart, and they 
must be inaniftst by some overt'iu't ; that winch 
was dictated, my I.onl, unto me, that 1 had 
expressly prisciibed me, what 1 should say, 
what woiiK r shoiihl sny ; that I did not invent 
any ilung of'inne own head, of my own con- 
ceit; and ihcvcfoie cannot piopcrly bo said t<» 
be malicious. Tlie next thing that 1 cravo 
leave to otfer is thi.i ; that the pure and plain 
demanding and praying of justice, though in- 
justice he done upon it, cannot possibly be 
called treason witbin the statute, then I liope 
nothing that has been said against me will 
amount to treason : for the words in the na- 
tural, grammatical, plain, genuine, and legal 
sense, will bear no other construction, as I hum- 
bly conceive, but (that whereas those gentlemen 
had his majesty then in their power a prisoner) 
that it was prayed by me that they would do 
him justice; I do hope that it will appear that 
I did give bonum et JideU consilium. It will 
appear, I hope, chat some would have had a 
very voluminous and long Charge; that I was 
utterly against it, as conceiving chat it was not 
tit hnd requisite that any thing should be put 
ill ; at least I durst not invent one word my- 
self, but what WHS expressed in the Act for 
Trial ; if your lordships will not admit it an 
Act, you will an Qnler, and so it will bear me 
forth, Dt least to excuse me from treason, be- 
cause 1 \ept myself to the words; whereas in 
that it was said that they should proceed ac- 
cording to the met its of the cause, I yiM against 
that, that 1 did not understand that ; but 
according to justice, and that 13 but ac- 
cording to law, because the law is the rule of 
justice I do humbly hope (my lord,) that if by 
law, when words may be taken in a doubfe 
sense, they shall always have the more favour- 
able interpretation, much more when the woiid, 
ill the legal wnse, will bear it; wl»?n it is 
prayed they will proceed according to justice, 

I hope it will not be inferred cl)£rei:vu8 any in- 
tention of dcing injustice when justice was re^* 
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^uired.. And therefore {my lord) the next word 
timt I would oflfer is tliu;: If, my lord, in uli 
tragedies which are as we call them, judiciously 
or colourably, there ore but these tour actors, 
accusers or witnesses, the jury, judges, and exe- 
cutioner ; if 1 be none of these, 1 Cannot 
guilty of treason^ I hope I may safely say ac- 
cording to law, that 1 hiul not a hand at all in 
his lonjesty’s death. My lord, the court aiid 
counsel it is very true, they do aim at the same 
thing; ^he counsel rc^u^endo justUiam, the 
other exequendo jutlitiam, the end being the 
same, to have justice. If when justice hede- 
iiKttided, and injustice be done, Mliat is that to 
the counsel ? We read in the xixth of John, 
concerning Pilate, ‘ Knowesi thou not' (speak- 
ing to Christ) * that 1 have power to crucily 

* thee, and alia ve power to release thee?' My 

lord, 1 humbly answer this to that which seems 
to be the most niatrrial part in the indictment. 
That we did assume a power ; my lord-, I did 
not assume n power; 1 hope it will not be said 
that the counsel ha<l any power : eloquent ia in 
the counsel, in the judges, and vetitas 

in the wilnesscs, xxvch of Acts, Tertullus, that 
eloquent orator, accused Paul ; Paul answered 
for himself, and it is said, * Ptstus being will- 

* ing to do the Jews a courtesy, he leil Paul 

* bound ;’ it was not the counsel that left hint 
bound. His majesty wiis nev^r a prisoner to 
vne, and I never laid any hands upon him ; if 
any witnesses hate spoke of any ii reverence, 
1 must appeal to God in that 1 did not in the 
]c<ast rnuuner carry myself undutifully to his 
majesty, though one of the witnesses was 
pleased to say that I said these words, ‘ That 
*jhere is a Charge against the prisoner at the 
< bar ;' it was not said the * prisoner at* the 
‘ bar;' there was not one disrespective word 
from me. There is a case in the third Institute 
of my lord Coke, it is to this purpose, that one 
wilfully and knowingly forswore himself; the 
case was put to inveigle the Court ; and though 
the Court does injustice upon a false oath, it is 
not injustice at all in the witness, it is perjury 
in him ; if there can be no injustice in a wit- 
ness, much less a counsellor can be said to 

* have his hand in the death of any, because be 
has no power at all ; this must needs follow, 
that if it shall be conceived to be treason for ft 
counsellor to plead ogainst his majesty, then it 
will be felony to plead against any man that is 
condemued unjustly for felony. Tlje coun- 
sellor is to make the best of his client's cause, 
then to leave it to the Court. It is- said, I 
should demand judgment ; I do not remember 
that, I leave it to yon, but still to demmid jus- 
tice. Counsellors,* they do engage in business 
before they do rightly understand the true 
mutter of the fact; it is part of a Serjeant's 
oath, ihiit so so/JU as he does di^c(»\er the fal- 
sity of tlie cause, lie siiould forsake the cause. 

•My lord, by wbat Mr. Nutley luitli said it ap- 
pear^ and 1 have many witnesses m the coun- 
try, three or four in Leicestershire, would have 
spoken (all to this, thatC^y th^r^ 'vas not 
betbre the sentence of t|ie king (to the best of 


I iny knowledge) a word spoken by any that the? 
did intend to (Hit bun to deatl^ 1 say, to my 
knowledge; and, my lord, when judgment is 
demiitidedyis it not taoibid; of acquittHl of con-, 
demnation ? Jf those that then were enii osted 
with the power of judicature, if they did not 
know any law to proceed by to take away his 
•majesty, then 1 demanding their judgmeiU, it 
doth not appear to be my judginent ; and t 
refer it to the learned counsel, that counsel 
many times at the assizes and other courts have 
been sorry that the verdict have beenguen for 
their clients* when they have known the right 
lay on the other side, and so I might in this. 
Tiie next thing I humbly olTer, in, that if in 
right reasoh, considering the condition liis ma- 
jesty was then in, the advising to draw up the 
charge was rather to bb looked upop as a matter 
of service than disservice, then it cannot be 
called treason ; it is very true, my loixi, that a 
very little small Overt-act will amount to a trea- 
son ; and, iny lord, hud this been in times of 
peace, and Jiad Ins majchty been no prisoner 
(now he was under the power of an army), this 
had been great treason; but he being a prisoner 
(not by my means, for I was no swordman), w bat 
can a man that knows himself innocent, being 
ft prisoner, desire more than a speedy trial ? So ' 
that making the trial more speedy cannot be 
said to be done traitorously. A trial doth 
follow imprisonment as naturally and neces* 
sarily as^tlie shadow doth (he body. If any 
man shall desire and be instrumental in bring- 
ing him to a trial which might acquit, rather 
than •condemn him, and so humbly pray pro- 
ceedings according to justice, this will have, 1 
hope, a belter name than treason. I am much 
beholden to his majesty, and this honourable 
parliament, for the penning of the Act of In- 
demnity, which, I hope, my lord, you wdll give 
me leave to take notice of. 

Court, Open as much as you will of it. . 

Cook, My lords, the words that I would 
make use of are in bsgiuuing ; treason^ 
murder, and other felonies that are* spoken of, 
they are said to be counselled, commanded, 
acted or done ; in the preamble, which is ns 
the key to open the mind and meaning of the 
law makers, it is saiTl, that ail persons sliull be 
pardoned for all, excepting such as shuJI he 
named, and in such manner as they shall be 
excepted ; and then it comes, provided that 
this act shall not extend to pardon such and 
such persons, and by riainej uiii pue ; and it is 
said, all which persons, for their execrable trea- 
son, iA sentencing to death, or signing the in- 
strument for the horrid murder, or beiifg io- 
sirumentaJ in taking away tiie < precious hie of 
our late sovereign lord, Charles the first, of glo- 
rious memory, are left to be proceerled against 
as traitors to his late according to the 

laws of England, and are bur of the said ace 
wholly excepted and forepriz^. Tht re is qot 
any thing offered against me upon the two first 
great words, which ore sentencing and signing ; - 
that which 1 have to do to endeavour t<i clear, my- 
self is this, being instrumental in taking away the 
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life of hi9 Efkid mnjesty : rirbt, I humbly oifur 
this to the Jury*s consideration, Timt where the 
parliament doth hci^in to fix tlje treasonable 
part, there, 1 hope, nnd no otherwise, this ho- 
noutuble Court will fix it : If it hud been the 
intention that counbellors, udt isers, nnd buch as 
spoke their minds snineLimes in the business, 
you know tluit was epideiniCJil, many worda 
were spoken which cannot be justified; whe- 
ther nnttirally it would not have followed, that 
all such peisoiis, for their counscliing, advising, 
or being instrumental, are left to be proceeded 
against as traitors, 1 hope you wiTl take that 
into consideration ; concerning the words, * or 
* being instrumental,* observe it is not said, ‘ or 
^ being any oiherwavs insirumentnl;* but * sen- 
^ tencing, signing, or being instrumental;* if there- 
fore iheworii, ^instrumenthi/he not of ageneral 
comprehensive nature, then all this evidence 
which hath been given in against me, be- 
ing before the sentencing and signing, will 
fail to the ground ; that this is the legal ge« 
iiuine, and grammatical sense, and cannot be 
any otlierways than as particular, as if it were 
the sentencer, sigut r, and executioner ; which 
il it hud heen to, r.otiiing of tiio cvideiiee would 
have reached me. JVJy aigument is this : Such 
a use IS t(^ be made of an act of parliament, 
that no word may ho frustrate and insignifi- 
cant ; but if lliis iii'erpretation shall be put 
upon it, ^ sentc'ncjiu!, xsigiiing, orht<ii)g any way 
‘ instrumental,* then the words scutcn.ciiig and 
feigning need not have been. If * iiistruiiientar 
will (kirry the woriN * hentcncing and signing,^ 
then these words will carry no force at* all ; 
especially, my lord, when there is no need of 
any retrospect at all; if it be so, I know not 
how far it may look hack ; there is no necessity 
of putting liny compreliensive generality upon 
this nord * nistrumcntaj,' but tliat the plain na- 
tural sense will be tins, that those that did seii- 
tenre uiul sign, and those that were instru- 
mental in taking away his life, that i<, those 
that did abet aiid:^ tuOiiTTort that person un- 
known, or'justify, OP countenance him, which 
is after the sentencing, and not before,' in the 
legal sense. N^ext, I conceive, that a coun- 
sellor cannot he said to do any thiug vi et arrt\is. 
It is ‘•aid. That by force ihid arms I did abet, 
&c. it is rhetorical, Co say that words may be us 
swords, but Ir gal it is not, unless there be 
something ri et armis ; in the grainniatical 
sense, instrumentul in taking away the king’s 
life ; it IS n<^t sai#>. instrumental in order to 
take away the king's life, or instrumental in ad- 
vbing (o take away the king’s life, but instru- 
mental in taking away the king's lif^. My 
lord, the next thing is, that there cannot be any 
tiling he said to be done by m^, first xiiitfalno^ 
beoause in that sense it roust have the opera- 
tion of mendacity ; that there must be a lie 
told in it ; I c|id nothing but what I was re- 
i^ired to do, to set down such and such words; 
did hot invent nor contrive them, I heard 
nothing of it till the 10th day of January. My 
lord, for malitiosh, that I did not any thing ma- 
liciouidy, 1 hope it will appear in tliis ; what I 


then spoke it was for luy fee it may be railed 
avnritiaf but nol?jrui/(/m ; for the law will imply 
a malice, vvhen there is no other express ground 
or reason why the ilnng w.is done, butlierewas 
an express ground to speak for iny fee. 1 hope 
thp Jury will take that into consideration. Theu, 
secondly, I was not judicial iivihe case, I was 
not magisterial fis any officer, hut ministerial. 
As touching examining of Witnesses, it is a 
great mistake, the Couit had power to give an* 
oath ; I might he thcic, but 1 had no pi^wer to 
give an oarh ; but \vhether 1 might ask any 
question, 1 du not remember, but that i should 
give on oath, that is a falsity. Then, my loVd^ 
for prodilorUf 1 hojie there is nothing at alt 
that appears to the jury ; so that theic was no 
malice nor iraitoruus intention in the thing. 
There arc some matters of law wli^h 1 desire 
your lordships will give uic leave to speak to, 
and that your lordships will be of counsel with 
me. I would ofier sometlung concerning his 
majesty’s gracious Declaration from Breda to 
the Bai'iiament (I was then in Irehuid) ; I did 
put in a Petition to tlic honourable CoinmiSr- 
sioners before any exception was, that I might 
have the benefit of that Declaration ; I diil lay 
hold ol It : My lords, there are two things in 
that Declaration that I would ofl'er. His ma- 
jesty saith, that for the restoring of the king’s 
peeis, and pcopje of the kingdom to their just 
rights and liberties, he will grant a five and ge- 
neral Pardon to all, excepting such as shall be 
by parliameiU exctplecl ; and within three or 
four lines after it is said, a free parliament; 
though 1 do not in tho least cpjcbtion the lega- 
lity of this parliament, VC ^ myloids, to this 
particular purpose, whether the parliament th^t 
was\o exc€»pt ought not to be a p.nliameiitthat 
was to he called according to Ins maje'ity's 
writ, uccoicling to the laws of the kingdom, I 
humbly conceive it will hear that ; though his 
majesty is pleased to confirm thi«, \et it is not 
such n pariiuiiieiit that was to except ; that I 
Oiler to your lordships. My h.rds, Tliat that I 
would humbly make bold to put for myself, be- 
cause it is the privilege of one m my condition^ 
IS this : There is, luy lords, miiny lords, the 
earl of Essex the earl of Southampton, and 
others, that were adjudged m the 44 of Khz. 3 
Institutes. They did traitorously and nmhei* 
ously conspire to take her majesty prisoner, 
and CO remove her counsellors from her, which 
were foiAnd gMiity, nnd sufifered accordingly: 
The reason is, That because thereby, if it had 
been done, they had despoiled her majesty of 
her regal government; and tiie case is instant 
111 Philip, who was a nominative king, that it 
was not Treabuii to have attempted any thing-’ 
against him. My lords, his- majesty being a 
prisoner without any hand of mine, I giving 
advice according to what was dicUterl to me 
to bring hun to that trial, whereby he might 
have been acquitted, and so set at liberty,' 1«^ 
hope that will not be said as instrumentak 
My lords, I humbly shall ower but two wordi> 
— 1 

See No. 70f vol. l, p, 1333. 
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1 . the honourable V^urt, then. to the Jury. 
The words 25 oI‘£a1w. 3, and so the exp^isition 
oi the learned judges have been from time to, 
rtme, that there shall be no semblable treasons 
iuu,dc by presumptions or strains of tvit, but 
t*'.uso treasons specttied tliere : It is said, if m 
liushittid do Iwdl hisevife, or a wife kill her hus- 
band, a master should kill his servant, or the 
stTvaut sliould kill his master, that that shall be 
petty trea&oii ; a child did kill hia father, 
lhuu:;li that was looked i]|)on as a great sin, 
yet the ju(l<;c 3 did not presume iliat to he trea- 
son, becuuhc It was not in the very words; this 
bein^ an cMraoidinary case, t<» write a thing 
after an<ytbt*r (hitb not appeiir that there was a 
rnaiicious heart in biin that did v\nte. There 
hath been the act oi pailniinent that doth call 
these courts tyrannical and unlawful courts ; 
but, my l<>rds, a tyrannical and unlawful court, 
IS a court de J'actuy thpunh not Uc jure; if a 
court be not a just and lawful court, it cannot 
be said blit that it is a court : We suy a thief is 
a true man, tliuii^h muially he is not so; this 
was a court, otficers attending on thou; some 
said they had iiMtijority; and thorefore for one 
to come and act witiun his sphere, not t(> act 
out of I hat, nor rio uuy tiling but what he had u 
prescript form appoinied him, 1 hope that will 
not be found to he within the letter 4 |if the law. 
I ha\e been told, / how true I cannot tell), ihat 
there have been some votes in the honour.ible 
parliament, that th(t«,e that did only counsel or 
advise, iliat those were not to be looked upon' 
jtS Iraiturs ; 1 have been told so, tfmt those 

triat dul only speak as coml^el for tluirfec, 
who VI ere not the contrivers of it, the parlia- 
ment did not intend they should be left to ]^o 
jnoceeded agniiitat. 

Court. 1 li It letter that was seni froimheconi- 
inons to the king ;.t Brodu, they speak first of 
’ the Molatinn that was put upon the pailianicnt, 
and of the base and horrid murder ot Ills laie 
maje^lv. * It IS said that the priilianiciit (^l con- 
ceive liiey me, oit of the rtniujiiing part), they 
were imt fiuilry, but some few nmbitiou^, 
bloody, yuili v peiNons, who contrived iJiesaine, 
aikl others niis4rd by them. 

* Cook. Idio other matter of law is this: Isay, 
that I do hope that though that Order, which I 
was about lo produce concerning my acting, 
that if It may not in a legal sfinse any way be 
said to be an Act of the parliament and com- 
mons, yet it may be said to be such an Girder 
to bear out those that did act arcoi-ding to if, 
because iherc was an authority dc facto, other- 
wise it weix; not lawful for any man to exercise 
his profeasion during then* power. I hope 
counsellors might tlien exercise such profession, 
as well as others. My lord, though I should 
suffer myself in this case, I should be loth the 
honourable profession of the law should. I 
think 1 was in my sphere, feting as a coun- 
teUor. Now, genfjernea of thejary, that which 
I have td say to you is an evidence concerning 
matter of life, it must be so clear, that every 
one that hA\rs it may understand it. It is 
tailed an evideiicei becaus^t it is evident ; it is 


one reason why prisoiters lor their livtt are not 
allow ed counsd 1m matter of fact, because the 
evidence is, and ooght to be, so cWr and plain 
that every one should be satisfied, both jury 
and stuodei's-by ; and it is a proper word to 
say Che prisoner is convicted, tnac is as much 
as, fiis mouth is stopped ; and therefore I say, 
tMily as I hope 1 may Sf>ehk it to you without 
olfeitce, as Jeremy in another case, lyhen some 
of the fieople would have had them put him to 
death, * As for me, behold 1 am in your hand, 
< do wutli ine^as seemeth good and meet unto 
‘you/Jer. xxVi. ver, 14, 15. Saitbhc, * But 
‘ know ye for certain, that if ye put me rb 

* death,, ye shall surely bring innocent blood 

* upon yourselves.’ I hope you wdJ not wil* 
lingly be guilry of any speh thing ; I inui»t leave 
It to your consciences, wheiher you believe 
that I had an h.md in the king's death, when I 
did write but only that which others did dictate 
unto me, and when I spoke only for my fee; 

^'hiid thus I would be bold to siiy, (hough the ar- 
gument not so dirc'Ctly confessed, that hu- 
man jtistice (I do tic*'t sny as this iny principle 
and diuMJun is), that ns* every man ought to pay 
Ills ir.ond debts, so oil political debts; there is 
debt due to l uni/in jusucc*, so political: if 
i ibo Lonl should have bulferfid me to have bten 
* duuik, and killed a man, for which 1 ought to 
have fhed, in'^leud of speaking for myself, I 
would h ive raiher i ureated the jury to hare 
found me ^^iiity : I ihmk the»e tbings ought lo 
be aus’veicd, political dei.l'. 'When I was in 
Ireland, nud had oppoitmiity of going away, 
if I thought 1 had been gu.lty i might hay 0 
done it ; my name is put into his majesty's 
Proclamatii>n. It is true, 1 was a prisoner 
three or four months belore, so thal I could not 
render myself. To what end should that Pro^ 
(himiUton mention my imiiie.^ It was said I 
' oii^cured myself, but I did not. (iuman jus- 
tice doth never punish so much for expiation as 
for prevention ; the judggjgnis of the learned 
Aqt.'inas, Grotius, and Aniesius, aisd many 
oihcis, that if a man doth kdl a man, commit 
any thing worthy of death, though he doth 
rcj)piu never so much, yet that otliers may bo 
deter; od from commixing such acts, the ma« 

. gislraie is hound to put h'ni to death. But 
where thore is not siicn a thing, tJiere it is, difk. 
I fereiu ; though it is said the land is defiled, 
that 1 !-', where there is danger that the like may 
coiiiinitted again; nowall things are setdea, 
tliere i.i no danger at all ; no^ Ibere can never 
como su^h n case as this again; I say, my lord, 
what 1 acted I did as a Counsellor, 1 hod. no 
inulicioub intention in it. Mr. Nutley bare 
testimony so far, ^hat I toM him, * thtre was 

* not intention of putting his majesty to death 

I only did say, that * I desired them to do jus- 
tice;' nnd I hope wKat was done was cheir 
act, not mine, and so I leave myself to yogr 
lordships. 

Court. Silepce oommandetf. 

Sol. Gen. My lords, this gentleman w^ 9 
the prisoner at* the bar requires such an evi^- 
dcnce of the fact as may be^ evident, ho lakb 
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so evident as may he nt clear as the sun ; I 
think that evidence is not to seek ; hut ii he 
must never be cuiuicied ii!l he be &u fur rc;ii- 
vinced as to be speechless, 1 believe tve iinj 
stay long enough ; nevertheless if he be willing 
(ns he sinth he is) to pay his debts to politiau 
justice, we shiill quickly give him the total 
sum. That which h6 liatli said hath iicen hire 
n lawyer, the best that his case will hear, but 
withal it is a great nifgiMvniion to his crime, 
that hc'that knew the lavv so well, should so 
much transgress it. lie began^ * Words do 

* not make treason;’ he mistakes; his charge 
is not for words ; gentlemen, his charge is for 
compassing and imagining the death of the 
king, and the evidence of that charge is meet* 
iiig ill that assembly, ,und the part that he 
bore in that assembly. And yet, my lords, he 
will be much inisiakeii too (under favour, and 
with submission to your lordships judgincnis, 
and those that hear him), if they think that in 
nil casfs it is a general rule that words are no 
treasuri ; for when a man slinll proceed to de* 
chre the imagination of liis hearty as to exhort 
and pei'siiade men to elVect that wicked thing, 
the killing of the king, C4*rt‘uiity there cannot 
bo a greater' ovcrt-act than these words, nor a 
clearer evidence of such an imagination, for 

* out of the abundance of the heart the mouth 

* speaks.’ My lord, to say that the demanding 
of justice is not treason, though injustice do 
follow, is a very weak gloss upoit a tricked 
action. The suhjecr, matter was i charge of 
liigh-Treason against the king ; the conclusion 
of the charge was a Protestation, hjr w'hicli 
he saved to himself a liberty to put in a new 
charge, if tliat was not suHicieiit ; upon the 

. wliolc lie desires, that the king, as a traitor, 
may he brought lo justice. Judge ye now, 
gentlemen, upon the nature of this denmiid, 
whether this were such a demand of justice as> 
might end in acquittal ; whether he that presses 
that this charge may^he taken pro conf'moy did 
mean thpt wheff hie’^Court had recorded it, 
they sho aid acquit him when they had donef 
My lords, to say there are four aetdrs in this 
case, the witness or accuser, the judge, the 
jury and the executioner and that lie is none 
of them, and therefore in this case he cannot 
be a traitor; still, my lord, that is to beg the 
question; for ifbe bo one of them (hut did 
assemble in the place, and were any instrument' 
of that assembly, he hath thereby given an 
evidence of an <Aert-act of his wicked heart ; 
and when all is done, this poor gloss^nniouuts 
but to this, ^ 1 am none oi those four ranks, 

‘ that is, there were others worse than niyscU^ 

' and therefore 1 am none at all My lord, 
tlie thing that be hath maiiSly insisted upon is 
the Act of Indemnity ; my lord, he doth ob- 
serve that his name is excepted in that Act; 
that he doth hope that it is so penned, ns by 

* the favour of the pnrliamont it may reach his 
case ; and be hath argued very much upon ir, 
and he speaks as if he did believe it himself. 
But surely there is no colour for that interpre- 
tation, that he should step put of this proviso, 
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by the very Act of Indemnity, that was made 
on purpose to bring him m by name ; the 
words are, * Provided that this act, nor any 

* thing therein contained, shall extend to par* 

* don, or give any benefit tp John Cook,' &c. 
t all which persons, for tlieir execrable trea- 

* sons ill sentencing to death, or signing the 

* instrument for the tiorrid murder, or being 

* iubtriiniental in taking away the precious life 

* of our late Sovereign Lord King Charles the 

* first, of glorious ftternory, are left ta be pro- 
‘ ccodcd against as traitors, &c.’ First, my 
lord, tlii;i general and clear answer, I conceive, 
is to be given, tliat the prisoner at the bar 
being by name excepted out ol‘ the Act of In- 
demnity, by the Proviso mcnLioneil in it, ul- 
thongh the subsequent lines that I'uilow be the 
reasons why the parliament do except ; yet if 
it be within the very words of the exception, 
whether lie he in the reasons that moved them 
to that exception, isi not materia!; if he could 
distinguish that he wns not instrutiieiital in that 
seii«% to which he labours lo restrain this Pro- 
viso, he can but say this t the parliament was 
mistaken in then* reason, hut not in their coii- 
clusiPii ; but he is directly w-ithin the excep- 
tion, and the reason of it too, for the woid la- 
strumeiital goes as far as can be, and he is pro- 
perly and Ulerally, in the strict notion of tlie 
word, nn instrument of the death of the king: 
the king could never have been brought to 
death, if not to the bar ; never had been sen- 
tenced, if he had not beeii im penciled ; that 
impeachment could never have been taken pro 
confessoy nor the iinpeachiiient itself delivered, 
if he had not delivered the one, and pressed the 
ot^hcr : he lhat brought the Ax from the T<pver 
was not more instrumental than he : and be- 
sides, a lawyer as he of great understanding, 
and of good parts, he knovss very well there 
are no accessaries in treason, but he that acts * 
any part in so wicked a conspiracy, let him 
begin at what end he will, he stands respon- 
sible for the utmost consequence of it ; and 
in effect the very penning of this Proviso is an 
express judgment of paruanienc, that he was 
instruiiientai ; hut tliat is not to be pressed. 

Tiie next thing he doth insist upon is tlie 
Declaration of his majesty, that he sent from 
Bred'), which he saith he laid hold upon ; here 
lies the weight of his answer : tlic king writes 
his letter to the parliament now sitting, that he 
doih purpose, for tlie quieting of the hearts' of 
men that may be indoubt, to pardon all persons 
all errmes of what nature soever, either against 
himself or royal father, excepting those which 
shall be by act of parliament excepted ; and, 
my lord, he doth say, and modestly presses, 
that he doth conceive tlie meaning of that is, 
lo pardon all penons what crimes soever they 
have committed, except such as by a free par- 
liament shall be excepted ; a legal parliamenr, 
called by the writ of the king, which this par- 
liament is not. To that I 'give , these aos wers : 
first, my lord, Ido say that this letter of our 
gracious sovereign from Breda itself un- 
doubtedly is no pprdan'in law for treason ; 
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that cannot be without the broacl-sfol. Nextj • My lords, upon the whole niatter, by wlmt 
a pardon under the great-seal in such a form the kingrhath said in tliis letted, and by whai 
of words as this is, would not be a pardon for the parliament hath done in pursuance thereof, 
treason, for that must not be pardoned by and by what the king hath proclaimed, it is to 
implication, but by positive words ; so in the my understanding as clear as the noon-day« 
case of sir Walter liuleigh, a commission that the honour of the kingds not concerned ^ 
direqed to * our wdl-beloved subject' would not all in the exemption of tlie prisoner at ibe bar ; 
pardon the ireaMiuof w hich he was condemned, and for the cases of n\y lords of Essex and 
111 the next place, this letter at the most is but Sourhno'pton, which be hath cited, they make, 
u pardon in honour, which must always be against him ; they tvere condemned because 
taken uc^rding to the meaning ; and that the tliey endeavoured to imprison the* queen, qpd 
king's honour may be for eVer sacred, I say, tins to remove her counsellors, pf which very lact 
Ictier doth no way help the prisoner at the bar. the prisoner vs in law guilty too : and then tlie 
Fft-st, itis plain by the very superscripiJun of case of king Philip, the husband of queCn 
this letter in which the Declaration was inclosed, Mary, makes nothing for him neither, unlese 
that it is direcicd to the Speaker of our House he will speak out, and tell us plainly, tiiat 
of Comipons in Pill lininent assembled ; which because hy a former violence the king was 
cannot poss^ily he expounded of any other made a prisoner, he beeamd but like a titular 
puiliHiiient ihan tlial which was then sitting, to king, as king Philip. 

wJiose Speaker it was written. In the next place he saith, my case is out of 

Secondly, the letter*itself says, * we have left it the law, I acted as a counsellor in my own par- 

* to you to provide for Security and Indemnity;' ticular for my fee; it was avaritia, but not 
and again, * it iluMe be- a crying sin for winch the mtilUia^ nor /u^u, maliliosi, or proditorii : but 
‘ nation may he involved in infamy, we cannot he must knilw, that no m«n hath, or can has'e, 

* duiibt hut yon will he as solitiious lo vindicate ji lawful calling to pursue the life of his king ; 

* It iia v\e can be.' Andtiicn in tlnsvciy letter and the law implies malice; for malitisU, and 

eiicloseth that Declaration, upon the penning of piodilonl arc not only words of course, hut of 
winch the prisoner so much relies : now lay all truth too, in this case; else it were as much as 
to;:ether, and It IS clear the parliament meant to say, that no counsi 1 gan be guilty of high- 
by thf ilcf laration, must be the same parlia- treason, than which nothing can be more 
meat wliirh v\as meant by th'e lettei ; and absurd: iny lord, for that which he said last 
that v\as tins \ciy pailiarnciit whom the king (for I inusj omit some things, and give him 
inrerultd to tnibt, both with iiidemniiy, and leave to take the advantage of it), to stand 
wiih iho > nciication of Ins father's death, and upon it, that the place was a court, such a one 
to be the dispensers both of mercy and justice it was^hat ho was not answerable for the con- 
II) this particular. >\iiother thing is this, this stitution of it; if it were not in a legal sense, 
rery parliaineut, as the prisoner observes, tliey it was such an Order as might bear him out, 
did no to the king according to his gracious that is, with modesty and good manners U) jus- 
Utter, and in the behalfof all the good people tify hipli treason ; u is not with such insoleuey* 
tof England, they did lay hold of the king's as some Others before him did it, but it amounts 
mercy in 1 h>» Letter and Declaration, and prayed to that, that an Ordtr of a few persons that first 
(li-Jt this claim by their Speaker, in hehalf made themselves a parliament, and then iqude 
of all the rest of the coimnoiis of Kiigiaiid, a court of justice, had oflicers, and met toge- 
might be eflPtctnal to all purposes, and for all iher, and perfected so treason ; I say, 

persons other than ttinse that should be by that this Order lo bear him out is impossible, 
themselves afterward excepted, according to He that is a lawyer, he must account tf> the 
their requests : Ins lu.ijesty accepts their peti- laws fur what he hath done; if the authority 

*tion, and makes proclamation, that his pardon were not Jawfui, he raniiot but know that this 
should extend to all but such as they should which lie culls ilie Pariiitinciit was So far from 
except; what can be moie clear and evident, a legal nuthoiity, that it was one part of the 
tlinii tlicit this is rhe parliament which the king treason that he did assist such un assembly^ 
cJi<l menu to be the very parliament to which Gentlemen of the Jury, This is your own 
the letter should have reference till the^ Act of case, here is a Charge that is exhibited by th<^ 
Oblivion was passed.? Again; the late* trans- prisoner at the bnr,as he sq^th, in the name of 
actions of the&e twelve years past had in volt ed all the people of Kuglaiid, l^ok on it, for 
10 many persons, that w-e could scarce fiml » you are some of them if you own it; then it 
man hut he had need of mercy ; nay, this very maybe true what he hath said; but I hope 
parliament to which this letter was written hud you meet here to tell this nation, and all the 
iicfcd of indemnity; and is it probable in the world, that the* people of England had no 
nature of ihc thing, or can it be understood by hand in that Charge; do but consider bow ihut 
any man, that the king writing to this parliament this prisoner at the bur had hunted the life of 
and offering them pardon and indemnity, should the king, how be did fish out and examine evi- 
ipean such a pardon and indemnity as a future dence, whether .the king set up bis standard 
narliatgcot, to be culled by his own writ, should at Nottingham, was nt such a pface, and such a 
be willing to afford them P Whose hearts would place; to what end is all this, but with design 
have bee^ sutisfied with so contingent a sc- of blood .? Were (tiese tbimts to be produced 
curity f against the king, ^d then judgenent to l^.de^ 
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iMAuded that lie mny be sAveJ Ms it not plainly’ 
proved to you hy witncsecs, how tie did exhibit 
the Chftrge, prees it, «ggmvaie it, desired it 
might be taken pro tonfesio, was adlicted 
with the delays, how angry he was when he 
♦Tfti interrupted ? Is it not provcil to you, 
that he was at first against the dimi!, and 
said, * It was n bawe business ?’ When he 
was engaged in it said, that ho was * a ser* 

* vunt of the people of tins kingdom?* What 
doth hn do at last, when tJ^e thing had 
gone far ^ he speaks that wbicli is the only 
tioth which 1 have heard yet frdrn him, * He 

* must (tio, and mon.trcliy tlirn must perish 
•with him;* from which event, good Lord, 
deliver us. 

Sir Edu^arJ Turner. My lord, the subst.mce 
of the Defence that the' prisoner hath made at 
liie bur, with uiuch skill and cunning, may be 
referred to two heads. The first to the statute 
of the 6f Kdw. the 3rd, the second to the 
bite Act of Oblivion ; for the firLt, iny lord, he 
saith, that his fact is hot compri/ed within 
thnt statute ; saiih he, 1 did never conspire or 

that .would be n consequent of their ai tings, 
ll was exjTCsdy proveiiyihnt himself did say 
that the king must die, and inoiiurchy with li.ni : 
but, gentlemen, though im had said true, that ii 
had not been proved, ortiiut ho did not believe 
that would be a consequent, yet, rny lo^l, I 
innst tell > 00 , that every step of tl^is trai^cdy 
was treason ; tlie summoning themselves, that 
was treason ; every proceeding upon that was 
treason ; the summoning of their niettAigs in 
the Painted-CImmber, coming into VVestinin- 
•ter*rtull, every person as lu'^trunientid, thoie 
that enme to act the least part in that tragedy, 
were every one guilty of ticason ; what, saith 
he, I acted ns a counsellor for my lee; it was 
that fee that Judas had, the 30 pieces of silver, 
that marie him hung liioiself. He goes fur> 
ther, and tells you, tliL-re mii'jt be no sembluVdc 
Treasons, this ; the conspiring and 

imagining' the dfcaih of ilic kii’g, that is the 
treason that is mentioned in tiie act ; treason 
by the common law ; tliougli tiiis he not named 
the killing of the king ; all ih';?o proceed- 
ings are ueaionsfralIoi#3 Co you llieie was .a 
secret irfta'iinatron to kill him. Then to the 
Act of Oblivion, his argurneril ih, that htcaiise 
the act saifrii, tiuit if tiiey had sentenced, 
signed, or been iiistrumentni in tiro death of 
the king, that th(^ should bo excepted ; but 
it is not sivid, or * otherwise instrumental ;* that 
Ibis therefore should lefer to suhsequJur, not 
precedent nets, that is a sfrangc exposifion ; 
take It grammiitically, it hutli the most lar^c 
construction, iusirnineiital, nfoic large ihuii if 
they had said otherwise, for it cIoJ» compre- 
hend every thing : there Imvinghttn so full an 
atiswer already, T wdl he shoit ; I will not 
thcrklle wi(h Ins civil del»ts, but with hix* poli- 
•I'c^ : if n imn kill another, thoiigli lie do, 
repent, the mngisirato must do justice in Ur~ 
rortnt. Though he doth repent (£ hope in 
iiKnl he doth so), the magistrates, your lord- 
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ships, most do justie'e in terrorm ; I desire 
that justice mny be done upon tlvat men. lie 
said it was no treason to demand justice against 
the king, because he did hut demand it ; I 
hope he will tiiink it no unkindness in me to 
llesire judgment against him, because ic is just. 

Mr. Wadham IViudhum.^ As I undoiMland 
the prisoner at the bar, the. chief argument 
which he shelters liiinself under was his profes- 
sion, which Hives a blast to all of us of the. long 
robe; 1 will not tnbicc his arguments t saith he, 
bore was a Court, 1 was appointed Solicitcr; 
and saith he, fornien to practise before tliose 
that have not u proper judicature, it is nfit fe- 
lony, murder, or treason (I would not willingly 
mince his argument), and that 1 was appoiiuetf, 
and the words dictated to me; and a counsellor 
carrying himself w ithin the conipasb of Im pro- 
tcssion IS not answ erabic ; but if he will exceed 
his bounils, his pj-*)fession is so far from shelter- 
ing him, that, ns it has been opened, it is ve ry 
much an n>!gravalion ; it is the duty of a coun- 
sellor to give counsel ; if a man shiill come to 
me and ask counsel, and I shall counsel him to 
kill a man, am not 1 accessary to that murder ? 
Words, by his argument, wjli not amount to 
U Cason ; if the fact follows, I am as guilty as if 
I did rlic (act; in point of treason, it is all one 
as if I had done that very act. If Mr. Cook 
d;d adviic th^t act, or was instiuniental, he is 
ns much a traitor as the man in Iho fiock that 
did the execution. For his prot'essioii, truly, 
rny lord, I do not think that a counsellor is al- 
ways bound to know the patent of him that sits 
as judge, that will not be liis case; here was no 
ordinary warrant of law to carry on justice : 
Grotius sairli, in case of necessity for enrryng 
on* justice, there may’ be many things allowed: 
I pray where did Mr. Cook#ead of such a Court 
as a Iligh Court of Justice? There was never 
such a High Court of Justice read of in the law ; 
then MS this was a nmek (Jourr, so under good 
favour it was a mock jurisdiction. Was there 
any law under hc.avcn to put the King to deatli? 
Is it not out of the compass of all Courts what- 
soever to do It ? and under good favour, my 
lord, this is but to shelter a man’s self under 
colour of justice to do the most execrable trea- 
son ia the world ; 1 have no more to say to 
you. 

L. C. Pjrtron, I ivouid repeat the evidence 
and your answer to you; if you have any thing 
new, SQcak to it. 

Cook. Tliis is new ; it was said by one, that 
if there had been no Charge, there had been no 
Sanitnce given in the case ; I say, that' the In- 
dictment or Charge is no part of tlie Trial, by 
the statute of Magna Charta : The peers of the 
laud shall be tried by peers, but are' indicted by 
the country ; I cOnctixe, by what they have 
said, they do make me causal of the King's 
death. It is said in the Indictment, there 
a power ; I , say this, T ilid not assume any 
power ; it raimot. be said, if counsel ke come 
in to an unlawful power, that he takes the 
power, Lut st.ands with respect at tlAi bar. At 
assizes judgiucut pas^s, the clerk of the aasites 
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tie is not instrumental in taking away life. F6r 
that ivhich Mr. Starkey should say, that I should 
say, * The Kin^ must die, and luuiiHrchy with 
‘ him/ I humbly l)cg that the Jury would take 
notice uf what Mr. Nutley said, that 1 t>>ld him 
there was no intention ot‘ taking away the Ketg's 
liie; and besidt;s, it is but a single witiuss. I 
hope there must be twtf witnesses hi point uf* 
law' to convict a man of liigli Ticusun. 

L. C. Bitron. • JVlr. Cook, you said right hut 
even nsiw, that if there w^is any thing iii matter 
of law winch ilic Court Knows f?i, which may 
be of advantage to »he> are ol counsel to 
yoli, and so they ouniw. to 

ConA;. I tn«Mik your iordiihips. 
h. C. Baro /. [ shall repeat the wliole evi- 

dence, and hegin with that first (we are upon 
our oaths) witnesses that are ayainsl you, 
i took notice oi them ; you have h.id a great 
deal of lihcriy, wliich you have made use of ci- 
villy; hot, sir, for the fact, I think il is a great 
deal more full than as you have answered. 
First, tlie first witness pmdu^ cd against you was 
Mr. N Utley (I shall speak only the inatena 
parts that concern your Cliaigc): he swear 
expressly, that ho saw Price a scrivener writm 
a Charge in the Court of’ Winds, that he saw 
his Cl.uige in your h.inds : lie saw' ultenvards 
when the King of IjJessed moniory was biougli 
as a prisoner, that there yon delivered the Chai-gt 
in ; there is more than words; you delivered thai 
Charge ni, that alone is an ovr rt act; then i 
there weie nothing else in that case, that a mar 
in a paper should call the King Traitor, Tyrant. 
Murderer, and Tmphicahle Kiiemy, as there the 
words are, and tic deliver tins paper, nn/l thi^ 
h« read ; if tins hr not an overt act of imagin- 
ing and compassing the King\ death, 1 do not 
know what an overt act is: and lie gives fur- 
ther evidence; if I mistake, take free liberty to 
interrupt me. 

Cook. Sir, they were not my words, but 
their words that commanded me, 

L. C. Baron. This I say, that this very thing 
alone, such a paper approved bv you, delivering 
this paper to an usseinhly, and requiring it may 
•be read, tins is an overt act to prove the ima- 
nation of your heart for tiic death of the King ; 
the leason is, if the King sliould be a I’yrant, a 
Traitor, Arc. it stirs up hatred in the people, and 
the consequences of that haired is the death of 
the* prince. The next thing that Mr. Nutley said, 
was this, he said that you demanded positively 
judgment against him, against the blessed King, 
then prisoner at the bar. I remember you said 
that you did demand judgment, but that you did 
not demand judgment against the King ; take 
it so, whether you did, or not, (though you shall 
Bud ill some other witnesses that I shall repeut, 
that yon said judgment against the King) , the 
consequence will be the same ; who could you 
ci^iari l judgment against but the King r be was 
the prifliiner : because he did demand a further 
bearing by the Parliament, you urged that his 

* See the Note to Don Pautaleon Sa’s Case; 
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Charge might be taken pro confesio, then it mttst 
needs be judgment a^.tiiist the King; it is ef« 
feciively and impliAitly the same. He went 
further, and that was, that being your friend 
and acquaintance, und ackii owlet iging your 
arts as a lawyer, (which truly 1 do very much 
now myself, and do know tbi» gentleman to be 
j a man of very great pmts in his proKssiou), he 
had familiar acquaintance with you; he told 
you w hat a Lusl* business it was, and you did 
yourself acknowledge it ; said the prisoner to 
Mr. Nutley himself, It is a base business, but 
they put II upon me. He did discourse further 
to him of tlie Oaths of Allegiance and Supre^ 
inacy, which he knew very well, no man better; 
thi.<i, gentlemen, he very ingenuously confessed 
It, saying, I couftsi it is so, tliey put me upon 
ir, I cannot avoid it ; but then excuses it, I atn 
the servant of the people i Afterwards lie preAt- 
ed the King to answer positively; whether 
(iuiity or Not Guilty ; the pressing of the King 
to unsuer, wlpit was it in effect hut to hasten 
judgment P and that was to hasten liis death; 
SO' that this is the substance of Mr. Nutley 
testimony, that he pressed judgment; jndtttnent 
was c)‘.HTiflnded by the prisoner now at*the bar; 
It IS not ordy demanded, but pressed, and all 
the cunent of the witnesses at several days are 
to this purpose. It is true (that I may repeat 
the whole I’or yon, and against you),, that this 
gentiennu), the prisoner at the bar, when Mr* 
Niuiey flid urge this to him, said he Jioped tlihy 
did not inteiicl to take away the King^ life; i 
verily believe they do not intend to take away 
the King's life ; 1 hope they do not. But, Mr. 
Cook, it IS no excuse to say vou hope, or you 
believe, they ivill not, &C. ilow fur it may be 
in such a crime something in exteouatiou in Jhro 
cali^ but not in J'oro civili ; you opened it your* 
self, that if a man should go about to take the 
King prisoner, itds treason ; the law adjudged 
that to be tieason; when you knew they would 
condemn him as a Murderer, &€. you 

must easily believe what would Aillow such a 
condemnation, truly death ; that is no colour 
of excuse in foro civili. I'airingtoa swears to 
the same purpose, that he saw you having a 
parchment in youwhnnds, delivering it in, and 
prayed it might be read as a Chaige of the 
people; you did not speak, I deliver this in, 
from those that dvlivered it to me ; that .was 
not in the paper, that you said of yourself ; my 
brethren will tell you, alUthis is an apparent 
point of the imaginatiou of your-heart; at tliat 
lime h( swears the same thing, that you did de* 
sire it might be taken proconfc$0. Mr. Bodurdo 
is the third, he swears the same tblDg too, that 
you exhibited a Chui'ge of High Treason against 
the prisoner then at the bar, and tells you the 
substance of it ; he saitb that ull but the hrst day 
you demanded judgment for pot pleading to 
the Charge ; lie adds that yon complained vOf 
the delays; 1 nin sure that was not.dictated to 
yop ; that could not be thoqght that you should 
desire judgment for the prisoner ; It u very truo 
which you say for yourself in that, that you did 
uot demand it first, till it (kai domaoded by the 
4B* 
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eourt ; Mn Bodurdo tells you, sind so it was 
granted the first day, that Bradshaw only said 
it, but afterwards that you always demanded it: 
The next was Mr. Herne, he swears the same 
words again, that you did in the name of the 
Comtiioiis assemNed in piirhainent, and the 
People of Rnghind, exhihit a Charge, &c. These 
are your own words ; if Vbu did exhibit a Charge 
against the king, to exhibit a Charge of Hign- 
Treason the very thing followed ; if it were so, 
there was death ; so certainly there cannot be 
a greater expression of the imagii\^tinn of a 
man’s heart tivan that is : It is true, you asked 
then a question, and that was, Whether that 
that you concluded was not tlnit you desired 
to proceed according to justice? It is true, tlie 
Words of the charge are. so; but before you 
come to conclusion you charge iiiiii as a traitor, 
tyrant, &c. Comiimnis hotlis ; after you had 
given that charge you demanded justice ; those 
that spit in his face, they demanded justice : 
every one knew what belonged to that justice: 
Then Baker, he swears positively that you did 
exhibit the Charge in this mannerr ; he said this, 
that yojj said, you had exhibited a Charge of 
High-Treason, &c. and that the king sought 
delays; there is your insisting npon it; he says 
further that you said these words, That you 
did desire judgment should be given against 
him, not so much you, as the blood that had 
been shed that cried for judgment ; truly whe- 
(ber that was n judgment that you intended for 
acquittal, that must be left to tiie jury. You 
asked (because 1 will repeat it in order %s my 
memory will give me leave) whether there was 
any other words in the Charge than was in the 
Proclamation ? Mr. Cook, Whether there was 
ahy other words, or no, that differed in the 
proclamation ; as it was a great sin and foul 
fact in the proclamation, so it was as foul in 
the Charge. Master Masterson swears the 
tame too, he heard you say the second d.iy you 
bad delivered a ClMwg^ihe day before) against 
the king ; And that he had delayed his Answer; 
you desired he might plead Guilty, or Not 
Guilty ; the last day, that you did in the names 
of the Commons assembled in parliament, and 
the People of England,^ demand judgment 
against the king; and then another swears 
those words, judgment against the prisoner at 
the bar, which was the kin^. Burden swears 
ou examined him as a witness agdinst the 
ing, in what place he was with the king ; it 
seems he was in the king’s army; he swears 
▼ou gave him an oath; (it is testimony Yit to be 
believed) but however, if you did not give the 
oath, by what you say yourself you may be by, 
and asked him the question. * Master Starkey, 
be tells you, that during the Trial, and before 
the Sentence, that you, being an old acquaint- 
ance of his in Gray’s-Inn, and speaking with 
hem, he spake like a friend to you, ‘ I hear you 

* are up to the ears in this business and 

* whereas yon talk of the people, there is a 

* thousand for one against it ?’ that you should 
tell him again, * You will see strange things, 

* but you mast wait upon God these worn 
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of waiting upon God are , words of that nature, 
people do use them now-a-days when they 
would do some horrid impiety, which hath been 
the sin of coo many ; it is but a canting lan- 
guage, that is the best term I can give it : You 
toM him then ‘ He must die,’ this was before 
the Sentence; (that is to be observed, Gentle- 
men of the J ury) you say you did not know of 
the sentence, you said * He must die, and mo- 
^ narchy with him.’ You must here know that 
some of those persofl^ that sat upon lim said, 
the king was a gracious and wise king ; and ae 
Mr. Cook did say, and they were the best words 
they spoke, and I think he thinks so in his con- 
science ; but in conclusion * He must die and 
* monarchy must die w'ith him ;* others said, 
they did not hate king Charles, but they hated 
monarchy and government ; but nfbnarchy was 
the thing that they would behead. I think 1 
have done with that evidence that was given 
against you; the indictment itself was read, 
the Overt-acts was the meeting, propounding, 
and consulting about it. It appears he was in 
the chamber about the Charge, that he did 
propound it, he delivered the Charge, and it 
appears withal, that he demanded judgment, 
he desired the king might answer, or that it 
might be taken pro eonjmo. These are Overt- 
acts to declare the imagination of his heart. 
The answer of Mr. Cook I will repeat it as 
clearly as 1 can, because nothing shall go te 
the extenuating of the fact but it shall be 
spoken. Mr* Cook, in your answer, your de- 
fence that you make, you set forth the heads 
of this Indictment, and you set them forth very 
truly; the heads are the aggravations of the 
Indictment, the Indictment was the compassing 
and imagining the death of the king; it said it 
was upon these grounds, that you did pro- 
pound, abet, and consult the death of the king ; 
that you with others did assume power and au- 
thority to kill the king, and chat thereupon a 
person unknown in a frock did accordingly kill 
the king. You say to the hrst part, if it did 
not appear that you did advise the death of the 
king, that you were not guilty : For that, Sir, 
as 1 Cold you before, taking them either eoiiv« 
plexly or singly, if any of the particulars reach- 
ed to one of these acts it was enough, but it 
reaches to nil: You required judgment against 
the king as a traitor, and that with a reason, 
and certainly death must follow • You say you 
were appointed to give your advice; you bad 
a Proclamation first for Trial of the king ; you 
liaa the Order of January 10, whereby you 
were appointed to give your advice; if it were 
so, it will be no excuse at all ; the proclama- 
tion gives you no warrant at all ; he that obeys 
so wicked a proclamation it will not save him ; 
it appears you were privy to this before the 
proclamation; if you were not at ell, when 
such a thing as this is, such a proclamation apd 
act, apd such a manner of trial, as I«believe, 
thouglb YOU have read very much^ you never 
heard of such a thing in our law|} or foreign 
nations, that you thereupon should take upon 
you Co be of counsel agaiust the king, it aggne- 
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Yates the fact : otlier men may be impudent 
and ignorant, but you that were a learned 
lawyer, your being of counsel doth aggravate 
the thing. You say, secondly, By law, words 
will not amount to treason ; tor that, 1 would 
not have that go for law by no means, though 
it be not your ca!|e ; for you are not indicted 
for words, but words are treason, and indict- 
meots are often for it ; but the difference is 
this, the Indictment is not for words, but com- 
passing^nd imagining th^ft death of the king ; 
words are evidence of*the compassing and 
imagining the king*s death; it is the greatest 
evidence of the imagination of the heart ; words 
do not make a treason, that is, if it be by in- 
ference or consequence, but red actively ; but 
if it be immediately, I shall say to a man, Go 
kill the king, by that which is an absolute, 
immediate necessary consequence, to say this 
is no treason, I wquld not have that go for 
law ; your case is not for words, but for deli- 
vering a Charge, the ground tiiat you speak of ; 
words may make ^ heretic, but not a traitor ; 
it was a witty saying, but you have no sufK- 
cient authority for it ; these are words put in 
writing ; we ail know, if a man put his words 
in writing, if a man speak treasonable words, 
and put them in writing, they have been 
several times adjudged treason; and so in my 
lord Coke’s i) Institutes, the C^ise of Williams 
of the Temple ;* there was a book of treason 
in his own study of his making, and he was in- 
dicted for it ; words put in writing is an express 
evidence of the imagination of the heart ; you 
say it was dictated to you, but when words are 
written in a Charge, and your name to it 
(which 1 had almost forgotten), that is more 
than words ; the witnesses swear the likeness 
of your hand ; they do but swear the likeness 
of your hand ; no man can swear more, unless 
be was present and saw it ; but you owned the 
charge, and tJiere your ni^me is ; that besides 
the two witnesses, there is your own actions to 
prove it. When two witnesses shall swear it is 
like your hand, and you own that charge, I 
must leave it to the jury : ^ou say you did this 
« after command, the words are dictated to 
you ; the words were conceptis verbis, ap- 
pointed and ordered by the Court, but the 
pressing was yours ; be stands upon delays, let 
It be taken pro conjfesso, demanding judgment ; 
these were your words ; another man may dic- 
tate a thing, but you arc not forced *to speak 
it ; you urged it, owned it; you demanded not 
in the name of the Court, but in the name of 
all the people of England ; you say further, 
tikat your aemaoding justice is not within the 
ttatute ; as I said before, what cao he the 
effect of demaading justice, hut that the king 
should die upon those premises? You say far- 
ther that it was in behoof of the king, as you 
jrould urge it; to do the king a courtesy, in 
ukinf; the king mi^t have justice; but you 
did not name what justice it was ; but you did 

* See tvilbams of Essex’s Case, ante, vol. f, 

p. 1086 . 


him a courtesy ; truly the king was but a little 
beholden to you for that request; all the 
world knows what tint deinandmg of justice 
was, it was to have the king’s head cut off; 
you went as far as you could ; it ended with 
you when you demanded justice ; that is, as 
far as you could, you cut off the liead. St, 
|i. Paul, when tlic Witnesses laid down the cloaths 
at his feet, lie said, * 1 killed Stephen the 
^ Martyr,’ You say further, that in all trage* 
dies, the accuser or witness, the jury, the judge, 
and escecutioner, are the only persons ; and 
you are none of these ; you are only of coMo- 
sel ; if justice was not done, what was it to 
you ? You said you did not assume a power, 
there was only eloquence required in the 
counsel ; it hath been truly said, that this is a 
great aggravation to lie of countsel against tlm 
king; you said his miyesty was then a pri- 
soner and accused ; counsel cannot be heard 
against the king ; you undertake to be .counsel 
against the king in his own person, and in the 
highest crime ; if the counsel at the bar in be- 
half of his client should speak treason, he went 
beyond his sphere ; but you did not only speak 
(but acted) treason ; you said you us^ not a 
disrespective word to the king ; truly, for that 
you hear what the witnesses have said ; you 
pressed upon him ; you called it a deli^ ; you 
termed him not the king, but the prisoner at 
the bar, at every word ; you say you did not 
assufhe an autlmrity ; it is an assumption of 
authority, if you countenance or allow of their 
authority ; you say you do not remembc'r you 
demanded judgment against the king; that is 
fully proved against you; you yourself asked 
the question ; whether you did say * against the 
king’ he did not remember ; but others posi- 
tively, that you demanded judgment against 
the king and prisoner at the bar ; you said, 
that before sentence there was not an iatentioQ 
to put the king to death ; to that Mr. Starkey 
swears that you expre^^lj^^aid, < the king must 
die, and monarchy with him,’ and this before 
the sentence : whereas you say this is but one 
witness, that there is to be in treason two wit- 
nesses ; but that there should be two wit- 
nesses to every particular that is an evidence 
of the fact, that is not law ; if to one particular 
that ir an evidence there be one witness, 
another to another, here are two witnesses 
within the meaning of the statute ;* two wit- 
nesses to the indictment, compassing and ima- 
gining the death of tlie sing ; being accom- 
panied witii other circumstances, this one wit- 
ness, if you believe him, is as as twenty 
witnesses, because other overt-acts nre .es- 

* See the opinions of the Judges on this 
point in Lord Stafford’s Case, ▲. n. 16S0,post^ 
See also the Statutes requiring two witnesses, 
and the various cases which have occurred upon 
their construction, cited in East’s Pleas oH he 
Crown, cli. 3, a. 83, 84, 6b, See, Coo, Love’s 
Case, A. n. 1831, ante, p. 43. And the Sixth of 
the Points resolved preparatorily to the Trial 
of these Regicides, ante/p, 977 • 



1 1 1 1] STATE TRIALS. 12 Chaw.es U. 

pressly proved several witnesses. You say 
next, for the drawing of the charge, in right 
reason, it ought to he collated for ifie service 
ul the king : first you do acknowledge, and 
truly very ingcuuoii««ly, that in the time of 
peace to bring him to tlie bar, not being a pri- 
soner, IS treason (you say it) iiccoiding to tlie 
law, and that you delivered the charge for the 
accelerating of tiie trial ; and that it was not 
done by you traitorously ; you say the king 
was a prisoner before ; and you say what 
hands he was in, in the hands ofiugi of power 
and violence ; it had been your duty to have 
delayed it, not accelerated it, that there might 
have been some means of prevention of that 
bloody act that followed; if yon knew that to 
be treason to make him a prisoner, snhjecrs do 
not use to make kings pnsoncis, hut death 
follows. Yviu urge in the next place the Act 
of Indemnity, and that you are not excepted ; for 
that you have made as much of it as the matter 
will bear; yet you mu*t consider, first, as a 
rule in law, that where they are {leneinl words, 
when they come to be explained by the parti- 
culars, you shall not include them within the 
general : mark the very words, they are tliese : 

‘ Provided that this act, nor any thini' therein 

* contained, shall extend to pardon, discharge, 

* or give any other benefits whatsoever unto 

* such and such,* (among whom you are 
named), * nor any of the.n, nor those two per- 
^ sons, or cither of tht-m, who honig (tibgnised 

* by frocks and vizards, did appear upon 
^ the sraflbld erccteil before Whitehall, ppon 

* tlie SOtli of Jan. 1619. All wliicli persons* 
[these are the woids]. * First,* It shall not 
extend to you ; then it con. os, ‘ All which 

* p'eibons for their execrable treason in sen- 

* tenciug to death, or signing the instrument 
^ for the horrid murder, or being instrumental 
^ in taking away the piecious life of our late 
‘ sovereign lord Chailes the first of glorious 

* memory, are left t;^bc proceeded against as 

* traitors to his late majesty, according to tlie 

* laws of England and are out of this present 
‘ act wholly excepted and toreprizod.* First, as 
I told you before, and as it was very wtjll said 
by Master Solicitor, admitting the reason had 
been mistaken, and that you had not been 
comprehended in the reason, you are excepted 
out of the body, * Provided it shall not extend,* 
&c. Many times law's do make recitals, which 
in themselves are sometimes false in point of 
fact ; that which is llie law is positive word**, 
the other words are for the reason ; * exctipting 

* all which,* that is, master Cook, which person 
is excepted, imt for doing of it, but for his 
execrable crinu-'s in being instramental. It is 
clear without that, if it were not so; we say 
when a sentence is, or such a one, or such a 
one, the third, ‘ or* makes all di.sjunctive ; here 
arex three ^ brs/ first in sentencing to death, or 
signing the instrument, then comes this, * or 

* being instrumental in taking aw^ the precious 

* life of our late sovereign, &c.* This ‘ or* doth 
clearly exclude the othef two ; ^ or inftruinental* 
not only in point of diath, but farther, * being 
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^ either sentencer, signer, or being instrumental 
* m taking away the king’s life :* that is being 
any way instrumental. Truly, whether it be 
not instrumental to exhibit a charge against 
him, or complain ol'his delays; to ask justice 
agaftist him in the name ot the people, to do 
all this, and desire that the charge might be 
*tixkGi\ pro conjesso, if this be not instrumental, 
1 know nothing else but sentencing and signing: 
some signed the Sentence, some the instrument 
lor death : the next degree of being instru- 
mental, the highest degree of that, is to accuse 
him, to deliver in the charge against him in the 
name ol the people; do it again and again, he 
angry at the delays. The next thing is this, 
that you did not do i\\}9j’also or malitiose, but 
for your fee ; and that tiiough there might be 
avaritia, there was not fnalitia iir it ; it was 
done by your profession, you were not magis- 
terial in it ; you thought the consequences that 
did follow, would not follow. If a man does 
but intend to heat a uinn, and he die upon it, 
you know in law it is all one : you must under- 
stand there is a malice in the law ; if a man 
beat one in the streets, inul kill liiin, though not 
malicioiialy in him, yi tit is so in law. J'hat 
you desire to have the benefit of the king’s 
Declaration ; that yon did put in your petition 
proving the same; tliat you were a pihoner 
before ; that the commons in behalf of them- 
selves and the people of England theyciaved 
the benefit of it, which was granted, excepting 
such us should be hy parliament excepted ; and 
that the king should mention a free parliament ; 
for this, it hath been fully answered to yon, 
and clearly, by Mr. Solicitor, that you arc not 
at ail concerned in the king*s Declaration ttt 
Breda. For first, it is nothing in law, it binds 
in honour; and we have given the same direc- 
tions yesterday upon the like occasion, that is, 
mat the kingS Declaration binds him in ho- 
nour and in conscience, but it does not bind 
him in point of law, unless there were a pardon 
granted hy the broad seal ; the thing is cleared 
to you what parliament the king meant by it ; 
they were sitting at that time, had acknowledg- 
ed I heir duly and allegiance to their king ; 
they went ad ullimum potentia for a free and 
absolute parliament, whilst the king was ab- 
sent, though ihe king was away; yet notwith- 
standing the king declared whom he meant; 
he directed one of those- Declarations to our 
vSpeaker of the House of Commons, and. ano- 
ther to the Speaker of our Peers : In this case 
It was loauendmi ut vulgtts ; fit was owned by 
him as having the name of a parliament ; it 
w'as done with great wisdom and prudence, 
and so ns it could be no otherwise ; tliat they 
were loyal subjects, acting in the king’s alA 
sence; he consenting to it; the king owning 
that authority ; so he was obliged in honour no 
further than his own meaning and words ; buf 
there is another clause in the act Which ek- 
cludes all tfiese persons. The next thing ii 
this, you say the statute of 25 Edw. % and it is 
very true, you say if it be any Semblable t^-ea- 
son, we were not to* judge upon that, UideBi 
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they were the treasons in the act; and it is 
most true ; now you would urge tAit this, that 
this IS but a seinblable treason ; but you are 
indicted for the compassing and imagining the 
death of the king: If these acts did nut tend to 
the compassing and imagining the king’s rleath, 
1 know not what does ; I am satisfied you are 
convicted in your conscience. The next thing 
(for you have said as much as any man can in 
such a cause, it is pity you jiave not a better^, 
you say, though it was a tyrannical court, as it 
is called, but such a court, it was, and there 
wertj otiicers you say, it had figuram judicii ; 
that aggravates the act to you, to your prolbs- 
sion. There is a difference between a standiiig 
court, and tiiat which is but named to be a 
court ; this was hut one of a day or two’s 
growth beforA and y^Hi know by whom ; by 
some that pretended to be only the commons ; 
your knowledge can .tell you, that there was 
never iiii act made by the connnons assembled 
in parliament alone ; and you may find it in 
niy lord Coke, that an act by the I^^rds and 
Coninioiis alone was naught, as appeared by 
the li€?cords ; sir James Oimdiul was attainted 
of treas>on ; tite act was a private act, by the 
king and commons alone ; the lords were for- 
got ; when (he Judges came to try ii, it ivns 
void ; and another in Henry the dtli’s lime ; 
you know tins was no court at all ; you know 
by a printed authority, that where a settled 
court, a true court is, if that <*ourt ineddie with 
that whicli is not in their coguizance, it is pure- 
ly void ; the minister that ol>oys them is pu- 
iiisbabl(‘ ; if it be ticasonable matter, it is 
treason; if murder, it is murder : So in the 
CaSe of Mur-halsea, and in the Common Pli^s, 
if a man sliall begin an appeal of death v\hich 
is of a cniinnal nature, and ought to be in the 
King’s Bench, if they pioceed in it, it, is void; 
it lliis court should condiinn ttie party couvict- 
erl, and he be executed, it is murder in the 
Executioner; the court bad no power over 
rsucli things. You speak of a court : 1. It was 
not a court : U. No court whatsoever could 
have any power over a king in a coercive way, 
As to his person. The last thing that you have 
said for yourself is this, that admitting there 
was nothing to be construed qf an .Act or an 
Order, yet there v\ as a diOerence; it was an 
act de factoy that you urged riglitly upon the 
statute of 11 Hen, 7, which was deyied to 
.some, God forbid it should be denied you ; if 
a man serve the king in the war, he shall not 
be punished, let the fact be what it will. King 
Henry tlie 7th took care tor him that was king 
de /ticto, that his subjects might be encouraged 
to follow him, to preserve him, whatever the 
event of the king was : Mr. Cook, you say, to 
have the equity of that act, that here was an 
authority de yixcfo ; these persons had gotten 
tb^ supreme power, und therefore wliat you did 
under them you do desire the equity of that 
act; for that clearly tiie intent and meaning of 
that act is tigainst you ; it was to preserve the 
•king de facto, bow much qiore to preserve the 
king de jure ; he was owned by these men, 


and you, ks king ; you diarget! him kiog^ 

I and he was sentenced as king. That that 
king Henry the 7th did was to take care of the 
king dt facto against the king de jure / it was 
for a king and kingly government, it was not/ 
for an anti monarchical government ; you pro- 
ceeded against your own king, and as your 
king, called him in yohr Charge, ChuHei 
Stuart King of England.^ I think there is no 
colour you should have any benefit Of the let- 
ter, or of the equity of the act. They had not' 
all the authority at that time, they were A few 
of the people that did it, they had some part of 
the army with them ; tire lords were not dis- 
solved then, when they had adjourned some 
time, they did sit afterwards, so that all die 
particulars you alledge are against you. ‘ The 
last thing was this. You say, that h having 
pleased God to restore the king, judgment 
should be given for example for terror to 
others that this could not be drawn into exam- 
ple again ; vvhy .? Because by the bies.sing of. 
God peace was resttned ; no probability that 
if your life was spared, that it would be drawn 
again into example ; tins is tlie weakest, thing' 
you have urged ; you must know the reason : 
There are two things, there is the punishment, 
and example ; punisliment goes to the priso- 
ner, but example to the document's of all 
others; God knows what such things may be 
in after-sijes, if there should be iuipgnity for 
them ; it would rather make men impudent 
and confident afterwards. If you have any 
more to sny L will hear you, if not, I must con>« 
elude to iJic Jury ; You hear the Evidence is 
clear for compassing and imagining the death 
ot the king ; you have heard what he has said^ 
and what he hath done ; he was within, and 
examined Witnesses against the King, that he 
was by ar ilie drawing of the Charge where it 
was drawn ; you hear tie exhibited this Charge , 
in the name of the commons assembled in par- 
liament, *uid the good pebpte of England, and 
wiiut this Charge is ; it is High Treason, and 
other high misdemennors ; you find that he 
does complain of delays dues again and again*, 
speak of this Charge, desire it maybe taken 
pro coufesw ; in the^closo of all, it »yas not so ' 
much fie as innocent blood that demanded jus- 
tice : tins was more tlian w'ns dictated to him. 
You have heard the witnesses; he was per- 
suaded to forlDcar ; acknowledged the king to 
be a gracious and wise king^ the oaths allcdg- 
cd against him, and you have heard his ex- 
cuse; f Jiave nothing more to say ; I shall be 
very willing to lif ar you further ; I have nbt 
absolutely directed tlie Jury, 

Cook. I do Bumbly acknowledge your pa- 
tience in hearing me, and tliat your lordships 
have truly and justly stated both proofs and 
ray answer. If your lordships are pleased to 
lay aside these acts, or orders, or authorhj, 
whereby I did at that time truly conscientious- 
ly act, and did think that it would bear me 
out ; if you lay aside that, and look upon it ei 
so many men got together wiihout authority,^ 
and as well those that were instrUmeDtiU^ 
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though not sentencers or signers, and tliat 
clause in the act, I confess 1 humbly make 
bold to say, 1 have not received satisfaction in 
my jud^cnt ; those very words of * not so 
* much 1 as tlie innocent blood cries for justice/ 
were dictated to me ; there was nothing at all 
lelt to me, because bis inujescy did not plead ; 
there was no trial ; tlmt winch 1 did was ac-< 
cording to the best, though it may be according 
to the weakest part of my jurlgineiit : I have 
no new matter. 

L. C, Baron, You have said no pew matter, 
unless it be worse than before, for now you 
warrant that authority. 

Cook. Do not mistake me, my lord, I mean 
BO fur as to excuse me in the point of High- 
Treason. , 

L. C. Baron. We delivered our opinions as 
to that formerly ; we were of opinion, that the 
acting by colour of that pretended authority 
was so far from any extenuation, that it was an 
aggravation of the thing : the meeting by that 
authority was treason, and in them that acted 
under them, and approving of it ; the making 
of that traitorous pretended Act, making the 
Proclamation, sitting upon it, they were all so 
many treasons ; that was the reason why that 
was urged against you, assuming upon you the 

E ower, that was, you approving of their power 
y acting under them, so that there is nothing 
snore to be said. 

Gentlemen of the Jury, You have heard the 
Indictment was for compassing and imagining 
the death of the king; you have heard th^ seve- 
ral Overt-Acts repeated, and whether these are 
guilty of treason to deliver in a Charge against 
king, such a one as that was in these words, 
as against a Traitor, Tyrant, Murderer, and im- 
placable Enemy to the Commonwealth; in 
these very words to desire Judgment against the 
prisoner (then the king) at the bar, angry at 
delays, to desire that the Charge might be taken 
pro conjen^j to ha^e it expressly, again and 
again to demand Judgment; if these be not 
Overt-Acts of compassing and imagining the 
>death of the king, and that which hath been 
said by the witnesses, it must be left to you: 1 
think you need not go from the bar. 

Jury went togetlicr. 

Silence is commanded. 

CUrk. Are you«agreed in your verdict ? 
Jury. Yes. 

Ckrk. Who shall speak for you ? ‘ 

Jury. The foreman. 

Clerk, John Cook, Hold up thy hand. 
Look upon the prisoner at thu bar. How say 
you, is he guilty of the treason in manner and 
form as he stands Indicted? Or Not Guilty? 
Fore-man. Guilty. 

.Clerk. Look to him. Keeper. 

Clerk. What goods and chattels ? 

Jury. None that we know of.* 

* See an account of his Behaviour and Exccu- 

lion^ pol^ * 


TRIAL OF HUGH PETERS.* 

October 13, at the same bar. 

Clerk of the Croa^n. Set Hugh Peters to 
the bar : Which was done accordingly, 

* Peters, whom Hume calili ** the mad chap- 
lain of Cromwell,” seems to have been a man 
of indefatigable zeal, activity, and restlessness. 
Besides the accouiit% of his preachings, we read 
in Whitelocke not only of his sending^he hrsc 
advices of important events, but also of his 
occasionally himself bringing such inteiligruce 
to the Parliament. We hnd him also sent to 
treat with the king's adherents, and conferring 
with the king (Jan. 20tli 1648-9) just before 
his Trial. After the king's death, we find his 
arrival at Dublin recorded, on which occasion 
it is mentioned, that at the beginning of the 
troubles in Ireland, he hnd a brigade against 
the Rebels, and came otV with honour and vic- 
tory, and the like was now expected from him. 
And, accordingly, ten days afterwards the fol- 
lowing dispatch is received from him : 

** Sir ; The truth is, Drogheda is taken, 3,552 of 
the enemy slain, and 6 colours Col. Castles and 
C. Symoiids of note. Ashton the governor 
killed, none spared, we have all Tryin and Dun- 
dalk, and are marching to Kilkenny. 1 came 
now fiom givmg thanks in the great Church. 
We have all our army well landed. 

I am, Yours, 

Dublin Sept, 15th, [1049.] Hugh Peteks.” 

In March following, we find him at Milford 
Haven ; ** the country whereabout did unani- 
mo/isly take the Engagement : Mr. Pesers 
opening the matter to them and much encourag- 
ing them Co cake it.” It is not at all surprising 
that this man should be rewarded by his mas- 
ters for “ his unwearied services.” White- 
locke's Kemor. 157. Neither is it matter of 
surprise, on the other hand, that a man who so 
boldly meddled with every thing within bis 
reach, should occasionally handle what he was 
not competent to manage. Whitelocke, after 
mentioning the Comniutec for Reformation of 
the Law, says, he “ was often advised with by 
some of this Committee, and none of tiiem was 
more active in this business than Mr. Hugh 
Peters the minister, who understood little of the 
law, but was very opinionative and would fre- 
quently mention some proceedings of law in 
Holland, wherein he was altogether mistaken.” 
(Memorials, p. 497, Jan. 31st 1650.) 

** The charge against Mr. Hugh Peters was, 
fov compassing and imagining the death of the 
king, by conspiring with Oliver Cromwell at 
several times and places, and procuring the sol- 
diers to demand justice; by preaching divers 
sermons, to persuade the soldiery to take off 
the king; comparing him to Barabbas; and 
applying part of a psalm where it is sai((, * They 
* snail bind their kings in chains,’ &c. to the 
proceedings against him ; iissuring^thein, that 
if they would look into their Bibles, they should 
find therci * That 'whoever iheddeth 
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Clerk. Peters, Hold up thy hand ; 

thou staiidest indicted, It you will chal- 
lenge any of the Jury, you must challenge them 
when they come to the book, before they are 
eworn. 

jL. C. Baron, Mr. Peters, you may challenge 
lo the number of £k5 peremptorily, but beyond 
that you cannot, without good cause shewn ; 
and you may have pen, ink, and paper. 

Peters. My lord, £ shuU chulletige none. 

* blood, by man shall his blood be shed f and 
thatjieither the king nor any other person are 
exce'pted from this general rule. lie was alio 
accused of saying, that the Levites, liords and 
Lawyers, must betaken away, in order to estab<> 
lish a Commonwealth ; lliat the king was a 
tyrant, and tfiat the odice itself was chargeable, 
useless, and dangernns. J’liese, with other 
things of like nature^ being sworn against him, 
Mr. Peters said in his defence, That the war 
began before became into England; that, since 
his arrival, he had endeavoured to promote 
sound religion, the reformation of learning and 
the law, and employment of the poor; that, for 
the better ejecting these things, he had espous- 
ed the interests of the parliament, in which he 
had acted without malice, avarice, or ambition; 
and that, whatever prejudices or passions might 
possess tlie minds of men, yet there was a God 
who knew these things to be true. It was not 
expected that any thing he could say should 
aave him from the revenge of the eourt ; and 
therefore he was without hesitation brought in 
guilty. This person had been a minister in 
England for many years, till he was forced to 
Icspve his native country, by the persecutiomset 
on foot, in the tune of Abp. Laud, against ail 
those who refused to comply with the innova- 
tions and superstitions which were clu^n intro- 
duced into the public worship. He j^ent first 
into Holland, and from thence to Neiv'-Englaiid; 
where, after some stay, being informed that the 
parliament had relieved tl>e peopAo in some 
measure from the abuses in church and state, 
and designed to perfect that work, he returned 
<0 England; and in all places, and on all occa- 
sions, encouraged the people to appear vigor- 
ously for them. Having passed some time in 
England, he was made chaplain to a brigade 
that was sent against the Irish rebels; and ob- 
serving the condition of the plundered Protes- 
tants in that country to deserve compassion, lie 
went into Holland, and improved the interest 
he had there with so good success, that he pro- 
cured about 30,000/. to be sent from thence 
into Ireland for their relief. He was a diligent 
and earnest solicitor for the distressed Protes- 
tants of the vallies of Piedmont, who had been 
most inhumanly persecuted, and reduced to 
the utmost extremities, by the tyranny of the 
Quke of Savoy; and in gratitude to the Hoi- 
lander^for the sanctuary he had found among 
them in the time of his distress, he was not a 
little servi^aable to them in composing their dif- 
ferences with England ia the time of Cromwel.'^ 
3 Ludlow 60. * 


Jury sworn 12, Sir Jcr. Which, James Hally» 
Christ. A bdy, Nich. Rainton, Rich. Cheney, 
Jo. Smith, Rich. Abol,*G. Terry, Char. Pickern^ 
Jo. Nicho), Fran. Dorfington, Anthony Hall. 

Clerk. Hugh Peters, Hold up thy hand. 
Look on the prisoner, you that are sworn, 

Sir Edward Turner to the Jury. You havo 
often heard repeated t(f you, that the substkn- 
tial part of the Charge is the compassing and 
imagining the death of the king, and afl the 
rest will be but evidence to prove that iinngina* 
thin Bgains^the prisoner at the bar, whom wa 
will prove to be a principal actor in this sad 
tragedy, and next to him w hoiU God hath taken 
away, and reserved to his own judgment ; and 
wc shall endeavour to prove, that he was « 
chief conspirator wjth Cromwell at several 
times, and in several places ; and that it was 
designed by them : We stiall prove that he was 
the principal person to procure the soldiery to 
cry our, Justice, Justice, or assist or desire 
those far the taking away the life of tlie king. 
He did make use of his profession, wherein h« 
should have been the minister of peace, to 
'make himself a trumpeter of war, of treason 
and sedition, in the kingdom: Ho preached 
many sermons to the soldiery, in direct terme 
for taking away the king, comparing the king 
to B.irabbas : lie was instrumental when the 
Proclamation for the High Court of Justice (at 
they called it) was proclaimed, directing where 
it should be proclaimed, and in what place. 
When the king was brought upon the stage, that 
m^ck^^ork, he was the person that stirred up 
the soldiery below to cry for Justice; we shall 
shew you as he preached at several times upon 
several occasions, still he was in the pulpit to 
promote this business; the next day after Hie 
was brought to trial he commends it; you shall 
hear all out of the mouth of the prisoner^ 
therefore I sny no more; call the witnesses. 

Dr. Willmn Young sworn. 

Counsel. Tell my kuds and jury what the 
prisoner, at tlie bar has declared to you con- 
cerning the contrivance of bringing the king to 
trial. 

Dr. Young. My lords, and gentlemen of the 
jury, it was near about (and that the prisoner 
may remember) the month of July, 16^, since 
we came first acquainted, when he went over 
to .Ireland ; it was about the siege* of Pembroke 
Castle; but afterwards ii\»the year 1649) we 
renewed our acquaintance; he went over into 
Irelanrf with that usurper, the late Protector, as 
he was called, after the town of Wexford wae 
taken ; coming over he fell sick of the flux, and 
said he received’ it by infection, 'praying over 
Captain Horton ; Coming into Milford, that 
captain sends a summhns to me to come on 
board, that was to fetch this prisoner at the bar, 
who was sick. 1 found him there grovelling 
upon the deck, and sick he was indeed ; with 
much difficulty we got him on shore ; within a 
very few days, to the best of my reniembranee 
five days, I perfected his cure:^ we became ve- 
ry familiar; 1 observed In him that he bad 
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tome secret thoughts that 1 could not well dis 
cover^ neither well understand; whereupon 1 
thought it might tend *to iny security that 1 
should 90 much sympathize witli him, to get 
wvithin him to know his inlentions. After some 
weeks, (for he continued with me ten weeks, 
or near there<ihout-*, some few days latherover 
than under,) we grcvv«o familiar, thnc at lascj 
found he >*ugan to enlarge Ins heart to me. 
Many times I should hear iiim rail most in^uf- 
ftrahiy against the blood royal, not only against 
our inattyred king, but against his oC^pring; 
iiill as we continued our acquaintance, he be- 
came more and more open to me; so we 
would sit up discoursing till about tueive or 
one of the clock at night very often, about 
tjiese unhappy wars late,iii England. At lust, 
luy lord, I found him that he began to tell me 
how he came, into England, and upon what ac- 
count he came out of New-England. f shall 
desire that in regard Ins discourses weic va- 
rious, that I may deliver them orderly ; they 
were delivered to me within the compass of ten 
weeks; but the days and weeks I cannot re- 
member. Fust, be told me, (discoursing oi* 
^ew>£ngland and the Clergy tiiere, and much 
of the* Clergy here in England, and of the busi- 
ness here ol Uelormation,) lie told me, that tor 
the driving on of this interest of this Jieforma- 
.tiori, he was employed out of New-England for 
the stirring up of tins war, and driving of it on; 
this I shall, iny lord, speak to in tlie first place, 
and that upon the outli 1 liave taken: And, se- 
eondly, be was pleased at another tiinc^to ac- 
quaint me, and that by way of compninent, 
cornplaming then against the parhameiit, say- 
ing, that some tune after he was eonie into 
F^ngland he was svnt over into Ireland by the 
parliaiiient to receive further imtructious to 
drive on the design, to oxiirpate monarchy; 
saith he, I did disp^^id a great deal of niy own 
money, yet never had tliat satl^f.lctlon fioin 
them whicli they piomiscd me; (bat was, they 
promised J>or 3,000/. lor my journey, and yet 
they have given me no ni )ie but only a small 
pittance of land out ot my lord of \V on cstt 
estate in VVoicesierslure. I liaie eu las Ici- 
ers directed to his kinsman hciein l.ondon; as 
take it his name was Parker, adri^ing him tor 
the settling of his land, and selling it. "I'hird- 
ly, my lord, ' I have observed, that by way of 
vilification of the moiiarrhical govennuenr, I 
have found him jo^ndanly scollmg at it, and 
would ordinarily qiiihbic in this manner, saying, 

* this Cmiimonwealtli will never be aV peace 
‘ till 150 be pat down.^ I asked him vs hat this 
160 WHS, he told me thiec L's, and aftci wards 
ioterpreted the meaning to b« the J..ords, th«> 
Xifivites And the LKiwyers: with tliar, said J, 
we shall be like Switzers, Tinkers, and 'Iraitors. 
Now, my lord, we are come to the last parti- 
cular; we discoursing thus frequently, and 
withal he was then a colonel, and had a com- 
mission under that usurper Oliver, and brought 
over his Goiumission for raising of soldiers to 
foment that war in Ireland; that it was so I 
•ppeii to dictates of his own conscience^ 
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and whether he did not press me very impor- 
tunately to accept of a commission of mnjor,or 
a captJiin;;. he did I'^sue forth two commissions 
under his own liaiid, one of them to bring over 
from Di-vonsbire two foot companies unto 
(i!ork. My lord, because we were militarily 
aflccied, amongst the discuqrses of our unhap- 
py war-. 1 know not how it came from him, it 
being near eleven yeai^ since, and I havf had 
nicxiiy .Mjilenngs iucunibejit on iiic, so that I 
may faii in .some* partic ulars, but in general 
thiisitwa^: We were disronrNing roiicernuig 
our martyred king, as then we called him, and 
of his imprisonment in Ilolroeby-iIIoiise, which 
1 w(/ndcrcd at; ihus we rtiscniirsed ; he told 
me the story how they had used iiim at Iloime- 
hy; and at last came up to this, when he was 
taken away from l]olineby*IIousf,* the p^irlia- 
mciit had ilieii a design to iiave -secured Oliver 
Cromwell, and my -elf, bging then in Lo don; 
suith he, vve having i*itrlligence of it, escaped 
out of Eondon, and rode iuu I lor it, and as we 
rode to Waie we made a halt, and advised 
how we should settle this kingdom in peace, 
and dispose of the king; the rt:>ult vv.i'. tins, 
They should bring him to justice, try bun for 
his life, and cut oil’ bis hcrid : wbetf er this was 
the expression ol Cromwell T cannot icll ; but 
to the utmost of rny reincinl/iance, and I am 
mi*‘tak<n if it was nn the advice of JVlr. IVlcrs 
to (’romwell; and I believe it, becmjve Ins for- 
mer relati()n.s of his iiif^tructions out of Ireland 
did leifd to that cfl’ect. 

Mr. Sol. ft€n. I will ask you this qaeslion ; 
we will not press yon particulaily upon voiir 
memory, whether Cromwell or Peters .said ilic 
wivds.? Do you renieiiiber lie confessed to you 
they were agreed upon that matter } 

young. They did consult and agree up- 
on it. • , 

Hetcf). My lord, I desire to speak a word, 
[his voici> being low, be w'as brought to th? se- 
cond bar], I am the bolder to speak to your 
lordships i\\ this tunc a woid, ami ii is iiigli 
time lo bati''ry niy consneiice; if th- se things 
were Iriie, th.ere is enough said to liesrroy me; 

I ch sire leave to tell you what olfence 1 laks' 
at tlie witness, thus, my lord. Tins gentleman 
1 do know 

Counsd. What .say you to him? 

Peters. 'J’liat which X have to say is this, that 

* It* appears -from Whit clock, tiint shortly 
after king Charles the First was lemoved by 
Joyc-e frum Holnieby to Newmarket, ‘ Mr. 

‘ Petcis went to the king to Newmarket, and 
‘ had much discourse with him.' Rush worth 
.says, ‘Mr. Peters was at Newmarket, and had 
* much discourse witb bis majesty. Ilis majes- 
‘ ly told Mr. Peters, that he bi'd often heard 
‘ talk of him, but did nut believe he had that 
‘ solidity in him he found liy lii.s discourse; 
‘that fie would have fuiLher conference with 
‘ him another time. Mr. Peters moved his ma- 
‘ jesty to hear him preach, but ['is majesty 
‘ refused.' Whitelocke’s Mem. 6 Uusbw. . 
Coll. 578, 
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in story he hath told that which is not true; 
but X will not hud fault with him, because he was 
iny liost, I will not reflect ond recriminate ; I 
shall give your lordships in simplicity as much 
Batisf4Ction myself as any v^icness ; this 1 say to 
the ntati that speaks, and this is certain, I did 
spend some time.at this genfleroan*s house, hi 
iscalUci tiieie Dr. Young; and niy trouble hi 
this discourse is this, I do not know, my lord, 
tliat I ibuiid*a more \ iolent man for the pur* 
liainen^ than himself ; sd far he undertook to 
be a spy on one side ; th*is I iind to be so, be 
will not deny it ; he was very flcrco in that 
W 2 ^ ; 1 think words of such a iiiaii ought lobe 
little attended to. The second is this, ibis gen- 
tleman is not a competent witness, and that 
upon a twofold gi'oiind. First, because I know 
he is under# very great temptation and trouble 
in this very thing, and it is upon tliis account 
he was put out of Ins living in the country, and 
here be came to me to help him m again, and 
was very highly offended because I did not do 
it. Sec^mdly, it is not tliat I would invalidate 
his witness, but give me leave to tell you; it is 
his way to snap and catch at every man, which 
is tiie coiiipiaiiit of the people in his own couii> 
try. I know that same winch is spoken is false; 
I speak it in the presence of (iod, [ profess, I ne- 
ver had any near converse with (Jliver Cromwell 
about such things; I speak this lo the jury, that 
they would have a care of the witness; 1 was 
in sickness then ; those that have known me do 
know likewise that 1 have much weakness in 
iny lieadvihcn I am sick, and to take words 
that are spoken ih a sick condition, he ought 
not to do It; for the words themsplvcs I do 
he^e proles^, against them, for the generality of 
them; and (hat he hath been freer in my judg- 
ment in any communication in this way than I 
have been; it is marvellous, here I pr<^‘ess the 
things untruths, I cull God and angels witness 
they are not irue. I will give you m account 
of my wliolfc* condition by and by, ir I may be 
heard. J 

Court, You sYuiU be heard at large ; shat 
which YOU have been heard now is concerning 
the competency or incoiiipetency of the wit- 
Tiess : the incompeUncy against him is this, 
that wiien you came thiclier none more violent 
for the purliameat than himself, and that lie 
was a great spy, and you say it was usual with 
him to take such courses : these are but words; 
if you have any witnesses we will hear^hem ; 
the man may be traduced and slandered, and 
so all witnesses may be taken away.~Mr. 
Peters, if you take this course, God knows 
when this business will cud ; if you have 
a mind, take pen, ink, and paper, and take 
notes of the witnesses, and make exceptions to 
them one after another ; but interrupting one, 
end so another, we shall never have done. 

Young. I do recollect myaelf of some other 
CiMifercuces between us ; as to my being mali- 
cious, 1 %nuw he never did me any wrong, and 
there^rc 1 cannot be malicious ; and as for my 
reputation, •having resided two. years in Lon- 
'don, I can ha\e ceitilicates both from my 
VOL. V, 


country, and some of ibis city, to vindiratp m 
in that particular : But, my lord, that which | 
%vould inform your lordship is tbif, he told 
he took duke Hamilton a prisoner himself inht# 
own chmpber, seized on bis goods, and took his 
George and blue ribbon off hjs boulder, am} 

the George he shewed me. 

• 

’ If G«7i/er sworn. 

Counsel. Mr. Gunter, what can you say con- 
cerning a meeting and consultation at the 
in Gulemavk-street? 

Giiuter. My lord, 1 was a servant at thf 
Star in Colemnn-strect, with one Mr. Hildes^ 
ley ; that house whs a bouse where Oliver 
Cromwell and several of that party did use to 
meet in consultation; they liad several meet?* 
ings ; I do remember very well one among lb 
rest, in particular that Mr. Peters was therp; 
he cnine in the afternoon about four o’clock, 
and was there till ten or eleven at night; 1 ber 
ing but a drawer could not hear much of their 
discourse ; but the suYject was tending to< 
wards the king, after he was a prisoner, for 
they called him by the name of Charles Stuartr 
1 heard not much of the discourse; they werp 
writing, but ivhat I know not ; but I guessed 
It to he something draan up against the king; 
I perceived that Mr. Peters was privy to it, 
and pleasant in the company. 

Court* How old were you at that time ? 
GunUf. I am now thirty years the JosX 
Bartholomew-Dny, and this was in 1648. 

Court. How long before the king tyas put 
to death ? 

Gunier, A good wliile ; it was suddenly, ay 
f icmember, three days before Oliver Cromwe^ 
went out of town. * 

Petits, I was never there but once with Mr, 
Nathaniel Fiiub. 

Com use/. Was Cromwell there ? . . 

Gunter. Yes, 

Counsel. Was Mr. Peters there ai)y oftener 
ban once ? • 

Gunter. I know not, but once 1 am certein 
of it; this is the gentleman; for then he wore 
great sword. 

Peters. I never \w>,re a great sword in niy 
fe, 

Mr. Starkey sworn. 

Starlcey. My lords, in tlic month of Dfr 
;ember, before the king died, in tJie heginmug 
if that month, and so towards the ]£tii of Jpp- 
luary fidinwing, the head-quarters ot' the army 
f€re nt Windsor, and Mr. Ireton, that is dead/ 
who was a general officer of the army) wA# 
juarCered in my»fatlier*s house there, aiid by 
eason of his long residency there, being about 
wo months, 1 knew him very well. My lords, 
his geniieinaQ Mr. Peters, he likewise quarter- 
'd in another place in that town, and Cron^ 
mil himself was quartered at one Mr. RekprY 
lat Lay low in the town ; so tliat in truth oiy 
ttlier^B house being near the Caetle, and JthMy^ - 
*eing in it a large room, and in respect that 
dr. Iretpn wm quartexadvthw, jus^y Uae 
dC . 



1 m] STATE TRIALS, 12 CiuiiLEi 11. 

Council of War sat there. My loi'ds, I 
then in the house consgiiuly ; Bcsults this 
Council of War, which diil commonly sit there, 
I did observe that Cromwell, 1 reton, and this 
gentleman Mr. Peters, and one ct»l. Rich, mid 
a fifth person, wh«i«e name i have forgot, did 
usually meet and consult together, and would 
sit lip till two or iliree o'clock in the morniiigi 
very privaiely together : this was their usual 
course when their Council of War sat; Mr. 
IreCon came in to supper, hut went out 
again; theie were guards upon thim : After 
this time it hapjKned that I was often in Mr. 
Iretun’s company, where Mr. Peters coining to 
liim, was vny often at meals there, hutospeci- 
»dly at nighis. Mr. Ireton being civil in car- 
li'ige, would usually entortain discourses v\iiJi 
Mr. Peters, likewise would favour me some- 
times witii discourac ; alldill that diacouise 1 
did many limes take occasion to assert the 
laws ill point of the king; and discoursing 
about the king ns being a capital iiistrumcni 
ill the late inconvenieiKCs, as tlity called it, m 
the times of the war, Mr. Iictoii would dis- 
course this ordinarily ; 1 was hold to tell them 
that the person of ll.e kniii was 
this gentleman llu* prisoner at il.c bar, t<dfl me 
it was an une<]ual law. 1 did ohsi rve Mr Pe- 
ters did bend his discourse, not by way or ar- 
gument only, but in point of resolution of judg- 
iiietiC, iully against the person and govcninieiii 
of the king. 1 remember some of fiis expres- 
sions were these, That he was a tviant, that he 
was a fool, that he was not fit to be n Idny, or 
bear that olfice ; I have heard him say, that foi 
the office itself, (in tliose very wonls which 
shortly after came into print,) that it was a 
dangerous, chargeable, and useless ollxc. My 
lords, the constunt discourse of tins geiitlemuii 
at that time w’ns such as he did believe would 
never be called into quesiion, so it was not a 
thing that n man was necessitated toobseive 
by an accident, but it was their whole dis- 
aourse. I' will put you in mind of a particular 
passage: When the news came to. W*^*tLor 
that the king was in prison at the Isle of Wight, 
Diy father, (whose house thnt was) was very 
much troubled at it; and being an ancient 
man, was not able to cuntroul his pii'tsious 
with reason, told my mother that they (mean- 
ing Mr. Treton, &c.) should have no entertain- 
ment there, and took the key of the cellar and 
put it 111 his pui^et ; his passions being les- 
iiened, Mr. Ireton, hii wife, and another ofliccr 
being at supper, and afterwards my father suid 
grace, .and, as he usually did, though they were 
there, he said tliat usual and honest expression, 
praying for the king in l^cse usual words, 

‘ God save the king, prince, and realm smue- 
timrs they did inugh ut ir, hut never did reflect 
opon him ; hut this night he made thin expres- 
^ioii^ ‘ God save the king's most excellent inn- 

* jesCv, and preserve him out of the hands of 
•all his enemies.’^ Peters, who was then at 
tlie table, turns about to him, and said, • Old 

• gentleman, four idol will not stand long I 
lio conceive he aieaut it of tlie king. lor a 
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matter of two months of the constant residence 
and being of the army lliere, I did observe 
that in the General Council there, ond in this 
private cabal, (after the bbsiness was broke 
out, and when the king was taken prisoner, and 
cafried tr> Wiudsor), Mr. Peters was ilie con- 
stant man ; and lien the business broke out, 
1 looked upon it in leason that Cromwell, Ire- 
ion, and this gentleman at the bar, and Rich, 
and that other gentleman, whose 'name I have 
forgot, that tiiey wm^c; the persons tliatodid the 
business. My lords, Mr. Peters he continued 
at Windsor: I reineinher lery well that afier 
the body of the army, the general, and tliculli- 
cers of the aiiny, were gone to London, he 
continucrl in Windsoi : 1 remember a passage 

of one Ihiroii, who was a sectary ; Mr. Piters 
being ill discourse of' the king, Mr^ Bacon took 
gre.it di->t:iste at Mr. Peters for some ufTront 
put upon the kiiii: ; Mr. IJeters fulls upon him, 
and rails at liim, and was ready to beat him ; 
we understood it so, f»tc.iuse he did tell him of 
Ins aftrontiiig the kinj. 

Cvun$fi. Mr. Peters, if you have any thing 
to a^k thi> witness, yon niiiy. 

Peters. 1 have many things to ask him. Did 
I ev( r lie iln re ? 

SturLrj/. No. 

Petffs I).il you see me there at 3 o'clock la 

till* iiionung ? . 

K>lat lit y. 1 have seen you go up at ten 
o’clock at night to Mi. Ireton’s chamber, and 
ioinetimcs J understood you did not go away 
till four o'clock in the morning ; I went to bed 
it is tiue, hut I undei stood it so. 

Thomas Walkely sworn. 

Counsel, (live your testimony what consult- 
ation YOU have had wiili the prisoner at the 
bar. 

Walh^ly. I came out of Essex in atAldgate; 
just as r^caiiie in a Proclamation was read for 
trial of hn' late majesty ; I went down the next 
day to lhi\ Painted Chamber at Westminster, 
where 1 saw Oliver Cromwell, John Goodwin, 
and Peters, and others ; John Goodwin sat in 
the middle of the Inhle, and he made a long 
speech or prajer, 1 know not whether, but Mr. 
Peters stood there : After John Goodwin had 
done Ins prayer, it was desired that strangers 
might avoid the room ; then came up Cook, 
and Dorislaus, hiuI Ilnmpliryes, and Ask,nnd 
Deiidj, and several others, and stood by Brad- 
shaw at iho upper end of the table ; but Crom- 
well s’tood up and told them it was not neces- 
sary that the people should go out ; but that 
was over-ruled : und so 1 went out and staid 
their rising, and saw this gentleman Mr. Peters 
come out with llicm. After tiint, when the 
king was brought to towu a prisoner, the lord 
Curew, a very honourable person, meeting with 
me, saitli he, Walkeley, if you will ever see 
your old master, go now, or else it may be 
will never see him. Where is he, 'my lord, 
said I ? 8aitH ho, he is coming on this side 
Braiijford. I went to the farihlr end of Sr. 
James’s Corner, ai?d there I met some of ik^ 
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Briny coming, and then T saw his majesty in liis 
coach with six ho^se^, and Peiei-js, like bisiiop 
almoner, riding Lefwre the king triumphing* ; 
then, after that, in Sc. Jamcb’s Park, I saw 
Peters inarshailiiig tlie soldiers, and I was 
forced to go about. My lord, this is all I can 
say concerning that. 1 rcineinher one thing 
l*iirtli(‘r of him ; 1 heard him in VVcbtininstgi'> 
Ilall say, within a year or two after the army 
was raised, ‘ If we can l^eep up oiir aniiy but 
‘ seven*years longer, wcwiecd not care for the 
* king and all bis posterity.' 

^ The following extract, inserted in Sew- 
ard’s “ Anerdotes of Distinguished Pei*sons,” 
is made from a very curious litile book, called, 
“ England’s Shame, or the Unmasking of a Po- 
litic Atheisi^ being a foil and faithful relation 
of the life and dear!) of ibat Giand Impostor, 
Hugh Peters, by William Young, M- D. [pro- 
bably the Witness,] l,oiidoii, ldd3, 12mo. De- 
dicated to her most cxci licnt majesty Henri- 
etta Afaiia, the niotlier queen of England, 
Scotland, Eiance, and Ireland 

** The soldieis were secretly admonisbed, by 
letters from Hugh Peters, to exercise the ad- 
mired patience of king Charles, by upbraiding 
him to his face ; and so it was ; for having got- 
ten him on board tlieir boat to trnuspoit him 
to Wcstininster-llall, they would not alTord 
him a cushion to sit upon, nay, scarcely the 
company of his spaniel, Imt scoffed at him 
most vilely ; as if to hlaspheine the King were 
not to blaspheme God, who had estubliNhed 
)mn to be his vicegerent, our supreme modera- 
tor, and a faithful Gustos Duorum Tabularum 
J.fcguni, Keeper of both Tables of the Law.t 

The King being safely an ived at Wbite- 
balJ, (tliat they might the easier reach the 
crown), they do witii pious pretencesysecond- 
cd with fear of declining, hoodwink ifeir gene- 
ral Fairfax, to condescend to this bl/idy sacri- 
f’ce. Whereas Oliver Cromwell And Ireton 
would appear only to be his acjynirers, and 
spectators of the regicide, by standing in a win- 
dow at Whitehall, within view of the scatfuld 
,jind the people; whilst Peters, fearing a tu- 
mult, dissembles himself sick at St. James’s : 
roiiccitJiig that he might thereby plead Not 
Guilty, though no man was more forward than 
be to encourage col. Axtel in this action, and 
to animate hi.s regiment to cry for Justice 
against the IVaiioi, for so tliey catled the 
King. 

The resolve passed,*' adds Dr. Young, 

^‘ that the King must be conveyed fiom Wind- 
sor Castle to Hampton Court, Harrison rides 
with him, and uphraids him to his face. Peters 
riding before him out of the castle, cries. 
We’ll whisk him, we’ll whisk him, now we have 
him. A pattern of loyalty,- one formerly a 
captain for the King’s interest, seizing liters’ 
Itridle, says, Good Mr. Peters, wliat will you 
do wiiR the King? I hope that yOu will do his 
person no harm. That Peters might be Peters, 
he replies,* He sliall die the death of a Traitor, 
were there never a' maiuin England but he. 


Mr. Proctor swrora. 

Prod, I having occasion to go from t/indon 
to W'indsor the day that the king was brought 
from thence a prisoner, n little on this side 
Brainford 1 suw great troops of horsp;^I did 
conceive ivhat the muse was, having heard the 
•king was to be brought* up to his trial ; after I 
had passed some number of horses, ut last I 
espied the prisoner at the har iininediatcly 
before the king’s conch, singly riding before the 
coach-horsey, and tfic king silting alone in the 
coach. My lord, I did put olT niy hat, .and he 
was graciously pleased to pur oflf his hat ; the 
troopers seeing tliis, they threwr me iiiio the 
ditch, horse and all, where I staid till they 
passed by, and was glad I escaped so. 

Hardwick sworn. 

Counsel. When the proclutnarion was read 
in Westminster-hall for trial of the king, did 
you see Mr. Peters there ? 

Hardwick. 1 was in the hall when that ugly 
proclamation was proclaimed, wliere I saw 
Dcndy, King, and that gentleman, the prisoner 
at the bar, in the hall ; after the proclMnntion 
was proclaimed, the prisoner at the \ .ir came 
out into the pHlace-Yard, and told them, 

* Genilemcn,’ suitli be. (u great many officers 
and soldiers being there) * all tins is worth 

* nothing, unless yon proclaim it in Cl eapside, 

< and at tiie Old Exciiange.’ 

Counsel, Explain yourself, what proclama- 
tion you mean ? 

Hd^dwick, The proclamation for the High- 
Court of Justice. 

Holland Simpson sworn. 

Counsel. What do you know coucerning tlfe 
prisoner ut the bar ? 

Simpson. I do know Mr. Peters very well, I 
have known him these 11 or 12 yeuis : when 
the iligli-Court of Justice was silting, both in 
the Court and Painted Chamber, 1 saw this 
gentleman in consultation there, atid at several 
other pUces, at sir Will. Brereton’s and other 
where. 

Counsel. Did you see him at the trial ? 

Simpson. I saw him, but not ns n judge. 
There was one day in the hall colonel Siub- 
bards, who was a(ljut!iii(-i;eiicral, (he was a 
very busy iiuin,) and colonel Axtel ; Mr. Peters 
going down the stairs, comes to him, and bids 
Stubburds to command tlig soldiers to cry out 
<jubi ice, justice, against the traitor at the bar.' 

Counsel, Who did he mean ? 

Simp'iOn, The king was nl the bar at the 
same time; whereupon, iny lord, the soldieri 
did cry out upnia the same; and as the king 
was taken away to sir Robert Cotton’s, some 
of them spit in the king’s face, but he took Ji^i$ 
handkerchief, wiped it off, and smiled. » 

The Captain forced to loose bis hold of 
reins, by a blow given liiiu over his hand with 
Peter's staff, this trumpeter of sorrow rides on 
singing his sad note, We’ll whisk him, we'l 
whisk him, 1 warrant you^ now we have him !* 
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Peltrt. I di» not know tliisgontlemnii, did he 
^ver see me ? • 

Shnpton. Yes, divers times in the Painted- 
Chtunocr, at sir William BrcrctoiTs at the 
deanery, m consultadon with Jjruclshaw, and 
yem were admitted, and nu man else, as 1 kimw, 
unless sir Will. Brerefcon, who chme along 
with you. 

Thomas Richardson sworn. 

Richardson, My lords, the first day that this 
Court of Justice (as they called it) (fid adjourn, 
1 went up into the Court, and I saw the pri- 
soner nt the bar wuh some more standing in 
the Couit, and [ came and stood ciuse by him, 
and sonic with him, whom I did not know; 1 
heard him commend Biadsi»aw, the cariiage of 
him in the tri il of the king, and another Cookes 
carriage; to be short, Mr. Pctcis holding up 
bis hands, sa'd, * This is a most glorious begin- 

* ning of ihe work.* 

Sir ,hremt/ Whichcot sworn. 

Whichcot. My lords, I have by accithnt, not 
by choice, been several times in Mr. Peieis’s 
company ; tiuly I have hcaid him speak ve*y 
scurnlously ot the king ; amongst the rest he 
Avas making some kind of narration of Crocn- 
w'ell making an C8c:»pe, and that he was in- 
tended to he surjiiizpij ; iliat if he had m t pre- 
sently gone away he had been cUipt cp in the 
Tower, and declared a traitor; he said there 
Avas a rncetMig of ilie ofHcers of the army, 
Avhere he ust'd tins expression, * And ihe^-e we 

* did resolve to set aside the king.* My lord, 
after this (it was at another time) he was 
speaking ol that which they called the High 
Court of Justice, and I do very well rcmembei 
this was his expiCRSion of it, ‘ I cuiiiiot but 
‘ look upon this Court with a great reverence^, 

* for it doth resciiihlo m <“01110 measure the liial 

* that shall be at the end of the world by the 

* Saints.* ^^lis is all that 1 peifectly remem- 
ber; it w'lis a great while ago ; I cannot «ipeak 
more punctually ; 1 have seldom heftrd him 
speak of the king, but oi the tyrant. I rcniem- 
her one rime he was saj^ing he would have 
preached before the k/iig, hut, said lie, * the 
' poor wretch would not hear me.^ 

Riohard Nunnelljj sworn. 

Counsel. Was Peters upon the Scaffold at 
the tune of executi(^.i, or before? 

JVmm. On that unhappy day, 30th ^f .Tan. 
1G49, this Hugh Pertrs, came an hour before 
the king came to Wlutehall ; I came with a 
warrant of 40 or 50,000/. to Olii-er Cromwell, 
being door-keeper to the Committre of the 
Army ; Nunnelly, says Oliver Cromwell, will 
VOu go to Whitehall.? Surely you will see the 
beheading of the king ; and he Ut me into 
Whitehall ; coming into the boarded gallery I 
met Hugh Peters, and he wn.s in the gallery; 
and then I got with Hugh Peters into the Ban- 
queting-House ; being there, ilugh Peters met 
one Tench of Hounsditch, that was a joiner; 
meeting him ; he speaks to him, and whispers 
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ill his ear, and told him somewhat, I do not 
know what It was ; hut Tench presently went 
and knocked four staples upon the scad'old ; \ 
ineeiiiig Tench again. What art thou doing, 
haid I ? What, will you turn hangman ? Says 
he. This day will be a happv day. Said 1 , 
Pray God send it he not a hmody day ; upon 
that Hugh Peters went upon the sCalfold jutt 
an hour before the king came, and then he 
went off again. I v/atched at the window 
when the king's head *was cut off, ana aflcr- 
waids I saw the vi/ards going into a chamber 
there; about an hour aftenvards (I sUyjog 
there at the door) ihere comes Hugh Peters in 
Ids black cloak and bioud hat out of that 
chniiiher (as 1 take it) with the hangman ; I 
am sure I did see lum go along witjli the hang- 
man to take water; this is all I can remember, 
it being many yc'*rs since. 

Feters. I humbly beg T ibay be heard in this 
case ; I have here a witness, and I desire he 
may be examined; it is noised 1 was upon the 
scatluld, I liere call God to witness 1 was not 
oil I of my chamber that day ; 1 was sick that 
day ; I speak m the presence of the Lord. 

Court. If your witness will stay he shall be 
heard; there arc more vvitne 5 ->e-> to the same 
thing, and so he may speak to all together. 

Dn Mortimer sworn. 

Mortimer. Me lar, me ha seid de king, &c. 

Court. We cannot understand a word. 

Counsel. He is a Frenchman, my loid. 

Court. Pray let there he an interpreter. 

[One Mr. Young wu!» sworn to interpret 
truly his evidence.] But it being afterwards 
foui d diflicult and troublesome, the couns*el 
waved Ids eiilicnce, and prayed another wit- 
ncbs iidj\ht be called.] 

Muj/i\’cr. Me Lar, me ran peak Entlis — 

CouTnex No, no, pray sil down, we will ex- 
amine othSj' witnesses. Call istcplien Clough. 

\Stephen Clvu^^h sworn. 

Counsel. What do you know of Hugh 
Peters ? 

Clough. My lords and grnilomeii of ihejiiry, 
in 104» 1 heard ot a nnrelmg of the Council 
of olheers at Westminster, I think in ihe 
Pamted-Chamner, and I being willing (my 
lord) t<i hear whnt their consultations were, I 
went luither, and was there as one of them, 
(but I was not one,) amongst the rest Hugh 
Peters was one ; when the room was pretty 
full the door was shut. Mr. Pcteis desired to 
call for a blessing upon their business, in his 
prayer he uttered these words, * O Lord, (.said 
‘ he) what a mercy is it to see this great city fall 

* down before us ! And what a stir is there to 

* bring this great man to trial, witiiout whose 

* blood he will turn us all into blood if be reign 

‘ again !’ ^ 

Feters. What day was this? t* 

Clough. It was about three weeks or a 
month before the king died. »?- 

Peters. Where Y^as this ? 

Clough, In the Painted Chamber. 
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Peicrs. You have been very bold. 

Clough, 1 speak upon niy oath. 

Peters, How long was thij) ago ? 

Clough, III 1646. 

Peters, How many years since is that ? • 

Clough. You know yourself sure tmw many 
years since 1648. * 

Peters. How long before the king died^ do 
you say ? 

Cloug^. About three weeks or a month 
before the king was inurdeted. 

Counsel, We bhall call a witness to prove, 
that^n December 1648, there was a solemn fast 
appointed to seek God in what they wereub<'Ut, 
and Mr. Peters was appointed to preach before 
them. 

•Mr. Beaver sworn. 

Beaver, My lord, and you gentlemen of the 
jury, upon a day that*was appointed for a Fast 
f4>r those that sat then as a parliament, I went 
to WeslfAinsior to linrl out some company to 
dine with me, and having walked about an hour 
in Westiiunster-hull, and finding none of my 
fnenrib to dine with me, [ went to that place 
called Heaven, and dined there; after I had 
dwud I passed through St. Margaret's Church- 
yard to g«> home again, (I lay in the Strand,) 1 
perceived all the church-yard full of muskets 
and pikes upon the ground, aifd asked some 
soldiers that were theiewhiit was the business. 
They told me they were guarding the purlia- 
inent that wtie keeping a fast at St. Margaret's; 
who preaches? Said 1. They told me Mr. 
Peters is just now gone up into the pulpit ; said 
1, 1 must needs have the curiosity to hear that 
man, having lieard many stories of the inanfter 
of hib preaching ; (God knows £ did not do it 
out of any manner of devotion ;) I crouiHd near 
the pulpit, and came near the Speak^ s pew ; 
and I saw a great many members thenp, whom 
i knew well : I could not guess wlpt his text 
might be, but hearing him talk mich ol Ba- 
rabbns and our Saviour, and insisting altogether 
upon that, I guessed his text was that passage 
wherein the Jews did desire the release of Ba- 
*rahbns and ciucilying of Christ ; and so it 
proved ; the fust thing I heard him say was, ‘ It 

* was a very sad thing that this should be a 
‘ question amongst us, as among the old Jews, 

* w hether our Saviour Jesus Christ must be cru- 
^ citied, or that Bai abbas should be released, 
' the oppressor of the people : O JesUs,' Saith 
he, * Where are we, that that should be a 
‘ question amongst us ?' Says lie, ‘ And because 

* tliat you should think, my lords and gcntleoren. 

' that It is a question,! teil you it is aquesCion ; 

* I have been in the city, which may very well 

< be compared to Hierusalem in this conjuncture 

* of time, and Iproless those foolish citizens for 

< a little trading and profit they will have Christ' 
(pointing to the Redcoats on the pulpit-stairs) 
‘ cmciied, and the great Barabbas at W indsor 

* released.’ Says hc« ' but 1 do not much heed 

* what the^rabble say : I hope,' says lie, * that 

* my brethren of the cicigy will be wiser, tlie 
Mips of the priests do use to preserve know- 


‘ ledge ; I have been with them too in the 
< assembly, and ^havina seen and heard whlac 
‘ they said, 1 perceive they are for crucifying of 

* Christ, and releasing of Barabhas ; O Jesus^ 

‘ what shall we do now V W ith such like strange 
expressions, and shrugging of his shoulders id 
the pulpit. ^ 

• Counsel. How long was this before the king 
was murdered ? 

Beaver. It was a few days before the house 
of commons made that thing called an Act for 
his trial. • 

Coumcl. What did he say to the members ? 
Beaver. I am coming to it ; says he, * My 
lords, and you noble gentlemen of the house of 
commons, you are the Sanhedrim, and the 
great council of the nation, therefore you must 
he sure to do justice, and it is from you we ex- 
pect it : you must not only be inheritors of 
your anccstiirs, but you must do as they did ; 
they have Jipposed tyrannical kings, they have 
destroyey them ; it is you clhefly that we 
look for justice from. Do not prefer the 
great Burabbas, Murderer,'l’yrant and Traitor, 
betore these poor hearts,' [pointing t© the 
red-coais,]* and the army, who are bur savi- 
‘ ours and thus for two or three hours lime 
that he spent, he nothing but raked up all the 
reasons, arguments and examples he could, to 
persuade them to bring the king to condign, 
speedy an^ capital puiiishnient. 

Peters, I do not know you, are you sure 
you saw me at that time ? Do you know me ? 
BeoHr, Yes, sir. 

Peters. I did not preach there at that time. 
Counsel. Pray, my lord, w ill you call Mr. 
Jessop, who hath the records of the pailiameiUj, 
and can produce the Order, whereby you were 
appointed to carry on the work of that fast ; 
there was the Older for his preaching, imd 
Order of thanks for his work. 

[Mr. Jessop produced the Journal, wherein was 
the Order following, which was md.] 

[Clerk- reads.] ‘ Die Jovis 7 September 
164B. Hesolved, that tliere be a day of pub- 
lic Humiliation for this house to seek God in 
these times of diffiiAilty, and that to-morrow 
be the day, and kept here in tins house. Re- 
solved that Mr. Peters, Mr. Marsha I, and Mr. 
Caryll, be desired to perform the duty on the 
day of Humiliation with the house to-morrow.' 

Counsel. That is not if we intend, there 
wAsonoafier that in December 1646. 

{ Clerk reads.] * ^0 December 1648. Or- 
^ dered, That Mr Peters be desired to preach 

* on Friday next? the day of public humilia- 

‘ tion, at Margaret's Westminster, in the^ilace 
‘ of' 

Counsel. Call Mr. Chace. After this the 
work went on, and the High Court of Justiee 
sat ; and the first day they sat was Saturday 
Januarv 20, in Westminster-Hall, the 21at 
being the Sunday following; I think thisgeotle- 
man was at White-hhll^ & will idl you what 
he preached. 
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Mr. Chace sworn. 

Chace. My lor(], I Heard the prisoner at the 
bar preaching before Oliver Cromwell and Brad- 
shaw, who was called LoiJ President of the 
Iliwli Couit of Justice, and he took his text 
out of the Bsahns in these \\ofd«», ‘ Bind your 

* kin;;,s with chains, aifJ youi nobles with fcitegs 

* of iron that wjs part of the ie\t : lhat ba)S 
he in hibseimoii, * Beloved, it is ihc last psalm 

* but one, and the next Paiilin hath six \erses, 

* and twelve Hallelujahs, praise the Lord, 
‘ praise God in Ins Sanctuary, and so on ; for 
' what says he, ' /.ook into rny text, tlieie is 
‘ the reason of it, ih.it kings were bound in 
‘chain*., &r.’ lie went on wnh a story of a 
Mayor, a Jhsliop ai d hi? man ; * 'J lie bisiio|-|’s 
‘ man, s.iith he, being diunk, the mayor laid 
‘him hy thehoeL; the bishop sends "to the 
‘ mjiyor, to know by wbat autliority be inijiri- 
‘ soiled Ins servant; tlienuiyoi's answer was, 

* there is an .'irt of pailiainent for it, and nci- 
‘ rlicr the bishop nor Ins man is excepted on. of 
‘ It ; and ajiplicd it thus ; Ileie is, saitn fie, 

‘ a great discourse and talk in the woild, wbat, 

‘ wilPye cut ibe king's head ? 'Vhe head ot a 
‘ protesiunt prince and king ? J’nrn to your 
‘ Bibles and y<ui sbill find it there, Wlioscaoer 

* sheds man’s blood, by man shall his hlot>d be 
< shed ; (says he) I will eten an^wei them as 
‘ the mayor did the bishop, here is an art o 

‘ God, VVbosocvtM* sheds man’s blooW, by inai 
‘ shall his blood be shed ; and I see neither kni^ 

‘ Charles, nor prince Cliarlcs, nor prince Itu- 
‘ pert, nor prince Maurice, nor any of itiat rab- 

* ble, excepted out of itJ And further he said, 

‘ This is the day that I, and many Saints of 
‘ God besides, have been praying for these 
‘ many years.' 

Peters, Ask him whether he took notes. 
Chace, No Sir, but it being so memorable a 
sermon I took special notice of it : I came tn 
my bi other’s house in Shoe lane, and told him ; 
said I, B:*other, I have been at White-hall, 
and have heard the most execrable business that 
ever was heard in the world by n- minister of 
tlie Gospel, and told him the words : 1 observed 
Chat Oliver Cromwell did laugb at that time 
when you were preaching. 

Tho. Tongue sworn. 

Counsel. What do you know of tlie prison- 
er's preacliing f 

2oh{>u€. Upon*Jannary 2J, 1619, I was at 
Whitc-hall, where this gentiemaii preached, 
and he prpehed upon this text, Psalm cxiix. v. 

8. ‘ To bind their kings in chains, and their 

* nobles in links of iron;’ ip which text this 
Peters did much applaud the soldiers there ; 
he said he hoped to see such anoilier day fol- 
lowing as the day before, and that ‘ Blessed be 
‘ God (says this parson Peters) the house, ll.e 
‘lower house, is purged, and the house of lordr. 

‘ themselves they will down suddenly this la 
all that 1 well remember at that time, l^u 
the 28th of January, 1G19, next day after ^li- 
cence of the king, 1 beard Peters preach upon 
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this text in St. James’s chapel, Psalm cxiix. 6, 
7, 8, 9. ‘ I.et the high praises of God be in 
‘ their mouth, and a tyvo edged s^ord in their 

* hands, to execute vengeance on the heathen, 
‘ and punishment upon the people, to bind their 
‘ lings with chains, and clieir nobles with fetters 
‘ of non, to execute upon tlieiii the judgment 
‘ written, this honouf h.-vc:dl liis Saints; praise 
^ ye 1 lie Lord : ' And there he did so Saint tJio red 
coats, and so reprobate the poor king’s friends! 
And 111 the middle oT Ills sc imon he tc'jk occa- 
sion to produce a text, Jsaiah xiv, IR, 19, (20. 

‘ All the kings of the mitjons, even all of them, 

‘ lye in glory, every one in his ow n house. But 
‘ thou ait cast out of tby grave like an uhoini- 
‘ nabtf branch, pnd us tbe laimcul of those that 
‘ aie ihiin, ihiusi through with a sword, that go 
‘ down to the stones oftbc pit, as a'\:arcass trod- 
‘ den under feet ; ihon ‘*liait iKjt he joined with 

* them in biirial ; becaua^ tliou bast destroyed 
‘ thy land, and slum thy people, the seed of evil 
‘ doers shall never beicnowned :’ says lie, This 
‘ I did intend to insist and preach upon before 
‘ tJie poor rcretch, and the poor li^retch would 
‘ not hoar me.’ 

Cvuu^tl. VVlio did he mean 
lon^vc. His lunjcsty, who was the day 
befoie couiletiJiied ; suitli be, * Look in your 
lesser Bi bits and you shall tiad the title *is, 
'Coe 'Vyraul'a Full* 

Counstl, That that was spoken of tlie king 
ol Babylon, the ignominy that was cast upon 
iiiin, he applies it to ihe king of England. 

FeUrs. Ask him where it ivas 
To?iguc. It was in St. James’s chape), .Sun- 
day the 28ih of Jan. 1649, in the iort-iioon. 

Reynold Bawdier sworn. 

Bowdler. That w hich I have now to say is 
this, 1 Jtid hear him a few d.iys before the 
king wa*^ murdered preach in St. Sepulchre’s 
cliuich, Vhat he compares the king that was 
then to idle, to Burabbas, a murderer, 
and in tliiy manner; siitli he, ‘There is a 
‘ great roinpany amongst us like the Jews, 

‘ they ciy out, let Christ be crucified, and let 
‘ Bai abbas be released;’ still comparing tbe, 
king to Barabbas the murderer ; these were* 
his words, with many more to the same pur- 
pose. 

William Rider sw orn. 

Counsel, Speak what you know concerning 
the prisoner. 

Rider. 1 was at the same time at Church 
in St. Sepulchre’s. 

Counsel, How long was that before the kins 
died ? 

Rider. Tr was veiy near the king's death. 
Counsel. Was it after the liigh-Court of 
Justice sat, as they called it ? 

Rider. About that time it was. My lord, 

IS soon as ever lie had read the words of Ins 
,ext, w Inch was, ‘ He shall call his nameEmma- 
‘ iiuel,’ he mcsenily shook hands with his text, 
and fell (as he was wont) to news, and there he 
said, ‘ The gi eat inquiry now is to, know what 
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* should become of the king ; Let that alone/ 
s.iiih he ; and presently he hills to it again, 
Biid vtas pleased to style the king Hnrnbbus ; 
saith he, ‘ There is a great many of the people 
‘ liiid rather Christ should be crucihed than 

* IJnrnbbas/ and h^re lie was applauding tlK 
soidieis ; and sajd that * Emiiianuel’ %vus 
wriLleii upon the bridles of their horses ; nnd 
he was speaking ot the king’s soldiers, saitli he, 

‘ 1 Iiaie known cighiy rljousnnd of them, and 

* nuc o:i%of them u grucioes person.’ 

Counucl, Now we cxpt^ct the Answer of the 
prisoner at the bar, the indictnieiit hath been 
tullAprovcd. 

Peters. I desire that witness inny be ad- 
mitted v\liicli L spoke ijf, his name is Corneitas 
Clover. 

Counsel. ^Ve have omitted one evidence; 
we desire Muster WalUei may be called. 
i\lr. Wolker sworn. 

Walker, On Suii&ay after the king was hist 
brought to hia trnil, out of curiosity 1 went to 
hear Mi^ Pcteis at White- hall; alter he had 
made a long prayer, saith he, * 1 have prayed 

* ami preaohod these lv^enly years, and now I 
‘ may say with old Simeon, Lord, now lettest 
‘ thou ihy servant depart in peace, for mine 
‘ eyes have seen thy salvation.’ * Afterwards 
he speaks of the text, of * binding their kings 

^ On tlie 4tii of November, 17119, Dr. 
Richard Price, a Non-confoiniing Minister of 
eminence, preached in the Old Joivry, a Ser- 
mon, principally relating to the events tinit 
had tlieii leccntly taken place in France; in 
allusion to which, he exclaimed, What an 
event fill period is this. 1 am tiiankful lint 1 
have lived to it. 1 could almost say, ‘ L<7rd, 
now lettest ihou thy servant tlcpnit in peace, 
for nunc eyes have .seen thy salvation ?T Mr. 
Rurkc, after adverlmg to this testirnoiL/ ogninsi 
Peteis, and applying Dr. Price’s exclamation to 
ihefoicible removal of the tiih of Octjibef, 17lW, 
i»f the King and Queen of France/ from Ver- 
taiiles to Paris, buists forth into a Copious nnd 
most powerful strain of indignant eloquence: 

“ I find,” says he, “a preacher of ilie gospel 
•prophaning the beautiful and prophetic ejacu- 
l.ition, commonly called * nunc dnnittis,’ made 
on the hrst presentation of our Saviour in the 
Temple, and applying it, with an nihumun and 
unnatural rapture, to the most horrid, atro- 
cious, and ailhctiug spectacle, that jierhaps 
ei'er was exhibited to tiie pity and indignation 
of mankind. This * leading in tnumph,* a 
thing in its best form unm.inly and iiTchgions, 
wliichfilLour preacher vvitli such unhallov^ed 
transports, must shuck, 1 believe, the inoixil 
taste of every well-born mind. Several Kiig- 
hsli were the ^tupihed and indignant speci.itor» 
of that triumpn. It was (unless we have 
been strangely deceived) if spectacle rfsein- 
bhng a procession of American savages, en- 
(eriiig«into Onondaga, after some of thidr inur- 
dei‘S called victories, and leading into hovels 
hung rouyrl with scalps, theu’ captives, over- 
^lowered with the and buffeU of women as ' 


in chains/ &e, then ranch reviled the king t 
But soft there/ saith he, * I must uot talk 
so here, 1 am jm the king’s chapel; t^re la 
n very remarkable passage in Amos ; Amos 
went to preach, and Ainaziah would not let 
him, hut Amos would preach ; the poor metch 
would not hear me, bat yet 1 will preach/ 
Afterwards he speaks ofjiiie Mayor of Exeter 
that committed the Bishop’s servant for being 
drunk ; suitli the Mayor, * here is an act ot 

< pnriiuiTieiit for it, unci 1 do not see that the 

* Bi^ijo|) uor hi-« man arc either of them excepted 

< out oi tiie ifer;’ * and' snith be, * in scripture 

* It is saui. * Whosoever ^lieddetli man’s blood, 

* by man ^hall his bhiod be shed aud 1 do not 

* nnd that ciiher kin^ Chailcs, prince Charles, 

* niince Rupert, piiiiee ^luunce, or any of that 

* iLibble are excepted.*’ 

Counsel. Now, Mr. Pettrs, you may call 
your vvitries.s. 

Cornelius Glover not sworn, t 
L. C. ILiion. Wliere do you dwell ? 

' (J/over. lu Paul’s Clmrch-yard. 

L. C. Baron, What is your quality of life^ 

. Pc/ti’s. A servant of the king’s. 

L. C. Baiou. 1 do imt ask you,. Mr. 
Peters. — Glover. 1- belong to the Post-house. 
Peltrs. Pray hear him speak. 

L. C. Buron, W'hiU would you have him 
asked ? 

Peters. Whetlier I was out of my chamber 
that day tjie king suffered ? 

L. C. Baron. What say you to that ? 
Glover. I was come to Mr. Peteis a litilc 
bcforcHhat time, to live with him as his ser- 
vant ; it fell out that day he was ill in his 
chamber .ail the iiiorning; the soldieis in St. 
James’s house were all gone away; I had a 

feiocious as iheinsehcs, much more than it re- 
sembled the iriumptiul pomp of a civili/ed mar- 
tial II iiion ; — il a civilized nation, or any men 
who bad a sense of generosity, were cup ibleof a 
personal triumph over thei'ullen and afflicted.” 

this a triumph to be conlecrated at 
altars } to be commemoruted with grateful 
thanksgiving I to he offered to the divine hu- 
manity with fervent prayer and einhusiastic 
ejaculation ? — Thrsil Thebnn and Thriician 
Orgif s, nricd in I’rance, and applauded ouly in 
the Old Jewry, 1 assure yon, kindle proplit:tic 
enthuMasm in the minds but of very few peo- 
ple in this kingdom ; although a saint and 
apo«v(le, who may have reyrlunons of bis own, 
and who has so compleu ly vanquished all the 
mean /iipcistJtious of the heait, may incline 
to think it pious and decorous to 4 :oiiipare it 
with the till ranee into the world of the Prince 
of Peace, proclftimeil in an holy temple by .a 
venerable sjge, and not long befuic not worse 
announced by the voice of angels to the quirt 
innorence of shepherds.” HeDections on 'the 
late Rcvolutton in France, 1799. • 

t See the cases of lunl Morley, 18 Car. 2, 
and of Whitehiead, Uarco jit, and oihers, 31 
Car. 2, infra. 
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desire to go see the meeting', ^vherc they ^vere 
at White-hall; saith he, * Thou seemest to have 

* a gi?eat desire to go and look about thee, it is 

* very sad, but if you will go you may. 1 did 

* go over the park/ 

Counsel. What time ? Glover. About noon. 

Counsel. What hour ? 

Glover, J do know; I did not stay 
there ; tlie soldiers and the people hlled ifie 
place, and 1 went back again to the ciuunber ; 
X came back again within a matter of an hour’s 
time. 

Council, Was the king dead before you 
came back again f 

Glover. They said he was not : When I 
went home he asked me what was doing? I 
fold him there was a vreat croud, 1 could not 
come near; I staid there an hour, and (lien 
went out again : and still there was a crowrl ; 
and I came back again, and Mr. Peters was in 
liis chamber then. 

Counsel. Was he in bed or up ? 

Glover. I do not remember. 

Counsel. How old w'ere you then ? 

Glover. 1 am not above 32 or 33. 

Counsel. Was Mr. X*eters8ick? 

Glover. Yes, he was melancholy sick us he 
used to be. 

L. C. Baron. ‘ I low long have you been at 
the Post-house ? Glover. About five years. 

i. C. Baron. Mr. Peters, have you any 
more to ask him? < 

Peters. I brought him to testify that I was 
fiot out of my (Camber that day, and that 
1 was sick. ' 

L. C. Baron. Did you desire to go, or did 
he send you ? 

Glover. 1 did desire to go, being newly come 
to London. 

L. C. Baron. Tlvis gentleman, though not 
upon oath, is examined, and it is only to one 
particular, nothing at all to the main proofs. 

Peters. I bring him only to vindicate my- 
self from that aspersion of my being upon the 
scaffold. '' 

L. C. Baron. They do not lay the weight of 
their evidence upon that: The king’s counsel 
have done with their evidence, if you have ai^y 
thing to say, yon have your liberty. 

Peters. May it please your lordships, I will 
give you an account of the business : I lived 
14 yeafs out of England, wlieii I came over 
I found tlie wars begun ; 1 began no war, my 
lord, nor have h«e«n the trumpeter ; when 1 
cgine out of the West-Indies, I fled IVom the 
war into Ireland, to the Western part there; 
and it was after the I'ebelliun, when some of 
the Irish had been stirring there, 1 went and 
spent my time theie. I wa/ neither at Edge- 
hill, nor Naseby ; but, my lord, after X came 
over there woe war that tlie people were en- 
ea^d in; I was not here in die begintring of 
kr, but was a stranger to the coririage of H. 
When 1 came into the nation 1 looked after 
three things: One was tl»t there might be 
sound Religion ; tbe secoud was tliat Learning, 
and Laws might be luainlained ; die third, diat 
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the Poor might be cared for ; and I must con- 
fess I have spent most of my time in these 
things to this end and purpose: There was a 
noise in all parts of some miscarriages in matters 
of Religion, after it was settled 1 lived in Ire- 
land ; 1 must profess for iiiy own part, solemnly*, 
that my carriage hath liecn upon tlieso iieads. 
For Religion, 1 have, through God’s mercies, 
spake of tbe truths of tbe Protestant Church, 
upon tliis ibccoiitit I did stay to see what Gad 
might do : I was sent over to bis majesty that 
we might have a little help in point of Bkcise 
and Customs, and encouragement in learning. 
My lord, this is true, that I being here the 
nation and being, sent over upon tlie occasions 
of the country, ami not upon any design; hut 
this 1 say, (I cannot deny ir,) that after 1 cania 
over, and had seen the state England, in 
some measure I did stir, but by strong im- 
portunities, die ministers of London deeper 
than 1 : 1 am voiy sorry to hear of ruy carruige 
towards the king; ii is my great tiouble; I 
beg parrion for my own tolly and weakness ; I 
thought God had a gi'eat controvei-sy wiih the 
nation, and the Lord was displeased on all 
hands; that winch some people took Co I did 
take unto ; 1 went into the ariny^; J saw at 
the beginning of it that corruptions giew aiiiong 
them. 1 suppose none can say 1 have gone 
aside from any orthodox truth of the Lord ; 
And now to take oil' the scandal upon me, and 
to the business, let me beg of your lordslnps to 
consider whatever prejudices or revenge may 
take up men’s hearts, there is a God that knows 
all : God hath a regard to the people of Eng- 
land : 1 look upon ihis nation as the cnbinet of 
the world. That that doth concern the busi- 
ness is this, my lorri, that after this time Intiier 
I came, and did bear witness to all rhe world, 
chat thyre was amongst us something that was 
for bet^, and something worse, for the nation ; 

I took a^jjvice of some great persons concern- 
ing tlie w^htiness of it ; 1 bad neither malice 
normischil^ in my heart agnin^it the king ; upon 
this 1 did engage so far, being invited ; I went 
into the wars, and theie I found very strange 
and several kinds of providences, as tiiis day 
hath been seen; T do not deny but that 1 was 
active, but not to stir in a way that was not 
honourable. I challenge a great part of the 
nation to manifest my carnage among them : 

1 sliall make it good clivers ways ; I had so 
much cespect to ins mu^sty, particuiai'ly at 
Windsor, that I propoiinaod to his majesty my 
thoughts three Ways to preserve himself from 
danger, which were good, as he was pleased to 
think, though they did not succeed, and the 
work died ; as for malice, I had none in me. 

It is true, there was n diderence amongst ui, 
an army, and an army ; I never had a grout or 
penny ^rom Oliver Cromwell since 1 knew this 
place ; 1 profess 1 (lave had no endA fitr ho- 
nour or gain since I set foot upon tliis sliore.; 

I challenge any man that belonged to tJicTt parly 
whether they iiod not tlie same respect frmii 
me as my own party ; I have not yiersccuted 
4my with malice ; I jpill only take off inulice« 
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i. C. Baron, Your bu»iness is matter of fact.' 

Beters. I am unskilful in law, tins that I 
offer is to shew that 1 had no malice in me; I 
was so far from malice, that [ haie ii Certifi- 
cate, if worth the reading, from one of the 
most eminent persons in the nation, to shevV I 
had no inulice : is concerning the inurc)uis 

of Worcester, under his lad)^’8 hand, beginiiiii]; 
with thei>e words, * 1 do iiere testif^f that in all 

* tin; sutfcrings of iny hu»baiid, Mr. Peters was 

* mj gr^at friend, ^c.' I have here a seul (and 
ttieii produced it) that* the earl of Norwich 
gave me to keep for his sake for saving his life, 
wh%li 1 will keep as long as I live. 

X. C. Baron. I am not willing at all to in- 
terrupt you> or hinder you ; that which you 
bpeak of doing good services is not at nil to the 
point; we dwuot question you for what good you 
have done, but for (he evil you have done; 1 
hope there is no malice in your heart, nor upon 
the Couit nor Jury, we anti ihcy are ujioii our 
oaths ; and you hear the matter alledged against 
you ; pfay conie to the iiiatter. 

Peters. M y Lord, I cannot remember them. 

Lord Chief Baron. 'I’heii 1 <vill remember 
you ; you are charged by this Indictment for 
compassing and imagining the death of the 
king, and there is set foith sundry particulars 
to proie the overt-act, that you witl ither '] 
persons named in that indictment, did consult 
and meet together how to bring .about the 
king’s death, 'riicn you are charged with se- 
veral acts of contiiving and endeavouring the 
king’s death. Overt- acts that tend to the com- 
passing and imagining tiie king’s death, or any 
one of tjiese, to encourage the bniajing on the 
kyig to his death, the consulting or meeting to- 
gether about it, though you did n<»t sit or sen- 
tence ; yet if you did any thing tending to that 
encouragement, or otherwise abet ir, LOmfbrt, 
or any wise aid (hose traitorous per^sons that 
did tr, in the doing of it you are by. law guilty 
of the whole fact; the proposing And deier- 
iniiiiiig (he king shall die, though )p\x were not 
he th.it actually put him to death, yet notwith- 
standing, if you did the other, you are guilty 
^of all ; if you shall speak any seditious speeches, 
be they in the pulpit, or out of the pulpit, if 
you shall utter any thing that lends to hedition, 
these are open acts, which prove the imagina- 
tion of the heart ; though imagination of the 
heart bo treason, yet it cannot be proved but 
by open acts, yet the imagination itself is 
treason. First you did conspire, all the wit- 
nesses go along to prove this. Dr. Youn'g saith, 
you came over from Ireland to his house, and 
after five days that you were recovered of the 
fluY, you staid there ten weeks ; you said your- , 
self there was enough, if it were true, to con- j 
demn you or any man : I shall repeal it to 
you ; yOu told him a narrative, that yen came 
from New England, from thence to Ireland, 
mid then yuu came to Holland,' with an intent 
to ^eeliow you might bring on the kingdom to 
be a commonwealth • next he saith, you spoke 
very ofteri'against the king by way of disgrace, 
against him and hif 'fiuailyy against tljic king and 

VOL, V. 


his offspring, this you said very often t tlite# 
you spake in vilificHiioii of monarchical 
verument, thnt tliis coftnnon wealth would never 
be lit peace till 160, or three L’s, Lords, Le- 
vites, tind Lawyers were token away, at which* 
he replied, then they must be all Switzers, ’Fin-. 
kers or Traitors ; he swears you wore a colonel, 
and had a commission ; »thiic you would' have 
had him accept of a coininission ; and tiiot yow 
bud two companies come frohi the west: you 
fold him the parliament had an intent to secure 
Cromwell and yourself, but that you rid hard 
for it; and then you confessed you agreed then 
upon his death, to bring him to trial, and to cut 
oiV ins head: you did ngiee toiccther, and ha 
believes it was your advice to Cromwell : your 
answer was this, thnt he was more violent thiui 
yoursc If ; that he took upon him to he a spy ; 
and that he was no competent witness, because 
he was under a templatioii, because you did 
Hot help him to ins living, and .^o conceived it 
to be malice ; you sny he was used to take up 
such courses in his own country ; the mutter is 
nor whether yuu had malice to the king’s lifo 
or moiiiirchy. For the next, one Gunter, be 
swears, that he was » servant to Mr. Htldesley, 
Ht the Slur in Coleman-ttreet, and this was in 
1048, he saith, that ninny of the party of Crum>« 
well did use to re^^oit thither, amongst the rest 
he saw yon, he said l.e came in to them, and' 
their discourse was about Charles Stuart, and 

the prisoner and did guess it wus about 

the king; that you were privy to it then ; he 
saith tins was three days hefoie Oliver Croro- 
weli went out of (own; the effect of that. is 
urged no furlher than this, that you were so 
far of the cabal, that you were present with 
those pers ms, Cromwc-ll, Irelon, Rich, and 
others; you said, 1 was there once with Mi. 
Nathaniel Fines. Starkey, he saith, that at his 
father’s house Ireloii Iny, and wa.s quartered 
(here at Windsor, before and wlicn the king 
was prisoner ; that you had your quarters there^ 
and Cromwell too, in that town ; ^>e general 
meeting of the council of war was at his fa- 
ther’s hbnse ; that Ireton and his wife lying 
there, you come and resoited tliither very 
often; he saith thp,n, that it appeared thoC 
after the council of war bad done, many times 
Rich, and you, and Cioniwell, and Ireton, were 
there together, suniftiincs till ivfvo o’clock hi 
the morning; he saith then, that he did observe 
there was a fifth person, (he did not remember 
his name) and you sat u]f usually till two or 
three iii tho morning ; you hud guards about 
you : he sviith fuither, that Ircion being a do* 
mesiic, he often discoursed with him, and you 
came sometime^ to be there too: (hat there 
being some discourse concerning the king, 
many times he did assert the law coucernitig 
him, that he was toluius legitui, as to his 
person; that you should B.iy, that it was an 
enequal law, and that you did then discouf^ 
fully against the king's government; you said 
he was a tyrant, not fit for that omce : that 
tlie office was useless, chaigeable and dan* 
gerous : these very wordsibe obicrrtd, whieb 
kD, 
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«ttcrwardft were printed wKen they took away 
monarchy. He saith fiiiilier, tlnu their 
ftiU and wiiolc discoursed he saiih that his fa- 
ther nt supper used to ^;»y ihiit usual grace, 
‘ God’ save the King, Prince, mul lU-alm but 
afterwards that lie heard the kipg was made a 
prisoru-T, that his father altering the gtacc, he 
said, ‘ God sa\c Jus Kio.'t excellent majesty. 
‘ and deliver him out of all his enemies hands,* 
you rose up, and said> ‘ Old gentleman, your 
* idol will not stand long;’ that he did observe 
you ol’ten with them: he s:iith further, when 
Bacon was coming out, and spcnkitig some 
words concerning your fieqncnt alironiing the 
king, you took up a stnlF and were ready to 
beat him, and made an uproar: It appears 
also of your being privy Cromwtll’s actions. 
The next witness is AValkely, and he swears 
this ngninst you, Tliat he was in tlie Painted 
Chamber the next day after the pfoclamation 
was made, and there he saw John Goodwin 
and you ; and there was an assenil ly, and at 
the middle of the table John Goodwin v\as, 
and inado a long speeiJi or prayer : that (.Vom- 
well would have liad the people stay there, hut 
It was'ordered they should he turned out: at 
tiie end he saw you conje out \\«tli the rest, 
iliere It appeared yon weie m the coiiMilcnum; 
he saitli ho mot the unuy at St, Jainc^V, and 
there, when ihty wore half pa: % he saw ilie 
king in his o.icli, and there he snw Mr. Pder-* 
like bisfiop AliiKuier riding unim'diHielv belore 
the king; and at Sr. Jjrnos*s jiaik hr ‘:,i\v ynn 
n;arshnlling the ^old]crs, that ho sv«n forced 
thofoiipon to g(/ about; he saith luithjr, that 
w'llhiii n year or two after the aiiiiy was raised 
he lieard you s»y tlic?c word?*, If we can keep 
up our ainiy &e\en yems longer we utcd not 
«are fur the Ling and all lii» puslcuty. 

Pliers. My lord, I iiiUst deny abundance 
of this ; the king coiiiniaiided me to ride heioie 
hiMi, that the b):‘liup of Londiju might come to 
hnn. 

7„. C. Picion, Put this was three weeks 

after -The next witness against you is 

one Proctor; he sairh, Tliat day (as the other 
witness did) he saw you riding just ‘before the 
king’s coach, and because he ditl his <luty the 
soldiers threw him, luuau and all, into a ditch. 
'J'he next witness is one Hardwick, he ftiith 
thut when ihe proclamation was read he saw 
you in AVestminsten-haii, and thart you said, 
they had done ns good 'as nothing, unless it 
W’as proclaimed in Chcapside and at the Old 
Exchange ; this you s^id to some of llie officers 
there. 

Peters, lord, I cannot acknowledge it. 
.r. C. Baron, The next against you 

is Simpson, he sweaub he smy you in consul ch- 
tian with Oliver Cromwell, and take sir Wil- 
liam Brereton by the hand, and come to Brad- 
shaw’s, and this (^a ling the lime of the king’s 
Silul; he further saith, that one day wdien tlie 
king was at his trial you commanded colouel 
ftubbers to bid his Soldiers cry out Justice, 
Justice, which they cried, nnd afterwards j 
Borde^of tire loldiers^epit upon rhe kin^. 


Peters. 1 do believe that he, that swore 
cannot say 1 was there. 

L, C. Baton. Another vtritness is one RicK* 
ardson, who saw you the firitt day in the court ; 
and he said further, that you cumtuended 
Bftidshaw and ahotiier, to wit Cook, for their 
carriage in the trial of the king; that you held 
up your hands, and said. This is a most glo- 
rious beginning of the work. 

Feta'S. Whereabouts in the court ? 

Richardson, in die body of the coivrt, call- 
ed then the High Court of Justice. 

Peters. My lord, I do not know that ever 
I was in the body of the couit. c 

L. C. Barm. The next witness is sir Jeremy 
Whichcot, he saith, he heard you often speak 
scurnlously of the king : and inuking a narra- 
tive of Cromwell’s escape, you sai l there was a 
meeting, and * there we resolved to set aside 
‘ the kin^ remember what the other witness- 
said, we agreed, and here we resolved ; you 
said, I cannot but revci’ence the High Court of 
Justice, it doth resenibhe the judging of the 
world at tho last day by the saints : so it was 
the saints that sat there; I would have preach- 
ed before the wietch, but tbc poor wretch 
woiilrl not bear me: you often called him ty- 
rant; 1 cannot possibly remember ilic place, 
things, or words, that are allcdged. Then you 
have another witness, Nunnelley, he sanh he 
came with a wairant to Oliver Ciomv\ell for 
some money, and tliat he should say, go and 
SCO the hehrading of the king at Whitehall ; fro 
saith there he met with you (though you said 
you W4'ie not there that day) going to the Bun- 
qneilmg-house ; that you spoke to Tench, ami 
wli'speicd in his ear, and that Tench vieiit and 
knocked itaples on the scaffold ; he meeting 
Tench said, what arc you a hangman ? saith 
Tench, ^riiis day will be a happy day; he saith, 
after ull^ihis Hu^Ji Peters was upon the scaf- 
fold, and tliat he went out with the hang- 
man-— 

Peters. ^ 1 do profess to your lordships be- 
fore angels and men that I did not siir out ol 
my chamber that day. 

If. €. Baron. The counsel doth not put re- 
liance upon that, because of what your witness 
saith, though his evidencb is not satisfactory. 
The next is Clough, and he swears this, that tro 
saw you in the Pain led- Chamber with tiro 
council of officers, and there you desired them 
to call tin God for a btessing upon their busi- 
ngs, und there you said, *>0 Loid, What a mercy 

* it is fo see this groat cicy falL down before tib ! 

^ And wh it a stir ib there to bring this great man 

* to trial, without whi^e blood he will turn us all 
‘ into blood, if he reign ^ain !’ And this wds 
about a month before the king was murdered.r 
You bear it, Mr. Peters. 

Peters. Some part I did, but it is inifpoB- 
siilc for me to bear down many witnesses ; 
indeed, my lord, I say this, they are marvel- 
loos uncharitable, and speak marfy ffilse 
things. 

L. C. Baron. The nej^t is thisji the testi- 
mony oodcmdifi^ seveMl sermons <tf yours ; 
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Qiid let me tell you the pulpit ought not be 4 
place where men with impunity may speak any 
thing, what they list, of sedition and treason. 

I*clersi, I am of the same Judgment miy 
self, lord. 

L. C. Barov. And theie was a solemn flay 
to seek God, tliC* you preached at St. Marga- 
ret’s chinch; this was Mr. Bever; in he came, 
and heard you talk much of Burabhas and our 
Saviour; ihcre you fell upon this speaking of 
the kii^, It is a sad thyfg that it should now 
he a question, vvlicther we should crucify our 
Saviour Jesus Christ, or that great Biirab- 
bas^ speaking of the king; you called him 
traitor, tyrant, inuiderer of his subjects, 
and the like, you went on in a way of a story. 

* These ciii/ens for a- little trading they will 
' have Ciir ill crucified, and tlie great Baiabhas 
' at VVinilsm- released;’ aii-i said yon, ‘ the ( lergy, 

’ the asscn.ldv, thcy,are all for ci nciiying (/hrjst, 

' and releasing Barabbn.s you niade that ex- 
prcssioy, * O Jesii’i, v hat sinl) we dor’ I’lie king 
was a prisoner ihiMj nt Windsor; you made 
your application to the jMiIruiicnt that was 
then present ; you lold tliem the people dal 
expect justice Inmi iliein; }ou iiuist not pre- 
fer the great tyrant and tiaitor, naming the 
king, to these poor hearts, (ihe lledcoiits stand- 
ing by.) 

Peters. I must profess against most of 
that, 

L. C Baton. There is the same by others. 
It IS further proved by the Order, that you were 
appointed to preach. 

Peters. 1 do not deny I preached, but not 
these things. 

• L. C. Baron. The nextihlng is this, ihere 
was one Mr. Chnee, this was during the trial, 
l.e saiih you preached at While hall ypon this 
text. Psalm cxlix. ‘ To bind their kings in 

* chains, and their nobles in fetters of iron.’ 
You had two or three other verses pore ; then 
you made a discourse of a mayor n'«d a bishop’s 
man, the bishop’s man being drunk', the mayor 
committed him to prison; the bishop being 
angry, asked by what authoiity? The mayor 
said, tliere was an act of parliament for it ; be 
xlid not find that either the bishop or his man 
was excepted; you applied that to the king; 

^ said you, I will shew you an act of the Bible, 

‘ * Whosoever sheds man’s blood, by men shall 

* ^ his blood be shed -this doth' not except the 

* king, prince, prince Rupert, princflMaurice, 

* or any of that Rabble.’ 

Peters. It is false. 

L. C. Baron. You said further, ‘ This is llic 
< day tlnU I and many other saints of God have 
^ prayed for these many years;’ and Oliver 
■Cromwell laughed at that time. J'lie next 
witness was Tongue, he heard you preach, and 
be swears the same with the former; that you 
^pplaudeil the soldiers, and that you hoped to 
see i^ch another day following the daj 
before ; and that blessed be Ood the house is 
purged, i 3 f)d the lords will shortly be pulled out; 
and the 38tb day, of January, which was the 
day after the king was sentenced, at St. James’^, 


bis chapeh you touk foe your text the jCxUx, 
Psalm, d, 7, 8, and 9 verses, whereof thes^ 
words were part, ‘’To bind their kings m 

* chains, and their nobles with fetters of iron;^ 
rliere in the middle of tliat .sermon, having 
spoken before of the king, you snid you did 
intend to preach before tlie poor zoretch upon 

.the 14ih of Isaiah, >8, 19 , and 'JO verses, 
speaking qf all the kings of the natioiia, * J'hoa 

* art cast out of ihy grave like an abominably 
^ br.jnch,’ ^c. he saith ituiiher, }ou said, * look 

* upon yutiT lesser Bibles and you will find the 
‘ title 13, ‘ TheTyr.ani’s Full.” Tlicre is another 
witness, that is one Bowdler, afeyv days before 
the king’s dea'li, at St. Sepulchre’s, there y(;a 
fell upon the old comparison , all along y^p 
compaied the king Jo Barabbns; and that ^ 
great many would iiavc Clnist crucified/ and 
Barubbas released ; nil ulong comparing the 
king to Barabbas. One more, and that was Ry- 
der, he heaid ihks text, * lie shall call his .name 
‘ Eminniiuel ;’ you felt to speak of iievv.s; what 
shall become of the king } Aiul you said ^ the 

* king was Barabbas, and a great many would 
‘ rather hinc Christ crncifiod than Barabbas.’ 
Ai/d then I\Ir. Walker he saith, that after the 
king was fir^t brought to his trial he heard you 
say this, < 1 have prayed and preached this* 
‘ twenty yearv, and now may I say with old 
< Simeon, ‘ Lord, mw lettest thou thy servant 

‘ ‘ depart in peace, for mine eyes have seen thy 
‘ * snlvafion ’ lie mentions that you made use 
of the other comparison of the mayor arid the 
bisliQp’s man, and inferred from thence, that the 
king and prince, &c. were not excepted out of 
the scripture, wljeie it is said, * Whosoever sheds 
man’s blood,’ Sic. You have heard all this jsit- 
pessed aguin&t you, what have you . to spy for 
ourself.^ 

Peters. These are but single witnesses. 

L. C. Baron. The statute is two witnesses 
for treason, but not two to one individual 
liing, though there aic sevend witnesses have 
^irovccl the same thing about B^abbas, and 
our Sf^viour, ^ Bind tiieir kings with chains/ 
&c. and of your other actions there is a whole 
Jury of witnesses. Tivo witnesses expres-dv, we 
agreed upon the king’s death, and wu resolved 
.0 set the king aside. 

Peters, I do not kaoiv the witnesses. 

L. C- Baron. One is sir Jeremy Whiehcot, 
lie other is Dr. Young; you shall do well if 
ou have iny thing to invalidate these wit- 
ies*cs to»sf>eak it, else the Jury will be sent to- 
ethef to deliver up their ver.lict. 

Peters. My lord, if X bad time end oppor- 
unity, I could take olF many of tlie witnesses 
mt because th«ir testimony is without controul 
cannot satisfy my^lf; I hpve iio^kill in tbe 
aw, else I might have spoke for myself ; I 4^ 
ot know what to more, unless I had moi o 
ime counsel. 

Sol. Gen. If the prison'' r ran say nonforc, 
lere is this in ijt ; here ore live pJacw wli^re h© 
lid consult about the king’s druth, atWjndspr, 
it 'Ware, in Colenian;ftr,tet, m thp 

in BfadsJimv>’shous^;.a<j4 /one 
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witnesses to prove this ; there are two witnesses 
Co Ivis compariboii ot‘ the, king and Barabbah, 
and (WO witnesses tii his text of binding their 
Hugs in chains, &c. Proof (hat he huth been 
in action in New-Bngland ; that he came from 
jit with that intent, and then went to liolhind ; 
that he had hern in arms ; that he called the 
day of his majesty’s trful a glorious day, re- 
eemhling the judging of the world by the saints ; 
he prays for this in the Painted Chamber, 
preaches for it at White- hull, Sr. Jame-s’s Chapel 
•Sr. Sejinlrhi e’s ; wliat innn ronld more contrive 
the dealhof the king than (his miserable piiesi 
)inth done ? The honour of the pulpit is to be 
sindicafcd; and the denih of this man will 
preach better t»’an his life did ; it may he a 
means to convert many a iniserahle person, 
whom the preaching of this person hath seduced ; 
for many come heie and. say they did it * in the 
‘ fear of the I/ird .and now yon see who 
taught tiu rn ; and 1 hope you \> ill make an 
example of this carnal prophet. 

The Jury went together, and ofter a little 
consuhaiion sen led in their places. 

Clet k. Are you agreed in your verdict ? 

Jurj/. Yts. 

Cln k. Who shall say f »r you } 

Jury. Our foie man. 

Clerk How say you ? Is the prisoner at 
^he bar Gudty of the ireason w hereof he stands 
jndicred ? Or not (luilty ? 

Forc-man. Gudty. 

Clerk. And so you say all ? 

Jury. Yes. 

Clerk. Look to him, keeper. 

Counsel. We desire Mr. Cook may be 
hhought (o the bar, and that they mny both have 
jtheir judgment pronounced. 

Cltrk. John Cook, hold iipthy hand ; what 
h.xst tliou to suy why the Court should not pro- 
jmunce judguieot for thee to die accoiding to 
l.iw ? 

Cook. I have a few words, matter of law • 
first, there is no averment in the Indictment, 
that Joiiii Cook mentioned in the Act of In- 
demnity, is the same with the John Cook men- 
tioned 111 the Indictment,' and that I am the 
John Cook mentioned in both. 

L. C. Baron. This will not help you in (his 
C.isc, yfciu iiave owned, and have pleaded by the 
name of John Cook. 

Cook, 'fbn secoivd is this, that the Overt- 
Acis should be particularly expressed in the 
Indictment. ‘ 

L. C. Baron, This cannot be alledged in 
arrest of judgment, the jury have found you 
guilty of compassing and imaCming tlie death 
nf the king by the statute of 25 Kdw. 3, and 
this cannot help you. 

Cook. I say it was professionately. 

Jj. C. Paron. That hath been over-ruled 
giready ; we have delivered our opinions ; the 
profession of a lawyer will not excuse them, or 
any gf them, from treason, and thjs hath been 
pver-rnled, and is over- ruled again. 

Cook^ i huighJ^ cbncejve that the remain- 
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ing part of the house of commons were to be 
judges whether tliere was a force or not. 

jL. C. Baron. This is all past and over-ruled. 

Cook. Then 1 have no more. 

{llerk. Hugh Peters. Hold up tliy hand : 
what ha^t thou to say for thyself why judgment 
should not pass against thee lo die according 
to law } 

Peters. I will submit myself to God, and if 
1 have spoken any' (hpig against the Gospel of 
Christ I am heal tily sorry.* 

Silence commanded. 

L. C. Baron. You are botli persons of tliat 
ingenuous and liberal educa4ioi) as I hope I 
shall not need to tell you whnt it is to die, 
you have had a great deal of time to ihink 
of it; you could not hut think of Vtiis issiie of 
your doings long ago, and tliercforc 1 shall 
spare my labour of telling you whrit it is to die 
and oflh.it cteinily that you lire to enter 
into ; only give mo lea\o in a few word% in re- 
lation to both your profession^ to say some- 
thing to shew the nature and heinousness of this 
offence, the murder of the king. If you were 
not actually guilty of putting the king to death ; 
nay, adimtiing (in charity) you iiad no intent 
to go as fir as you did, you are by the laws of 
Christ and (his nation, guilty of high-treasoii, 
in that you thi»t are a lawyer know very well, 
(and I speak it that you may lay it to your 
heart in the convictions of your conscience. I 
must say to you ns Joshua said to Achan, * my 
Son, give glory to God, and confess and it 
would become you so to do) you know very 
well it is the law of tins nation, that no one 
house, nor both liousrs of parliament, ha\e uiiy 
coercive power over the king, much less to put 
him to ieuth; you know, (as you cited very 
wc II) that the imprisoning of the king is treason. 
You know both of you, this is an undoubted 
truth ; thc'rule of law is, that the king can do 
no wrong ;\that is the king can do no wrong 
ill the estimation of law ; he may do some par- 
ticular acts as a private person, hut he cun do 
little fu’cjuriice in his own person ; if he would 
hint any it must be by niiiii-sters, in that ca.se 
the law provides a remedy ; if ho doth it by 
ministers they must answer for it. The king of 
England one of those princes wlio liath an 
fmperial Crown ; what is that ? It is not to 
do what, he will ; no, but it is that he shall not 
be punished in his own pei*son if he doth that 
whicli in itself is unlawful. Now reineriibcr 
this when you took the oaths of allegiance and 
supremacy ; (I presume you both did so ;) 
what w as your oath of supremacy ? It was 
this, that the king was the only supreme go- 
vernor of these realms ; it- goes further, as he 
was the supreme governor, so he was the only 
supieme governor, that excludes co-ordinarion ; 
you swear farther, that you will to the utmost 
of your power deibnd the king against a!', con- 
spiracies and attempts whatsoever ; truly you 

* See particulars qfhis Behaviour aud 
ccution^ ir^ra, 
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ihat were a lawyer when you had thus sworn^ 
your fee could he no excuse against what you 
had sworn to. VVe know that tlie king, in his 
politic or natural capacity, is not only $alus 
populi, but sului reipublica, 'I'lie law ha^h 
taken care that the people shall have justice 
and right ; the kiitg’b person ouglit not to be 
Cuuchea; the king himself is pleased to judge 
by the law ; you see he doth by law question 
the death of his father ; hp ^th not judge it 
hiinscif,*but the law judges it. Mr. Peters 
knows very well he suhscrihed the S9 Ai tides 
of l^cligion ; look upon thtMii that weie con- 
firmed in 1552, and upon those articles that 
were confirmed in 13 Elizabeth ; tiic king is 
there acknowledged to have tl^e chief power 
in these nations ; the meddling with the king 
was a jesuitical doctrine : tins 1 speak, not 
that the king should or ought to govern but by 
tiie fundamental laws of the la^ ; they that 
keep within the bounds of tlie law arc happy ; 
you that* arc a lawyer know tln.s in point uf 
law, and }ou that are a divine know (Iiih in 
point of divinity. You both know the truth of 
It, and when you have thought upon it, 1 hope 
you will reAect upon that litirnd rrnne, the 
shedding uf royal hlood. You see he had 
granted all those grievances of the people, 
taken them away, secured them, for the 
future; and at tins very time, when this horrid 
act was done, you see he had granted all at the 
desire of the people ; he had made those con- 
cessions, such, as (were it not in respect of 
others more than those that treated themselves) 
they thought wa-» more than could be expected 
by the nation. You that had a hand in the 
kifig 's dentil it fails upon you, the guilt of* it, 
beause you were some of those instruments 
that assisted those persons that bn!ke the 
treaty ; pi epaie yourselves for that death which 
you are to die ; it is a debt which we all owe 
to nature; if in this case there is something of 
shame comes to you it is that you n7ust take as 
ait of the reward of your sin. The only work 

have now to do is to pronounce thejiidgment, 
and this is thejiidgment of the Court, and the 
“Court doth award, that both of you be led 
back to the place from whence you came, and 
from thence sltall be drawn upon a hurdle, &c. 
mnd the Lord have mercy upon your souls. 

Clerk, (’ricr, make proclaination. 

Clerk. O Yes, &c. All manner of persons, 
&c. and all jurors and witnesses, are to appear 
at this place to morrow inoniiiig at seven of 
the clock in the morning, upon pain of one 
hundred pound a piece;. So God bless king 
Charles, cze. 


October 13. 

Memorandum, That the Bill of Indictment 
gainst William Ilcwlet, alias llowlet, was 
found %t Hicks's Hall, October 12tb instant. 

Proclamation of the Court being made : 

Clerk of the Crown. Set William Hewlet, 
alias Howl^t, to the bar : wn bich was done ac> 
/lordingly. 


Clerk. William Hewlet, alias Howlet, bold 
up thy hand. Thou sjtandest indicted of bM 
trea;»on in the county of Middlesex, by the 
name of William Hewlet, alias Howlet, foe 
that thou, &c* How sayest thou, art thou 
Guilty of the high- treason n hereof thou hast 
been indicted, and arc now arraigned ? Or Not 
Guilty ? 

Hewlet, I am Not Guilty, my Lord. 

Clerk. How wilt thou be Cried } 

Htwlet. By Go<l and the country. 

Clerk. Ged send thee a good delivery. 

Set liim aside. 


TRIAL OP DANIEL AXTELL. 

October 15, 1660. 

Clerk of the Crown. Set Axtell to the bar? 
which was done accordingly. 

Cleik. Daniel Axieli, hold up thy hand.* 

Axtell. Pray, my lord, let me have pen and 
ink. 

. J.. C. Baron. Give Mr. Axtell pen and ink. 

Clerk. Daniel Axtell, these men that were 
last called of the jury aie to pass, &c. If 'you 
will challenge them, or any of them, you must 
challenge them when they come to the book, 
before they are sworn. 

L. C. Baron. Do you know how many you 
have libcyty to challenge? Because I would 
not Ji.ive yon misinformed, 35 you may challenge 
peremptorily, and no more. 

Axtfll. i thank your lordship. 

L. C. Baron. Unless you have any par* 
ticular cause ; if so, you may challenge more. 

Axtell, 1 confess lam wholly ignorant of tltp 
law. 

John Kirke, John Smith, Thomas Morris, 
Ralph Hidlsell, John SherecroR, Francis Beale, 
Robert Cromwell. John Gaily ard, John Shel- 
bury, George Rithe were called, and by the 
pri soner challenged. 

Thomas Bide, Charles Pitfieffl, Robert 
Sheppard, William Dod, Thomas Usman, Wii- 


♦ “ Col. Daniel Axtell had been captain, 
m.'ijor, and iieutenant-coloncl in a regiment of 
font ; in the hist of which employments he had 
assisted at the trial and execution of the late 
king. When lieut. gen. Cronrwell was sent by 
the p.orliarnent into Ireland with an army againk 
the rebels, and the regimen* in which col. Axtell 
served jvas drawn out by lot for that expedition, 
lie chearfulJy undertook the employment ; and 
for his Adelity, courage, and conduct, was soon 

f ireferrcd to the^head of a regiment; and not 
ong after was made governor of Kilkenny, and 
the adjacent precinct ; which important trust 
he discharged yvith diligence and succes.*. In 
this station he shewed a more than ordinary 
zeal in punishing those Irish wIk) had been 
guilty ot murdering the protestants. And on 
this account, as well as foe whol he had dona 
in relation to the late king, the court hod pro- 
cured him to be exceptetj out of the act of in- 
demnity.*' 3 Ludlow, p. 73. 
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liiiiu May nerd, Geor8;e Pluck net, Samuel 
Harris, John Nichnil of Hendon, Henry Marsh 
TlwiinaS Bishop, Thomas Snow, in ail twelve, 
were admitted, and sworn of the Jury. 

CUrk the Crown, If any man can inform 
my lords the king’s justices, 6cc. 

Clerk. Daniel Axiell, hold up thy hand. 
Look upon the pnsonet you that are swoin, 
mid hearken to your chai-ge ; you shall under- 
stand that the prisoner stands indicted, 6lc. 

Counsel. May it please your lordsliips, and 
jou gentlemen that are sworn of the Jury, the 
High Couit of Injustice that was eiectcd for 
trial of the hue King, it l^d all the formalities 
of a (oiirl to put in excciilion that, bloody net; 
they had their Piesident, their (Joiinsei, thei 
Chaplain, niid their guards; some of their Judge 
have been already tiled, one of their Counsel, 
and their Chaplain. Now, my lord, we come 
to iJic guauN, and tins gentleman at the bar, 
that IS now the pjisoiiei , lie w as coniinaiidor of 
that black guard, that cincl and bloody guard; 
The IiuhctmciU is, Tlint he did imagine and 
compass the dcalli of the King ; there be seve- 
ral ovi^it acts that are meniiontd in tlic Iiidict- 
inent as evidences ol that imagination, as tlie 
consultation to bring hnn to iiial, the actual 
biinging him to tiial, and the liloody execution 
upon the scaftold ; our evuUiice .^hall be fins, 
that during the time of tbe trial the piisoner at 
the bar did comriiand the soldiers in Weslmm- 
ster-hali,. himst'lf dui keep the entrance info the 
Comt; and wiseii l^•ddshavv did speak fo the 
King, an.d told him he tidied away timf*, and 
required hi^ Answer U) the ClKirgo exhibited m 
the name of the C'o'iimntis of J-higland assem- 
bled in Paii.arncnl, mid tlie good people of 
laighiiid,^ that a noble person in the gallery 
there cried out, ‘ It was a lye saying tli.ii 
above half the Commons disowned it ; saying 
where arc th<>se good people ? It is a lye ; Oli- 
ver Cromwell is a Traitor ; this bloody fellow 
commanded the soldiers to shoot her ; he did 
several Units command and encourage tlie sol- 
diers to cry out, ‘Justice, Justice;' -and the 
last day of that horrid trial, called by them 
* the Day of Judgment/ he likewise commanded 
them to cry out, ‘ Execution, Execution / and 
when some of them would not do it, he had the 
valour to beat them. My lords, and gentlemen 
of the jdry, if we prove any of these particulars 
to demonstrate unto yim tliat be was guilty of 
compassing and imagining the King’s death, it 
J3 equal ns if we had proved he did actually cut 
4)ir the King’s bead. * 

Mr. Bodurdoe, Mr. Nutlcy, Mr. Harrington, 
Sir Purbeck Temple, Mr. Sim(?son, Mr. Baker, 
Mr. Iluncks, ;iiid Mr. Jeonar, sworn, 

Couusel. Mr. Simpson, Tell my lords, and 
die jury, who had the command of tbe soldiers 
during the trial of the King in Wesimiiister-haU. 

^mpson. My lords, (as I siuid before in the 
case of Mr. Peters), col. Stabbtrd and col. Ax- 
tell had tbe command of thb soldiers below 


♦ See vcS. 4, p. 112^3, 
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stairs, near that which was culled the High 
Courtof Justice. 

Axtell. I desifc to know his name, my lord. 

Simpson. My name is Holland Simpson. 

^Counsel. Did you him there cominanding 
the soldiers? 

Simpson, There was a kind of hubbub in the 
Court ; there was a lady (they said it was the 
lady Fairfax) who at the exhibuing of the Charge 
against the King,'Yaid to he in the name of the 
Commons and peop*i^ of England, she spoke 
out aloud, and said, ‘ It was a lie, that not half, 
‘ nor a quarter of the people ; Oliver Croijiwell 
' is a rogue mid ii traitor they called for a 
guard, this geiiileinan he w as called, and brought 
up some musqueieers, and commanded his sol- 
diers to present and give fire ngainst the lady, 
and commanded her to unmask. C 

Axtell, What lady waj* it? I desire to know. 

Stnipson. oJie went hy^he name of the lady 
Fairfax ; I know not whtthei xt was so or no, 
it was the common rtpoit it wjin she. ^ 

Clerk, Mr. IJuncks, Pi ay trll r.iy lord, what 
you knovy of the prisoncM at tlie bar. 

Iluncks. My loid, to say positively any 
thing of the man touching Ins command I can- 
not, but only that morning tlie King died he 
came nito the door oi' the i<;om wlicre colonel 
Phayre, col. Ilarl.er, Cromwell, and myself, 
wT-e, (licloii and Ilamson, Kmg m bed toge- 
Hicr in the same loom,) and then he stood at 
the door Jiali' ill and iiilfout; 1 refused to sign 
an order for exetmlmg the King, as Cromwell 
ordered me, and some Inile cross language hav- 
ing passed, saitli the prisoner at the bar ‘ C»)lo- 

* iiel Iluncks, I am ashamed of you, the ship i.s 
‘ iibvv coming into the harbour, and will you 

* strike sad bcfoie we come to anchor?’ This I 
appenltto youiself; but for crying out, ‘ Knock 
‘ them down, shoot them/ I know not who it 
was; the ofliccrs cried, ‘ Justice/ and some of 
the soldiers, but I profess I know not who it 
was particularly ; but they cried, ‘ Justice/ and 
tlien I fell a trernblin;!, for 1 was afraid of the 
Kin^; but these were the words he used to me, 

‘ Will you strike sail/ &,c. 

Axtell. My lord, I desire to ask him a ques-* 
tion. 

L. C. Baron. Ask him what you will. 

Axiell, If I am not in tlie ngiit I hdpeyour 
lordships will direct me. 

L. Q. Baron. Go on. 

Axiell. Colonel Iluncks, where was it? 

Huncks, In u little room in W'hiiehall, 
wliere Ireton and Harrison lay in bed togetlier. 

Axtell. Do you know wliereabouts ? 

Iluncks. I think 1 can go to the room again ; 

I appeal to your own conscience before all this 
people. 

Axtell. By your favour, sir, the room, I per- 
ceive, you know not; and truly, sir, my lord, if 
you please to give me leave, because be qp- 
peals to my conscience, I do appeal to great 
God, before wlioin it may he I sludl ehoitiy he 
arraigned to give an account of aki^ my words, 
thoughts And actions, 1 do not remember that' 
ever I had any converse with this man there, or 
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met him there, or any of th.it coruy>any there,' 
tiiat day ; he was a slrarinor to me, hut I wisii 
that you (tobaie yourself being hi the Warrant 
for execution) do not make oilitrs a penre-ofl'ti^ 
ing lo save yourself ; the Lord ihut knows ray 
lieait 1 appeal to hmi ; 1 appeal to your oRrn 
conscience, because you appeal to my consci- 
ence ; I never mot you, noi baw you there. 

Huncks. Have you tioot- ? Then give me 
leave ; you say you do not ki^ow me; 1 appeal 
lo the %ime Lrod, when i'romwell took upon 
him to have ilie crown, I'ave not I said, What 
liave you got by being Jclm-like? i/ird, strike 
me pad heie if it hr not hup. 

Axtell. I w’ill n<»t lelkot upon Jiim ; but be- 
cause he hath appealed to my coiifeicace there- 
fore I speak it ; it is kuooii iiuioiioitblv iiow 
Jehu-like yc|i were, wlien you weie one ol the 
chief guards of his rnajcsiy, one of the forty hal- 
bcrtecis that did op^iosc every peiMOii then for 
the King; had I had tune, and iiad not been a 
close prisoner as 1 iviis, there were witnesses 
tnough.* 

Counsel. This after our evidence is more 
propel . 

Jluncks. Sparc me not, colonel AxUll. 

L. C. Baron. ’l ake the old and ancient 
«ouisc, let the witnesses tiiat ure produced for 
the King be all heard, then give y*our answer 
lo all of them together. 

Axtell. My memory is not very good. 

L. C. Biiron. You have pc*n, ink, and pa- 
per. Air. Axtell, is this nil that you desire to 
ftpeak to colonel Iluncks 

Axtell. Yes, my lord. 

L. C. Baron. Have you any ottier questions ? 

^Counsel. My lord, we have a few words > he 
objects as if col. Iluiicks were under a danger ; 
be IS paidoried. f 

Axtell. I desire to ask Kim upon what ac- 
count these words were spoke. 

Iluncks. My lord, it was this; Cromwell 
having a commission, (which 1 think I heard 
read here,) col. Hacker w’as reading of it, ray 
lord, Crommell he comes to me, and by virtue 
of that cointnisBiosi he would have me to write 
,a warrant for executing the king, but I refused 
to write that w’arrmu ; tlie prisoner then stand- 
ing at the door, (if God bless me I will search 
all ilie doors at Whitehall, but I will 6nd it 
out,) 1 not doing it, I said, Why should it be 
offered tp mo? Says Cioiii\vell, Thou art a 
peevish fellow; Cromwell R*li a wTifIng; as 
soon ns ever he had done that writing, he gave 
Hacker the pen, what Hacker writes t know 
not ; and upon riiy refusing, thjs prisoner at 
Che bar said, * Col. Huncks, 1 am now nsham- 
‘ ed of you, the ship is now coming into the 

* harbour, and will yoU now strike sail before , 

* you Cast anchor?*. 

Counsel, You observe the course of this' 
evidence ; tliere was a warrant of edramission 
direct^ to three persons, Hacker, Iluncks, and 
Phaire, for execution of the ting ; Cromwell 
demanded^f this gentleman (col. Huncks) that 
'he should sign u warrant by virtue of that other 
warrant, and ilns'genilartan refined i( ; The 


prisoner objeds tiiis, that he to save bimself 
doth witness this against the prisoner : Gen- 
tlemen, he did refuse •the thing; have;<^u any 
thine to ask co). Huncks? 

Axtdl, He Buys colonel Plmlre am) Hacker 
were there, I do not doubt but they wilt be so 
conscientious to vindicate me from all this 
Charge. • 

* L. C. Baron. If it be any thing that tends tc 

your defence th^it will be heard afterwards : 
but have yon any questions to ask coloncd 
Huncks ? " 

Axldt. No more; I know nothing of it, if 
I weic to die at this bar p^e^e1ltJy. 

Counsil. Sir Purbeck Temple, pray tell my 
lords ami the Jury your knowledge of the car- 
nage of this cenilermin loucliiiig the trialof his 
late majesty. 

Sir Btirbeck Temple, My lond, being pre- 
sent, and engaged by .Nome persons of honotnv 
servants of his late majesty, to be present when 
that hoi rid murder was acting before this court 
of justice, (hs they called it) I was present at 
t^ll the trials of the king, and teiy near him ; I 
heard the king demand from Bradshaw by what 
authority and coimnissiou they proceede'd thus 
strangely to try him. Tlien 1 heard tl»e lady 
Fairfax, and one Mrs. Nelson, (my sister,) after 
the exhibitinj; of the Charge in the name of the 
Commons assembled in parliumenr, and the 
Good People of this kingdom, against Charles 
Stuart, Mng of England ; I say I heard the 
indy cry out from a gallery over the Court, 

< Not^holf the People; it is false : Where arc 

* they, or their consents ? Oliver Cromwell is a 

* Traitor.* Upon which I lieard the prisoner 
at the bar cry out, ‘ Down with the whores, 

‘ shoot them which made me take fartlier nd- 
tice of him ; seeing him in Westminster-liall, 
commanding the soldiers there, I saw him the 
most active person there ; and during the time 
that the king was urging to be heard, he was 
then laughing,'* entertaining liis soldiers, scoffing 
aloud, whilst some of the soldiers, by his suffer- 
ing, and, I believe, procurement, did fire pow- 
der in the palms of their hands, that they did 
not only offend his majesty’s smell, but enforc- 
ed him to rise up ouf^of his chair, and with his 
hand to turn away the smoke ; and after this 
he turned about to the people, and smiled upon 
them, and those soldiers chat ^o rudely treated 
him : Then turning himself to Bradsnaw, said 
to Irim and the Court, ' T||pre are some sitting 

* here,* (fixing his tres upon some persons near 
Bradshaw) * that well knew that if I would 

* have forfeited or betrayed the liberties and 
fights of the people I need not have come hi* 

* ther,* (or wordo to this effect,) * but their li- 
^ berties and rights are dearer and nearer to me 
<^tKan sny three kingdoms, nay, than my life it- 

* self ; therefore I dWire you to hear me, and 

* remember tlmt I am your lawful king, tl^t 
' have done you many acts of grace and favour.* 
After wdiicb, this person, Mr. Axtell, prisoner 
at the bar, commanded his soldiers to cry ottt 
‘ Justice ;* which the soldiers not readily obey- 
ing of him, I saw him beai*four or five of them 
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with his cane until they cried out, (with him- 
self) * Jubtice, Justice, Execution, Execution,* 
which 4 pade me turn to a noble lord, by whom 
1 then stood, and suid, * Prayi my lord, take 

* notice, there is not above four or five that cry 

* out Justice, Justice/ 1 heard also of their 
spitting in the king’s face ; and I think no- 
body’s sufferings liave Jbeen so like those of our 
Saviour Christ Jesus, as his majesty’s word. 
After this, this^person crying * Justice, Justice, 

< Execution, Execution,^ a second time, the 
Court proceeded to pass a Sentence: the 
wJiich his majesty pressed hard ’against, and 
said, ^ Sir, before you pass that ugly Sentence, 

* (which I very well understand you are deter- 

< tennined to do,) 1 desiie you to hear me; 

* hear inc, hear me:’ passionately, and must 
affectionately expressing ‘it, which they deny- 
ing (he king, and the noiseof * Justice, Justice, 

* Execution, Execution,’ being repeated, they 
proceeded and read that ugly Sentence of 
Death : After which his majesty was immedi- 
ately hurried away from the bar into a common 
sedan, where he was carried by two common 
porters; which sedan I followed to the middle* 
of Kiiig’s-btreet, where I saw the two porters 
in reverence go bare, till the soldiers (under 
tke command of the prisoner at the bar) beat 
them, and would not suffer them to go bare, 
when they carried him. After ibis the people 
cried out, * What, do you carry the king in a 
^ common sedan, as they curry such as have 

* the plague? God deliver your majesty out of 

* such enemies hands/ In which street I was 
/orced to leave the sight of Ills majesty,^ occa- 
sioned by the injuries and hurts 1 received in 
my person from the soldiers under Axtelfs 
command, they carrying him through the streets 
shouting in triumph. A short time after 1 re- 
ceived an importunate coiiiiiiand from a ludy 
pf great honour, (a servant of his majesty’s) 
that 1 would endeavour to hud out wlierc the 
body of the martyred king was, and to give an 
account ^\here it then was : Applying myself 
to Whitehall, after two or three-score entrea- 
ties, 1 was denied ; but understanding that mo- 
ney would do it, 1 gave the person then under 
tlie command of Mr. A\(ell, that then kept it, 
half a piece to shew it me, who in a scoffing 
inaniicr took me by the band and said, * If thou 

* thinkesc there is any sanctity or holiuess in it, 

< look here where I saw the bead of that 
blessed martyred king lie in a codin with his 
body, which smileflr as perfectly as if it Jiad 
been alive ; this is the sad uccounk of tlu 
martyred king, and this horrid prisoner, Mr. 
Axtell. 

AxUlL My lord, may I a^k that gentleman 
some quest ions J 
L. C. Baron7 Yes, yes. 

AxUlL My lord, he seems to say that I bid 
Hhe soldiers cry out for Justice ; he doth not 
shy at all 1 was there in command, but hesaitb 
a lady, by report the lady Fairfax, spake some 
ivords, and that I should bid the soldiers silence 
bar ; truly I desire to know the certainty of the 
place where 1 stpotC 


1 1)60, — The Triah qf tht Uegiddes : [1153 

Sir Purhtek TetnpU, My lords, and gentle- 
men of the Jury, 1 saw this person standing 
within a pike or iwo’s length, as 1 can guess it, 
XI remember the place witliin a yard of the 
ground in Westmiiister-hall,) I do not say this 
person sat in the Court as a principal officer, 
chat did then hold his majesty prisoner at the 
bar ; I did not say it was a lady unknown, or 
reported to be such a one ; but 1 said it was 
the lady Fairfix, and ray own sister, Mrs. Nel- 
son, and he cried, SShoutthe whorCs.’,, 

Axtell, lie seems*^now to say 1 commanded 
the guards : 1 never was a guard lo his majes- 
ty, or had any thing to do in timt business,^ but 
it was wholly committed to a company of men 
1 know not of. That gentleman that spoke I 
have no acquaintance with him, I think lie did 
not know me at that lime. i 

L. C. Baron, Have you any thing to ask 
him? 

Sir Purbeck Temple. My lord, another pas- 
sage he puts into my iTicmory ; when I did ob- 
serve a thousand of sad laces, I sAw none 
laughing but yourself, as if you had been ca- 
rousing and entertaining the soldiers. 1 do 
not charge you that you commanded those 
halbei tears, but those red-coats; you were all 
ill reu : 1 saw you cane those four or five sol- 
diers I mentioned, till they cried Justice, Jus- 
tice, with you ; and that with the powder in 
the palms of tliair hands they forced tlic king 
to rise out of Ins chair, which you were much 
pleased with, and laughed at. 

Axtell. 1 say before the Lord, before whom 
I must be judged again for this, I do denf this 
whole account. 

' Griffith BodurdoCf esq. sworn, 

Bodi^i'doe. My lords, and you gentlemen of 
the Jury, I was at the time of tins sad trial m 
Westminster-hall, 

Axtell, Your name. Sir, I bcseecii you ? 

Coutml. llis name is Mr. Bodurdoe. 

Bvdurdoe. 1 say I was all the time of the 
king's trial in Westminster' hall ; 1 was m a gal- 
lery that I had out of my house where I then 
lived, just under and besides the House of 
Commons, and 1 do remember I saw this gen- 
tleman there ; ’ 1 do think he was then called 
lieut. col. Axtell, so far as I remember : truly 
I have not seen him since, before this day, nor 
have had any reason to have known him, but 
that 1 Law him very active in giving commands 
to the soldiers there : This gentleman was 
keeping the Court, letting some in, and putting 
others out : he seemed to have the command 
of it : one day (whether it was about some pas- 
sage, or their President’s speech^ I know not) 
there was a lady in tbSe same gallery where I 
stood,, and some muiteringj^ ^ It is a lie,uot half 

* the People,’ or words to this effect : h^ the 
now prisoner at the bar, standing below in the 
Court, without the bar, not far from Deudy, 
with five or six soldiers, upon tins nfhtreriog 
and disturbance (as he apprehended) to the 
Court, he called to the soldiers, saying, * Shoot 

* them, if they speak one word more/ they did 
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also present the muscles of their muskets up ti 
the ^lerv : my lord, by this we were very 
hush: aner that immetiiately within half a 
quarter of an hour, Dendy came to the gallery 
irom the Court, to know who it was made that 
disturbance : but the lady was withdrawn tftto 
my chamber, an^ did not come out afterwards 
A i tell. Where was this, Sir ? 

L C. Baron. What is your desire ? 

Aitell. My lord, where he saw me then ^ 

L C» Baron. Mr. Bodurdoe, you hear the 
-fjuestion * 

Mr. Bodurdoe. There was a gallery, which 
1 dl» believe is yet standing, and the Court wns 
jubt undeiaealh the gallery, and you ere just 
underucdth the gallery, and five or six soldiers 
with you. 

%Richard Young sworn. 

Countel, What do you know ol the carriag* 
of the prisoner at the time of the trial ^ 

Yonng. 1 was upon a scaffold, whereby 1 
did see what was done m the liail, 1 saw that 
lieut cM. Axteil was busy and \ery active in 
encouraging the soldiers to say, Let us have 
*■ Justice against the king.’ 

Axteil. 1 desire to ask Mr Young one ques- 
tion ; others say that the word was, ‘ Ciy for 

* Justice,' this gentleman is pleased to make 
some addition, * Let us have Justice against 

* the king.’ 

Young No, not against the king, but I 
conceived you meant against the king 

Aitell. I cry you mercy, you do but con- 
ceive so 

Young. You were upon the right hand of 
the Hall, almost at the comer of the pavc- 
useiit ; It could not be otherwise applied. • 

John Jeonar sworu 

Counsel, bpeak your knowledge of icol. Ax- 
tell's carriage at the lligh-Court of Justice. 

Jeonar. I had the honour to wait upon the 
Ling as a domestic servant, to the time ol his 
death , that day, which was the hrst day the 
king was brought to his trial, 1 did w.iit upon 
him among other servants , we stood close to 
the bar where the king was, some three or four 
• ot us; colonel Axteil was upon the right hand 
of us commanding the guard, to keep things m 
order when tlie Court was to be withdrawn ; 
(the many circiinistances about the lady Fair- 
fax shall be omitted,) the Pi esidciit command- 
ed the prisoner to be withdrawn, with tliar col. 
Axteil steps down before me to draw^ out his 
uard ; this 1 heard him say, soldiers, cry t >r 
Ubtice, Justice; I was the next man to him; 
and upon the last day of the trial he did come 
down lu the same manner, and bid the boldieis 
cfy out for Execution, Execution. 

Axteil. 1 do desire a question may be 
asked of that gentltman; 1 must confess I did 
not know the geutlefnan at that time, thougfi he 
#aid he knew me; he seems to say iliac at the 
flVst d^ I encouraged the Soldiers to cry, ‘ Jus- 
tice, Justice,' and the last day, * Execution, 
ExeciiriOQ^’ wfiae place was this in, Sir? 

Jeonar. 1 tell yon the king was brought 
fiom CoCton*Houie| cbrou)^ a guard, tbM yon 
VOL. V. 1 


managed, of musqueteers, and wuh a guntd of 
piirtixans , besides, there was myself and. odiiert 
there * When we edme up we got as clobO to 
the bar os we could, you were passing up and 
down from aboie and below: When the Court 
was dissolved, you stept down just before to 
draw your guard to make ready, and to cry, 
Jiisticr, Justice, and die second time, Execu- 
tion, Execution, you were very near me, aud 
then you cried, Justice, Justice, Execution, 
£x< cution. 

Aitell ^Arc you certain? I have heard 
othei men, I con^e^^, accused for this, some 
other officers 

Jeonar. I did hear you, I do know you by sight. 
Counsel. You know him now to be the 
same pei son ? — Jeo^at . Y es. 

Samuel Burden sworn. 

Counsel. Tell my lord and the Jury what 
you know of the carnage of the prisoner. 
Burden My lords <uid gentlemen, I do be** 
lieve col. .^xtell knows me well enough, 1 was 
then under his own command at White-HaU; 
there weie some cavnhers then in the regiment; 
It was mv fortune I came into your Company, I 
wish I never had You commanded more be- 
sides myself to be a witness against the king, 
and Jobtice Cook took my Examination; you 
hi ought nip in, you co mnanded the guards that 
time at Wlme>Hall, when the king was upon 
his til il 

Axtelf What more ? 

Bardtn And you commanded Elisiaa Ax- 
tell, |tith i file of soldiers, to tike a boat and 
go down to the common hang man, who lived 
beyond the Tower, to execute tl e king ; he is 
now Sheppani\ serjeant m Iieland 
Axteil My lord, 1 desire to ask him a ques- 
tion , he was p’cased (o say £ desired him to 
be a witness — But den. Yes 
Axteil, Where was it ? 

Burdbn. In the Court at White-HalL 
Axteil. My loid, I h'lve seen the printed 
list of witnesses against the kingy and m that 
1 St you shall find no such name 

Burden 1 have been a prisoner lu Dublin 
by your means. 

Axteil. My lordly I hope you will take notice 
of that. 

Counsel Burden, do >ou remember any of 
Ins commands to Web, to dr^vv up in the Ban- 
queting House? 

Burden He commanded Web to draw up 
n the Banqueting-lJouse, during the time of 
>teciiA>n, Ins own Company, i was one of 
Ins own Company (Men. 

Counsel 111 order to what ? 

Burden. Fos Execution. 

Avt<ll My lord, is Web here? 

Butdtn He is in Dublin, 
xlxlell. 1 wish lie were heie. 

Etimird Cooknv^orn. , 

Cook Mey it please your honour, my lord, 
:he Hst day of the trial of his majesty 1 came 
jiito Wcstminster-HalJ, coming where thh 
Court was, 1 did see col Axteil, the prisoner eS 
!he bar, there with some toosqueteers. 
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Counsel . , What day was this ? 

Cook. The last day of his majesty’s trial. 

jL. C. Baron. Go on, sir. 

Cook. Standing! there a little while his 
majesty came ^Uimled with some hiilbei tuers, 
%vhen hecnme hy the soldiers that stood with coJ. 
Axtellfjhis majesty bowed, and afterwards put 
otf his hut, ami v/ent up to the ("ourt : I could 
not know what Biudsliavv said to him, I stood 
below : I heard him say he was brought by the 
con*4ent of the coininons and people of Eng- 
land : there stood a lady above in. a gallery, 
crying out. It is a lie, where me the people ? 
oi; their consents ? Cromwell is a traitor : 
Whereupon col. Axtell stiindiiig by, saith be, 
Wbatdrabistli.it that disturbs the Court? Come 
down, or 1 will fetch you dc.wn. 

iVJr. Nt'Lon sworn. 

Counsel. Tell niy lords, and gentlemen 
of the jury, touching the discourse between you 
and the prisoner at the bar in Dulilin, 

NeUoii. i\ly lords, and gentlemen of 
the jury, upon a disrourse with the prisoner at 
tlietjurin Diibim. five or six yeais since, upon 
the jdatforin in that Captlu wc disnmrsed of 
the I.ile king’s having had several reports : I 
desired to know of him who it was executed 
the kini:, thinking he might infoiin me; he 
^vas pleased to teilme this, s iitli he, the persons 
that were employed in that service, you know 
them as well us I do ; tiuly sir, not I, said 1, 
I saw tliem in yi/,vinls, but not their visage, as 
I knew nf ; yes, s iith ho, you do know tin in ; 
ills true, sailli he, iny^elt and.oilu rs were em- 
ployed in that ulfaii, in order to the execution; 
but tlieie were be\fciMl persons cninc and of- 
fered I lieinscl^ es our ‘-f a kind of zeal, to do 
tlfe thing, hut we did not think it proper to 
employ persons who wc did not know, hut we 
made dunce of a couple of stout per'Ons ; 
pray let me hear th- ir nairus. said I ; "aid he, 
it was Jlewlel and Walki-r; I d^siied to know 
their reward ; truly sai li he, [ do not knf)w 
whether CO/, a piece, or between li.em ; I said 
it w as .1 SMiall lew.ir 1 1’oi* a work of (bat.natuie; 
truly, s iiili he, that was all.* 

Axhll. You named one man, I did not 
bear the other named. 

Ntlson. 1 named Ilcwlet and Walker ; he 
was one that managed the execution, he told 
me so,, and it pk^a.sed yon, Sir. 

Artell. lie is pleased to say that in Ireland 
there t%-as such coiiftM eucc ; was any body by ? 

Nelson. No, sir. 

* As to the t]uesiion, who actually beheaded 
the king, see the note to the king’s Trial ante^ 
vol.4, p. 11 11, and the articles )Lhei c reft rred to ; 
also the Life ol Cionuvtll” and Lilly’s History 
of his Life aud Times. 

In the Gentleman’s M.-igazine for Nov. 1767 
(vol. 37, p. 548,549.) and Jan. 1768, vol. 38, p. 
ll, are three leiieis designed to shew that Wm. 
Wajker, a mathematician it .seems, who ciiedat 
Daiuall, in the parish of Shetlield, Nov. 4ih, 
]7Q.Q, was the person who beheaded king 
Charies. jin addition to the testimony of Nel- 
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' Axtell. Did I name any body to you ? 

Nelson. You named those two persons. 

Axtell. " Certainly 1 must invent them then, 
fori had no more knowledge of them than any 
on^ere. 

iKehon. You told me you were one of them 
that had the managing of that, .affair. 

Counsel. My lord, we have done with our 
Evidence ; those particulars that were first 
opened to you have rendered the prisoner much 
a blacker person thail^ we thouglit : wr, leave 
him to his defence. 

Axtell. May it please your lordships in the 
first place, because 1 am ignorant in the IsyJ^s, 
I desVe to know upon what statute this indict- 
incut is grounded. 

L C Baron. It is grounded upon 25 Ed, 3. 

Artell. My lords, I must acKii# wlcdge my 
ignorance of the laws, being a thing I never 
studied, nor have the knowledge of, but I have 
heard it is the duiy of your lordships and the 
ju(Ji!C‘j to be of couf*5cl for the prisoner in 
ihmgs wlierein he is ignorant in malter’of law, 
to make hn just ilelence ; and therefore, my 
'lord, the Indictment itself being matter of law, 
if your lordships please not to grant me counsel 
to sprak to matte) .s of law, 1 humbly pray 
that )our lordships would be pleased that for 
want of knowledge, formalities, pnnctilioes, and 
nicim>» of the 1 iw, 1 might not undo myself i 
I have heard by a learned judge, that though 
the judge be ol counsel to the king, yet by his 
oath he is also to be counsel 1 r to ihe prisoner, 
and stands as mediator betv^een king and pri- 
soner ; and thciefore, my lord, 1 shall beg that 
humble favour, that w herein 1 shall fall short 
to iKaki the best improvement in my plea m 
mni ter of l.iw, that }oiii lordshifis vsillhelp me, 
and not 'take adtaiitages gainsr me, as to the 
fucetie«, loimalitu s, ami puncnliues of the law ; 
and, my lord, this is a rtscui bianco of that 

son, upon the trial of Axtrll andllewltl, Walker's 
epitapli on a brass plate in Trinity church 
Slicth» Id, IS cited, which contains this passage 

Vunis durante nupero mierreuno, nuiniis 
ardiiis sub Mercuriis non Mums \ex.)llo lauda- 
biliter functus redeunte rege Car. 2do in 
priediolum paternum, templo huic vicinum, se 
lubens,’’ and it is stated to be ** a current re- 
port among the ohh st people there, that this 
man when upon his death bed was in the ut- 
most di^i ess and anxiety of mind, from which 
he could not be relieved, till he had openly con- 
fessed that king Charles 1, was beheaded by 
Ids hand,” and mention is made that a war- 
rant had been issued for his apprehension. 

“ In 1685, Humbold, the owner of the Ky^ 
Hou.se,” (see the Trials of Walcot, a. d. 1683, 
infra) ** upon his trial in Scotland, being asked 
if he was one of the masked executioners on 
Charles the First’s scaffold, declared he was not, 
but that he was one of Oliver Cromwell’s regi- 
ment then, and was on horseback at 'White- 
hall that day, as one of the guard about thp 
scaffold.” J Fountainhnll’s Decisions, 3611. 
See Rumbold’s Case^ infra. 
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great day, where Christ will he judge, and will 
judge the secrets of all hearts, and of all words, 
and all persons, and by him all actions are 
weighed, knows all our hearts whether there be 
malice, or how it stands in the frame of each 
heart before him in this place ; and therefore 
1 hope (here v'lll* be nothing by pre- judging, or 
any thing by precluding, to be so black a per- 
son as it seemed to be said against me. My 
lords, I must shot ten jhe time, and come tb 
speak ^s to tlie anthoriby. 

L C. Barm. As to what, sir ? 

^itelL 1 speak as to iheauthoiity by which, 
or under which, 1 acted ; I humbly conceive, 
my lord, under favour, that I am not within 
the compass of that staiute of the 25 Ed. 3, 
for that (Questionless must intend private per- 
sons, counselling, compab!»ing, or imagining the 
death of the king. Hut you know, my lords, 
the war w.is first seated by the lords - and com- 
mons, the parlrameiit of England, and by virtue 
of tho*r authority was forced to be raised, and 
they pretcndid by law that the right of the 
militia was in them ; and your lordships will re- 
member ill scieral declarations and acts that 
were mutually exchanged between Ins majesty 
and parliament ; and, my loid, that was the 
authority, the lords and commons as^cmbltd 
in parliament raised a force, and made the earl 
of Essex general, and afici'' him tlic earl of 
Manchester, of tlie eastern association, and 
after that sir Thomas Fairfax, lord general ol 
the forces; by this authmity I acted, and tins 
authority I luinibly conceive to be legal, be- 
cause tins parliament was called by tlie king’s 
writ, chosen by the people, and passcil a bill 
they should not be dissolved without tlieii^ own 
consents ; that the parliament wms in being 
W'hen the trial was, and a question wnetheryet 
legally dissolved. 

Ill the fourth place, they were not only 
owned and obeyed at home, but abroad, to be 
the chief authority ofthc nation, and also owned 
by foreign states and kingdoms, who sent am- 
bassadors to that purpose ; under them did all 
the judges of the land act, who ought to be the 
cyeol the land, and the very light of the people, 
to guide them in their right actions ; and I re- | 
member the judges upon trial, (I have read it 
of hiuh-treason,) judge Thorp, Nichols and 
Jerenin have declared it publicly, that it was a 
lawful justifiable thing by the law of the land to 
obey the parliament of England. My lord, it 
further appears as to their authority, ovfer the 
people of this nation, petitioning them as the 
supreme and lawful authority : and, my lords, 
as I have heard it hath been objected, that the 
houses of lords and commons could make no 
act, truly, my lord, if you will not allow tliem 
to be acts, though they intitle them so, call them 
so, and are obeyed ns so, by the judges minis- 
.ters, and officers of state, and by all other per- 
sonsWu the nation, yet 1 hope they cannot be 
denied to be orders of parliainept ; and were 
, they no#nore but orders, yet were they suffi- 
cient, as 1 humbly conceive, to bear out such as 
acted thereby. And, iily lord^ the parliament 


thus constituted, and having made their 
mis, he, by Wieir authority, did constitute 
appoint me to bean inferior officer in the amy, 
serving them in liie quarters of the parliameuri 
and under and within their power ; and what I 
have done, my lord, it hath been done only 
as a soldier,' deriving tny powe^^ from the 
general ; he had his^ power from the foun- 
tain, to wit, tile lords and commons ; and, mf 
lord, this being done, ns hath been • said by 
several, that 1 was there, and had comruapd at 
Wesl'iiinster-Hall, truly, my lord, rf tlie parlia- 
uirnt commiind the general, and the general 
the inferior officers, 1 am bound by my com- 
tmssion, according to the laws and customs of 
war, to be where the regiment is; 1 came not 
thither voluntarily, • but by command of the 
general, who had a commission (as I said be- 
fore) from the parlianicot. I was no cotm- 
sellor, no contriver, I wus no parliament man, 
none of the judges, none that sentenced^ 
signed, none that had any hand in the Exe- 
cution, only that which is cliargcd is, 'that I 
was an officer in the army ; if that be so great 
a crime, I conceive I am no more guilty than 
the earl of Essex, Fairfax, or lord Manchester. 

Judge Mullet. You are not charged as you 
were tin officer of the army. 

Axteli. My lords, that is the main thing 
they do insist upon : my lord, J am no more 
guilty jhan liis oxcelleucy iho lord general 
Monk, who acted hy th^ same auiliority, end 
all the pcopK> in the three nations ; and iny . 
lonlfl d humbly suppose, if the authority 
had been only an aiitli >riLv in fact, and not 
right, y(t those that acted under tiicin ought 
not to be questioned ; but if the authority 
commanded, whatsoever offence they cofn- 
mitted, csjiecially tliat that guided me, was no 
less than the declared judgment of the lords 
and commons sitting in pailinment; they de- 
clared tliat was their rigiit, to the militia; 
and having explained several statutes of Henry 
the 7th, wherein the king having fnterchangod 
leclaratiuns with the pai liainent, the parlia- 
ment comes to make an explanation cvi tlint 
.statute ; and, my lord, it is in folio 200, 
whcircin they do pi^sitively expound it, and de- 
clare it as their allowed judgment. To clear 
up all scruples to all that should take up arms 
for them, saith the parliament there, as to the 
statute of 11th of Henry the 7th, chapter the 
first, whicli iq^prin'ed aUarge, comes there to 
explain ii in gencuil, aiKTcomes here, folio 281, 
andjflves this judgment ; ‘ It is not, say they, 

* agreeable to reason, or conscience, thalf any 
‘ one’s duty should be known, if the judgment 

* of the high-c(Birt of parliament be not a rule 

* or guide to them.’ In the uext place this ib 
the next guidance, rule, and judgment of par- 
liament, upon the exposition of this statute, 
and as they have said in several places, (wgs it 
not too much to take up your lordship’s time,) 
they are the proper judges and expounders of 
the law. The high-court of parliament have 
taken upon them to expound the law, and said 
that we lawyers will gi'^ the meaning of the 
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t^xt contrary to what they have expounded 
the ineaniOg under their hands ; in the same 
declaration his majesty is*pieased to quit that 
statute upon which [ stand indicted, the 
of Edward 3, where they do, my lord, 
expound that very statute in the declaratiou 
made in 1643, folio 739. I come to the de« 
o^red judgment, wberdiii they did positively 
1^, that the persons that do act under their 
autliority ought nut to be questioned as per- 
sons guilty, ftilio 797, that is the exposition that 
the lords and cuinmuns assembled t lu parlia- 
ment do make upon the statute. 

Coumcl My lord, this is an argumentation 
of discourse iiL justification of his proceedings, 
we desire to know «vhat he will answer as to 
the plea. 

AxtclL My lords, I have this further to say, 
that if a house of commons assembled in par- 
liament may be guilty of ire.ison, (for the trutli 
is, if £ acted treason, that acted uuder the au- 
thority of the lords and commons in parlia- 
ment, and of the commons in parliament, 
then doubtless tliey must begin the treason :) 
if the house of commons, who are tlie collec- 
tive body and representation of the nation, be 
guilty, all the people ol' Kngland, who chuse 
them, are guilty too; and then where will 
there be a jury to try tliis? Concerning the 
commons alone I have been over-rub cl. 

L, C. Baron. If you have any tiling to say 
to the lords and commons, answer to your 
charge ; your charge is notiiing of the lords 
and commons, but what you acted when the 
house was broke and forced. 

Counnel. Yon cannot but know that there is 
nothing charged against you, for which you 
cab so much as pretend an auihority of the 
lorrls and commons ; you know before you 
could do this horrid murder, you were the per- 
sons that destroyed the lords and commons 
both ; indeed you ravel in a business, to make 
people gaze upon you without any ground. 

AxtelL I am upon my life, I hope you will 
hear me pauently. 

L, C. Baron. G.id forbid but we should. 

Axtell. I do desire to assert iny authority ; 
if any thing was done upou*the house of lords 
and commons I do not come here to justify 
their actions, I was not concerned in it. My 
next plea is tfajs that if a house of c^ommons 
can be charged guilty of higli-treason as a 
community, the distr^mtive body., must needs be 
guilty. 

Court. If there should have been 30* or 40 
men come out of the house of commons, and 
thould niurdcr a man, they must answer for 
that ; it is not the coinmnnity Kmt can do such 
fin adt of treason : these persons that you cull 
fi liouse of commons, there was but 20 of them, 
and these must be the people ; this is the state 
of (lie case ; and wlten you have thrust out 
tlirice the number of those remaining, only 
those cun serve your turn. 

Lord Annesky. Mr. Axtell, I am very sorry 
to see you in that place, and it troubles me as 
ntueb to bear you veifk that for an authority ; 
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which you know yourself was no authority j 
you would now for your defence for bfe, (and 
It is reason you should make as full a defence 
for life as you can,) you would shelter yourself 
undfr that authority, which I am sorry I must 
say you were one of tlie greatest violaters of. 
You cannot forget how near* a close of this 
bloody war, by the mercy of God, this nation 
was, when the army interposed, whose trade 
it was to live by war, when they had felt so much 
of the sweet of war, they would not suffer the 
people to enjoy peace, tliough the lords and 
representatives in parliament had agreed to k ; 
a treaty was begun, terms of peace propouiioed 
and agree<i to; this you cannot forget, and will 
have no need of notes, or books to help your 
memory: When the people groaned under the 
miseriesof War, and thirsted after ^eace, then 
came up the army, who were servants to the 
parliament till that lime, taking upon them the 
authority ; (you cannot forget that yourself 
was one of the, number that c%ime to o^er ac- 
cusations against the majority of the common# 
house, calling them rotten members ;) the 
lioqse of lords was not then suffered to sit, they 
would not join in that ordinance that was 
preparing for the trial of the king ; when the 
lords haa refused,’ they were no longer fit to be 
lords neither ; then comes in a new authority 
which we never beard of before ; a remnant of 
the house of commons joining with the army 
that harl driven away the greatest part of the 
bouse of commons; (for in all assemblies 
courts the major part must determine, or no 
determination,) after this course was taken, 
then is an act set on foot, they take upon 
then/ by votes of their own to he the parlii/^ 
meat of England ; that the supreme power nf 
the natidn is in the representatives of the peo^ 
pie ; who were they Those few only that rc^ 
niained ; almost all the cities, 4;oujities and 
boroughs of England had none left to repre- 
sent them, they were driven away by force; 
then was this act of parliament (such an act as 
was never heard of before) set on foot and 
passed as an act by a few of the bouse of conw 
nions ; if you can plead this for your defence, * 
this is the act tlmt you must shelter under. 
But you know the lords and commons l«vd 
unanimously resolved for peace, and so agree 
With the king. If this act will be any defence, 
you may^plead it to the bill ; and this is ail you 
have to say, therefore go upon no foreign matter. 

AxtelL If it please your lordship, that wor- 
Uiy lord that spoke last is pleased to say, that I 
was one of the persons that did accuse some of 
those members of parliament ; truly, my lord, 1 
never did come lo the Commons* bar but once, 
presenting a petition ; and for my hand either 
m charging any of the members, or secluding 
any of them, 1 never had any band in that mat- 
ter ; this is all to that part. Next, I bumbU 
conceive here I must ground my bottom,nnd if 
I perish, I perish by a judgment in a pariia- 
ment; my commission that did authdize roe to 
obey my general, was^iven me when the lords 
and commont sate in pavUament; I bad no 
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other commission than this : My lord Fairfax 
commanded che army after the King’s death by 
the like commission ; I did but inv duty in go- 
ing to my regiment; tlie general saith, go to 
such a place, stay there; if I refuse, by the late 
ofv^ari <iie; il I obey, 1 am in danger like- 
wise ; I say my ciAimiidsion was given me by 
the lords and commons, and therefore I hope, 
my lord, that what I have said and olfeied in 
that particular is not truthli^s, but uf weight. 

Court, * The elTect of your commission is 
only to make you an officer. 

Ax^ll. My commission bears date the 27th 
of March 1(348, ten months before the King’s 
dentil ; we had no other cominis!>ioiis, therefore 
I humbly conceive the question will he this in 
point of law, and I humbly desire it may be 
truly and fainy stated by your lord^hip, and 
these honourable judges, that whethcT a man 
being guided by the judgment of the lords and 
commons assemblerl in parliament, and having 
declared blieir judgments and expositions of that 
fct'ituto of the 25th of Edward the Third, and 
acting only by that judgment of parliament, and 
under their authority, can be* questioned for 
treason. That, rny.iord, is a question that I 
do humbly think is a point in law, and that you 
will please fairly and truly to state it, whether 
1 am within the compass of that statute where- 
upon I am indicted. 

Counsel. My lord, we do not charge him 
wirJi any thing that he did act under the colour 
of his commission, or witli any thing he did be- 
lore that, but that which we charge him with 
are the acts that he did at the trial of the King; 
shew us your commission from the lords and 
commons assembled in parliament, for trial and 
execution ol the King, you say soiuethinj ; vve 
do not charge him for any thing done by virtue 
of that coaimission, but with those violent acts 
lljat he did in encoui-Rging tlic soldiers to cry, 
‘ .histice, Justice, Execution, Execution,’ and 
all those other violent actions of his own mali- 
cious heart ."igai ist ihe King. We humbly be- 
seech you lie in ay answer to that which is the 
(.'h vi-ge ngMiiist him, and tliat is, tlie compassing 
fi’iiH iiioiciniiig the death of the late King, and his 
declaring ih-u. by iliose overt acts that we have 
proved. lAIy lo.d^ 've desire that the prisoner 
at I he bur may ic member that lie is not indict- 
ed for levying war signinst the Jviug; if so, then 
that, !>ir,^ winch you offer, migiit be giv<)ii as a 
plcn, anrf we have spoken to it; but you 

are indicted fu* compassing: niid imagining the 
death < f the King; and that which wc have 
given in evidence were the subsequent overt 
acts to prove the same. 

AxtcU. I hope you will not think it much to 
give me some mort* freedom fiir my own de- 
fence for life; My lord, 1 must needs say, 
iliough there was a force on tlie parliament, 1 
RI14 iK/t to justify it; 1 was no lawyer, no states- 
man, nc? counsellor, but a soldier; and if the 
general, who had a commission from the lords 
and commons, and that some years before ami 
after the King’s death, be n^ot guilty of treason, 
lyhat J did wgs by command from my general ; 


and though I am charged wkh being in arme in 
Westminster-hall, and a| such and si^h aplaecu 
yet it was not a voluntary act, Tor I was oouiid 
to obey my general ; 1 do humbly pray that^ 
may haieyour lordship’s iiidgwieiit in this point; 
1 must say it was from the sense of their expoh 
sition of the law, and of ({le statotea, and from 
tlie authority, that every one took up arms feuf, 
and served them, and obeyed either ths ona 
general, or the other ; 1 say it was under thia 
very authority, and this must needs acquit me 
from all the gailt that is laid upon me, 

L. C, Baron. You put yourself upon the 
judgment of the Court upon this which you call 
n point in law. First, It is manifest that there 
is no excuse at all for treason ; no man by his 
commission can warrant the doing of an act 
which is treason : you must take notice of 
authority, whether it be good or no ; your com* 
mission was not to put the Kins to death, liuC 
on the contrary, to preserve the Kim’s life. 
The lords and commons, what they did we do 
not meddle with; the reason and igrouod of 
what they did was the preservation of theKing^a 
person, ns well as the maintenance of the« laws 
and liberties of this nation ; they mode protest- 
ations, declarations, and oaths, mr the preserva- 
tion of the King’s person ; and you could not 
hut take notice of those things: Now whereaa 
ytiu go about to shroud yourself under the lord 
Fairhix, ht^ had no sucli power, and therefore 
you can cfialJeiige no more than he had ; and to 
vibat you say concerning the judgment of iho 
parlinn^ot, there will be a great deal of differ- 
ence between a particular case aod a declara- 
tion of lords and commons ; there is nothing 
you have said that hath any thing of force, an$ 
God forbid you should make use of it; but t 
must tell you, you could not Imt notoriously 
know nil those transactions, that were in the 
army, what the army had done, that they came 
up with swords in their hands, and tarnfsd out 
whom they would ; you saw what the brds and 
commons had done, that the treaty Vas ready 
for its birth ; and then you came up with your 
myrmidons, with force and arms, and excluded 
tlie greatest part of the members, and then the 
lords were laid aside :* It is true, the lords were 
not wholly dissolved, but they would not suffer 
them CO sic, nor net at all, and this was apparent 
to the nation. 8o that this wan but a colour 
Aiid pretence of a parliament, that a few per- 
sons, fur so they<^ere, but an eighth part or cbo 
house o^' coiiiinons, should take upon then to 
act as an house, and of that eighth part (which 
weu but forty-six in the whole) tliere was but 
tw^enty-six tMt voted that act which you say 
you obeyed : but Jou say you obeyed the gene- 
ral; you are not to obey * the g^eral io this 
case ; for the facts that you Ime committed 
arc not char^^ as acts of war ; you are not 
charged for bringing the soldiers in, but for thociu 
violent actions that you were guilty of there ; 
you made the soldiers cry out, ‘ Justice, Justiflg, 

* Execution, Execacion ;* you sent offieioiifly 
for a baogmao to cone to you ; your 
commission gave you no power for tha; tho 
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death of the Kin^t you know how it was design- 
ed; you know the act. for the bringing in of 
that commission (as they called it; to sit injus- 
tice was after the house of commons was re* 
daced to a very small nmnlier, and some of 
those dissenting coo ; what you did act under 
that authority, if yoi^can jiisiify it, in the name 
of God say so ; but do not engage the nation 
in those things which they abhorred, and by the 
mercy of God are laid asleep. 

Mr. Justice Foster. You begin at the wrong 
end ; you ought, as all men oii^ht to do, first 
to answer the matter of fact, and not to put in 
those long dilatory pleas, till you have answ'er- 
ed the matter of fact, whether those things 
charged on you be true or not 5 then if you have 
any thing further to saj for yourself by way of 
excuse, it will be the time to speak, and not 
before. ' 

Axtell. May it please your lordships, I 
humbly conceive I am upon that method to 
the first part of the witness : they accuse rue for 
commanding my soldiers in Westminster-hall, 
then I must prove my authoritVt which I have 
bedn about to do, and declared the judgment 
•f parliament. 

L. C. Baron. The Court have heard you 
with a great deal of patience, and that which 
is not at all to the business. 

Axtell. I only refer this as to the authori- 
ty : (I humbly conceive you will gif e me leave 
to insist upon this, and how far 1 may improve 
It for my' own defence ;) here is the Coiuinis- 
sion by which my lord Fairfax acted ; find that 
aller the king's death : and 1 acted by the same 
authority he ,did : I had not been at West* 
minster- hull but on the command of tlio Ge- 
neral. 

Court. Doth that Commission antliorise 
you^to cry, Justice, Justice.^ And to look iif) 
and down to get witnesses against the king : Is 
that in your Commission ? 

Axtell. I am to serve and obey all my sm- ' 
perior oAicers, that is my Coiinnissioii : li 1 do 
not 1 die by the law of war. 

Court, You are to obey them in their jiisi 
coitiinaiids: all unjust commands arc invalid. * 
If our superiors should command us to undue 
and irregular things, (much more if to the 
committing of Treason) we are in each case to 
make use of btT passive, not active, obedience. 

Axtell. Under favour, it is not proied, that 
1 did either coivposs or h^^agine the king's 
death : that is matter of fact. 


^ ** Memorandum, That upon the trial of 
one Axtell, a soldier, who commanded the 
' guards at the king's trial, ifnd at his murder; 
he justified all that he did was as a soldier, by 
the command of his superior officer, whom he 
must obey or die. It was resolved that was no 
'excuse, for his superior was a Traitor, and all 
that joined with him in that act were Traitors, 

t nd did by that approve the Treason ; and 
rhere the command is traitorous, there the 
obedience to that f onimand is also traitorous.*^ 
Kelyng, p. 13. ^ 
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Court. Let us try tlint. 

Axtell. My lord, I did nothing but as a 
mere soldier ; I iiad authority from the Gene* 
ral : 1 would leave this before your..lurd»bips 
ftiid the Jury, that what I have don^ hath been 
by uurliority of die General. 

Lord Hoi Us. Sir, a wdrd to you : if you 
could satisfy the Court that you had received a 
Commission from the General to do those 
things with whicli, you stand charted it were 
something, then were it proper for you to plead 
It, and the Court to judge. Pray take this 
along with you, the General gave you np such 
command : what you are charged with in the 
Indictment is, for compassing and imagining 
the death of the king, and that by such and 
such overt-acts, as making your |oldiers cry out 
Justice and Execution, for being active and 
forward in sending for the Executioner, and 
such other acts : prove these are in your Com- 
mission, and you say something : 1 am sure 
you cannot be ignorant that tJiat veay authori- 
ty that you now do urge to give life and power 
to your actions, that you destroyed it, laid it in 
the dust, acterl contrary loitscveial ways; 
when the parliament protested against fetching 
tHe king from llolinby, as lliey did, wlien thty 
went on proceeding in the wav of peace, then 
came you up to iho har, (I think you yoursell,) 
and charged ’sonic of the lucmbcrs : first ele- 
ven ns rotten members, and llicse men were 
forced away : this you know yonr Gentral Jiad 
no Commission to do : and this you know' was 
a vioJatioHi of that power that gave your Gene- 
ral the ("ommission. After that, when ilie 
treaty was brouglit on in the Isle of Wight, 
when there was great hopes ol peace, ll5en*you 
^ijow', the king Avas huiricd tliencc I >y force, 
wl’iich the parliament piotested tigimisi. After 
hat, when both tin' house of corn mons and • 
ords came to coiiLidLi- of one pai lie nlar that 
passed, they rtsoUed that ii w.is siiliicieiit 
ground to proceed on lor the settlement of 
ptace; then did you fail upon these houses, 
and tear them m piicccs, and throwing out 
aiiove 200, sutfered only about -1<0 to remain, 
and liiey were glad to send for one inembbr 
out of prison to make up a house. That which 
you say of the supreme amhority, and that by 
virtue of which you did act, it slicws that you 
did not at all go by any atilhor.t}, but you fol- 
lowed your own lusts; and therefore do not 
sew these fig-leaves together, winch will stand 
you m no stead ; if you would apply yours^elf 
to answer that which you are cliurg^d with, it 
were something. 

Axtell. I do desire to have no more inter- 
ruptions than is meet in making my own De- 
fence. My lord, here are many things liy way 
of motive urged to the Jury winch is not within 
the Charge, I desire 1 may have that fuir play, 
tliat nothing may be urged but what is ii\,tbe 
Charge. « 

L. C. Baron, You give the occasion, Mr. 
Axtell, keep to the matter, and fju shall not 
be interrupted. 

Lord Hollis, f shall be very sorry to urge 
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an^ thing against you which doth not necessa- 
rily follow; for what you say touching your 
authority, 1 shall 'shew you have no authority. 

AxtelL My lord, I have the same Commis- 
sion as the General ; what I did was not of 
mine own head, 1 had a command : As for alf 
that hath been chained against me I shall say 
this, I was none of the Court, I did not fetch 
the king from the Isle of Wight, nor advised, 
compasbed, or imagined, his death, or sentenc- 
ed him to^eath, or signed she warrant for his 
execution, or' executed him ; 1 am none of 
them, my lords; and therefore whoever did 
makecany breach upon the House of Commons, 
they were grandees, persons of a greater qua- 
lity ; 1 was an inferior officer ; I was never at 
tlie Louse bar, hut upon presenting one peti- 
tion to the paiiiainent from tlie army. I bhall 
now come to speak to l)je evidence* which haih 
been given particularly against me ; and the 
first, ij»y lords, is Mr.' Simpson, lie «uith, I had 
the command of the guards at VVcstniinster- 
liall : My lords, 1 have told you already, 
shewn you by v\hiit authority I came thither, 
and that 1 ought not to refuse; if I had, ac- 
cording to the laws of war I must have suffered 
death ; an<l that is all as to Mr. Simpson, only 
that a lady (he knows not who) s[)iilve some- 
thing thcie. 

L. C. Baron. lie sailh he heard you bid 
the sohlicrs gr c fire against the lady. 

Aitcll. My lord, 1 must say, if there was 
any lady that did speak, who she was I kmov 
noinoiethari (he least ciiild hero; but, my 
lord, to silence u lady 1 suppose is no Treanm ; 
if a lady wid talk jinperlinently, it is no 'I rca- 
Ron/o hid her hold her tongue. , 

L C. Baion, A lady was speaking pcrti- 
nciitiy enough, when she heaid Bradshaw say 
to tlie kiiiLS such a Charge is exhihitcd, u 
Charge of High Trea«»on against him * im ihe 

< numc of the Commons assembled in P.irlia- 
‘ nicnt, and tlie good People of England she 
said, ‘That was a he, not half, nor a quarter 
f of the People of England ; that Oliver (aom- 
‘ well was a 1’raitoi ilien yon took upon you 

command the soldiers to fire at her, and ac- 
cordingly they le\ filed the iiiuz?les of their 
rousquets tr.waids her. 

AxtrU. My Joid, as to that particular con- 
cerning Oliver C.’roinwell, nr any other w’ords 
concerning the Court, 1 uiidersiand them not ; 
but if any iiiltTrupiion was made, to p.>eserve 
the peace, to desire a w oman to hold lier tongue 
is no Treason, 'I'o the next particular, where- 
in col. Huiicks saiih, at a door of a certain Jodti' 
init where irctoii and Harrison were in bed to- 
gether, he saith that upon his lefusai to sign 
tlie warrant for executing the king, I said to 
him, * Col. lliiiick.s, I am nshamed of you, the 
* ship is now coining into harbouf, and will you 

< strike sail before we emne to anchor ?’ Truly 
my lord, 1 tfiink nil that amounts to nothing ; 
if it wePe so, which I deny it, for to bring the 
ship into harbour, wdmt is that ? There is no 
person naiif^d, fact named, nor design named ; 
And I appeal to my con^ieoce, I remember 


not the time, place, person or words ; and J 
can call for col. Phayre and col, Hacker, who 
were there ; for I desire things may appear 
right, I desire tliey (wo persons may be called 
for their evidence in that point. 

L. C. Baron. They both are in the same 
condition, col. Hacker in the prison behind 
you, col. Phayre in the Tower; Mr. Axtell, 
yoti know the strength, of one affirmative wit* 
nebs ; ' 1 saw such a man^ and heard siich a 
‘ man siiy,’ Ac. is more than if twenty shoiHd 
witness they stood by, but did not see him, or 
hear him spealc. 

Axlell. My lord, he saith only this, i| saw 
you at the door going into Jretoirs chamber, 
and said, ‘ Will you strike sail, Ac. V Truly, 
my lord, he dotfi not say what, or how, any 
thing 1 meant ; there rhust be according to sir 
Edward Coke’s 7th book of his Institutes, that 
oracle of the law, he saith, * That evidence 
^ ought to be as clear as the sun at noon-day;' 
ail that you can say is ihis, it must be a wide 
inference, a large inference ; I conceive there 
is nothing in these two ivitner^ses. and if the < 
two piisoners were heie they would clear mem 
this. 

L. C. Baron. If by the law you could have 
had them, you should; but I fear if they 
could be admitted they would not be to your 
advantage. 

Aticll. Then, my lord, in the next place, 
col. 'JVmj le lb plcasi d to say, that the lady 
^^^lrfax baying something ug.iinbt the Court, 
(which in truth, as 1 said before, I know not 
who It ‘h-as, or what the words were) he saiih, I 
hid fire against tiiem; I did nothing but whatl 
was commanded upon pain of death to pre- 
set ve pence, and m purvuaiice of that command, 
from ihe .superior otli< ers of the army, silence 
was required, and t|ia( was all that was done. 

1 suppose where a in.m is rommnnded to keep 
sih nee, as the >henff is required to keep all at 
peace ill a Court, if he restrain a person that 
will not be qiiiit, it is not Treason itj him, nor 
111 me, in this pnnicidar. My lord, in the next 
place, M'r. 'IVmple is pleased to say, that I 
blood upon the paxeinent laughing, while 
others bighed ; tiiily, niv luid, 1 know not whe- 
ther I biiw ilie geiiilenian, <»r no; certainly 
siuiiiiig lb no Treason, if 1 did so, though I be- 
lieve i had a.s gieat a sense that day as many 
other persons theie: litis is thdl^ulh of that he 
saith, only he f ut ilicj L,^d»><fnit I bid the sol- 
diers cry lirr Ju!#f1?eTtruIy,^iy lord, — - 

X. i}. Baron. Because it may be your 
notes arc siioii, I will acquaint you there was 
a little more in it : he said, you bid the sol- 
diers cry out * j^ustice, Justice end they 
coming not very readily to it, you struck some 
of them, till they with yourself cried out * Jus- 
‘ tice, Jiiblice ;* till they with yourself did it. 

Axtell. My lord, to that 1 answer, that in 
the Imll there was some kind of people did set 
up a crying some kind of words, and may be 
some of the soldiers might cry so too ; I might 
command them to hold their tongues, and (o 
say, * ril teach you to erjj Justice/ and an the 
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gemleman standing bj might believe I was the 
person tlmt bid them do it : Truly, my lord, 
this all that the gentleman says, which I 
humbly conceive is nothing, liecause he does 
not say against any person ; and therefore, iny 
lord, I do hohi lo that inaxini in the law, as sir 
Edward Coke holds, (that man of great parts, 
of learning and knowledge,) < That in matters 

* of Treason, wliemn a man is the highh^st 
^ concerned in his life and posterity, there 
^ ouiiliC not to '‘be construed against him infe- 

* rentes or presumptions, or strains of wit •* 
there is no more in this, and ihis'is all that I 
say' m this partiruluv. In (he next place, Mr. 
Temple js pleased to say, that after the Court 
h.id seiuenced his majesty, he was hurried 
away in a sedan : truly, whetlier he wan, or 
not, I know not; there was a guard of hal- 
berteers, %vhereof col. Huiicks was one, and 
several others, as I have heard : they were se- 
lect guards of his majesty, guarding him from 
St. J dines’s to oi her places ; how he came to 
be hurried, I know not, it was not by me : and 
wheieas he says during the whole trial £ was 
there, truly I (hink I was there hy command 
of my General, by authority of the Lords and 
Commons. 

X. C. JBdron. You speak tins that the jury 
may understand you did it by command of your 
general. Do you mean by express comrauiid ? 

Axlell. I did not move a day but by special 
coinmand. * 

L. C. Baron. By wJiom ? 

Axtell. The lord Faiifu^ gave hi| orders 
every rnoruing to his adjutant-general, or major 
general, and they issued them out to such and 
•uch persons as he appoints. 

• L. C. Biiron. Who gave these orders out ? 

Axfell. The lord Fairfax; we did all under him. 

L. C. Baron. You had not the order imme- 
ately from him.? 

Axtell. The major-general had. 

L. C. Baron. What major- general gave you 
that order? 

Axtell. There was Cromwell and Ireton. 

L. C. Baron. The lord Fairfax gave you 
no immediate commission. 

Axtell, He gave uiy superior officers. 

X. C. Baron. How do you know that ? 

Axtell. My lord, because they told me so, 
it was by h]^ ^mmaiid. 

X. C. Baionr* The question is how under- 
stood. " 

Axlell. The next petsoh mat speaks is Mr. 
Bodiirdoe, and he says that I commanded the 
soldiers at the king's trial ; and that a lady tbcit 
Was speaking was commanded silence, to this 
purpose ; truly, my lord, tltiiis but the same as 
De/ore. 

X. C. Baron, You said shoot too, 

Axtell, No, (my lord,) 1 said not any such 
Word, or any thing like it ; I heard there was 
an officer went up and intreated her to be 
silent ; I say, it is the same with the former. It 
IS no treason to desire one to be silent. My 
lord, the next witness that speaks in evidence 
against me is Mr. Ydttng; he lays this, 1 bid 


1 (560 . — The Triali qf Regicides : [ 1 169 

the soldiers cry fur justice ; it is very like that 
person, ns well as Mr. Temple;' might see me 
ill the croud speaking to make the soldiers quiet, 
1 might repeat the words that the people said, 
lepcnt the word jubCice, or some such ward, as' 
people's w'ords. 

X. C. Baron. Hemember how be repeats 
them ; he saw you active in setting on the sol- 
diers to cry justice. 

Axtell. If I have taken them right; one says 
he beard me say such words as ju^ice; and 
that he saw me strike two or three soldiers if 
in the tumult such a word 'should be started, 1 
hearing of them, 1 might strike those seidiers 
that said Justice, Justice, and might repeat the 
words, i will give you Justice, and so strike 
them ; that is a good evidence that it might be 
a repetition of their words, and not any of 
mine own : they both speak as to the word 
Justice, but here vvas not Justice mentioned to 
any person : I might repeat their own words, 
and chastise them for tl)o«e words ; besidea 
this, (though I do not say the word w%3 spoken 
by me) if the word Justice had been spoken, 
my lord, I hope it is no treason to say, I desire 
justice ; it is God's great attribute, it is God’s 
ordinance, and that can be no treason. 1 have 
read in law-books, (though but lately) and I 
cannot find that ilie word justice should bo 
made treason ; then there is no fieison to whom 
that adjunct doth belong. 'J'he next evidence 
roy loid, is captnin Jenoar, he saitli I com- 
manded a guard ; truly several regiments took 
their turns as they were commandcfl by the 
general, and I, as an inferior officer, vva^ there ; 
but that is no more than what was said before, 
it«was done by the authority of the gencralt; if 
I had not done it, I had died by the law of war : 
he saith, there was a ciy for justice ; 1 c.ui say 
nothing more than 1 have formerly said ; it 
may be in the tumult the soldiers might soy so, 
and 1 chastising of them, and repeating that 
in my chastisement, they luignt think they were 
mine own words. 

X. C. Baron. Mr. Axlell, I would fielp your 
memory ; he swears tlic last day you encou- 
raged the soldiers to cry, Execution, Exct 
ciition. 

Axtell. For that particular I am coming fo 
it, (I thank your lordship for helping nu* ;) rny 
lord, for that of execution, truly 1 cannot say 
whether 1 was there that day or no ; one day 
I was Commanded to be there with some coin- 
pnniesin Westminsier-Hall, but wiiethcr I w'ai 
thc /3 any more than that one time is the ques- 
tion : admit I was there that dayy I wns never 
there but when I was commnimed ; when the 
colonel that commanded the regiment was 
there, I, as an inferior officer, ought to 
there; £ was there by a ijpecial order, and not 
by a voluntary act of mine own, and so it 
cannot be cruinpassing the death qf the king. 
For as to the vvord Eseyutioii, what cim he Ihb 
sense of this word ? Ex'eciition is a single word ; 
those people that started the ^rd Justice 
might put It in the heads of the soldiers; wfaiCb^ 

I might strike to cetnmaiid silence ; they lil^ 
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wise might upon the same account cry out Exe- 
cution, and so to hinder ail tumults, and 
hubbubs, and the like, in the place ; I migpt 
repeat their words in correcting of them foyir, 
I might say, I will Justice you, I will Exe- 
cution you : but, iny lord, this word Execution 
of Justice, it is » glorious word : not that there 
can bean inference that what they did I should 
say was justice, or to approve of any thing 
that they did, but only in general Execution of 
Justic^ which, my Jo';^, relates not to any 
person ; possibly the rude people might be 
speaking (as hath been said before) in that 
mdlincr, and 'the soldiers might take it up, and 
I might reprove them, and make use of their 
own words 1^ way of repetition, I will Justice 
you, I will E\'ccation yon. — My lonl, in the 
next place'^ do desire to speak to that of Mr. 
Burden ; he did observe to your lonlships and 
the jury, my cour'iiy-iiKii, my inetliren, with 
whom are the issues of life and ricaih, tor 
whose life they must answer before llie Loid as 
to righteousness, judgment, and equity; I ‘>ay, 
my lord, as to Mr. llurdcn, he tells von, that 
for my sake he was imprisoned; fiaicli he, ‘ 1 
have suffered miicliby hmi;* and speaks it with 
mucii indignation of spirit ; * I have suffered, and 
been impFi>-oned hy him,* and afterwards he 
comes to speak his evidence; how innch his 
evidence may be of force I desire, my lord, the 
jury may consider of that ; and then he comes 
and saith, I commanded a guard at the Ban- 
queting house in White-Hall. Tuily, my lord, 
the l(»rd Fairfax comniandod a regiment to 
quarter there, and I, as an inferior oflicer, 
might he there. In the next place, my lord, 
li^ saith, I sent Elisha .lixtcll to fetch the hling- 
nuin ; truly, my lord, 1 wonder this person is 
not come from Ireland ; (if this were so,) the 
authority there would not scud that person 
with Ins great evirlence, as well as this person ; 
tie may us well charge any person with this us 
me: it is evident, Treton, nanison,and Crom- 
well, they did all amongst themselves ; I never 
was with them, amongst them, received no 
command from them, nor obeyed thern; nor 
* did any thing but what I had command for 
from the general, whom, by the law, I was 
bound to obey as a soldier. 1 shall only ob- 
serve one thing more ; this person being .so long 
a prisoner, to extricate himself out of Ins im- 
prisonment and chains, poor man ! he ;nay say 
more than is true. I w'onrlcr he should say I 
sent for the executioner; T never knew of any 
circumstance touching consultation about his 
death, or took him prisoner. When they sent 
to me to be one of his guard, T never would go ; 

I humbly conceive there is nothing sticks upon 
me in this, considering the circumstances, and 
the words of the person that spoke them. — My 
lord, the next person that speaks against me is 
l^r. Cook, he saith he heard me say, * Thrust 
' that Indy down that made a disturbance in the 
* Court,' or words to thnt purpose ; it is pro- 
bable theih might be a desire of silence. The 
next evidence is lieufenayt colonel Nelson, he 
mitfi, that upon a discourse — 

vor. V. I 


JL, C, Haron. 1 would put you in reinem* 
brance, lest you slfonld forget what sir Purbeck 
Temple said, that Ijy leave of persons under 
your command he saw ilie body of the king. It 
IS only a circumstance. 

Axtell. I have heard there were chiriirgeons, 
physicians and halberteers, appointed by whom 
. 1 know not ; they liad’the care of such things, 
and had the keeping of him ; he was locked up 
by them ; no body could come in but by them ; 
I never had a key ; poFsibly colonel Temple 
might coire to me, quartering there, and desire 
me to speak to some persons that had the 
charge of it to let him in ; whether I did or no 
I cannot roiiieinher ; but if it were so, I hope 
it will not amount to treason. The Inst thing 
I given in cxirJence again.st me is by jMr. Nelson, 

I he saith, that upon some discourse betiveen us, 
he was asking whiit person cut off the king's 
head, and thiu I should say llewlet, &c. 
'J’ruly, niy lord, I was never privy; and 1 
appeal to Mr. Rushwortli, if he were here, who 
was secretary, if ever he saw me in any 
counsel, CO advise, or act, or any thing in that 
kind, ill relation to the king's trial, sentence, 
or execution ; lor me to know the person that 
was irnployed about the execution it is strange, 
when (us 1 said before) they did all within them- 
s€*lves. I had no knowledge thereof, and med- 
dled not with any thing but within my own 
sphere a^s a soldier under iny lord Fairfax, by 
auihonty of parliament. For naming any 
person, truly, my lord, it would be a wonder to 
me that I should name any person to go to do 
any person that wrong and injury, to suy ho was 
the person ; I must invent it, for I know 
nothing of It. But by common fame up and 
down the city it was said to be another person, 
but who it was I cannot say, my lord ; but to 
all this that hath been said against me, there 
are but two things upon two witnesses that 
are placed upon me ; the first, my lord, here is 
two witnesses for crying Justice, and Exe- 
cution. • 

L, C. Baron. I think you ha,ve more than 
two to those words. 

Axte/i. Not for both togetlier. 

L. C. Baron. No, but several for Justice. 
Axtell. There is three to that ; I shall only 
say this to your lordship, and thisjur^ in whose 
hand this life of mine is, amS^4Bi^committed to 
them, either to acqyjt o o^ndeinn me ; and 
God knows otSu men, and iny inno- 

ceiicy and integrity ; I shall say nothing to the 
witnesses, it is a day of temptation ; and I 
desire the jury, iny countrymen, my fellow-citi- 
zens, and my brethren, that they would well 
consider of it, ifle word Execution and Justice; 
admit 1 had said them, (which, my lord, I do 
not, I must not grant) there being an uproar of 
people, there sudh words might be used, and 
possibly soldiers might fake them up from them, 
and chastising the soldiers I might repeat the 
words, I will Justice, I will Execution you. 

/.. C. Baron. The evidence is, that you 
beat them because tJiuV did not readily cry 
Justice, Justice. 

41* 
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AxtelL It might be more probalile I beat 
bt^cause Ihcv clid do ir, I might chastise 
them lor doing or it, and* repent it as a reason 
fur their chiifelisement ; and but admitting it 
was true, winch 1 grant not, yet I liope Justice, 
an Jilxecuiiuii of* Justice, as it is so great an 
attribute of* Cod, by God’s laws, or man’s 
laws, is no where made treason, but mercy at- 
tends it, and judgment attends the contrary ; 

1 leave it upon the consciences of the Juiy to 
wcjgli Jt carefully, how 1 should be guiUy of 
voinpassnig and unagnung the d^atli of the 
lute king, wh'^'ii nothing is charged against me 
to be either of counsel, btiileucing or siguiin.*, 
or to be at the execution ; only one iiuin, 1 
told you h« foie, he spoke something wrathfidly, 
siiid tlou he had siilVeicd jiinch, and therefoie 
he is come over iiuw, andsaiih I <ihould send 
for the '•‘xec nnoner, which 1 never knew of, or 
inid any hand in seiiding for; how much \ah- 
dity that hath, J leave to the Jury; it ji were 
so, iL i'. i‘oL tienson ; for words may make a 
lieretic, not a Iraitor; I speak that hy way of 
pich.ee; I vio huiidily concei\e that these 
lieiog only iiotod \V(«r(]s, lAt*rnlJon a.nd Ju'-lirc, 
the kii'Jr iMt so naieh ..s named, or any thing 
v’u.ie to It by me, Isay, L luiiceive it doth not 
ainonnt to lieasun by the iaw ; and be ‘^ides, 
u is against the law (>t’ tl'O g'ear Jndre, 
the .Judge of J ini', les ; all i/f us iIml aie now, 
am! aij to ( ome, shall stand licl'ore him to 
rceeive our descifs ; 1 say it is ag'urisi the law 
ut (jod to make me an (dfender lor a woid. 

I have liJiird the Judges say, that the la^’s of 
Vaiglaiid are gromided upon the laws of God, 
ami ll.o laws of iMigland are laws of mercy, 
not of rigour ; IVly lord, if a innn shall be 
destroyed in Ins life, in bis posterity, for a 
word, (aiinnt the thing liad been to) [ leaie 
upon the c.mscionces of my Jury, hefore the 
picsence of Jesus Christ, and bcfoie whom 
iliey and I must efune to be le-judged agani 
at I lie trii unal; and besides it is only words, 
and w old^ ^mcertaiii ; ami sir Kdward Cr)ke i 
saith, he must doeiare ])iaiii tiuth in matter i 
of tieasoii ; nothing must he t-ikcii for evi- ' 
dunce tliatni iy he a jncrjumplion or inreiciicc, ' 
«jr strain of vMt ; 1 hope i^xvn this com'idcr.i- 
tiori that the word Justice, lixed upon me by 
two witnesses, may he taken up at second or 
third hitr.d jipim the people or soldiers, by 
chastising iheiiin’^ the tuiuiilt. The:*, my 
loid, m the next plml-, j^ds were never 

f mt in wiiting, and so not treason ; thtn, my 
ord, there v\as never an overt-act done by me; 
for that act of indemnity that his Majesty niifl 
both Houses of l^arln.nent passed, wherein 
they were pleased the very l^'^t to except me, 

I woiulered wlien I came to be excepted of 
that number. 1 do come back lo the place 
where I left, find that is i he overt-act. My 
lord, I would only bring it in this place ; when 
J vvas excepted by the House of Coamnoiis, 
one of the twenty, I was excepted thus, not 
extending to life; I wont up and down free at 
noonday; I did not. Jude myself; engaging a 
person that was one of Ins IMiijosty’s servants 
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to do me a courtesy, he promised me li« 
would do it, uiid contrary to his promise, he 
vias pleased lo bring ^he king’s warrant to 
con Y me to the Tower ; and after tliat I came 
to^e excepted with that black catalogue of 
excepted persons, and to be brought to the 
trial of the law. Now (iny .lord) I return to 
that overt-ucr, us it was but words uncertain, 
and they may be wuids repeated from the third 
or the fourth* hand, lor they were not put :ii writ- 
ing, according to that^ictof mdcinnity, «ivhicii I 
understand the meaning of to be thus ; tiiat 
hr tlieir cxiCrahle trea‘:ons in sentencing, 
signing, or otherwise iiistruincutal, they "aie 
txcepied out of this act, and lo be tried ac- 
coidmg to the laws of this ualion. 1 iinder- 
stniui that to be instrumental, to be instrn- 
imntuJly the extculimier ul the kifig ; I never 
had any hand in that. Upon the whole, this is 
the fact that is pioved by i^vvo witnesses; they 
heaid me say, Justice and Kxcciition, vvhu.h 
iiiijit u'l.tie U) the; Kxecutio.. of Justice, which 
by the law uf God is not treason, especially 
when thric was not the wuid King; for awoid, 
take away, and destroy so many, my lile, 
wih', cIuMh'ii, and many fatheiless that are 
uiuler the cirarge of I lie prisoner at the bar, is 
very sad ; r)iv words i do not grunt, but upon 
such piohainliLics as I have said I might rc- 
prat liieiu, I wdl Justice you, I will Execu- 
tion you ; and then the words were not 
wriuen ; 1 ‘uy as sir Edward Coke said, 

* They may make a heretic, but not a traitor/ 
The other pait of the evidence is this, that I 
was there wiih soldiers at Westrainster-hall ; 

1 must say, if that be treason to be guided by 
the jpiidginent ofl^ords and Commons m PutIki- 
incnt, 1 must ?ay, if that be treason to talc 
up ann:^ for a Pailiament upon such grounds 
and expositions of the staiute winch they have 
iiiado and published liy their own authority, if 
I am goiity under the general, then the Parlia- 
ment would be guilty of tieason. 

L. C. Baron. That you liave spoke to — I 
am loll) lo inleiiiij)t uhi. 

AxteH. 1 tiniiik your lordship for inforna- 
ipg me, but 1 was commanded Lobe there by<- 
my gei.eicd ; if 1 hud not gone 1 must have 
died ; i did only stand there for preservatiou 
of the peace, in no other sense ; if the generaj 
order aie to be at such a rendezvous, I must be 
there ; if I had disobeyed he would have coq- 
drmned* me by the law of war. The next 
thing against me inatcriul are these two things, 
that is, that 1 should send one Elisha Axtell 
tor the executioner; I must say it is most ad*^ 
miruble such things should be laid to my 
charge; 1 hope your lordships and the Jury do 
observe, he told you, he suH'ercd much, and i\ 
poor man, under his extremities, and losses, 
aiul sufferings, perhaps might start .some un- 
advised words, and being now sent over, 
ascertain it. But doubtless this Elislia^Axtefl 
being in Ireland, if by command it had been 
so, wovild have been sent over ; ii^ly I must 
say, 1 imd no hand in the business; it was left • 
wholly to tlieai amoi9jgst themselves, oud'what* 
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ever whs done, or whatever was said, it was 
said and done by them ; I never was acquainted 
with any thing of that nature, lie said l 4 
heard I should send Elisha Axrell for nn 
tioner ; if hciir>says may be treason it tfill 
be a hard lesson ; and, my lord, sir Edward 
Coke saiih, there^must be two witnesses, here 
is but one. It comes from such a man, my 
lord, as the providence of God — but I will say 
no more as to tluit, but pray the Jury will take 
notice it. / 

fj. C. Baron. You nerd not doulit of it^ it 
shall lie takrn notice of, ihn of hurden. 

Axtdl. Now, rny lord, 1 have hut two or 
three words more, the statute of the (25 Ivbv. 
3., it doth intend private persons, my loid, here 
is my cominissioii. 

L. C. B(Fhon. It is owned you liad it from 
your general. 

A.rtcll. My lord, his Majesty is pleased to 
sity m his gracious Letter, ‘We do by these 
‘ presents declare, That we do grant u free and 
‘ general pardon to all our subjects, of what 

* degree or (juality whatsoever, who within four 

* days after the publishing hereof shall lay hold 

* upon this' our grace and favour, exceptiiig 

‘ only such persons as shall hereafter be ex- 
' cepted by parliament;* that is, a parliament 
called by bis own writ. You know tins parlia- 
ment — ^ 

L. C. Baron. Mr. Axtell, I would not in- 
terrupt YOU to that, but this very objection was 
made by one of the prisoners before ; this an- 
swer was given, first, the king's declaration is 
not a pardon in point of law, it must be under 
the broad seal, but God forbid it sliould bind 
in honour. You instanced in the word piftlia- 
meiU, what was meant by the word parlia- 
ment : You must know this, the C’x3;cncy of 
the times were such, that there wire many 
noble persons that took the advantage to as- 
semble ilicmselves together to reinstate the 
king; they did that which was just and law- 
ful, according to the exigency of the times ; 
this declaration be sent to the two houses, he 
called them his two houses , *«o that it ap- 
• pears clearly and manifestly they were then 
sitting, they being accepted by the king, and 
owned by him ; and they did sit in the way of 
convention, according as a parliament, and his 
majesty sent his letter to them ; and these are 
the persons that have thought fit to except you 
out of that net. * 

AxtelL My lord, may I speak that any 
further ? 

L. C. Baron. If you do, it will be over- 
ruled. 

Axtell. I submit with submission to 

the providence of God ; I did apply to sir 
Harbottlc Grimstone for the mercy and favour 
of his majesty, according to his dcclnnitiofi, 
and here is sir Harbott|e*s own hand for a 
certificate. 

L. C. Baron. This is allowed you, that 
you did c'iiim that benefit within the time, but 
may remember that it was referred to tliose 
two houses of parHamenf, they were to con* 


.sider who was fit for the pardon, and you are 
by them excepted out by name : Your ques- 
tion now is no more, biit whetlier Guilty ? of 
Not Guilty ? And these are but extravagant 
discourses thot yon say otherwise, and rathu* 
do you harm than gooil 

Axttll. 1 hope you will pardon me, my 
Jord ; I hope 1 have s|A>ken to clear tfie point, 
*the fact charged by your lordship, and bcibre 
the jury ; and I hope the Lord_ will give the 
jury a memory of it, mid a right understanding 
in whttt X hpve said for my own defence. My 
lord, the next thing I have roolLr, is this, to’ 
expound that nctof parliament, that it was the 
intention of Ins majesty and parliament that 
all should be excepted, but those guilty of 
counselling, signing, jor sentencing. Truly, iny 
lord, I humbly conceive, I being none of those, 
am not Guilty of treason. I shall only speak 
one word to my jury, that they will remeinber 
what I have said, that there is but two things, 
two ivitnesses, ns to justice and execution ; 
tfiat it relates to no person, but in general : 
ami then I do noi own the things, but possibly 
they might hear such words, I taking of theiu 
up upon a rebound, reproved tlie soldiers ; 
for the Ollier, that I should send one for tins 
executioner, (he heard so,) and that I should 
name who was the executioner, I w'onld not 
have that person, or any other, to suffer for 
th»t. 

L. C. 'Baron. This is not at all pressed upon 
you, not as to any charge. 

Axfe.ll, I tlvink your lordship. I am very 
ignorant. 

L. C. Baron. Have you done, sir ? 

Axtell. I leave the matter to the jury, is. 
hose hands i, and my httle ones, and family, 
aie left : I only say this to you, remember 
your ancestors, remember your posterity, I 
never beard it before that words were treason. 
In queen Mary’s time Throckmorton was ac- 
quitted for words by iliejury.* Gentlemen of 
the jury, I leave rny case, iny liff^ my all, in 
your hands. 

L. C. Baron. Gentlemen of the jury, there 
have been several things offered by the prisoner 
at the bar, so near «s my memory will give ma 
leave in so long a discourse, J shall repeat all 
things which he saiih for himself, and which 
arc said against him. Ther^ej|i> jwwi things 
i hat he seems to utter asi^naing to matter of 
law, and sometj 2 ^*<i!li ^ of i'.ict, proper only 
for you of tl?e jury. Iw matter of law, he 
hath urged several things foe himself ; not by 
way ofjustification of the fact ([ must do him 
that right), but in excuse of himself ; and 1 
hope hfs conscionce hath so wrought upon him, 
that he is of opinion the fact is a horrid fact, 
which was so indeed. For that which he hath 
said for himself, first, he doth allcdge to have 
>iis conarnissidn from the lord Fairfax, my lord 
Fairfax had his commission from tl.e two 
houses of parliament, and this gentleman’s waa 
in March, the beginning of the year 1648. He. 

• See No. 52, vM. 1, p. 860, 
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saith, vvhat he did was in obedience to his supe- 
riors, as a soldier, that he never consulted or ad- 
vised about any thing of <110 trial or execution 
of his majesty. For this point, it hath already 
been spoken to, gcntlenieii ; for that which 
hath been spoken to at large heieto fore I must 
repeat it hcie, that he may know it, that no 
person wluif soever, no commuhiiy, not the 
eople, either collectively or tcpresentatively,' 
ave any coercive power over the king ; nei- 
ther Liie lord Fail fax, his general, nor he, nor 
any other person, < ould be excused for this 
lion id fact of brmgiiig the king to trial, no per- 
son, as I said heloie, nor community, have 
any such power. 1 lie law-books which he hath 
lately seen, (and truly he hath employed his 
tune well yn that.) the law-books tell us, that 
whereas the two Spencers* liad broached a dam- 
nable and detestable principle, that the homage 
was only due to tlie king, in respect to Ins 
crow’n ; that if he did not demean himself ac- 
cjirding to such and such rules, his subjects 
might rule him per u&pertee, by asperity and 
sharpness ; hut this was condemned by two 
acts ot' parli.iment ; they both appear in my 
lord Coke, in Calvin’s Case. I do not go to 
repent all the evidence that might clear this 
truth; 1 say, had there been any such thing, 
but It liath been told him there was no such 
thing in fact. My lord Fairfax’s commission 
was for the yireservation of the kiiij:, as well as 
lor the liberties of the people. Thd 11th of 
Iticliard Iloherr de V'ere, and others,' for 
levying a w ar, was punisiied, buj this gcntipinari 
was not cliaigcd for levying of war. Ifeither 
of the hon‘*es of parliament should command 
such n thing os tends to the death of the king, it 
would be void in itself. Suniethiiig be let fall 
of the parliament not being dissolved. My 
masters, for that you liavc heard some of my 
lords declare how, and in what manner, tins 
was an autliorily of parliament, but it was 
clearly nothing at .all ; this gcnlleinoii goes by 
virtue of a power from the lord I’aufax. The 
next thing lie urges in point of law was this, 
Jie coints by way of dilemma; saitli he, either 
I must obey my general, or die by the ia^v of 
war. He goes further, an/l urges the statute 
of II Henry 7. He comes further, and saith, 
ill the ‘25th Edward 3, that concerns single 
perscijs—Vicbcit^jncerns every man. The In- 
dictment, you se?\'*^ it is laid, it is for imn- 
giniDg and compassing of the king. 

The overt-acts in the Iiiilirtnicnt, you have 
heaid what they are; there must be “more 
than one witness for treason. It is very true ; 
but if one person prove one thing, another per- 
son another ; if one swear he Aid erv, Justice, 
Justice, Execution, Execution, and' another 
swear some other part, gentlemen, this was 
here before delivered to you for an overt-act. 
It ik any thing that opens and makes it appear 
to the jury that lie did do the things for which 
lie is indicted ; 1 say, any one oi^ those, that 
they did meet together, and did consult in order 

* See their Case a?itk, No. 4, vol. 1. p. TJ, 
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to the putting the king to death. That they 
did meet in a traitorous assembly about the 
ling’s death, 1 shall say no more: you need 
nVt, I think, go from the bar. 

jifhe Jury go together, and after a little con- 
sultation among themselves, they returned to 
their places.] « 

Cierk qf the Crown, Genilemen of the Jury, 
are you agreed of your verdict ? 

Jury, Yes. • # 

Clerk. Who shall :?ay for you.? 

Jury. Our foreman. 

Clerk. Daniel Axtell, hold up ihy hwid. 
Gentlemen, look upon ihe prisone r at the bar. 
How say yon, is he Guilty of High Tiensun 
vvhcrcoi he stands indicted and Jiaih been ar- 
raigned, or Not Guilty ? •• 

Foreman. Guilty. 

Clerk. Look lo him, keeper. What goods 
and chatties ? * 

Jury. None to our kuow!''dgc.'’‘ 

TRI.AI. or COLONEL HACKER. 

October 15, 1660. 

Clerk q) the Crown. Set Francis Hacker to 
the bar.f [Which was done accordingly. 

See particulars of his Lehaviour and Exe- 
cution, infra. 

|- “ Colonel Francis Hacker being appointed 
to appear also in this tragical scene, he was 
brought to the bar ; where an mdicrment for 
compassing and imagining the deal!) of the king 
wusfcad ugniiibt him: and to prove the accur 
satioii, wiiiicsses were produced ; who deposed, 
That heevas one of llie persons that were upon 
the guard, and kept the king prisoner; that the 
warrant for seeing tlie sentence that had been 
pronounced by the high court of justice put m 
execution, was iliiected to him with otliers; 
that, in prosecution of iluU commission, he had 
signed a warrant fur executing the king; and 
that he took the king, by virtue of the warrant 
be had received, out of the custody of colonel 
Tomlinson, and conducted him to the scuftbld 
on which lie had been put to death. Colonel 
Hacker excepted not against any of the jury, 
hiiding all of tliem to be of the same slainp ; 
and said iitile more in his defence, ihau that 
he bad a'cled by the rommaiid of Jiis superiors, 
and that lie had always endeavoured to serve 
his cr uiilry 111 all liis public actions. So that 
his trial was quickly dispatched, and he de- 
clared guilty of high treason. He was a gen- 
tleman of a considemble estate, derived to him 
from his ancestors, who lived in the county of 
Leicester. lie iiad passed through several de- 
grees of comm.vinl in the service of the parlia- 
ment; and particularly distinguished himself 
at the battle of Worcester, in the head^of 'tf’ 
regiment of horse, which ha had raised on that 
occasion for the defence of his coutjipry. He 
refused his assistance to support the usurpation 
of Mr. Richard Cromwell, though he had forced 
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Clerk, Francis If acker, bold up thy hand. 
These men that were last called aie to pass 
upon you, 6ic, 11' you will challenEO all,, or, 
any of them, you must challenge them wheJ 
they come to the book before they are sworn/ 

£. C, Baron, You may challenge 35 pe< 
reniptunly, but no more. 

Hacker. IVfy lord, I shall challenge none. 

Tho. Bide, Robert Sheppard, William Dod, 
sir Tho. Allein, sir lien. Wroth, Tho. Morris, 
Ralph lialsal, John Opllinrd, John Nichol, 
Tho. Ufinan, Tho. Nicof, Christopher Adby, 
in ail twelve. The Jury called and sworn. • 

Cisrk (f the Croion. Make Proclamation. 
If any man can inform my Lords the King’s 
Justices, &c. 

Clerk, Francis Hacker, hold up thy hand. 
TiOok upon ll« prisoner, you that are sworn of 
this Jury. You shall understand that Francis 
Hacker, prisoner at the bar, stands indicted, 
&c. 

Mr. Serjeant Keeling. My Lords, and (len- 
tleiiieii oT this Jury, Francis Hacker, the pri- 
soner at the bar, stands indicted, amongst 
others, for compassing and imagining tlie death 
of rlie late King Charles the First, of happy 
inemoiy. The compa.'isina; and imagining is 
the treason itself ; the tuher points, as con- 
vening, assembling, meeting together, and (he 
actual villainy that followed nll.tJiese, are but 
as evidences of that iinaginalioii. As to tins 
person at the bar, our evidence will he thus : 
we shall make it appear to you that he was 
one of the persons that were Ufxm the guard, 
and kept the kmg a prisoner, that he might be 
sure to he brought to that Mock Court of 
Tiijaistice. 'riien it will appear to you that (Jus 
prisoner at the bur was highly trusted by nil 
those miscreants that thirsted for the* king’s 
hlood, by their bloody warrant directed to him 
and olheis, to take the king’s peison into cus- 
tody, ami to see execution done. Tins was 
the person that kept him till Ik. brought liim 
to that fatal stage. That this warrant was 
lately hruught from his own house hy his own 
wife to the House of Lords. And then we 
(hall shew you that this person set his hand to 
the wairaiit to the executioner lor execution. 
That he did not do it ignorantly nor unwillingly, 
for he heard the warrant read. We shall make 
it appear that he was upon the scaifold, and 
had the axe in his hand. 

Cuwrrsr/. Crier, call Holland .Siinpsdn, co- 

a knighthood, ns it is called, upon liim, and 
presented him witli two swords; refusing to 
obey his orders, and joiniiij^ with the common* 
wealth-party in his deposition. He had con- 
tinued in the command of his regiment till he 
was taken in custody; having had assurances 
from Monk, that he should be fully iudemnilied. 
So that w hen he came to London, he made a 
vidtt toJMonk, and was received with all the 
appearances of friendship and affection. But 
the next ^ay after he liad been thus ca- 
. ressed, he was seized, examined, gnd sent to 
the Tower." 3 Ludlow, 


lonel Tomlinson, Mr. Nimnelly, Mr. Nutley, 
Hercules Hunks, and Benj, Francis: whowera 
all sworn as witnessea,. 

CouHiel, Mr. Simpson, speak your knoww 
ledge of the employment of the prisoner, touch* 
iiig the trial and execution of the king. 

Hacker. My Lords, I will coufess what I 
know in this case, to sgve your lordships the 
trouble. 1 confess 1 was upon the guard, 
and liad a warrant to keep the king for hia 
execution, [The Warrant being shewn iq 
the prisoner, ho confessed that to be the 
warrant ] * i 

Counsel. After you had that warrant brought 
to you, did you by virtue of that direct anotlier 
warrant for execution of the king? Did you 
not take the king (then prisoner) from the 
custody of colonel Touilinsuii ? 

Hacker. No, Sir. 

Counsel. Wc shall prove it ; [the Warrant 
was read.] ^ At the High Court of Justice for 
Trial, he* My Lord, at the time that thia 
warrant was signed, the person of the king was* 
in the custody of colonel Tomlinson; Did not 
you take and demauil from colonel Tomlinson 
the pci sou of (he king, as soon as you rcoeived 
that warrant? 

Hacker. No, Sir, I demanded him not. 

Counsel. Colonel Totnlnisuu, tell my Lords 
the manner of that %usines3. 

Tomlinson. My Lords and Gentlemen of 
this Jury, 4 shall, as my ineinory enables me» 
make a faithful narrative of this business: 1 
liatl indeed to do with the guard that hud to do 
with tlfe person of the king about St, James's. 
Being tlieu an ofticer of the army, a colonel of 
lior.se. when the king came to St. James’s, it 
was ohseived liy some tiiat there was too great 
HU acc(‘ss of people admitted to the king; and 
wjtliiii one day or two after, there was a party 
of halherieeis appointed, lur the stricter oli- 
scrvmg the giiaril ; they were commanded by 
three gentlemen, of whuin this prisoner at the 
bar was one ; the orders every day [or remov- 
ing the person of the king vvere commonly di- 
rect'd to' four persoM.4, and those were myself, 
licut. col. Cobbet, captain Merryman, and one 
more; hut the guurdi^ that still went along were 
the halberteers. So that every day when the 
king did go to Westminster, he went to sir Ro- 
bert Cotton’s house, and so farT,;aa4^»itK 
him, and no farther ; I nevipAfffltwitnnim, 
nor saw him, at tl^ lligh-Court of 

Justice. When’ he used fo go to the High- 
Court of Justice, commonly (every time in^ 
deed) the serjeant Dendy (as I remember hie 
name was), he used to come and demand thac 
the king should ^ to the High Court of Jus- 
tice, and colonel Hacker did ordinarily go with 
him, with the halberteers. It was my custom 
to stay iu the room till he came back again j 
these orders continued during the time of his 
trial. After the sentence was given, on tlla 
day whereon the executkui was to be done, R 
was ordered, (which order may be produced, if 
signifloant) that tlie guards were ^r.'ihe 
security of the person of the king should oeaie^ 



1 179] STATE TRIALS, 12 Charles II. 

when a warrant from the Court of Justice 
should be' produced: I would not omit any 
thini{ that 1 well remoinher; and this I re- 
member; that the night before the execution, 
the king called me into his chamber, and told 
me several things; 1 will mke the occasion to 
trouble you with n short discourse of it : lie 
told me of some legacies he had given ; lie told 
me he bad prepared something that he wouitl 
speak the next day ; and in the close of it, he 
desired me that 1 would not leave him ; (for I 
speak It in truth), there were many times se- 
veral incivilities offered to him ; a^ld though 1 
was upon u duty that was of a liarsh and un- 
pleasing nature to me, and did desire several 
times to be released from it, (ns 1 believe it is 
well known to some), I did nut admit 
any time that any incivility should od'ered 
to liiin ; people would take tobacco before liirn, 
and keep their hats on before him, 1 always 
checked them for it ; he was pleased to have a 
consideration of that cure that I had in that 
capacity I then stood. That very night before 
bis death he was pleased to give me a legacy, 
which was a gold tooth-picker and case that* 
he kept in his pocket. The next day, when 
tlie warrant came, the guard of halherteers 
went with him through St. James’s Park, I was 

£ resent, walking near the king, the hishop of 
lOndon (now of Canterbury) was with him, 
and some others. As we were going through 
tlie Park, he was pleased to discoufse some- 
thing of what he had been discoursing before, 
touching his burial ; he wished that th^ duke 
of Richmond, and some others tliat he should 
bring, should take care of it. That morning, 
in the Park, he told me he had been thinking 
of what he Imd said the night before. He told 
me he had some thoughts that his son might 
come to bury him, and desired he might not 
suddenly be buried ; I gave him assurance I 
would communicate his desire, and so I did : 
When he came to Whitehall, he went into a 
toom in th^ g&Hery, (I know not the name,) the 
guard stood in the outer room there. There 
was a gentleman that came to me there, and 
told me he was endeavouring to present a let- 
ter from the prince to theming, and told me he 
could not get an opportunity ; 1 said he should 
not want an opportunity, if I could help him ; 
it wi^M**, Henry Seymour; it was delivered, 
and *'tbe kiing^'’lfo^ it, and he gave several 
things in charge tm^^e&^^dyQuour, to acquaint 
the prince with, and^wns pleas^to mention to 
him something of civility that I had shewn him 
in his imprisonment ; the effect and fruit of it 
I find, and do most humbly acknowledge be- 
fore all the world my thanks^o his most gra- 
oioua majesty the king, and to the Lords and 
Commons. After Mr. Seymour was gone 
from him, (I do not well remember the time, 
whether it was twelve, one, or two o’clock,) col. 
Hhcker came in, and there was present with 
him the two other gentlemen that were named 
in the warrant, as I remember, I am sure col. 
Hacker, if mymemo^ fail me not, did produce 
Ithe wanant. Alyidi^ and those geatlemeii 
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'that were concerned in the former orders, 
looked upon this warrant, by which the orders 
Ivhich we had were at nii end. 1 must confess 
\did not, nor none of those did tell him, that 
tl!^ orders for security of Ids person were at an 
end'; but col. Hacker did go in to him, and 
after a little while col. llaclter comes to the 
door, and the king was coming forth, and he 
told me that the king desired I should go along 
with him : and indeed the niglit before, when 
the king told me that he had prepar^.l some- 
thing to speak, he desired I would not leave 
liilu. So col. Hacker led him forth, the bishop 
of London followed him, and I fdlowcd the 
bishop of London : the guards were prepared 
without, and they went on to the scaffold ; 
ivheii we came to the scaflold, 1 went so far ns 
to the entrance upon it ; the kingHvas upon if, 
and had looked a little while about it, and was 
thinking to have spoken q.vcr, but he turned 
about to me, and began to direct his spcecli to 
me. I cannot trouble you with what the king 
said, for I cannot remember it : but that col. 
Hacker was there in prosecution of tliat war- 
rant, and upon that warrant our orders wore 
at nn end, 1 do aver. 

Counsel. You delivered him upon that war- 
rant, did yon P 

Tomliuwn. He went and received the king 
upon th.it warrant; it was a chamber that 
was known tlien by the name of the Horn- 
Chamber, and there tiic king was in the inner 
room : this is the substance of all. 

Coumet. We will trouble you with one or 
two witnesses more. 

Counsel. Mr. Tomlinson, did Mr. Hacker, 
or Ins soldier.-*, take tobacco to the uffence»of 
the king ? 

Tomnnson. I do not say that any tobacco 
was taken there by Mr. IJncker : but the sol- 
diers would be stepping in, and take tobacco at 
his chamber in St. James’s, aiirl coiimiitced 
other incivilities. 

Counsel, We have proved that the prisoner 
did demand, and had the person of the king : 
Now we will prove to you that himself had 
the boldness to m.ake a warrant in pursuance! 
of the former, for the execution of the king. 

Counsel. Crier, call Mr. Hiincks. [He being 
sworn, said.] 

Huncks. My lords, and gentlemen of the 
Jury, that day the king died, a little before 
the hodr he died, I was in ireton’s chamber, 
where Ireton and Harrison were in bed toge- 
ihe., there was Creinwell, col. Hacker, lieut. 
col. Fbayre, Axtell, and myself : standing at 
the door: this warrant for the execution was 
there produced, and you [looking upon Mr. 
Hacker at the bar,] were ‘reading of it, but 
Cromwell addressed himself to me, command- 
ing me, by virtue of that warrant, to draw up 
an order for the Executioner : I refused it, 
and upon refusing of it there happeng^ soifie 
cross passages. Cromwell would have no de- 
lay. There was a little table that ^od by the 
door, and pen, ink, and paper being there, . 
Cromwell stepped nRd writ, (I conceive ke 
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wrote that i\hich lie would have had me to 
write :) As soon jis he had done writing, he 
gives the pen oier to Hacker; Hacker, he 
stoops and did write, (I cannot say what Xvf 
writ,) away goes Cromwell, and then Axtel/; 
we all went out ; afterwards they went into 
another room. , 

Counsel, What followed ? 

Huncks, Immedi<ately the king came out, 
and was tmirdered. 

Mr. S^cretaiy Morrice^* Mr. Huncks, you 
did tell ub 111 the Tower, (when we were sent 
hy his inajesty's council to examine you, and 
otheA there,) that col. Ilackcr did then sign 
that warrant for nominating and appoiiitiiig the 
execution. 

Huncks. Mv lord, Cromwell comes to me, 
and luds me Vnte a warrant for that purpose : 

I refusing of it, Cromwell writes hiiiibett, ami 
Hacker writing oi^ the same jiaper, what 
should I conceive hut that it was the wairant ? 
(tlie king presently after coining to llic Scaf- 
iold^. 

(Jjutisck Did Cromwell give you no bad 
names because you would not write that or- 
df r ? Did not he say you were a coward ? 

Uunckb. He said I was a fruwaid, peevish 
fellow, 

CounstL Dill Hacker only write his name, 
or g've (liioctions iii the drawing up of the or- 
der ? 

Ifunck'i. I ceiiccnc lie only writ his imnie. 

Counsel. JMy loid, we have only that eye- 
witness. 

Huncks. I fiK'kor confessed to the gentleman 
jailor et the Tower, that if lie did do it he did 
it hy order. • 

iMi. .Secretary Mrrricennd the Lord A:tneslct/y 
sNvorn*. 

Counsel. Mr, Secretary, w^e desire you 
would be pleased to tell my lords what col. 
Hacker the prisoner at the bar did confess to 
yon, and others touching this business. 

Mr. Seen inn/. When cu). Huncks (for that 
liiie he now a-sume*:,) was brought over out of 
^ifcland, ami commuted to ilie'Diwerof Lon- 
don, there v\:i» tliiee of the council, by order 
of the lioaid, sent to examine iiiin, sir Aiuho- 
iiy Aslily-Cooper, Mr. Aimesley, and iny.self: 
tu obedience to rtmt onler we repaired to the 
-Tower, and liad col. Huncks brought before 
us; we told him, that he (being one of those 
winch weie appointed bv wairant from the 

* “ Memoramhirn, That Secretary Mon ice 
and Mr. Annesley, President of the Council, 
were both m commission for the trial of the 
^irisoners, and sat upon ilie bench, but there 
being occasion to make use of their lestuuuiiy 
iigumst Hacker, one of the prisoners, they both 
came tiff from the bench, and were sworn, and 
gave evidence, and did not go up to (he bench 
iigain during that matfs trial : and agreed by 
the Court ftiey were good witnesses, tiioiigh in 
commission, and might he made u;e of.’’ Ke- 
Ijrnjjp. J«. 


supposititious High Court of Justice' to carry on 
the execution of the king, and see it done^) 
iiiubC needs know who was the Exeeutioner : 
Whereunto be answered, that he, for his part, 
did not know who was the Executioner, for 
the warrant whereby the Executioner was no* 
minated and appointed was refused to be sign« 
ed by him, but col. Hacher signed it, and there* 
fore col. Hacker lumt know it. Accordingly, 
upon our return, we made our report to tbt 
board, and upon this there was an order that 
col. Hacker ^hould be sent for, taken into cua* 
tody, and brought before the lords of the coun« 
cil : Accoidingly he was apprehended, and the 
same three counsellors were sent down to exa- 
mine him. Wc took him into a private room, 
and examined iiirn, ^iiid told him, (ainongsC 
other ihiugs,) tliat he being the man that (as 
we arc informed,) did sign the warrant for the 
nominating and appointing the Executioner, 
doubtless he must needs know who that was ; 
at first he said he did not sign this warrant ; 1 
told him 1 would have him well advised what 
he said ; for if )oii deny ir, it will be proved hy 
*such a man, naming col. Huncks, and that you 
will do yourself a great prejudice if yoil deny 
that ; saith ho, < I do believe I did sign the 
* Warrant for appointing the Executioner;' 
this is all I can bay. 

Lord Anmislty. Gentlemen of the jury, it is 
very true as you have been told already, that I 
was aniodhst those that the council sent to iht 
Tower of London, first to examinecol. Huncks, 
and IV^r. Cook, .that hath been condemned, 
Ilulet, and some other prisoners. We did 
examine col. Huncks, and he did by his exami* 
nation acquit himself from signing that warrant 
that he was charged with, being one of th« 
three appointed to see execution done ; but 
thev appointed another to sign the warrant, 
(cof. Huncks refusing,) and upon his refusing, 
(as he said,) Cromwell, that urged him to it, 
said he was a cownrdly fellow, or something to 
chat purpose : when we examined ^irn about 
the person in the frock, he said he knew 
nothing of that, but that col. Hacker signed 
that warrant for execution ; this examination 
being reported to the council, the lords sent 
for Hacker. 1 think upon notice col. Hacker 
caaie ; he had hem of the army, and continued 
till that time an oflicer. 'iVlii iijpHii innr thuhi i, 
the lords of the council Iw^ylnguotice of it, 
commanded thp..rf«me^"pj|r8oiis formerly ap- 
pointed to go out and examine liim ; we had 
ilim in^) a little room belonging to the clerks 
of the council, and examined him to that point 
concerning the man that cut off the king’s 
head, whether he knew any thing of it ? He 
did affirm positively he did not know ; we told 
him tliut he was the man by testimony that 
signed a warrant for execution of the king, and 
then certainly he must know the person that 
he appointed by his warrant ; he said, if I did 
sign any warrant it was by command of the 
general ; that befing hut hypothetical, we . 
thought it meet to make it more positive, 
whereupon we..abked hiio^w.be*ber he was the 
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man that signed the warrant, or no f Tiierc- 
upon, (as 1 remember, and as the examination, 
which was all written \ritli mine own hand, 
doth help iny memory,) he did say he did 
believe he did sign such a warrant ; thereupon 
ho was asked further, how could it be possible 
that ho could forget the man, if he signed the 
warrant ; he knew who the man was that was 
appointed ; he said for that, that he did be- 
lieve the warrant was read to him, and that 
tlierein the man’s name might be, but he could 
not now remember his name ; (his was the 
effect of his examination and confession. 

Counsel. Mr. Francis, did you see col. 
Hacker, at the time of the execution^ upon Che 
scaffold ? 

Francis. Yes, I did soe him as a principal 
commander there; Iwas coining out» of VVest- 
minstcr into J^oiidon, about half an hour before 
the king came upon the scaffold ; coming near 
the scartbld, as soon as I was engaged in the 
throng, (when I had passed about eight or ten 
yards,) 1 could not pass backward nor forward ; 
Iwas inforced to stand ihere; during that 
time I saw the scalTohl, and the ax, anil the 
block^ taken up by divers people ; and piinci- 
paily 1 s<aw a man that is not here, he is in 
custody, I saw him take it up, and try it with 
Ins thumb, and lay it down; this was James 
Berry, he came off, and came not upon the 
scafibld again, unless disguised. 

Counsel. Did you see llackcr th*'ere ? Did 
you see him upon the scaflbid when the king 
came on ? • < 

Francis. I did sec him, he was there ; his 
majesty came to the side of the scaffold next to 
8c. James’s ; he looked that way and siniicd ; 
tffeer a while the block and ax biying down 
about the middle of the scaffold, there was a 
black cloth hung about the rails of the 
scaffold. 

Counsel. We have another evidence, the pri- 
soner hath confessed enough ; but we h«ave 
proved that he hud ihe king in custody; he 
confessed that he belie\ vi he did sign the war- 
rant, and that he at the rime uf execution was 
there to manage it. What do you say for 
yourself? ' 

Hacker. Truly, my lord, I have no more 
to say for myself; but that 1 was a soldier, and 
iinitn — what I did was by that 
commission yuuilK^ercad. 

JL. C. Baron. CuPyiSTrrimky any thing that 
Mr. Secretary and mr. Annesley have declared? 

Hacker. 1 cannot tell what 1 inigflc then 
•ay, the gentlemen were very strict with me ; 
truly I have been no counsellor, no adviser, 
nor abetter of it, liut in obedience to the com- 
mand over me I did act. My desire hath been 
ever tor the welfare of my Country, and that 
civil power might stand. 

^L. C. Baron, Have you yet resolved who 
you gave the warrant for execution to ? 

Hacker. No, my lord, I delivered n 
L. C. Baron. Bet yon l^now who it was 
directed to ? 

Hacker, No indeed, my lord ; be pleased 
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to ask col. Huncks whetherl read this warrant 
or no. 

L. C. Baron. This is all you have to say for 
Vourself? 

f Hacker. Yes, my lord. 

L. C. Baron. Then, col. Hacker, for that 
which you say for yourselff that you did it by 
command, you must understand that no power 
on earth could authorize such a thing, no com- 
mand in such a case can excuse you. There 
is a twofold obcdieAc'C, a passive obdUience, to 
spffer rather than do things unlawful ; and nn 
active obedience, to do that only which is law- 
ful ; and therefore this will not excusd your 
obedience to those unlawful commands. — 
Gentlemen ofthe juiy, you see the prisoner at 
the bar stands indicted for compassing and ima- 
gining the death of the late king ;^nd there are 
.several open acts set forth in the indictment, 
which tend to prove that matter; one is assem- 
bling and meeting together, another is sitting 
upon the king, another senu'iiciiig, ai^d at last 
concludes witli the murder of the king, as the 
consequence of all. Any thing that lends to 
ihe proving of this compassing and inmi'ining 
his death m any one of these particulars, that 
sun eviilence to you to prove the whole indict- 
ment. Tills uemlenian was commander of 
halbertceis ; col. Tomlinson sailb, that though 
he kept the guards that \vt‘re about the king’s 
erson, tins genLlciiiun, vvitli two other persons, 
rought Imlberteers, that there might not be 
such frequent access as formerly to the king; 
here is one act. lie commands these hal- 
berteers at that time, when the business was in 
agit.ition, before thatHigh-Court, as they called 
t.* You see after the sentence was given tliat 
he was^one ofthe persons to whom the warrant 
for execution wai directed ; you see afterwards 
there was a consulting together, Cromwell, « 
Ireton, Harrison, and Axtell, were in the 
chamber, when col, Iluncks refused to sign ; 
he prisoner signed the warrant, but knows not 
;he person to whom it was directed : you see 
besides col. Tomlinson’s testimony, who saiib 
further, that when they were discharged, col. 
Hacker went in, and the king was brought out 
presently after to that fatal place. Col. Huncks 
swears that when the warrant was oHered to 
im he refused it ; that Hacker, the prisoner 
at the bar, signed a warrant, though he doth not 
reiiieiqjjer the name of the person to whom ; 
t appears by two witnesses (honourable per- 
sons) he confessed he signed it, but he did not 
mow the pci'soii to whom directed. Yon see 
mother witness, Benjamin Francis, he saitli ho 
law Hacker upon the scadbld with the king.— 
le doth not deny the fact ; you need go no 
urtlier, it is very plain he had a hand in this 
business, a principal agent in it; he that 
brought the king to the scaffold, he that had 
.he care in managing that business, he tj^at 
signed the warrant to the executionerf either 
lie is guilty of compassing the death of the 
' ill",' or no man can be said to be fibilty. 

The Juiy went lOMther, and after some little 
consultation iciuni^ to their places. ' 
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Clerk of the Crown. Gentlemen of ihe jury, 
me you aj^ieed mi your verdict ? Jur^. Yes, 
Clerk. Who shnll say for you ? j 

Jur^. Our foriiiian. * 

Ckrk. Fraiicii IlacKer, hold np thy ha^d. 
Gciiticrnpii, look upon the prisoner at the bar, 
hou snyyou, is hie guilty of ilic lugh-tteasmi, 
whereof he stuods indicted, and ii.iih been ar* 
raigncd ? Or Not Guilty ? 

Foreman. Gi ilty. 

Cleric. Look to him, Weper. 

Clerk. What goods and chattcis, &c. ^ 

Jury. None that we know of."* 


TRIAL OF WILLIAM HULLT.f 
• October 15, 1660. 

Clerk of the Crown. Set Wilham TTuh I to the 
bar, [who was broi'^ht accoi (lini;ly.] William 
lliilet, alias Houler, hold up thy hand. Those 
person ^'that were last called of the juiy aie to 
pa^s, &ic. if you will clialleiigo them, or any of 
them, y<iu must clialleii^o them wlien lUcy 
come to the book hefoiethcy he sworn. 

L. C. Baron. Understand you have power 
to challenge 6ve and thirty men, and not above; 
you may clnJleiige them without cause shewn. 
U you have catise for any other you may chal- 
lenge them abo. If you will have jieii, ink, 
and paper, you may have them. 

llnlct. Truly, my lord, T cannot write but 
9 very little ; I shall not need thetn. I did 
not uiKlerstaiid my Indictment well, 1 desire to 
iicar It again. 

L. C. Baron. You will hear it read again. 

*Clcr/c. Sir Thomas Allen, sir Henry Wi^ili, 
Tho. Bide, Robeit Sheppaid, Thomas^ Morris, 
Ralph IJalsal, John Gallyard, John Nichol, 
Tliomas Ihinan, CliristoplK-r Abdy, William 
Dml, ill all tv\elve. Jury called and sworn. 

C'lcr/c of the Crown. William llulet, alias 
Houlet, hold up tliy hand. You getitlemen that 
arc sworn, look upon the prisoner. 

Clerk. Yoti shall understand that lie stands 
indicted ofliigh-treastm, by ilienanie of Wilii-uii 
'Ilulcr, alias Hoiilet, late of Westminster in ibe 
cotinty of Middlesex, gent, for that he as a 
false traitor, Ike. [here the indictmetit wms 
rend,] unto wiiich indictmeiic he hath plrncled 
Not Gtiilty, atid for his trial hath put Iniiist ll 
upon Ood and the country, winch piunti v 
you lU-e : now your charge is to enquire, Ike. 

* See particulars of his Behaviour and Exe- 
cution, infra, 

t “ Ciipt. William Hulet was also accused, 
and tried, lor cutting oUtlie king’s head, or at 
least for heiag one of the persons that stood 
masked upon the scalfold rluniig his execution : 
and though divers Cl editable w'itnes-es deposed, 
tifat Gregory Baiidoii, who was common hang- 
man, Itnd confessed and owned to have exe- 
cuted the king ; yet the jury found him guilty 
of the IiidAtmeiit. But the Court, being sen- 
sible of the injury done to hini; procured his 
reprieve.’' 3 Ludlow 73/ 

^ \OL, V. 
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Sir Ediiard Turner. Maf it pI^aM youf 
lordships, and you gentlemen that aie sworn of 
this jury, we are^ now' 'entering upon the lant act 
in this sad tragedy of the murder of the ^hite 
king; there have been before you some of tlie 
judges, ibe counsel, the chapbiin, aud the 
guard ; tliis prisoner at the bar, in the last 
place, was oue of thu#e, which came with a 
frock oil 14 s bod^, and a vizor op hfs face, to 
do the work. 1 he course of our evidence ^wilJ 
bethi'«; first, w'c shall prove by witnesses that 
saw him, aqd knew him, that lie was thus dis- 
guised ; he hath confessed that he wos upon 
the scaffold, that he hath had several prefer* 
ments ; and I fear it will appear, that it was 
lie, that gave that fatal blow ; for he bath con* 
fessed he had an hundred pounds given him for 
his serv'ce therein ; and we doubt not but to 
pluck off his vizor by and by. The indictment 
IS for compassing and imagining the death of 
his late ninjeaty of glorious memory; if wo 
prove to you any circumstantial Overt-Act 
whereby you siiail be coiniiiced of tin's, you 
are to mid him guilty. 

Uichard Gillens sworn. 

Counsel. Mr. Oittens, tell niy lord aiul tlie 
jury what you know concerning the prisoner at 
the bar. 

Gutens. Tho thing is this, my lord, tliis gen- 
tleman at the bar and myself were both in n 
regiiiient*m one company as serjeants about 
twelve or thirteen years together. About a day 
or iwp before the king came to the scaflblcl, 
col. Henson did give notice to the lieutenant 
that we .should come to him, about 38 of us, 
and he put us all to our oaths, that we should 
say nothing of what they did ; he swore us to 
the book ; after he had sworn us, he asked us 
if we would undertake to do such an act ; if 
we would wc should itave an hundred pounds 
down, and preferment in the army as long as 
that stood,' and the parliament. Aflerwarda 
ne refused, every person; wc thought capt, 
llulet did refuse; after all refused, it scem.s be 
did undertake U) do the deed. When the king 
was brought on the scallblcl, we were in Scot- 
land-yard, and ihey were upon the guard in 
the baiK^ueting- Chamber ; when they wer# 
there 1 laid down my armf, and got into the 
company; capt. Wehb kept^^lj^i^t^W^ with 
ins halbert in his hand, b;pa'tic scndbldf .and 1 
did bustle to coiv^ them ; then I re- 

turned back.* Hulet (as far as 1 can guess) 
when ^he king came on the scaffold for his exe^ 
cutjon, and said, Executioner, is the block 
fast ? then he fell upon his knees. 

CoumeL Who did ? 

Giitem. Hulet, to ask him forgivt^ness ; by 

• his speech 1 thought it w'us he ; captain Atkins 

• said, who would not undertake to do this fact7 

[ told him I would not do it for all thu city of 
London ; no, nor [ neithtr for all die wuald, 
•^aitli Atkins ; you shml se^ lluh t quicKly come, 
to preferment; and pieseutly afici he wa* made. 
;captaiu-lieutenant. ^ 

1 Counsel, Was be witb^iis regiment that daj^ 

' 4G 
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Ciltcns, could not see him with the 

regiment all tliat day ; he was never absent at 
any time before. * 

CoumeL Did you know his voice ? 

Oittens, Yes, •>ir. 

Counsel. Did you mark the proportion of 
his body, or his iiabir, what disguise he was in ? 

Oiitens. fie liad pair of free/e trunk 
breeches, and a vi/or, with a grev beard ; and 
ftfltT tliat lime col. Ilew'son called him ^ father 
* grey beard,^ and most of the army besides, be 
baniiot deny it. 

Mulct. I desire as to this witness; he doth 
nlledgc tliat he and I were strjeants in one 
company, which 1 deny ; lie was not in that 
company 1 was in ; I desire to know of him 
how he cornua to know' that 1 was there at that 
lime. 

Gitlens. By your voice. 

Mulct. I will swear that this man was with 
the regiment under the scaflold ; where were 
yon at that tunc when the act was done ? 

(rittens. Where was 1 ? By captain Webb. 

Mulct. Where was he ? 

GittcHS, At the door of the Banqueting- 
liouse. . 

Mulct. Was you on the scaffold, or no, sir I 

Oitteiis. I was on the scaduld tnd. 

Mulct . INIy lord, I desiie y<iO to consider 
what this pel son saith, ilial be upon the 
guard in Scotland yard, ami at tlic m affbid with 
capL. Webb. My Joid, I dcsiio whereas 

he said I bad a gre\ beairl, lot any man besides 
hmistif say tliai ever I was ciillcil by that name 
grey-bcaid, thioughouL lliu regiment. * 

Slummtrs sworn. 

Counsel. What ba\ e you t(/ say toiiccrnirig 
the prisoner at the bar ? 

StaruNicis. He was a c'lptaia-l'rutennnt to 
rol. H«;wsL»n’s lin.^p ; wlun 1 bad euiered 
myself into tliat iio jp i was a w1;jU‘ iij Dublin, 
and T was i-oninniiKled by tin? priboncr at the 
bar, 1 and the lost, to uuik h t<» a place called 
Jaittcielb-to*\n, ahoiil 5 iiiilca lieyond Dublin; 
the prisoner at the bar e.unc llnlher to* us two 
days' .iftcr ; tlien being in his chamber he sent 
for me up ; I went up and sat down ; he exa- 
mined where 1 liad serxed'- 1 told him I did 
formerly belong to tlie lord of liichiqueeu ; he 
asked me if 1 was ever in the bine’s army ; 
xvith about the room two or 

ihipe turns ; saith nKJ yas the man that be- 
headed king Charlcs,fand lorTloingit I had an 
hundred pounds, saying, I was a serjeqnt at 
that tune. 

Mulct. I (h'birc to .ask him a question ; I 
confess — (what i«i your name .^) 

Counsel. Stanmiei's, his iiaifie is Stammers. 

Mulct. Such a one was under my command : 
I think I have not seen you tliese eight years : 
I desire to know when these words xvere spoken, 
and the place. 

Stammers^ I say in Luttercls town, in your 
own chamber, and that was nine or ten years 
ago. 

Mulcts It is about^ eight years ago since I 


left that command : Who was by at lliat time? 

Stavimcrs. No body. 

\ Mulct. Tis strange : How long had you 
(ben in the troop before I 
\Sta?nwcrs, 1 was in Dublin about a fort- 
night's tune, then you sent for me, and 1 came 
to Lutterelb town ; the first ^time that I came 
to the troop was at Dublin, and then you came 
to me with two ordeis from Ilewbon, and then 
you did pretend you was brother to one Mr. 
CharnbtMS, and themwe went and quattered in 
Lutterels town. 

*Multt. My lord, his examination in Ireland 
and this doth not ugice ; you did deny this be- 
fore Baldwin a tiooper; 1 desire his examina- 
tion may be read (winch was accordingly read, 
and agreed witli the testimony now given). I 
desire he may mention what man that was, that 
I sent for him. 

Stammers. I cannot tell wh.it man. 

Mulct. JMy lord, I desire that servant ni:\y 
be either named or pioducfd. 

Stammers. I cannot remembcH' the 'man, it 
was seven years ngo. 

Mulct. Tlien again upon nnothcr .actoimf, 
as he speaks hefure, that! s,huuid examine Inin 
whc^ie he bad been, and that he should say at 
the lonl Inchifiiieeu\. 

Captain Too^^nnd sworn, 

Toogood. I sliall npAgive your lordships and 
tliejnry what I haxe lieard oilitr^ say conceni- 
Jiig the piisoner at the liar, and tlmt is first 
colonel llewson ; I vxab in 1(3.30, about Septem- 
ber, in Dublin castle, about some' busiiitss xMth 
Hew son ; Captain Hiilei, the prisoner at tlie 
bar,, came loio the room, lie talked wjtii col. 
Hew sun ji little while; I ob'^trvid them very 
fu'Diliar/ aiid I asked Hew son wliai be w.is, he 
lold me be was Inscapt.oo lieutenant of horse; 

I desnetl to know xxheie he h id bim ? lie told 
me he in.ide hnn so fiom a serp ant, and a xery 
iiieltlcd l.llovv he xvas; iL was he lhai did the 
kind’s busmens tor Inni upon the scarrold. In 
tliere xvas a disbanding of the army m 
Irehiiid ; ibis giiitleinan x\as tbeii continued 
Ciipiain hente nant in Pre tty's legimeiit: I dis- 
coursed with Pretty co icerning Inm, and one 
part of It, 1 reim iiilier, v\as about the king's 
death ; and he did tell me that he xvas assured 
hyculomi lltxxson, that llulet Cither cut off 
the king’s head, or held it up, and said, ‘ Be- 
‘ hold the Iieadof a Ti aitor;' (ol. Pretty would 
not tell me which of the two it was ; hut T saxv 
tin person tliat did it, and methouulit he did 
reseinlle ti.is peraon. About 12 months after 
I came to live near the prisoner in Inland; 
once I remember at one Mi. Smith's at the 
VVhite-hi^rsc in Callow 1 met him there, and I 
was asking the prisoner at the bar (he question, 
xvhether he was the man lb.it cut olf the king's 
head, or not? s?iith he, Wby do you ask me 
this question? I told him, I had heard so, by se- 
veral, namely, by Hcwsoii and Pretty ; upon 
that he said, < Well, what I did I x^jll not be 
* ashamed ot; if it were to do again, I would 
‘ do it.' Once sincex tliat time, about half a 
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/ear afterward?, I was in the same place, and 
there talking with him obout the king^s death : 
he was telling me ic'was true; he was one of the 
two persons, that were disguised upon the scat- 
fold. 1 desired to know what if the king h^d 
refused to submit to the block ? saith he, there 
were staples placed about the scaHTold, nod I 
had that about rne that would have compelled 
him ; or words to that effect ; other times I 
have heard him speak some'thlng to this* No- 
vember^ the last, in th^ Queen’s county at 
Maryborough, colonel Jones took upon him 
to be governor, and to chuse two out of a 
reghnent that might be the rulers of the 
people, legislators I think they called them ; 
1 did discourse about the business again, and 
did oppose it all; after a while he began to 
be very lioA in the business about Lambert : 
•aid If you were heretofoie too furwaid ; 
says he, if it be liie business of the king’s 
head £ will never d^ny it, call ;nc to an account 
when you will: I have observed in Ireland, 
that It' hath been generally reported that he 
was either the man that cut off the king’s head, 
or that hehl it up, as I said before, and I have 
iieard them sometimes call him Gramlsire Grey- 
heard. 

Hulf.t. My lord, I do confess I know the 
gentleman very well, we were in a regiment to- 
gether; I never discoursed with any concerning 
this, but only once at a place going from Cullen 
to Munster we did dunk at a place called Go- 
ran, we were discoursing about the business of 
the king, the justiljoation of the cutting off his 
head ; saith Stammers, I did hear that you were 
one of t!ie persons for that purpose; said 1, 
t^icy that say so, ilo me wrong : saith he„it is 
no inatu r if you were so, for it was a just act : 
•aid I, vvhetlier it was or no I have nothing to 
do to justify It ; lie w as speaking, as I hope to 
he saved, I would have done it, 

Walter Davis sworn. 

Counsel. What can you say, Mr. Davis, to 
chis business ? 

Davis'. Gcntlnnen, that wdiicli T can say is 
this ; 111 January last was two years I was at 
Dublin, I met captain Ilulet, he invited me to 
take share of a pint of wine, I went with him 
to a tavern; when we w’cre in the tavern he 
called for a pint of wine, and 1 called for ano- 
ther; before w c had drank the last pint of wine, 
•aid I to captain IJulct, 1 pray resolve* me this 
one fjucstion ; it is reported that you , took up 
the king’s head, and said, ‘ Behold the head of 
‘ a Traitor ;’ Sir, said he, it was a question I 
never resolved any man, though ofteu demand- 
ed; yet,^aith he, whosoever ^aid it then it mat- 
ters not, I say it now, it was the head of a 
Traitor. 

Hulet. I confess wc did meet together, as 
you say, but I must and do deny the words. 

• 

, Lieut. Colonel Nelson sworn. 

Ntlson'f My lords, and gentlemen of the 
jury, upoQ a discourse w^^b colonel Axtell, as 1 
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related once this day,* about six yeaw since, io 
many other discourses we fell to discourse abouf 
the death of the late king; 1 supposing he had 
been acquainted with that afthir, I desir^ him 
to tell me those two persons disguised upon tba 
scaffold; he told me 1 knew the persons as welt 
ns himself: saith he, they have been upon ser- 
vice with you many a« time ; pray, sir, said 1, 
iet me know their names ? truly, said he, wo 
would not employ persons of low spirits tha£ 
we did not know, and therefore we pitched upon 
two Hioiit fellows ; who were those, said I? Il 
wasWalkei' and Ilulet, they were both seijeants 
in ^eiu when you were there, and stout men ; 
Who gave the blow, said I ? saith he, poor Wal- 
ker, and Ilulet took up the head ; pray, said T, 
what reward hnd they ? I am nejt certain whe- 
ther tliey had thirty pounds apiece, or thirty 
pounds between, them. 

Hulet. Pray let Mr. Ax tell speak to this^^ 
he is hard by. 

Colonel Tomlinson sworn. 

Counsel. Pray tell my lords your knowledge 
in this business. 

Tomlinson. My lords, and gentlemen of this 
jury, I cannot punctually remember what their 
habits were; they had close garments to Their 
bodies, they had hair on their faces, one was 
gray to the best of my remembrance, the othei 
was ftaxori. ‘ 

Counsel. Can you tell who struck the Mow ? 

Tomlinson. My lord, I cannot rememher, 
bat 1 think he with the gray hair on his face 
did il*. 

Nelson. My lord, I will not positively say it, 
but it came lately to my mind, that I did hear 
in Ireland by col. Pretty that Ilulet did it; }fiy 
lord, this colonel Pretty is alive in Ireland. 

Benjamin Francis sworn. 

Francis, My lords, and genileinen of the 
jury, as to the prisoner at the bar, he was very 
active in that horrid act ; there was two of them 
had both olonths alike, their frockl were close 
to then* bodies, (as 1 yemember,) they wore 
rather in butchers habits of woollen ; one had 
a black hat on his head cock’d up, and a black 
heard, and the othe*r had a gray grisled perriwig 


(pointing to Mr. HiilqL),a»id his beard was of 
the same colour, if li^iiwl any. 1 was coming 
from JVestrniiister, the scaffold was encompassed 
.within with a great guard of soldiers of Ued- 
coats, I think commanded by Bisci^. 

Hulet, Was you upon tlie scaffold? 

Francis, Nft, Sir, there was none of j«y 
constitution npon the scaffold. 

Counsel. Fuller evidence 1 think cannot be 
expected ; you have heard all tlie witnesses; 
what can you say for yourself? ^ • 

Hulet. My lord, here are several witnesses 
examined concerning the business, and for niy 

* See Axtell’s Trial, and the Nottf p. 115<i« 
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part I Ho not understand the law ; I must leave 
It to the Court. I cun vipon the other account 
prove \vh(LTe I was at tlial,very tune; I can iii' 
the nexi^place, my lord, since I cauie into Lou- 
d/)H, for 1 did not hear ii hefore, 1 can tell you 
who was (he person, that did. that act; I can 
bring forty and forty wiinc&‘'e-> that will prove, 
who they were that didjt, as I have been in- 
formed by several witncbses, that they know' 
who was tlie peison ihiit did it: Upon the 
other account, I can prove where I was that 
day, hull did nut know, wi'.eii 1 was arraigned, 
what was laid to my Charge ; here Vere some 
Examinations taken before my Lord Mayor 
concerning the person or persons, that did that 
act. [Here he otfered a paper, a copy of the 
said lixaiDiiiutions, subscribed Mary Brandon, 
and divers others.] 

Mr. .Sec. Mornce, Was you not examined 
in the Tower } 

Hu/et. Yes, Sir. 

Mr. Sec. Murrice. Did not we tell you 
that you were charged with cutting off the. head 
Qi* the king 

Iluft t. Yes, Sir, you did tell me so. 

L. C.. Boron. Then you hud time to provide 
your witnes*«es. 

Hiilet. I was a close prisoner. 

L. C. Baron, Where were you on the day 
of Execution } 

Hulet. 1 was a prisoner then at Whitehall. 
L. C. Bai'on, Forw'hat? * 

Hulet. Upon this account we were taken 
up, about seven or nine of us were taken up, 
tve were all serjeants, three of colonel Ilacl^fr’s, 
the rest of Pride’s and Fairfax’s, and about ten 
o’clock at night were discharged. 

jL. C. Baron. For what was you impri- 
soned ? 

Hulet. For refusing to he upon the scafTuld. 

Buufan. Xt was a common speech among 
(he solchers, that Hulet cut off the king’s head. 

L. C. Baron. Iluw long before did you see 
Hulet upon the guard 

Burden. Ylic day before, but not that day, 
cor the day after, 

L. C. Baron. William Hulet, the evidence 
against you is twofold, one concerning the cut- 
ting otf the king’s head, the o’ther that you were 
in K frock ; if it be proved that you did not 
cut otf the k urn ’s head, yet if you were in a frock 
in that will not excuse you ;• if you 

have any thing to say I slijjl be glad to hear it. 

' Hulet. I desire tin persons may be exa- 
mined upon Oath, prisoners and others, ,who 
was the person tliat did it; I mean Hacker, 
Iluncks and Pliayro. 

L. C. Baron. You that are the prisoner, 
for that which concerns HackA- and Phnyre, 
you know what conditions they are in, one al- 
reatly tried for his life, the other a prisoner in 
the Tower ; and Hacker saith himself he doth 
not know the person at all ; you that are pri- 
soner at the bar, the Court conceives you have 
had time to get vojir w it n esses ^here; you were 
informed of the business before you came here, 
yet notwithstandifig, it js conceived there are 
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some here that can say something tending to 
tlie inlorination ot the jury, but they are not to 
Ub admitted upon Oath against the king. 

Sheriff's Officer examined. 

Sheriffs Officer. My lord, all that I can say 
in this tmsmess is this; one of our fellows that 
belong to our master, the sbeVid', John Rooten 
by name, he and I were talking about this very 
story, and he did adquamt me with this, I'hnt 
he was m Hosemary^, Lane, a little aQ|er the 
execution of the king, tlrinking with the -hang- 
man, th.-it he did urge him whether he did this 
fact: God forgive me, saiih the hangman, 1/iid 
it, and I had forty half-crowns for my pains. 

Abraham Stnith examined. 

Smith, My lord, as soon as thatc fatal blow 
was given I was walking about Whitehall, down 
came a hie of luiisketeers; the hist word they 
said was liiiH, Wl)cre be ih& bargemen.^ An- 
swer WHS ni.ido. Here are none; aw^y they 
directed the h.mgman into my boat; goihg into 
the boat he gave one of the soldiers a half- 
.crown ; said the soldiers, Watermen, aw'oy 
with him, be gone quickly; hut 1 fearing thu 
hangman had cut oil the king’s iiead, 1 trembled 
that he should come into my boat, but dared 
not to examine him on ‘.hoie lor fear of tlie sol- 
diers; so out 1 lunched, .nnd having got a little 
way ill me water, s.nd 1, vvho the Devil Inive t 
ot ill my bout f .Sa)s my fellow, says he, wliy f 
diiected my speech to hnn, saying, Are you 
the haugnivin that cut ofl'thc king’s head? No, 
as I am a bimicr to God, Ruitli he,'iiot I ; he 
shook every joint of him; I knew not what to 
do; ,1 rowed away a liitle fuitlier, und fell, 
to a new examination of him, when 1 iiad got 
him a liitb further ; Tell me true, said I, ars 
you the hangman that hath cut olf the king’s 
head? I cannot cairy you, said 1 ; No, saith hr, 

I was fetched with a troop of horse, and 1 was 
kept a close prisoner at Whitehall, and truly I 
did not do It; I was kept a close piisoner all 
the wiiile, but they had my instruments, I 
said I would sink the boat if he would not tell 
me true ; but lie dcuiL'a it with several pioust- 
ations. 

William Cox examined. 

Cox. When my bird C.qiell, duke of Hamil- 
ton, and the earl of Holland, were beheaded 
in Palacet^yard in Wc'itmiiister, my lord CapeJl 
asked the common iiaugman, suid lie. Did you 
cut c/S my iiMster’s head? Yia,' saith he. 
Where is the instrument that did it? lie then 
brought the ax. Tins is the same ax, are you 
sure .said my hud. Y(s, iny lord, saitli ilic 
hangman, I am very sure it is the same. My 
lord Capeil took the ax, and kissed it, und gave 
him five pieces of gold. I heaid him .say, 
Sirrah, vvert thou not afraid ? Sdith the hang- 
man, they made me cut it off, and 1 had thirty 
pounds for my pains. 

Richard Abell examined. •“ 

Abell. My lord, in ithe house of one iy[r. 



119S] 

Bromston I did hear Gregory himself coofess 
that he cut off the king’s head. 

Lord Chief Baron, You that are the 
prisoner at tlie bar, the' Court is willing to give 
all full scope, ns far as may be, to examine the 
truth of the fact; as they' would not condemn 
the innocent, so jhey would not acquit the 
guilty : Do you desire fun her time to examine 
the truth of it, before it be put upon tlie 
July? 

Hulet% I do confess I«do not understand 
the laws, I desire a little further time ; I desire 
tlie Jury may be withdrawn ; 1 desire a fort- 
nights time, but subinil to the Court. 

A Stranger examined. 

Stranger, My lord, I was with my master 
in the comptAiy of Brandon the hangman, and 
iTiy master asked Brandon whether he cut off 
the king's head, or no? He confessed in my 
presence that he was the man that did cut oif 
tlie king’s head. 

Lord *Chie/ Baroyi. You that are the 
piisoner at the bar, the Court was willing to 
give you ns much time as they could by law; 
the Jury hath been cliarged, and evidence 
given ; all thoire witnesses have been examined 
that we could hear of now for your advantage; 
1 will say soiiiothiiig to you. It was here 
said, and given in evidence, that Axtell did 
send a boat to feich the common hangman : 
If we knew more that might tend to your ad- 
vantage, it sliould be repeated. You Gentfe- 
inen of the Jury, mark it ; There is first Git- 
tens, he swears tiiat he was in the same regi- 
ment that you were in or 13 years together; 
he^aith that he and others were called logetker 
upon their oaths, and you among the rest ; and 
there was an uath of secrecy, asking ttiem if 
they would do such an act ; they all refused 
to do ir, so did you ; but ho said, tlie day of 
execution of the king this Gittens got among 
them, and one captain Webb kept the door, 
and he saw you full before the king, and ask 
the king forgiveness ; he said he heard your 
voice, Hiul so knew you; and that the day 
iifter captain Atkins said, you shall see Hulf t 
shortly come to preferment ; and he saith he 
did not sec you in the regiment that day ; and 
that Ilewson and nil the regiment used to call 
you Father Gicy-bcard. Stammers he saith, 
that you was captain-lieutennnt to col. Hew- 
lon’s troops ; and you coming to LifttcreU 
town asked him several particulars, whether 
lie had been in the king’s army ? Walking up 
and down, you said you weie the man be- 
headed king Charles, and for that you had one 
hundred pounds ; tl.i-* lie swears positively. 
Sampson Toogood, he swears he saw you come 
to col. Ilewson’s in you talked to him 

very famili.arly ; when you were g uie he asked 
who you w'ere? he told him you were a 
ca^;^.in^licutenant of horse ; and lie said tliat 
ynn were a very mettlerl fellow, and did the 
king’s busin^^is upon the scaifold ; that aftcr- 
, wards col. liewson’s regiment being diwdiarged', 
you came to be of FrettyV reyiment, and that 
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be told , this gentleman tb&t he was Morad hf 
^ col. Hewson that it was you that either cot of 
the king’s head, or took it up and said, * Ba- 
< hold the head of a Traitor.’ He saith after* 
wards, that in 1654 in Garluw he asked you 
same question, and you demanded of him, Wbw 
told him ; he answered he was told by ae mil 
persons, namely, Ilewsonand Pretty; yousaid^ 
what I did I will not l>e ashamed of, and if it 
were to do I would do it again ; he says againi 
at another time, tliat you were one of the two 
persons who were then upon the scaflbld, and 
that there were staples to enforce the king to 
submit, if he struggled ; 1 had tliat about me 
which would have done fhe business. And 
he says, in November last you came to a 
meeting upon a siimnions of col. Jones, and 
then did ^vouch l^ambert's quarrel ; he said 
you were ton forward heretofnre; you said, if 
it be the business of the king’s head I wdl 
never deny it, call me to an account when 
you will. He heard many call you ‘ Grandsire 
' Grey- heard.’ Then there is another witness, 

I think his name is Davis, he was in discourse 
with you drinking two pints of wine; it is re- 
ported (says he) you took the king’s head, 
and said, ‘ Behold the head%f a Traitor and 
he desired you to resolve him whether it wat 
so or no ; you said again, it had been de- 
manded often, but you never resolved any 
man : you said, whosoever said it then, I say 
I now, ii wds tlie head of a traitor. Nei»on, 
he swears, That about six years since he was 
in discjpurse witl\ Axtell about it, and Axtell 
told him they were a couple of stout men to 
your knowledge, (speaking to Nelson ;) I was 
one to do in that affair ; we made choice of 
two. Walker and Ilulct :*who gave the blow ^ 
Walker; but llulel took up the head. Col, 
Tomlinson, he says, that there were two on the 
scaffold, one that had a gray beard, and the 
other somewhat flaxen. Nelson also heard 
by col. Pretty, that you did it. And then 
Ben. Francis, he says, they had bt^h frocks 
alike, one a black beard, and a gray-grisled 
perriwig, and lielievcs he vvas about your sta- 
ture. This is the substance of what the wit- 
nessci have said atv^inst you. Gentlemen, 
you hear what has been proved on behalf of 
the prisoner, that is, if you l>clievo the wit- 
nesses that are not upon oafli, ibiit .Bran- 
don coiife:ssed it, and denied he did it : 
Several witnesses th.at -way Brandon confessed 
he did it, and' that he toTd them of* a sum 
of money that was given him. Gentlemen 
of the Jury, you see the whole point in this 
case, the iiidictnient is for compassing and 
ima^iining the deejh of his late majesty ; the 
evidence goes two ways, part of the witnesses 
one way, part another way; if you helievo 
either of them, tlien you ought ro find that 
the defendant is guilty; if cither he was iii . 
the frock, though he was not the man rJmt did 
it; or if you find he did it, it is a clear 
fcstimony of his imagining and curnpasaing 
the death of the kin". Now it rests upon you 
to consider the cvic^ncc ♦hat is given for the 
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common hang-man, that he should be the man 
that did it, that the prisoner at tlte bar did not 
cut oil the head : On the other »ido, if you 
do believe he was one of the two in the frocks, 
upon the relalions of these persons, Preitjr, 
liewsoo, and Axtell ; if you believe it upon 
these relations, and after his own confession, 
that if he was to do i| again, he would do it ; 
then upon this evidence that is given you, he ii 
to be found guilty, though he did nut cut ofl' the 
king’s head. You have heard the evidence 
on all sides, it rests upon vou ; pray, go toge- 
llier, and consider of your verdict. I have 
forgotten one thing. Ood forbid 1 should omit 
Aliy thing that may be as well for advantage, as 
against the prisoner at the bar : If you take 
it singly, if you have nothing, of other proof, 
what another man says of me doth ni^t charge 
me, unless there be something of my own ; 
what you have heard from himself, and 
what you have heard hy relations from others, 
that is to be left to you. It is my duty to tell 
you, that which is said by another of me, that 
alone is not a pregnant evidence ; you must 
remember withal what is sworn positively,* 
wluit die said himself; this being said 1 must 
leave it to you. £^y go together. 

[After A more than ordinary time of consulta- 
tion, the Jury returned to their places.] 

Clerk. Arc you agreed of your verdict ? 

Jury. Yes. • 

CUrh. Who shall say for you ? 

Jury, Our foreman. 

Clerk. William Uuiet, alias hold 

up thy hand. Gentlemen, look upon the pri- 
soner at the bar : how say you, is he Guilty of 
^e lligh-Trcason, &c. 

Fore?nau. Guilty. 

Clerk. Look to him, keeper. What goods 
and chattels } 

Jury. None, to our knowledge. 

[And then the Court adjourned till to-morrow 
moi'niii.g seven o’clock, in this place.] 

October 16th, 1660. 

Sessions- House in the Old- Bailey. 

Proclamation being made. 

Clerk of the Crown. Set Isaac Peunlngton, 
Henry Klarlen, GilbeJit Millington, K»)bert 
Tichburn, Owen Ho^ Robert Ltlburn, Henry 
Smith, Ediu. Harvey, John Downs, X‘ncent 
Potter, Augustin Garhmd, Simon Meyiie, 
James Temple, Peter Temple, and Tho. 
Wayte,* (in all fifteen) to thejjar; which was 
done accordingly. 


♦ “ Those whom I mentioned before,” says 
Ludlow', “ to have been excepted both for life 
ami estate, with a reserve tliat if upon trial 
they should be found guilty, sentence of death 
should not be executed against any of them, 
except by act of parliament, were brought to 
We tried before thii. Court : where some of 


Clerk qf the Crown. You the prisoners at 
^the bar, those of th^ jury that were last called 
‘are to pass, &c. If you, or any of you, will' 
challenge all, or any of them, you must chal- 
lenge them when they come to the book, before 
th(^ be sworn. 

Charles Pitfield, Christopher Abdy, Richard 

Cheyney, George Tirrey, Daniel Cole, 

Hall, Jliclnrd Abell, Edward Starnel, Edmund 
Pit, Will.“Witcomf), Iran. Dornngton, and T. 
Nicoll, called and sv^orn of the Jury. • 

Clerk oj the Crowh. Isaac Pennington and 
Iftnry Marten, tkc. Hold up your hands. 
Gentlemen that are sworn, look upon the* pri- 
soners at the bar. You shall understand that 
the said Isaac Pennington, &c. together with, 
6cc. [Here the Indictment was read.] unto 
which they and every of them have severally 
pleaded 5^ot Guilty, and for their trial have 
put themselves upon God and the country, 
which country you me: JVow your charge is 
to enquire, &c. 

King*s Counsel. May it please ydUr lord- 
ships, and you gentlemen of the jury, the pri- 
soners at the bar stand indicted of lligh-Tiea- 
son, for compassing and imagining the dcatli of 
the late king Charles the first, ol‘ glorious me- 
inory. The Indictment sets forth sevei al overt- 
acts, by wbi(‘h that imagination doth appear, 
the treason lUelf is the compassing : Our<‘M- 
deiice will go on thus ; we vshall prove against 
them all, that they did sit, m that winch they 
culled the High Court ol Justice, upon the 
king, whilst the king was a piisoner, at the bat, 
most oftbein did sentence him ; all but Harvey 
and Peimitigton did sign that bloody wairaiit* 
for^iis execution ; and that one of the pn5C^»i- 
ers al the bar was m before the High Court of 
Justice, *cousultiug of bringing it about. W neri 
wc have proved this, 1 think it is emongh. Pray 
call the witnesses. 

Harvey. My lord, according co my duty, t 
shall save this honourable Court all llicir trou- 
ble. I do humbly acknowledge that I was 
and did sit in that Court, but 1 did not sign 
and seal that warrant. 

them pleaded guilty simply ; but olhcis, though 
they acknowledged the guilt, denied the ma- 
lice ; and some confessing the fact, denied 
the guilt. Of iliis last number was col. Henry 
Martin; of whose trial I shall only mention 
some fcv.v of the most remarkable pastages, 
and so leave this melancholy subject.” 

He then gives a very brief account of what 
Martin said on his trial, and concludes thus : 

“But notwithstanding these, and divers other 
things which he said in his defence, with at 
much presence of mind as solidity of argument, 
he was brought in guilty of the treason for which 
he had been accused. In pursuance of which 
verdict, the sentence of condemnation was 
passed against him; the convention making^u 
provision for securing the lives eiiher of him or 
the rest of the gentlemen that had been decoy- 
ed into asuriender of their persons, though 
they had implicitly pugiuised them favout.” 
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jL. C. Baron. It is very true, Mr. Harvey. ’| 
Harvey. I hope your lordsipps and tlii^ 
honourable bench will give me leave, (in that 
time winch you shall appoint) to shew you my 
reasons rime 1 did it not of malice, and it was 
nn error not of will, but of judgment ; what I 
have to buy-vvill bg thought iioi for the annihi- 
lating, yet for the extenuation of iny crimes. 

L. C. Bn) on. Say now v^hat you will, only 
ronsider v\iih yuuisclf whether you have not 
h 1 ready •poke’ll as iniich » you can for theex- 
teimaiioo of it ; say what you can further. 
yimvi if. Let me speak a word, 

X# C. Baron, (jo on, sir. 
llaivey. My lord, I do humbly conceive, if 
I had conceived that Iliad then done any thing 
of tieason, 1 would not for all the woild have 
been tin re ;•! was present when Ins majesty 
did not own llie Lonrr, desiring iliat both Ins 
JioiiBt'S ujii;ht rneol, k|nit he might have a con/e- 
rcncc with them for .settling of tlic pcaee : 
My lord^ lu’aitily and nnfeigiiedlv 1 did endear 
vour that tliat ad\iee iinglit be embraced, and 
that no '-AiitciKa’ iniglil he pronounced. I was 
one ol tliOv’-e, wall some oiliers, tliat did so far 
promote it, that tliat which they called the 
High C/Ouit of Justice did withdraw to consider 
of it, hilt the m.ijor pait of it did dissent, 
ihit, my lord, I was so unhappy as to return to 
the (’ouit, though with reluotaiiry ; I went 
With a resolution not to go more to them, nor 
never did ; 1 was summoned to oome to the 
eoiiil ; 1 diu declare 1 ahhorrcil the thing, that 
my soul had lelucl.iiicy against it, and 1 was 
greatly giicved and troubled nt it, and I did 
refuse any more to come, or to consult about 
ai*v thing Uiat followed, in order to his majesty's 
death, and to sign, and to seal. And that I 
may make it appear to your lordships, I pr.ny 
I may have a witness or two examined. 

L. C. Bu/on. Name them. Did he sit upon 
rlie day ol Seiilenec ? 

Coujiscl. Ves, he did ; he followed it. 

Mr. Kdu ard Corbet examined. 

Mr. Corbet. My lord, the attestation which 
•I this day make solemnly, in the holy fear of 
.c\lmiglity Ooil, and in awful reverence of this 
great tiibnnai, hath only this great scope, that 
colonel Uurvey, the prisoner at the bar, upon 
that day of signing the warrant for that horrid 
execution of his most excellent majestyi not in 
title only, but in reality, he finding me as I 
was passing to the duty of my place in the As- 
sembly of Divines then sitting, he seized on me, 
and desired piuacy of time and place, that he 
might disburden his soul and spirit uriiOme; 
it was then about nine o-clock in the foienoqp 
to tlie best of my remembrance. 

L. C. Baron. What day, I beseech you? 
Corbet. To the best of my remembrance 
upon tlie Monday ; Sir, says be, I desire to 
m^e known unto you the deep horror that 
sit^ upon my spirit, the sadness and grief, above 
all expressions, that my present case has cast 
me into ; I have epdeavoured, Sir, (says be) 
in the siglit of God, all th^t possibly I could to 


1(500. The Trials qf the Regicidet. fllOS ' 

divert them from the sentence, [ could not 
prevail.. Sir, says he, 1 hate been this mbrn* 
ing solicited with very •much farnts^itebs, that I 
would g<i and sign, and seal, umt order that 
wicked execution, which ray soul abhors; 
and, Sir, that I might be removed and with- 
drawn fioih all tcmpiatroiih and solicitations of 
sucli a wiilktd fact, I beseech you spare me 
your time this day ; which 1 did, in the pre- 
sence of another divine, till four O'Clock in the 
alteriioon, and then 1 partrM and vvi^iit to 
VVe.stmm-te^ to sign and asi i^t tliat which I 
did apprehend my bouiideii duty, the Viiuli- 
catioii of the Assembly of Divines, wherein we 
did testify, that it was far from our thoughts to 
advise the parh.unoiit to any such unheard-of 
uiinaturaJ act. • 

Couns§l. We do admit that after he sat, and 
senitnce past, that he did not sign. 

Jfaroei/. Be pleased to call on Mr. Thomas 
L:iiigliam, ho hath heard me often declare 
against that act. 

Mr. Thomas Langham examined. 

I 4 , C. Baron. What do you say, Mr. Lang- 
iiam, a.b to tins business ? ^ 

JAingham. Sir, about the time that his ma- 
jesty was executed in 1 was then servant 

to aldirinan Sleigh, who was formerly partner 
j witli tins colonel, and lie frequently came to 
I alderman Sleigh’s every niglit : and the aider- 
man havii^g some business with him, would ask 
him what news there was nt the High Court of 
Justice; he usuaJly told him the passages upon 
any day ; the ald’erinun asked him, if so he 
he thought his majesty might escape? He told 
them this, That he would do what Jay in hit 
power, that he might nut come to have sen- 
tence pass: Upon Saturday, being also there, 
he told him this, That he had done what lay 
in his power, to hinder the sentence, but could 
not attain his design ; but he was resolved ha 
would never sign nor seal to his majesty's death, 
for It was utterly against his judguiuit. 

HarvQt/. 1 here is another, (my lord,) and 
but one more, that is George Langham. 

L C. Baron. To what purpose? This is be- 
lieved. « 

Harvey. I shall only crave and supplicate 
this favour of this honourable bench, tliat this 
lionourahle bench would he pleased, on my 
behalf, (since I have endeavoured it two months 
before,) to present mf hiynhlo Petition to his 
sacred majesty, and to intercede for mercy and 
favour 'on my behalf; myself, my wife, and 
thirteen children, siiall humbly pray. 

[The Com! received the said Petition, and 
promised to present it to his majesty.] 

MiUtnglon. 1 do not know whetner it will 
be seasonable for me to interpose now, I would 
speak a little. 

L. C, Baron. Is he next in order ? • 

Clerk. No, my lord, Pennington is next. 

Pennington. 1 am unwilling to be trouble- 
some to the Court.' This I shall take the bold- 
ness. to say, (which shall be nothing but truth,) 

I never bad a hand in pMttiug, contriving mftp 
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licious practices against his majesty, demon- 
strated by my utterly refusing to sign the war- 
rant for Jiis execution, though often solicited 
thereto ; 1 cannot deny but 1 sal amongst tliein 
that day of the sentence, but 1 cannot remem- 
ber 1 was there when the sentence passed. 
My sitting amongst them w'<'\s out of ignorance, 
1 knew not what I did, liiereforc 1 hopevyou 
will believe tfiere was nothing of mulicc in aiiy 
tiling i did ; I was mis-icd to it. 

L. (’. Baron, I cannot hear you. [lie not 
Speaking aloud ] 

Bemnn^ton. It was ignorance, not malice, 
that led me; If 1 had known what I had done 
I would not have done it; 1 humbly pray that 
there may be u favourable construction made 
of It, 1 humbly leave it >vith yc^n. I did iny 
duty to pray lor the king, but had no malice to j 
net willingly against hini. | 

CAtrk. Henry Mai leu. | 

Counsel. He did both sign and seal the pre- j 
cept for summoning the Court, and the War- 
rant for execution; sat plmoat every riay, and 
paiucularly the day of senieuce. 

MarUn. My lord, I do not decline a con-* 
fession’, so as to thij matter of fact, tiie malice 
set aside, * Maliciously, inurdcrously, and trai- | 
‘ torously. i 

Counsel. If yon have any thing to say to 
that, we will prove it. 

L. C. Baron. That I may inform you in it, 
theie lb malice imphed bylaw, malice in the 
act itself; 'Jhat which you cal) malice, that 
you iiud no paiticularnicencion orde'«ign ii gainst 
the king’s person, but in relation to the govern- 
ment, that will nut he to that present business ; 
if it should extenuate any toing, that would be 
between God and your own soul ; but as to 
that which is ulUdgcd in the indictment, mali- 
ciously, murderously, and traitoroualy, they are 
the consequences otTaw. Hi a man meet ano- 
ther in tlie street, and run him through, in this 
case the law iniphe^ m du'c; though but to an 
ordinary wviuclnnan, there is malice by the 
law 111 I he fact; if ihrre was no such expressed 
personal malice as you coiiceive, yet the fact 
done implies malice in law. 

Mr. Sol. Gen. My U>id, lie docs tluiik a 
man may *>it upon the death of tiic king, sen- 
tence him to deatl), sign a warrant for Ins exe- 
cution, iiit^ekly,f iiiiiocenily, charitn.biy, and 
hone*)tly. 

Marten, I shall' pnt*’'presuni^^ to compare 
iny knowledge in the law with that of that 
loarncrl geiulemnn ; hut according to that poor 
understanding of the law of £iigiaud that I 
sviw capable of, there is no fact that wo can 
name that is a cr me of itself, but as it is cir- 
cumstantiated. Of killing a watchman, as 
your lordship instanced, a watchman may he 
killed in not doing his odicf', and yet no murder. 

X. C. Baron. 1 instanced that of a watch- 
man, to shew there may be a malice by law, 
though not expressed ; thougli a man kilt u 
wiiteinnan, intending to kill another man, in 
that case it is malice in law'against him : So in 
thwease^ if you went*ta kill the king when be 


''was not doing his office, because he was in 
.prison, and you lundered him from it, the law 
iinphea malice in this* It is true, <a)l actions 
are circumstantiated, but the killing of the king 
is treason of all treasons. 

Justice Foster. If a w.alchman he killed it 
is murder; it is m conlempi of mngi^tracy, of 
the powers above ; the law says that con- 
tempt odds to ihc malice. 

Counsel, We shall prove against the pri* 
soner at the bar (li^cause he would* wipe olf 
malice,) he did this very merrily, and was in 
great sport at the time of the sigiimg the War- 
rant for the king’s execution. '* 

Marten. That does not imply malice. 

Eu'cr sworn. 

Counsel. Come, Sir, you are*'' here upon 
your oath, speak to my lords and the Jury; 
you know the prisoner iC. tlu* bar very w'ell, 
ytiii have sometimes j-'rved him ; were you 
present in the Painted (Jhniiiber, Jan. 20, lti40, 
at the signing the Warrant, [he parchment 
against the king. 

Ewer. The day I do not remember, hut I 
was m that chamber to attend a gentleman 
iherc; 1 followed that gcnth innn, [looking at 
j Mr. Marten,] I followed that gentleman into 
that chamber, 

L. C. Baron, After what gen tie man } 

Kzocr. JMr. Marten, iny lord. 1 was press- 
ing to come near, but I was put mT l>y an of- 
ficer, or soldier there, who told me 1 should 
not he there ; I told him I was ordered to be 
by that gentleman. My lord, I did see a pen 
in Mr. (VuinweH’s luind, and he maikcd Mr. 
Mafien in t lie face with it, and Mr. Marten did 
the likc^to him; hut I dirl net see any tjuo sit 
h'h li.md, though I did see u parchment thiue 
with a great many seals to it. 

Sir Pnrhcc/c Temple sworn. 

Counsel. What do \oii know of that gentle- 
man 111 his carnage ot ihis business? 

Sir B. T ni^Ac. My lords, I being jircsent 
in town, when that horrid murder was contiived 
against llie late king, there came some persons' 
of honour, servnnis to the late king, to my 
fathei’s house, sir Pkiward Partridge, to engage 
me to join with them to attempt the king’s 
escape. In order wlicreunto they told me, 
iioihnigj,wouId tend so much to his majesty’s 
service, as to endeavour to discover some part 
of tfieif counsels, for that it was resolved by 
Cromwell to have the king tried at ihe Iligli- 
Courtof Justice, as they called it, the next day, 
and desired me (if possible) to be there to dis- 
cover their counsels, whereby the king might 
have nolice, and those that were to atccmpi his 
escape. In order when unto, the next day, by 
giving rtioney to the officer of the Painted 
Chamber, I got in by dnjr-light in the Lo^y 
of the lorids- house ; I espied a hole in tlu w^i, 
under the hangings, where I placed myself rJI 
the council came, where they were ‘contriving 
the manner of trying the king when he should 
come before them : and after the manner of 
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})raying, and private consnits amongst riicni- 
selves, when their prayer was over, there caiiie 
news that the king was Jaaded at sir Robert 
Cotton’s stairs ; at which Cromwell run to a 
window, looking on the king us he oame up the 
garden, he returned as white as the wall : rc- 
turniai>; to the b^ard, he speaks to Bradshaw, 
and sir Henry Mildmay, how they and sir Wil- 
liam Bieretou had concliulcd on such a bnsi> 
ness ; the n turning to the board, said thus : ‘ JVly 
‘ he is come, he if come, and now we .arc 

^ doing that great ivork that the whole iia^<;ii 
‘ will be lull of; therefore I dc&ireyou to let us 

* rAolve here what answer we shall give the 
‘ king when he comes before us ; for the fii-st 

* Qiie«^t]on that he will ask us will be, by what 

* authority and cuminission we do try him ? 

‘ To whiclf none answered presently. Then 
‘ after a little space, Henry Marten, the pri- 
‘ soiier at the bar,. rose up, and said, In the 

* name of the commons and parlinnient assem- 
^ hledj^and all the good people of Ktigland;’ 
xvhich none contradicted, so all rose up, and 
llieii 1 saw every officer that waited in the^ 
room sent out, by Ooiiiwell, to call away my 
lord siicli-a-one, (whose name I have foi-got,) 
who was in the Court of Wards Chamber, that 
he should send away the instrument, which 
came not, and so they adjourned themselves 
to Westniinster-IIall, going into the Court of 
Wards themselves, as they went thither. When 
they came to the Court in Westminster- 1 tail, 
I heard the king ask them the very same 
question that Cromwell had said to them. 

iSW. Gc71. Gentlemen, the prisoner at the 
bar confesses his hand to the warrant for cxe- 
c\itit)g the king; you see by his servant *liow 
merry he was at the sport; you se^ by tins 
witness, how serious he was at it, and gave 
(he foundation of tint advice upon which they 
nil proceeded ; and now he says he did it not 
traitorously, I liuinbly conceive he means it 
was justifiable. 

. Sir P. Temple. At anotlier time T was in 
town on a Friday, and wanting horses 1 went 
to Smithfield, where 1 saw the horses of state 
' of his late majestv, to he sold in tlie common 
market ; at winch I called to the rider, said I, 
What makes these horses here ? Says he, I am 
to sell them ; why, said I, there is the king’s 
brand upon them, C. R. and he shewed them 
me: said I, will you sell these horse ^ What I 
price ? He asked me lliree or lonr-score pound 
H piece ; says T, who warrants the saloof these 
horses ? Says lie, Mr, Marten and sir William 
Brereton. Afterwards I heard the hoi’scs were 
taken into the Mews by the prisoner at Hie 
bar, and «ir Will. Brereton. 

Counsel. Was this bef ire the trial .? 

Sir P. Temple, It was in 164CJ, or 1643. 

Counsel. Thai's nothing to this business. 
^Marten, My lord, the commission went in 
tnenffmeofthe conHnons assembled m parlia- 
nient, and the good people of Eriigland : and 
what a miftter is it for one of the commissioners 
to say, let it be acted by the good people of 
£ngiand 1 

VOL. V. 


I Shi. {jren. You know nil good people did 
abhor it. I am sorry to see so little repetw 
I tnnee. * 

I Marten, My lord, I hope that which is 
ur^ed by the learned counsel, will not havetlmt 
impiesHlon upon the court and jury that it 
secnib to have, that I am so obstinate in a thing 
I ^so apparently ill : my lord, if it were possible 
for that blood to be in the body again, and 
cveiy drop that was shed m the late wars, 1 
could wish It willi .all my heart : but, my lord, 
I hope it Hi law fill to oiler in my own defence 
that, which, when 1 did it, I thought I miglit 
do. My lord, there was the houveof commons, 
as I understood it, (perhaps your lordships 
tiiink it was not a house of commons) but then 
it was tlie supremo authority of England; it 
w.-is bowepiUed both at home and abroad. My 
lord, I suppose he that gives obedience to the 
authority in heiug, de J'uciOf whether dejurCy of 
no, I think ho is of a peaceable di.spo5iUon, and 
far from a traitor. My lord, I think tfiere was 
u statute made in Henry the seventh’s time, 
whereby it was provided, that whosoe\er wms 
in arms lor the king dc factOy he should be iii- 
denmilifd, though that king de facto was not 
60 de jufc : and if siiprcmeoffictTS can 

justify a war, (the most pernicious remedy that 
was ever adjudy,ed by mankind, be the cause 
what it will) I presume the supreme nnthority 
ofEnghyid may justify « judicature, tliough it 
be but an authority de fheto. My lord, if it bo 
said that it is but a third esiale, and a small 
parcwl of that, my lord, it was all that was extant. 
1 have heard lawyers say, that if iheic be com- 
mon?. appurtenant to a tenement, and that 
tenement be all burnt down except a small 
stick, the commons belong to that one sffiall 
piece, a.s it did to ilie tenement when oil 
standing. My lord, I shall humbly oiler to 
consideration, whether the king were the king 
indeed, such a one whose peace, crowns, and 
dignities, were concerned in public matters : 
iny lord, he w.ns not in execution tof his offices, 
he wa» a prisoner. My lord, I w'ill not defer 
you lonj;, neither wroiild 1 be offensive : 1 had 
then, and 1 have now', a peaceable inclination^ 
a resolution to sulAuit to the goverimicnt time 
Clod hath set over me. I think his uiaje.sty, 
that now isy i«» king upon the best title under 
heuvrii,. for hr was culled la by the rcprcscii- 
tntive body of England. 1 shall, during my life, 
long orshor^ pay oljed^nce to him : besides, 
my lords, I do owe my life to him, if I am afS- 
quitted for this. I do confess I did adhere to 
the pari i.Traent’s army heartily; my li/ip is nt 
his rncrcy ; iffiis grace be pleased to grant it, I 
have a double dbiigution to him. 

Sdl. Gen. My lord, this gentleman, the pri- 
soner at the bar, hath entered rnio a discourse 
that I am afraid he must have an answer in 
parliament for it. He hath owned the king, 
hut thinks his best title is the acknowledgment 
of the people ; and he that hath that, let him. 
be who he will, fiath the best title. We have 
done with our evidence. 

Mffrten. 1 have one word more, my lord, I 
4U 
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luimlily dcsiie that the jury ivoultJ take notice, 
that though I am ncCUbcd in the name of the 
king, that itT be ocquiucfl, the kinj' is not cast : 
it doth not concern the king that ihe prisoner 
be condemned, it coiiceriib him that the pri- 
soner be tried ; it is as much to his interest, 
crown n/id dignity, that the innocent be ac- 
«|uitted, as that tlic iiix^nt be condemned. 

So/, Oeft. J\Iy lord, this puts us now upon 
the reputation of our evidence; and you may 
see liow necessary it is to distinguish between 
confidence and innocence ; forihisi very person 
that desires yon to liave a care how you con- 
demn the innocent, he doth seem to intimate 
to you, that he is an innocent person at the 
bar; and yet confesses he did sit upon the 
king, did sentence him to death ; that he signed 
the warrant for tlie execution ; and yet here 
stands the person iliat desires yon to have a 
care of condemning innocence: wlmtis this at 
tlic bottom of It, but lliat tlie fact is such as 1 
dare not call innocence, but would have you 
to believe it such ? Geiitlomen of the jury, 
was It your intention the kinu should be so 
tried as this prisoner moved ? It will concern ' 
you lo'dcclare, that the people of England do 
abhor his facts and principles ; every fact the 
prisoner hath confessed himself, the sitting in 
that Court, which was treason ; his sentencing 
was treason ; signing the win rant for c\ecution 
was the highesc of treasons: gentlemen, nil 
that he hath to say for liinisclf is, there was an 
autiioiity of his ow'M making, whereby he be- 
comes innoccMit ; but we hope, out of his own 
iiioiuh you will hnd him guilty. 

Gilbert Millnigton. 1 desire you to hear ! 
me; Iconic not hither to dispute, but to ac- 
knowledge ; I will not trouble you wiib long 
discourses. My lord, it is not fit for wise men 
to hear iIilhi, 1 urn not able to express them ; 

J wdl iMt justify niysell, I will acknowledge my- 
«elt guilt). My lord, tlie reason why 1 said the 
hist day, Not (ruilty, was in respect of being 
upon the somliblcl, ami niurdering the king, mid 
those things ; hut 1 will wave ail things, if your 
lordship will give me leave, and will go unto 
the lowest strain that possibly can be ; I will 
eonl’ess mysJl Guilty every way. 1 was awed 
by the present power thru in being. This I 
leave with you, and Jay myself at your fc€*t, 
and ha\e u6 more at all to say, but a few words 
in a petition, which I desire you will please to 
accept, and so I conc;^ud^. 

Counsel. We do accept ibis honest and 
hamble confession, and shall give no et^dcnce 
ag.ainst him to aggravate the matter. 

L. C, Baron. YourpetKion is nccepteH,and 
shall be read. 

Robert Tichburv. My lord, when I first 
pleaded to the Indictment, it was, Not Guilty, 
in manner and form as I stood indicted ; my 
lord, ic vvds not llicn in my heart, either to de- 
ny or justify any tittle of the matter of fact; 
iny lord, the matter that I was led into by ig- 
norance, rny conscience leads me to acknow- 
ledge ; but, my lord, if I should have said 
Guilty in manncE aadTerm as 1 stood indicted, 


1 was fearful I should have charged my own 
conscience as then knowingly and maliciously 
to act It. My lord, it was my unhappiness t«) 
be called to so sad a work when I bad so lew 
years over my liead ; a person neither bred up 
111 tlic laws, nor in paplmments where laws am 
made. 1 can say with a cl^nr conscience, I 
had no more enmity in my heart to his majes- 
ty, than I had to nyy wile that lay in my bo- 
som. My lord, I shall deny nothing; after I 
was summoned, I lltink, truly, I wus^at luo^t 
of the meetings ; and I do not say this, that 1 
did not intend to say it before, but, preserving 
that to my own conscience, that I* did 
not maliciously and knowingly do ii, I think I 
am bound in conscicMice to own it : As 1 do 
not deny but I was there, so truly, I do believe 
1 did sign the instrument. And iikd I known 
that then, which 1 do now, (I do not mean, my 
lord, niy atllictioii« and sufferings, it is not my 
sufieiings make me acknowledge), I would 
have chosen a red-hot oven have gone into, 
as soon as that meeting : I bless God, I do this 
neither out of fear, nor hopes of favour, though 
the penalty that may attend this acknowledg- 
ment may be grievous; my lord, I do acknow- 
ledge the matter of fact, and do solemnly pro- 
I test I was led into it for want ot years ; I do 
not justify either the act or the person ; I wai 
so giilmppy then as to be ignorant, and I 
hope I shall not now, (since I have more 
hgiit) justify that which I was ignorant of: lum 
sure my hcait was without malice : if Iliad 
been Only asked in matter of fact at first I 
should Jiave said the same ; I have seen a lit- 
tle ; The Great God before whom we all stand, 
bath she vMi liis tender mercy to persons up^n 
repentance ; Paul tells us, though a blasphe- 
mer, and a persecutor of Christ, it being done 
ignorantly, upon repentance lio found mercy ; 
my lord, mercy I have found, and 1 do not 
doubt but mercy I shall find. My lord, I came 
111 upon tlie Proclamation, and now I am here, 
I have in truth given your lordship a dear and 
full account, whatever the law shall pronounce, 
becaii.se 1 v%as ignorant: yet I hope there will 
be room found for that mercy and grace that I ' 
think was intended by the IVoclamation, and 
1 hope by the parliament of England. I shall 
say no luoie, but, in pleading of that, humbly 
beg that your lordships will be instrumental to 
the kin«; and parliament on that behalf 

CoumtL Wc shall give no evidence against 
the pi'iaoncr ; he says lie did it ignorantly, and 
1 hope and do behove he is a penitent ; and at 
far ds the parliament thinks fit to shew mercy, 

I shall be very glad. 

Owen Roe. I have not much to say, I never 
had any ability ; therefore, my lord, it was ne- 
ver my intent upon my plea, as was snid be- 
fore, to deny any thing I have done ; for I wat 
clcaily convincod Uuu 1 ought to confess it be- 
fore, and I do confess against myself, thi>t.rSid 
sic there se\ei:d times, and to the best of i»y 
remeiiibrancc I did sign and seal tice warrant 
for Ilia cAecuiioii ; and truly, my lord, it wat 
never in iny heart to contrive a plot of this nt- 
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ture. Flow I came tliei'e I do not know, I was 
very unfit for such a business, and I confess<I 
did it ignorantly, not understanding the Jaw, ro 
was earned away hidden in the business, not 
understanding what 1 did ; therefore, iny lord, 
1 humbly entreat this honourable Court, that 
you will cuusidor of it, and look upon me as 
one that out of ignorance did it ; and if 1 had 
known of my act, I would rather have been 
torn in piccc'i with a tliousand horses. When 
I heard ef the Declaration and Gracious Par- 
don of his majesty, I confess I went to ^y 
Lord Mayor’s, and laid hold of it, and I thought 
in/life ns secure as it is now in my own hands; 
but 1 do wholly cast myself upon the king’s 
mercy ; and as I have heard he is a gracious 
king, full of lenity and mercy, so 1 hope I shall 
find it. I ^ns never against government; it is 
n blessed thing chat we have it ; 1 hope all the 
nations will be happy under it. 1 shall submit 
to his im^esiy and government. 1 can say no 
more ;, I w’as not brought up a scholar, but was 
a Lradesninn, and was merely ignorant when I 
went on in that business ; I do humbly entreat 
your lordships, that you would, as tenderly as 
may be, present iny case to the king, whom 1 
rest upon, and leave all to your lordships* wis- 
dom and discretion, to do what you will con- 
cerning me 

Counsel. We accept his confession, and do 
hope he is penitent before God, as well as be- 
fore the world. 

liobert Lilburn. Be pleased to give me 
leave to speak a few w’ords ; I shall be ingenu- 
ous before your lordships, I shall not wilfully 
nor obstinately deny the matter of fact ; but, 
ihy lord, I must, and I can, with a very good 
conscience, say, that what 1 did, I dij| it very 
iimocenily, without any intention of murder; 
nor was I ever plotter or contriver in that mur- 
der; 1 never read m the law, nor understood 
tlic case thoroughly; whatever 1 have done, I 
have done igiioraotly. 

L. C. Baron. Because you shall not be 
mistaken in your words, God forbid that we 
should carp at your words ; the word innocent 
hath a double acceptation, innocent m respect 
of malice, and innocent in respect of the fact. 

Lilburn. The truth is, ray lord, I was for 
the withdrawing of the Couit, when the king 
made the motion to have it withdrawn ; and 
upon the day, my lord, that the king was put 
to death, I was so sensible of it, that 1 went to 
my chamber and mourned, and would, .if it had 
been in my power, have preserved his life. My 
lord, I was not at all any disturber of the go- 
vernment ; I never interrupted the parliament 
at all. 1 had no hand in those things, neither 
in 1648, nor at any other time. I shall hum- 
bly beg the favour of the king, that lie would 
be pleased to grant me his Pardon, according 
tp his Declaration,, which I laid hold on, and 
rendered myself according to the Proclama^ 
®ion. 

Counsel. We shall say nothing against liim. 

Henry Smith. My lord, I shall not desire to 
•pend your lordship’s tiinc : what 1 have done, 


I did it ignorantly, not knowing what I did. I 
shall not deny the matter of fact ; but as to 
that I pleaded Not Guiky before, it was in re- 
lation to that, which I was ignorant of, the law 
of the nation; I have not been bred to i I 
humbly desire your lordsliips to consider, that 
what I did was done ignorantly, not knowing 
^the law. • 

Counsel. What was that ? 

Smith, I do confess that I sat in tlie Couit, 
I do not remember that I signed or scalc^d, 
[both tlio .Warrants being shewed him adds] 
jViy lords, I confess the hands are like mine, 
hot whether they be so or no, 1 know not. 

Counsel. Then we will prove it. Is the seal 
yours ? 

Smith. I do not know. 

Co 7 insel. Do you confess you were in the 
Painted Chamber the 20th of jan..^ Do you re- 
member any thing of tliat ? 

Smith. I do not certainly know that. 

Counsel. My lord, he hath said enough. 
Shall the Jury doubt of that which he be- 
lieves ? 

Smith. T do not remember that I did write it. 

Counsel. My lord, we press it no faillier, he 
hath confessed enough. 

Smith. My lord, what I have done I be- 
seech you consider I did it in ignorance, not 
knowing the law ; there were these about noe 
that were able to call me, who were then in 
authority, whom I dared not disobey, it so, I 
had been in danger also. 

Cwnsel. My lords, we have done ; be pleas- 
ed to direct the Jury upon these several evi- 
dences and confession. 

Smith. I beg one word, T must declar* 
this, 1 can speak it seriously, that from flie 
first to the last of these unhappy wars, I have 
been a man of trouble and sorrow ; I have 
been, as many wiser men have been, run upon 
error. My lord, I know not what I have done; 
I pray that this Court will be pleased to be a 
mediator for me, that I may have bis majesty’s 
favour^ and that this Petition may be received 
on my behalf. [He then delivered his Peti- 
tion to the Court,] I can rejoice for that hap- 
py settlement thatss again in the nations, and 
declare cheerfully niy humble submission to 
that government, and desire the Lord will 
bless and prosper bis majesty and the parlia- 
ment in these nations; my lord, I rendered 
myself accoi^ing to die proclamation; I shall 
say no mope. 

L.1C. Baron. Gentlemen, you of the Jury, 
these prisoners at the bar, that is, Mr. Har- 
vey, Pennington, Marten, Millington, Titch- 
burne. Roe, liiburne, and Mr. Smith, there 
are eight, these are persons who by the Act ot 
Indemnity are to he tried for their lives for the 
treasons they have committed, but no execu- 
tion is to be until the parliament have further 
considered the matter that is before us, and 
you are to find the matter of fact : what mercy 
they shall find hefeufter, that is to l)« left (as I 
cold you) to the ronsiilcjation of the parlia- 
oi6nt| wfi ose to proceed according to law and 
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justice. They nre all indicted for compassing 
and imagining the death of our late so vi reign 
lord Charles the first. Of most glorious oie- 
inory ; and for that that hath been opened to 
you there are so many overt-acts, whicli are as 
80 inany evidences to prove that indictment, 
which 13 the compassing and imagination of 
their he«irts to put ilic iing to death. If any^ 
one of Lllc^e be proved, that is alone enough 
to prove the Iiidii tmeiit, winch is the coin- 
pgsbing and imagining of the heart, that is 
tlic treason, the others are but, evidences. 
If any thing burst forth from the moiilh, or 
from the hand, as here it is, these are evi- 
dences of the iiiiuginatioii of the heart; for 
this you have heard by the confession of all 
of them, llait they did enough to find the in- 
dictment : they have all of them confessed 
their sitting upon the king in that traitorous 
assembly which they culled the High Court of 
Justice. There is one of the overt-acts ex- 
pressly laid down in the indictment, they took 
upon them an authority to consider how to put 
the king to death, and that iliey did put the 
King to death, but they were mistaken, as .some 
of them* said, that the actual murdering of the 
king was not their meaning. But if they did 
that which tended towards it, they arc all 
iiilty of treasnu ; it is all one to you, if they 
e guilty of any of these ; either sittin j, ven- 
tenciiig, or signing, they are guilty ; and all of 
these, except two, are guilty of all tliese; the 
matter i'» clear and pregnant. There is some- 
thing hath been said by many of tliem, wtth a 
great deal of expression of sorrow; they did 
confess (all but one) the fact; and that which 
tended to their delencc was ignorance; but 
that doth not at all concern >on. It will he 
taken in its due time into consideration ; the 
several deportments of them all, chat is for 
another judicature. Your husiuess is to find 
the matter of fact; only let me repeat unto 
you, there is Mr. Harvey, who hath pleaded 
several matfaiTS which are not proper fur you, 
expressing hi.s sorrow and penitence, w.c shall 
pot trouble you with tfiat, because ihey are for 
Hie consideration of another couit; we ought 
fiil to have a tender compassion, ought to be 
sorry with and for them that are sorrowful. 
The like of alderman Pennington. Marten 
hath done that which looks forward more than 
backward. 1 could wibh with all iny heait he 
had looked more btmkv^ard ; th^t is, to re- 
pt'iUancc of that which is past, tliau obedience 
to that which is to come; it is a trouble to 
repeat those things which he said himself, and 
truly, 1 hope in charity he meant better than 
Jus words were. Millington, ht hath done the 
like with the rest, contessed the fact, put him- 
self upon mercy wholly, and said, he 'was over- 
awed by the present power.' This I repeat, 
|iot,as i^ifiy thing to you, who are to consider 
only matter of fact. For alderman Titchbiiin, 
he hath spoken very fully, and truly very con- 
pcientiqusly — upon the whole* matter, acknow- 
ledges his Ignorance, his sorrow, his conviction 
point of conscioodb; aip) t beseech God 
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Almighty to incline his heart more and more 
t€) repentance. ‘ They that cruci/ied ChrisP 
(to use his own words) ' through ignorance, 
* ibund mercy.* Colonel Roe, he confesses the 
same wholly, and casts himself upon the king's 
mercy, and he thought it a blessed thing that 
the king was restored again, and submitted 
wholly to mercy ; aud so did Mr. Lilhurn, he 
said he went to his chamber and mourned the 
day the king was beheaded ; I am very jilatl he 
had so early a sense tif it. Henry Smith lie 
did^it ignorantly, he was not guilty thus far; 
that was, he was leU on, even like one silly 
sheep that follows another ; by what relation I 
have heard of the person, at that time he was 
not thought fit to be of the Privy Council. 
Tliere is nothing more to say to^you. The 
fact is confessed by them all. It is so clenr you 
need not go frn»n the bar. 

[After a little coii''ultritio'n between the Ju- 
rors, they returned to their places.] 

Clerk of the Crown. Are you agreed of your 
verdict ? 

Jurors. Yes. 

Clerk. Who shall say for you ? 

Jurj/. Our foreman. 

Clerk. Edmund llaivey, hold up thy hand. 
How say yon, is the pnsoner Guilty of the 
1 reason whereof he stands iiui'cttd, and halii 
been ariaipncd ? or Not Guilty f 

.tun/. Guilty. 

Clerk. I,ook to him, keeper. 

CItrk. What goods and chattels, &c. 

Jwrj/. None to our know'lecige. 

Tl\e same question being asked touching al- 
derman Pennington, Henry Marten,* Gilber\ 
_ “ ' ■“ 

* " One person escaped, as was reported, 
merely by his vices: Henry Marten, wdio had 
been a most violent enemy to monarchy. But 
all that ho moved for was upon Homan or 
(hcek principles. He never entered into mat- 
ters of reliifion, but on design to laugh both at 
them and all morality ; for lie was both an im- 
pious and vicious man. And now in his iin- 
prisoninent he delivered himself up to vice and 
blasphemy. It was said that thi.s helped him 
to so many friends, that upon that very ac- 
count he was spared." Burnet. 

Ill Mr. Coxe's Historical Tour in Monmouth- 
shire, is, given a wiiole chapter of' Anecdotes 
of Henry Marten ;* from which the following 
pas.«age is extracted : 

lie was first confined in the Tower, but 
soon removed to the castle of Chepstow ; in 
both of which phices he was treated with great 
lenity. His wife was permitted to resiile with 
him; he had the full enjoyment of his property, 
and was allowed to receive visits, and to fre- 
quent, in company with a guard, the houses of 
the neiglihoiiring* gentry, particularly 
St. Pierre, where his poi trait is still presfived. 
Ills situation could not be distressed, as Mrl. 
Williams recollected two of his maid' servants,, 
who always mentioned him as a kind master^ 
and were able to save money in his service. 
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Millinfirton, alderman Titchbum, colonel Roc, 
colonel Lilburn, and Henry Smith, they were' 
Bcvemlly found Guilty by the Jury in manner 
aforesaid. All which prisonere finding the place 
where they stood to be cold and uiiwhoisome, 
prayed the court they might have leave to be 
returned to the pisson 'nil the court shall be 
pleased to command their farther attendance ; 
which was granted. • 

The rj6t of the Pris(n»rs aforenamed, to- 
gether with W. Ileveningliain, brought to the 
bar. * 

Citrk. You the prisoners at the bar, those 

“ Misfortune and imprisonment however do 
not seem to have had the smallest effect in 
changing his9egicidal principles. IIis epitaph, 
composed by hirasell', proves that he died as 
he lived, a stauncli ^'epublican ; and an anec* 
dote current in the family ol' St. Pierre, con- 
firms this fact: conversing one day on the po- 
lilic.s of past times, Mr. l.ewis asked him if the 
scene could be brought bark, and the actors 
again iiiLroduced on the st.ago of life, whetlu r 
he would ^ign the warrant for the execution ol 
his soveieij'ii.^ Marten replied m the afiir ma- 
ll vc. iNIr. disgustetl with this aoswer, 

withdrew his proiectioii, and ne\er again re- 
ceived hun at St. Pn rre. 

“ Mai ten lived to the advanced age of 78, 
and tiled by a stroke ol apoplexy, which seized 
him while he was at dm;. or, in the '^Oih year of 
his roniinciin nt. He was buried in the chanced 
of tlie p^lli-h church at Chepstow. Over his 
ashes was placed a stone with an inscription, 
winch remained there untd one of the stic- 
ceecliiig Mcars, declaring Ins abhorrence that 
the rnumnneiu of a rebtl should stand %o ne.ir 
the altar, removed the stone imo the body of 
the chuicli. 

“ The epitaph, campored by himself, is in 
these words: 

Here 

September the 9, in the year of our Lord iG80, 

* Was buried a true Englishman 
Who in Berkshiie was well known 
To love Ills country's freedom 'hove his own 
But living immured full twenty year 
Had time to wriie ns doth appear 

Ills Epitaph « 

H ere or elsewhere (all’s one, to you, to. me,) 

E arth, air, or water, iiripes luy ghostless dust 
N 0110 knows how soon to be by fire set free 
B. coder if you an oft tried rale will trust, 

Y ou'll gladly do and sutler what you must. 

M y life was spent with «'erving you, and you, 

A nd death's my pay (it seems) and welcome too; 
R eveiige desiroyiiig hut itself, vihde I 
T C jlji^s of prey leave niy old cage, and fly. 

E xamfiles preach to th’ eye, care then (ipinc 
• wys) 

N ot how you end, but how you spend your 
days. • 

Aged 78 years.” 


persons last called of the Jury are to pass, 

I If you, or any of you, will chmienge all, or any 
i of them, you must cflallenge them when they 
I come to the book, before th^ be sworn, 
i Clerk, Charles Pitlield, Christopher Abdy, 
George Terry, Daniel Cole, Anthony Ball, 
Hichard Abel, Edmund Starnel, Edmund Pit, 
William Whitcomb, Fra*ncis Dorrington, Tbo, 
Nicholl, Robert Shieppard, in all twelve, ad* 
mtttrd and sworn of the Jury. 

Cierk, If any niun can inform, &C. 

Clerk. Jshn Downes, hold up thy liond, 
&c. and the like was said to all the other per* 
sons following, viz. Vincent Potter, Augustine 
Garland, Simon Meyne, James Temple, Peter 
Temple, Thomas Waite, and William Heven* 
ingham. Look upon* the prisoners at the bar, 
you tiiat^re s^vorn ; you shall understand t)iat 
John Downes, the prisoner at the bar, stands 
indicted, Ike, 

King*s Counsel, May it please your lord- 
ships, and yon gentlemen of the jury, the pri- 
soners at the bar stand indicted of high treason, 
for compassing and imaiiining the death of the 
late king Charles the First, of blessed memory ; 
the evidence by w Inch we shall make out against 
iheni this treason of their heart, in compassing 
and imagining the king's death, (for tbat’is the 
substance of the Indictment, and all that fol- 
lows is hut evidence,) will bo by proving tluit 
tiuy did Fit as judges in that pretended Court 
of Justice when the king stood a prisoner .nt 
the bar; that ihey did sentence him to deaths 
every ftne of thefn ; and we shall prove against 
all but one of them that they did sign that 
Bloody Warrant for murdering of the king; and 
against one of them that stands at the bar \se 
shall prove (to his sliume and confusion of face) 
tlmt he did spit in the face of our late sovereign 
lord, 

John Downes, My lord, I have humbly 
ph aded Not Guilty; not with any intention to 
justify the fact, or to extenuate it; but, my 
lorfi, in regard there is that charged in the In- 
dictment, that my conscience saith I am not 
guilty ot, I durst not plead Guilty; otherwise, 
mv lord, I should not have troubled you with 
Not Guilty, but should have liumhly taken tho 
shunie and cuiifu.sion for it ; it is iny intention 
to put tfie Court to as little trouble as possibly I 
can ; therefore I do humbly inireat of your lord- 
ships, and the Court, rjiat you will permit me to 
acknowledge 4hat which ^ill be a sufficient evi«< 
dcnce pf my conviction, if the Court so please, 
and that you will he pleased to hear me on iny 
hehiilf; if I cap. humbly offer to you some spe- 
cial thing whicli b not in the case of another (I 
could w ]!,h it haJ, if it had we had none been 
here ) I do humbly acknowledge, that to sit 
upon that occasion in that place is evidence 
enough to convince what is in the heart, ex- 
cept by some signal actions that might hap|)ea 
from some that might shew how it was his un- 
happiness to be put into such a business, yet 
had neither malice nor treason in bis heart ; 1 
do humbly conceive thnt#Uiere is that ^joodness 
in you^ that this plea, this allegation will be 
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most welcome to you. My lord, though there 
was such a thing, such an unparalleled thing, i 
was tlirust into this nuini)cr ; but never was in 
consultation about the thing : God is witness I 
was not put in ’till the act was ready to pass in 
a second commitment, by one the same iiiini« 
her; I denied it, yet they said I nnm make 
one, I must take my share ; so I came in. N ever 
did 1 know of Ins majesty's being brought to 
London till he came. My lords, in this great 
unhappiness I think it is some mitigation, and 
1 judge it a happiness, that so lyisc, prudent 
persons as this Court consists of, that you are 
my judges, that can look back, my lord, and 
consider wbat the times were then, and can, 
my lord, account it a bappiness that Ciierc is a 
special wisdom in you, that in nice cases you 
will be able to make a distinction. I cU) indeed, 
my lords, sadly and seriously confess, that I 
was divers times with tho'je persons that were 
called judges of the late king, at several meet- 
ings and sittings ; it is long ago, I cannot say 
how often; I was several times tliere. My lord, 
I do humbly beg of your lordships, (I will trou- 
ble you as short as I can,) that you would be* 
pleased so fifr to favour me as to give me leave 
to give you a short account of the business: the 
lust day his majesty came to that which was 
called then a Court, several times he was 
brought, (I think thrice,) and his Charge was 
given in words high enough ; he said he could 
not acknowledge their jurisdiction ; tlfatwastiie 
answer, my lord, till tlie last day; then I confess 
1 was there. He that was called President did 
again and again tell him the heads of his Charge: 
told him he had several days gi\ cn for consider- 
ation, that this was the last day that the Court 
(as they called themselves) would give him for 
his final answer ; if he stood still to-day, and 
moved to the jurisdiction of the Court, they 
must take all pro confess, and would give Sen- 
tence: My lord, to this his majesty indeed with 
a great deal of composediiess and wisdom told 
them to tbi« effect, 1 cannot own your jurisdic- 
tion ; you have power enough indeed, I wish 
you may use it well ;* but because you are so 
ready to give a sentence which may be sooner 
given than avoided, 1 thinli fit to let you know 
that 1 have something that I desire to speak to 
my parliament, for 1 have something to offer 
nnto them that will be satisfactory to you all, 
and will be for the immediate settlement of the 
kingdom in pence, ^y K}rd, lie that was called 
President answered, that no nolice could he 
taken of any thing, but only whether he* would 
answer to his Charge : Upon that, ray lord, his 
majesty indeed, (with the greafest earnestness 
that ever I beheld, and yet in fio unseemly pas- 
sion,) told them they might soon repent of such 
a sentence ; that he did conjure them to with- 
draw once again, and to consider of it, if it were 
biJj half an hour, or (saith he, if that bo too 
much for yon) I will withdraw. My lord, here 
£ can make my appeal to him that must judge 
me when you have done wifh me, I had not a 
murderous nor a traitorous thought agaiubt liiin ; 
but sir, I confess sudi deep passions did fall 


upon me, that truly myself I was not. 1 remem- 
f ber the persons between whom I sat, as it fell 
out, were one Mr. Cawly, and col. Walton, 
these two I sat betwi&c, these were the words I 
spake to them. Have wc hearts of stone ? Are 
we men? They laboured to appease me ; they 
told me I would ruin bollw myself anil them ; 
said 1, if £ die for it £ must do it. Cromwell sat 
jubl the seat below me, the hearing of me make 
some stir, whispering, he looked up to me, and 
asked me if £ werd^.mysclf? what £^ne.'int to 
c^o, that £ could not be quiet Sir, said I, no, I 
cannot be quiet; upon that I started up in the 
very nick; when the President coinmand&d the 
Clerk to read the Sentence, I stepping up, ahd 
as loud as I could speak, spoke to this effect, 
these w'ords, or to the like purpose; My lord, 
(said £) I am not satisfied to givelhy consent to 
this sentence, but have reasons to offer to you 
against it, and 1 desire the Court may adjourn 
to hear me ; presently he stept up and looked 
at me; nay, saith he, if any one of ilie Court 
be unsatisfied, the Court must adjourn : Sir, ac- 
cordingly they did adjourn into the inner Court 
of Wards; when they came there T was called 
upon by Cromwell to give an account why I 
had put this (rouble and disturbance upon the 
Court? I did speak, sir, to this eflcct, (it is long 
ago, the very words 1 think I cannot speak,) but 
to this effect £ did speak: My lord, I should 
have been exceeding glad if the C’ourt had been 
pleased to condescend to this gracious expres- 
! sion ; but it is not too late for me : 1 desire not 
I bis dentil, but his life, and that the nations may 
I be settled m peace: The king now is pleased to 
offer, that if he might but speak with Ins par- 
linfbcnt, be would offer to tlieiii such things* as 
should be satisfiictory to us all. So (said 1) 
what, would you have? Your pretence of bring- 
ing him to these proceedings was, that afier t 
such a long and bloody war his majesty would 
not condescend to such concessions as might 
secure the parliament’s party; but now you 
hear him, that he will give every one of us sa- 
tisfaction : £ told them, sadly told them, (I 
think £ may truly say more sadly than at this 
lime,) that if they should eo piecipitantly oif 
and give judgment upon him, ncforc they had 
acquainted the parliament with what the king 
was pleased to offer, we should never be able 
to answer it ; the rather, my lord, (and that I 
did pre^s with all the little understanding that 
I had) if they did but consider the last con- 
cluded .order that the parliament made after 
the passing of the act fur trial, (that which was 
so called,) I say there was this order that shut 
up all, that upon any emergency that could not 
at that time be thought on in the house, tha 
Court should immediately acquaint the housa 
with it. My lord, I did infer as strongly as I 
could to them, that if this were not emergent 
I could not tell what was : The king d^ed 
the jurisdiction of the Court, and yet Stithall 
vehemeiicy desired to speak with his parlia- 
ment; were not these einergenciet?^ If not, I 
knew not what were emergencies. My lords, • 
besides this, there was another thing I did press, 
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that I thought was of greater consequence than * 
this, as to the satisfaction of every man's par-^ 
ticular conscience; that admitting (if it might 
be admitted) that the king was liable to his sub- 
jects, that they might call him to an account^ 
and might Condemn liim, (1 beg your pardon 
that 1 take the br^diiess to make such admis- 
sions,) but if such a thing might be admitted, 
certainly it did exceeding become those 
judges that were to give such a sentence, (not 
against common pcrsq«), but against the 
greatest,) to be very w'cll satisfied in matter of 
fact, to a full evidence before them, that such 
and Such things that were said were true. I 
do acknowledge this, that to the best of my ap- 
prehension, (i wish It hud been so to others,) 
there was a great shortness in this; I do hum- 
bly affirm tins, that not one member of the 
Court did hear on« witness viva voce; 1 did 
press that if the Court did give judgment 
against the king, without a fair exammaiion, I 
said it v^us such a thing as no judge at any as- 
sizes would do against a common person. 
What I had was from Peters, and from some 
private whispers from one of ihem that is gone, 
;ind hath received his sentence and doom. 
Cromwell did answer with a groLvt deal of storm ; 
lie told the president, tiiat now he saw what 
great reason the gentleman had to put such u 
trouble and clistui bniice upon them ; saith he, 
sure he doth not know that he hath to do with 
the hardest- hearted man that lives upon the 
eaith; however, it is not fit that the Court 
should be hindered from their duty by one 
peevish man; he said, the bottom was known, 
that he would lain save his old master; and de- 
sired the Court, without any more ado, woliJd 
go and do their duty. Another that spoke to 
me in answer was one that hath been before 
YOU, and bath received his sentence, but is not 
dead, (and 1 desire 1 may not naiqe bis name,) 
his answer was to what 1 have said, that some 
men were cither scepticks, or infidels. Afler 
tins I did go into the Speaker’s Chamber, and 
there I did ease iny mind and heart with tears, 
iiod only knows. 1 have an unhappy memory; 

1 have shpt many things. 

L. C. Baron. Uemember yourself by pa- 
pers ; if you have any, no man will hinder you. 

Downes, I have no papers ; but, my lord, 
for the trutli of this 1 have said, there are some 
witnesses ihiit will make the substance, ^the ef- 
fect of this appear. 

L, C. Baron, Mr. Downes, there is one par- 
ticular before you come to the witnesses, that 
after all these convictions you sigtied the war- 
rant ; if you deny it, the Council will prove it. 

Doames, 1 did never hope, or think, that 
any thing 1 can say should be so satisfactory to 
you, but things might be retorted upon me; 
and perhaps what 1 thought might be for ex- 
tenuating my crime may fall out to my disad- 
▼ant^(^; I understand you do proceed upon 
tbiiee particulars, either signing the first warrant 
for consiitirling the Court ; to m y remembrance 
■I know not of if; li'iny hand was to it 1 have 
forgot. ' 


lf>€6.— TAc Trials qf the Regicides. [1214 

Counsel. You^hand is not to that, but wa 
mean your hand is to the Warrant for Execu- 
tion. Pray shew it him. [It was shewn him.] 

Downes, My lord, bow to reconcile that 
which hath been said before, with this that 
comes after, 1 leave it to you, 1 am totally at a 
Joss. When those times were, how impetuous 
the soldiers, how not a •man that dgrst either 
disown them, or speak against them. I was, 
threatened with my very life, by the threats of 
one that hath received his reward 1 was induced 
to it. Certainly, my lord, it doth argue that 
there was not malice predominant; love and 
hntied cannot be at the same time in one per- 
son. Design, my lord, what should be my de- 
sign ? A poor, ordinary, mean man. Surely, 
my lord, 1 could not design any great matters or 
places. J[ knew myself unfit; 1 humbly beg 
you would give me leave to tell you a little 
what I got 

Mr. Sol. Gen. Hy your favour, my lord, the 
prisoners nt the bar may say wbat they will 
by way of extciuiatiun ; but we expect that 
when they enter upon these discourbcs they 
Vvill save your lordship’s time, and ours, by a 
public confession, and evidence of sorrow. 
VN'e cannot s[)end so long time to hear these 
long discourses: wc will rather prove it against 
every man singly. 

DmvNCS. I vvill trouble you no further, I do 
acknowledge all; 1 humbly submit, and beg 
your favofir, and leave myself upon my coun- 
trymen the Jury, and beg the king’s mercy 
speciaUy. Pray spare me one word, that you 
will hear but a witness or two unto that busi- 
ness. 

Counsel. ITe doth confess he sat and 
signed ; w'e believe he is sorrowful, and against 
his conscience he did sign ; and thot he did it 
out of fear, and from a threat ; that he was 
over-awed ; (so was the hangnmii too ;) but 
after he had apprehended this sorrow, and de- 
clared his judgment upon the fact, he signed 
the warrant. •• 

Downes, My lord, I dp humbly beg his nia- ' 
jesty’s mercy ; 1 came in' upon the proclama- 
tion. 

Vincent Potter, My lord, my condition re- 
quires ease for iny body ; [he had a fit of the 
stone upon him at the same time;] I pray 
that the passing the sentenoe for execution 
may be suspended. 

t, C. Baron, The*ex|cution must be sus- 
pended, for you are within that qualifica- 
tion. • 

Voiter, I desire only this, I am not in a 
condition to declare what I know, and would 
speak ; I nm im^hty full of pain ; if I arh 
under that qualification, let me rest under 
that. 

Counsel, Do you confess the indictment? 

Or will you put us to prove it? • 

Potter, 1 am one that came in. 

X. C. Barofi. It is thus with you, whether 
or no did you sit,^&ign, or act in this HigU 
Court of Justice against the king? 

Putter, 1 will deny nothing; £ confess the 
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(axitf but did not contrive it ; I ain full of 
pain. 

L. C. Baron* According to the demerit of 
the case in law you must receive judgment 
here, but no execution uf tliat judgment shall 
be, until the king, by advice and consent of 
Lords and Commons, shall order the execution 
of it ; you ore to be sried now ; do you con> 
fess you signed the warrant for execution 6f 
the king ? 

Potter. I do confess It, my lord. 

Counsel. We do accept it. 

Potter. I beseech you let me go to case 
myself. 

L. C. Baron. Officer, set a chair for him ; 
[which was done.] Mr. Potter, sit down. 

Aug. Garland. May, it please your lord- 
ship, I came here this day intending^ to have 
waved my plea, and referred myself to this 
honourable Court, to be reconnnended to the 
king’s mercy and the piirliatnent ; but heunng 
of some scandal upon me, more than ever 1 
did hear till within these few days, 1 shall de- 
sire your favour in hearing of my trial. 

Mr. Sol. Gen. My lord, he saith well ; fof* 
if he hud confessed tlic indictment we should 
not have accepted it. Call the Witnesses. 

Garland. 1 do confess this ; 1 sat, and 
at the day of Sentence signed the warrant for 
execution, 

Mr. Sul. Gen. And we y> ill prove that he 
ipit in the king’.s face. * 

Garland. 1 pray let me bear that, other- 
wise I would not have put you to any /rouble 
at all. 

Clench sworn. 

* Couniel. Do you know the piisoiicr at the 
bar, Augustine Garland P 

Clench. [ know him very vVell. 

Counsil. Tell my lords and the Jury how 
you saw him behave iiimself to our sovereign 
lord the king when he was at the bar. 

Clench, % 1 was that day at Westrninster- 
hall when the king had sentence; they hurried 
the king down, and Mr. Garland came down 
stairs by them; towards tiie bottom of the 
stairs he spit in his face as a little distance. 

Coumd. Do you believe he did it on 
purpose, upon your oatli ? 

Clench, ' I ruppose he did it somcwliat 
suspiciously in chat way ; I did see the king 

ut his band in bis Jeft** pocket, but 1 do not 

now wliether the king wiped if off. 

Mr. Sol. Gen. The king wiped it offj hut he 
will never wipe it off so long as he lives : lie 
hath confessed tluit be sat, th*at he sentenced, 
•ltd that he signed : We any he contrived it 
•I cIm beginning, and at Inst bid dehance to 
the king; 1 shall desire he may be remembered 
in another place. 

fiarland, 1 do not know that 1 was near 
him at that time: I do not remember this 
Ssage; I arn afraid be is an indigent person. 
I was guilty of this inhifhianity, 1 desire no 
favour from God Almighty. 

L. G, Baron. I bdl cell you this doth not 


at ull concern the Jury, but this circumstance 
possibly may be considered in another pluce. 

Garland. 1 refer myself whether you be 
satisHed that I did such nn inhuman act, 
I submit that to you ; 1 dare appeal to 
all these gentlemen here, (looking upon 
the prisoners,) or any other, whether they 
ever heard of it, nor was i ever accused for 
such a thing till ^ few days since ; but I wave 
my plea, and refer mysclt to the Court. Now, 
my lord, this is the truth of my cusef there is 
that honourable genilemaii, the Speaker of the 
iiouse of commons, knows 1 lived in Essex in 
the beginning of tliese troubles, and was f>rced 
to forsake my habitation ; 1 ciiiiie from thence 
to London, where I have behaved myself fairly 
in my way. Afterwards in 1618 I was chosen 
a inemher into the parliament; *in June 1648 
I came in a member of the parliament. My 
lord, after the divii^ion of, the house by the in- 
solence of the soldiery, some ciimc to me, and 
desired me that I would go to the house; I 
was then at my chamber at LincolnVlnn ; T 
forbore a week and more ; said I, 1 do not ex- 
pect to be admitted, for they look npnn me as 
iinoilier person ; said they, if you will go you 
shall liiive no contradiction ; I wont, and went 
m ; when I was in, the first business that came 
was tlic business of trial upon the king, and it 
was pet on me to be c luiirman for bringing m 
tins act for iiiul; 1 did not know how to con- 
tindict tliat jiower or aiithoiily, (be it what it 
will,) but I must obe}' ; (J fear my rum will fol- 
low It, in that respect) my loiil, when I came 
there 1 was forced to run thioughouL what tliey 
imposed upon me. — Having seen me I could 
ndt shrink from them for fear of my owmde- 
fetruction, and thereupon 1 did go in, and did 
that which I have contessed to your lordships, 
not out of any malignity to his majesty, 1 never 
had any disrespect to him in my lile ; my lord, 
1 did not know whicli way to be safe in any 
thing, without doors was misery, witlnn doors 
was iiiiscinef. 1 do nppeal to all that had any 
thing to do with me, that 1 never did any 
wrong to any that was of the king’s party, but 
helped iheia as 1 was able. My lord, wheti 
the government was thus tossed, and turned, 
and tumbled, and I know not what, and tlie se- 
cluded members came into the house, 1 knew 
not what to do in that case neither. As soon 
as tills parliament had declared the 'treaty, 
whicii was the 8th of May, ilie 9th of May 1 
appeared before the riglit honourable tlie Lord 
Mayorof London, and did claim the benefit of 
his majesty's gracious Declaration, and to be- 
come n loyal subject, as in my heart I always 
was ; and my Lord Mayor being there, 1 hope 
he will testify that as soon as 1 heard of the 
Proclamation, 1 rendered mvself according to 
the Proclamation; tiiy lord, this iiuth been the 
carriage of me, being always under fear and 
force; I referniyself to your lords! lips.*. ^ 

Simon Meyne. Wiien I was last here, tiny 
lord, that I did then speak Not Gftiity, was not 
as to the matter of fact, but n)y conscience tell-* 
ing of me that I h'ad uo malice or ill iuteiitioa 
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to his mojesy?, that was the -rensod. For mut- 
ter of fact I shall 4ickdowle<Jge wjiat I Ixavfi 
done, and lie at jiis majesty's feet fpr mer^. I 
am an ignorant weak man in tiie Jaw, I will 
confess the fact. 

Counsel. Did you sign the varront for sujii- 
moiiing that courti? And did you sign the war- 
rant for execution of the king? 

Meyne. I did sit in court. , 

Counsel. .Did yoh sign the warrant fpr exe- 
cution ?* 

Mfi/ne My lord, I knew not of the king's 
hriii^iiig uf), I never ivjxi, ut any cumiiiiitee. 

Cbuni>eL We do not ask you that ; look upon 
the warrant, and see if yuiir iiaud and seal be 
not to It. 

Me^ne. J\Iy lord, it is iny hand. 

Coun&d. I hen, my lord, we iuive done. 
Mfi/,ic. My loid, I acknowledge il is my 
hand, bv what nnpsrtmiity it may he known 
to soiiu> I'.ere ; 1 was very unwilling to it; I 
was told, wluit /ear was ihcrc when forty were 
there before, nnd twenty waa of tlic Quorum ? 

I was thereupon draxvn in to .«^ct iry hand to it. 
My lord, I never plotted norcontrned the bu- 
siness. Tliero was :i genth inan that lobl me, 
if I did olfer to sfie.ik in the liouae, (and pluck- 
ed me dov^ri liy the coat) and he told me 1 
should be sequestered as a deliiupieni ; (the 
name oi this poison I .shall omit;' s.uth ho, 
you will rather lose your esl^de than take 
away the king’s life. I leave »L wuhyou. 

James Temple. At the liist tune i pleaded 
to the Indictment Not (luilty, but I shall now 
desire to see iny band, and it it be my band I 
must conf ss all circumstances nmst follow, 
rriie Warrants being shewed him,] I do ac- 
knowledge it is my hand to both ; 1 never did 
consult concerning the Court. 

Counsel. There arc some worie than he, but 
he IS bad enough. 

James Temple. I refpr myself to the king and 
parliaiiienr ; [and presented a Petition, nhicb 
was received hy the Court.] 

Peter Temple. When 1 was here the last 
time I pleaded Not Oiiilly, the reason was, 
because there are divers things in the Indict- 
^leiit that my conscience tells me I am Not 
Guilty of; for I had not a malicious or traitor- 
ous heart against the king. 'lo save your 
lordship's time I wdl confess what I ^tm Guilty 
of : I w'HS in the Couit, sat there ; if I see my 
hand I shall confess it. 

Counsel. Were you there when Sentence 
was given ? 

Temple. Yes, Sir. 

Counsel. Shew him the Warrants, [which 
Jheing shewed him] I acknowledge iliey are my 
Jxand) and refer it to your lordships., 

•Counsel. Mr. Waite, you beard the charge 
read against you, what say you to it ? 

Thomas Waite. Truly, my lord, when I was 
here'^^st I pleaded Not Guilty ; I humbly de- 
srfiA then your loidsliips to hear me ^ word or 
two. Vov> promised me then 1 should be 
heard ; 1 nhall desire to speak for myself. - 
X. C. Baron. God forbid hut you should. 
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Mr. iSul. ,Oen. Jply ypur lordbhip^s . Ipiypur 
we must speak fir^t ; 4' ne will confess 
he may speak what he will* Did you in 
Court? 

Waits. Yes. 

Couvusel. The day of Seutciice? 

Waite. Yes. 

• Counsel. Is your Jinnd to the warrant fhir 
execution ? 

Waitc. 1 know not ; pray let me see, [it 
was slicwed him]. My lord, 1 confess ikis,liu« 
my hand, bi»t I do not remember it. 

Counsel. If you do not acknowledge it, it 
will be proved. 

Waite, Truly, my lord, I do believe it is my 
hand. 

Counsel. Then tlie Jury will not doubt it, 

WaitA But I desire to be heard. lam loth 
to trouble you much ; I will toil you how 1 wna 
brought into this business. My Jdrd, I was a 
member of that house that erected this court 
when the treaty was in the Isle of Wight. Im- 
mediately after the army cainc up 1 was uUeriy 
, against timt act in the house. . W4ieri the army 
enme up to purge the Iiouse I was ^ much 
troubled at it ; I desired to know the charge 
they had against them. 'IVo or three daya 
after 1 did uiove, and there were other gentle- 
men that did move, to know what charge tbero 
was. They sent word we should have a charge 
ill due time; we sent, and none came, but said 
we shuujahave it in duo time ; J went to those 
worthy gentlemen to see them in prison, and 
seeing^ nothing would be done, I took my 
leave, and ruade account to see them no more, 
and went down into the country to Leicester- 
shire ; I was sent for up several times ; I 
would not come with threats upon pain of se- 
questration. My lords, there were petition^ 
going up and down the country) for bringing 
the king to that business, which wa.s against 
my conscience. 1 went to Rutlandi,l^re, I 
heard there were some things work ingfj|bere ; 

I used my interest, and I thank God 1 topped 
it ; I came then to J^ndon when all these 
things ,wp< c destroyed, 'T came to London the 
day before the sentence was given ; I went tp 
the house, (thought nothing ) some were ' 
sent to the Tower, nnd I was sent for to the 
house, and my name was in the act iiiikpuwn 
tome; hut one sent a note in my lo^ Qray'e 
name, tliar. he would speak with me. I went 
to him and I s»iiid, iiiy tord, what would you 
with me ? Saith he, £ dhi^not send for you ; 
thereupon Cromv\ell and Iretou' laid ,bold pu 
me ; said they, we sent for you, yqu are one 
of the Iligh-Uburt ; no, said I, not I, my 
judgment is against il ; they carried me to 
the Court. When the king desired to speak 
with his pailinrnent, I rising up, oue told me I 
most not be beard, for the president was to 
give jiidgmeptj and said, tiiere was an order 
that none siiould speak in Court. Mr, Dpwines 
did move, and they did adjourn the Court,, and 
I was glad I got out ; Cromwell laughed, afi4 
siniled,.and jeered in the Court of Wards, f 
hope four lordship will bi pleased to gpusidar 
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I was no contriver, no soldier tliat jmt the force 
opon tl>e house that erected ihe Court, none of 
the InwiiiaUers, or did any tiling inaiiciously 
Hgiiinst the king. My lord, 1 was looked upun 
with an evd e ye for regarding the king's friends 
in the country; Gray told me the king would 
not die : 1 iiope he viull not, said 1 : the next 
day, on Monday, 1 went to the house, they 
were lab lunng to get hands for his executfoiiat 
the door ; I refused and went into the house ; 
saith Cruniweii, those that are gone in shall 
set their hands, 1 will have their 'hands now. 
That night I went to the lord Gray’s, and lie 
said, [ am afraid they will put him to death. 1 
said so also. My lord, £ have been a great 
sidferer. I was drawn in, trepanned into it, 
since being a friend to the* king’s friends, I am 
am allllo^t ruined in my estate ; I beseech 
your lordsliijjs make the best interpretation. 

£ hope you will believe £ was no contriver ; £ 
humbly lay hold on the king’s mercy and favour. 

£ came in upon the proclamation ; I pray this 
honourable Court will prefer iny petition to 
the king, and both houses of parliament ;• 
[which the Court then received.] 

Wit limn Hevemu^ham. My lord, in 1018 
we were under a force, under ihe tyrannv of 
an army; they were our masters ; for a malicious 
and traitorous heai 1 1 had not. £ do absolutely 
deny the signing the wan ant for execution of 
court, and also that warrant for cw'cution of 
the king ; at the time of senlmg £ had that 
courage and boldness that I protested against it. 

Counsel. We do not question him btr that, 
hut for sitting 111 thclfigh Court of Justice, and 
that upon the day of the sentence ; do you deny 
that ? 

Heveningfiom. My Lord, I cannot say posi- 
thely ^ 

Counsel, If you deny the matter of fact, it 
must he proved. 

Ifeveninyiham. My lord, I cannot .<!ay po- 
sitively, but It may be I might, 

Coumtl^ Father say positively you did, or 
rise let the witnesses* be called. 

Ifertninghum. Truly, my lord, £ think £ 
did ; hut my after-actions — 

L. C. Baron. Mr. Hc^eiiinglmm, that shall 
be considered. 

Counsil.t My Lord, to sic upon the day of 
sentence was high^treason in itself, and is an 
evidence of compassing tiiid imagining the king’s 
death. ^ ' 

Hcrcningham. I shall lay hold of the de- 
claration ; I came in upon the proclaiiiation ; 

I pray your lordships to intercede for me totl e 
king and both houses of parliament ; I prny the 
mercy of this court. • 

X. 6*. Baron. Vou of the jury, they have nil 
confessed, and tliereforo you may go together. 

^imon J^eyuf. My lords, I liave forgot mv 
p^^tition ; it is at my lodging, [ desire £ may semi 
it at night. 

John Downes and Peter Temple prayed the 
like favour. * 

L. C. Baron. Do, send them, they shall he 
received. • 
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^ The Jury having consulted tt^elhev a certain 
time, they went to their places. 

Clerk. Gentlemen, are you agreed of your 
verdict f 

Jury. Yes. 

Clerk. Who shall say for you ? 

Jury. Our fore-man. * 

Clerk. Jol(n Downes, hold up thy hand, 
look upon ihepri^ner; how say you? is he 
guilty of liigh-Trea^oii whereof he i^nnds in- 
dicted, and hath bfen arraigned .? Or Not 
Guilty? 

Fore-man. Guilty. ^ 

Clerk. Look to him, keeper. What goods 
and chattels, &c. 

Fore-man. None to our knowledge. — And 
the like verdicts at the sartie time passed in the 
saint- manner against Vincent Potter, Augustine 
Giirlaud, Simon Moyne, James Temple, Peter 
Temple, Tlioinas VVuite, and William llcven- 
inghain. 

Fotter. i hope I may be freed frorti Irons, 
£ am ill piiin, and a man of bulk. 

L. C. Baron. We can give no order in it, 
we must leave it to the sheiilF. 

Potter. I beg it of you, rny lord. 

X. C. Baron. Weiiiu&t leave it to the sheriff. 
Mr. lieveuingham, you must withdraw from tlie 
bar. 

Cltrk. Officer, bringdown Waller, Fleet- 
wood, llacl.er, Axtell, Ilulet, Pennington, 
iMarieii, Millington, Tichburn, Iloe, Ijlburiie, 
Smiih, and Harvey, and set them to the bar. 
Which was done accordingly. 

Clerk, Ifardress Waller, hold up thy hand 
Tlipu hast been indicted, and found guilty oi 
high-treason, whatcanst ibou say why judgment 
should .not pass on thee to die according to 
law ? 

Waller. My lords, I am now, it seems, con- 
victed by l.aw', and so adjudged: your lordships 
the other day on my desire told me I iniglii 
have liberty to speak upon my trial, £ must 
now beg tbe like upon ti condemned person. 

L. C. Baron, You are convicted, not con- 
demned. 

Waller. My lords, I was the first that pleaded* 
Guilty, I bless God that he gave me u heart 
todo.it, I find most peace in the doing it: 
and since there is nothing left but hopes of 
mercy, I humbly submit it to your lordships to 
hear ii^e in this sad condition, that that may 
make me seem more capable of mercy. I have, 
my lords, been so unhappy to have been trans- 

[ ilanted out of my country these thirty years. I 
lave been but once these eleven years in Eng- 
land, this must needs make me a stranger. 

X. C. Bof'on. I must not hinder you, he- 
cauac It IS for mercy ihat you plend ; but con- 
sider with yourself whether it will not be better 
to give It in a petition : I leave it to you, we 
can do nothing in point of mercy butjmlg- 
input. t ^ 

Waller. Only this (ray lord), whether I mi 
not the more capable of your mertJy. 

X. C. Baron. That you may understand it, ' 
the act of iudomiHiy of purliument hath ex- 
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eeptcd you ; yet upon some qualificntions : 
we are (o proceed according to law, that is, to' 
go to conviction and judgment. The act says, 
that after judgment there shall be no execu- 
tion, liut tliat it shall be suspended till a fur- 
ther act of parliament to be passed for that 
purpose ; so that ,in the mean time we are to 
proceed no lurtlier than judgment. That 
which concerns merry is referred to another 
place. It you please to say any thing to sa- 
tisfy us, br to go by w;iy rj petition, it must be 
left to you, hut what You b.iy for mercy is no- 
thing to us. 

I humbly thank your losdship for 
this dear .and imble dealing, and withal, I 
would bf-g that lliese people that are witnesses 
of niy sliatne and guilt, may know that it was a 
force and temptation upon rne ; 1 shall not 
insist niiich, I have said that I did plead guilty, 
whicli was most s.ife*to iiiy own conscience, yet 
1 should make it appear tliat 1 did appear 
more to jjresci ve the king from trial and sen- 
tence than any f>tl,cr. 

Lord Finch. Sir Ilai dress Waller, I have 
heard of lute of your sorrow, which I was glad 
to hear of, hreanse you are my kinsman, both 
by your fatJier and mother’s side, and also my 
country-man ; I was glad to hear of your great 
penitence lor that horrid crime, and 1 would 
have been glad to have seen it now ; advise 
with yourself whether you do yourself any 
good in speaking to extenuate, when yon know 
there is no man against whom there are such 
circumstances of aggravation as against you ; 
consider whether a public penitence would 
not be mure proper. 

Waller. I beseech you report me both to his 
majesty and parliament, and receive me into 
your grace, as being penitent, truly penitent : 
to say so now were a small thing, for the fear 
of the punishment may procure it ; bur, I have 
been more penitent when no eye hath seen me 
but God; when I never imagined to be ques- 
tioned for this sin, then my heart hath yearned 
in the business ; but I shall not trouble your 
lordships. God holds forth mercy, his majesty 
Violds forth mercy, the parliament holds forth 
mercy. My lord, let me say something to yon 
(though it bo but a word), of the violence and 
force of temptation ; you may have been under 
it, or may come to it ; Christ himself was 
under it; wc find that faithful Abraham, by 
the power of a temptation, delivered Gp his 
wifip to commit adultery, which scarce a hea- 
I hen would; we find that valiant Peter denied 
his master; righteous Lot committed incest. 
None abhoi-s this fact more than I do ; I have 
done it so long beforehand, 1 need not be 
afraid to speak it in the faro of the judge of all 
men ; that is all I shall Say. I rendered 
myself three times ; I had as much opportunity 
to make niy escape as any person whatsoever. 

L. Baron. It is understood, sir Hardress. 
(^lerk. Isaac Pennington, hold up thv hand. 
Thou art in ^he same condition as the former, 
.what caust tliou say for thyself why judgment, 
kc. ? * 
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Pennington. My lord, I have said what 1 
have to say, add shall not trouble your lordships 
any further. * 

'Clerk. Henry Marten, hold up thy hand. 
Thou ait in the same condition, wjiat canst thou 
say for thyself wliy judgment, &c. ? 

Marten. I claim the benefit of the Procla- 
i^ation. * 

Clerk. Gilbert Millington, hold up rliy band. 
Thou art in the same eondition, whatcanst 
thou sa\ for thyself why judgment, &c. I 

MUhn&tov. I shall not troulile you with 
long discourses ; 1 shall say no more but iliis, 

1 httic made a public resentment of my sorrow 
for this oflenc^ formerly, and many tunes. 1 
shall now desire no more, but humbly beg 
that I may have tho benefit of the Procla- 
mation, and pray his majesty’s most gracious 
pardon. 

Clerk, llobert Tichburn, hold up thy hand. 
Thou art in the same condition, w'hat cansc 
thou say for thyself why judgment, &c. ? 

Tichburn. My lord, I will not trouble you 
with any repetitions, I liave made my humble; 
request before, I leave it witli you. 

Clerk. Owen Roe, hold up thy hand. *Thou 
art in the same condition, what caust thou say 
for thyself wliy judgment, &c . } 

Roe. My lord, [ hfive,no more to say than 
I said before. 

Clerk. Robert Lilburn, hold up thy hand. 
Thou art !n the same condition, what canst 
thou say for thyself why judgment, &c.? 

LilBstrn. I shall refer myself without 
further trouble to the court; iny lord, I beg 
the benefit of the Proclamation. 

Clerk. Thomas Waite, hold up thy hand. 
Thou art in the same condition, what canst thuil 
say for thyself why judgment, &c. ? 

Waite. I can declare no more than what I 
have already ; my heart is sorry for what I 
have done : I beg the benefit of the Procla- 
mation. 

Clerk. Edmund Harvey, hold up |hy hand. 
Thou art. in the same condition, what cansi^ 
thou say for thyself why judgment, &c. ? 

Jiarvei/. My lords, I have no more than 
what I said before. « 

Clerk. John Downes, hold up thy hand. * 
Thou art in the same condition, what canst 
thou say for thyself why judpmqfit, &c. ? 

Downes'. I shall not trouble you any further ; 

I shall desire the benefit of his majesty^s Pro- 
clamation. 

ClerU. Vincent Potter, hold up ihy hand. 
'J'hou art in the same condition, what canst 
thou say for thyself why judgment, &c. ? 

Potter. My Iqjrd, 1 do not know law, I un- 
derstand it not ; I am not in a condition to 
speak what I would have willingly spoke: I 
desire that God W'ould have mercy, and I look 
for mercy from God [and wept]. 

Clerk. Augustine Garland, hold op thy hand. 
Thou art in the same condition, what canst 
thou say for thyself why judgment, &c. ? 

Gar/and. I humbly desfre your lordship*s 
charitable opinion of ii’ie : notwithstanding 
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what has been objecte*! against me, I humbly 
refer inviieff to the parliaiuciit. 

Clerk» George Flrt?twood, hold up thy hand. 
Thou art in the same condition, what canst 
ihou say for thyself wliy judiiment, &c. ? 

h'itetwood. IVly lord, f hare already con- 
fessed the fact, I wit#!) I could express my 
sorrow [and wept.] 

Clerk. James Temple, hold up tliy hand. 
Thou art in the same condition, whtit canst 
thou ?ay for thyself why judgment, ^:c. ? 

Janu s Trmple. My lord, 1 can shy no more, 
I beg the benefit of tlie Froclamaiion. 

Cu’ik. Simon Meyne, hold up ihy hand. 
Thou art in the same condition, what canst thou 
say for tliyselt why judgment, &c. ? 

Mt'jfnr. t ha\e told you liefore, my lonl, I 
have no more. 

Clerk. Peter Temple, hold up thy hand. 
Thoii art in the same condition, what canst 
thou say for thyself why judument, &c. .? 

PeterTentple. My lord, 1 came in upon the 
Procliiiimnon, and I humbly beg the benefit 
of it. 

Clttk, Francis Hacker, hold np thy hand. 
Thou art ill the same condition, whul canst 
thou say for thyself wliv judgment, &c. ? 

Hacker. My lord, I Ivne notlni:g to say but 
what lias hoen htdore'your lordships. 

Clerk. Daiiicl A\te!j, hold up thy hand. 
Thou art in the same condition, canst 

thou say for thyself v hy judgment, Ike 

AiielL May it jdcase your lordships, my 
case differs from tlic rest of the geritlcmeli. 

L C. Baron. I would iic loth to hinder yon, 
bat 1 must tell you tliat what hath been over- 
rirled uiiist not lx; spoke to; if you h.ive any 
thing against the Indictment matter of law, 
go on. 

Axlrll. I have one thing more that I did not 
then mention, 

4i. C Bmon. Tf it tend not os an exception 
to the Indictment, it is not to be lieard. 

-1.^ U'll. .^ly loid, then I shall nnply myself 
tn that [loint ; I huiubly concme, iny lord, 
that my o\crL-iu.is were not suriicicnily sci 
down in the hidictinent, a-i niiglit 1-e sulfidcm 
in law t I attaint lue of Ingli-tro.ison ; I do not 
remrmher that the Ovrrt-act that was tipplied 
to me in evidtnee was cliargeil in the Tndict- 
ineiit ; I have duly that cia eption, bccau'>e of 
the insuliicirncy of that point. In the next 
place, my lord, tiicrt is r.ot the rigid additions 
to my name; there are ninny pci aoiis of the 
same \ann ; 1 am airnigiUMl by the name of 
Daniel \\ ell of Westminster,, in the county of 
Mid llcsex, geml( m<in. T think none knew me 
to live thejc, and mh ibir ilu-Vc. 

L. C. Baron. I aouhl not interrupt you; 
this is past ; you bhould li,v\e made your ex- 
ception 10 that as master MatU ii did before 
cs^nceriimg Ins name ; that should have been 
iir-l done: yoir have appeared aud pleaded to 
that n-'ine, and it was, * lat^ of Wesimiustt r.^ 

Avtell. My lonl, I have this to sjie.jk m ar- 
rest i/f judgment, t{iat the Indictment being 
grounded upon that statute of tbe 25tlj of£d\v. 
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tbc 3d, it is either mistaken, ot not pursued ; 
my lords, i did yesterday give you the judg- 
meat of the fiords and Commons concerning 
the sfiitute in relation to ray case ; I say the 
statute was mistaken, or not pursued. 

L. C. Baron, That was offered before, Sir, 
as to the in.attcr of it. 

Axtelt. My lord, I think not, I am mistaken 
if it were. ^ 

L. C. Baron. Then open it. 

Axtell^ My lord, 1 do not find in that sta- 
tufuThat words luc an Ovcrt-act, words only. 

L. C. Baron. Tins was Over-ruled. The 
things that you objected were these, that tfieie 
IS not any Overt-acL lluit is laid that could he 
applicable to your case; if it were not particu- 
larly applicable (yon are found tjinlty by the 
jury), 11 would be nothing : But there is an 
Overt-act, you wire present at the Court, beat- 
ing the soldier®, sciiriMig fhr an executioner : 
but for words, if any man /.hould say, here i.s 
the king, go and kill him, (his is treason; hut 
you were guilty m all, according to law. You 
being there, and dmng tin®, you were not guilty 
only of tlie words, hut of all that was flone ; 
there is none but principals m treason. Wlial 
we say and do to y»>u we well know we must 
answer I cfoie God Almighty for it. 

Ailfll. I h.ive but one word more; truly I 
do appeal to God, before whom I sliull have 
another tiial, I do not lind myself guilty either 
of consulting, contriving, or having a hand in 
the death of the king, I am innocent, and 1 
prav God that my innocent blood — 

fj. C. Baron. Pray, Sir — 

J.iU'lk May not cry — 

L, C. Baron. You are now to speak in ar- 
rest of jcidgment. 

Avtell. 1 have no more ; I pray your lord- 
ship’s favour and mercy to me. 

Clerk. William Ilulet alias Tlovvlet, hold 
up thy hand. I'iiou ait in the same condition, 
what canst thou say for thyself w!iy, «S:c..? 

Iht/cl. Truly, my lord, I have little fuither 
to say; if you bad been pleiised to give me 
iurther tiaio T should have cleared myself. I 
call God above to witness upon this account 
that I am as clear as any man ; 1 submit to the 
merry of the Court. 

L. C. Baron. For that, I do believe (but 
cannot positively siiy it), that at your request 
(nolwiKfj jtaiiding that judgment w ill pass oguiiist 
you) there may he some time till Ins majesty’s 
pUasuie be known hetorc any execution will 
be upon that jmlgment against you ; in the 
mean time wc must proceed accoiTling to law 
and justice. 

Proclamation for Silence whilst Judgment is 
given. 

The Lord Chief Caron’s SPEECH before tlie 
Sentence pronounced .ngaiiist tli€;,.^orc- 
named piisoiu rs found Guilty. 

“ You that are prisoners at th'e bar, you 
stand here in several capacities, yel all of you * 
persons convicted of the detestable and exc* 
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crable murder of oiir soverreign^ lord king Charte^l 
the Ist of blessed inemorv. Mistake me nor, ’ 
I do not say rhnt you are all of you guilty of 
executing die fact, but in law, aild m con- 
jfcieiice (pro (onto though not pro toto)^ foxr 
are guilty of it, in that you prepared the way 
and means to it, fti that you brought his head 
»o the block, though you did not cut it o(F. 
You lire here in three soits^und 1 must apply 
my wor^s accordingly ; and truly f do it with 
as inuca sorrow of fieartAs you have, many of 
you being pei'aoiis of liberal education, grcvit 
par^g; I say you are of three sorts. There are 
some of you, llnit, though the judgment of 
death is ro pa&s against you, b}' his majesty's 
grace and favour, and the mercy under him, of 
the two houses of parhamniit, execution is to 
he suspended until another a<;t of parliament 
shall pass to that purpose, that is, all of yon 
hut throe ; for thcAo throe, the one of them 
that was last calle<l, William Heveningham, 
he is in another capacity too; for I presume 
some time will be given to him to consider of 
conierliing relating to him, before any order 
will he giv'cn for his execution ; there are two 
others of you, and ihvit is Daniel Axtell niitl 
Francis Hacker; and for yon, as it yet stands 
hefore us, there is no mercy, there is no room 
for It : Diit though you he in tliose several 
classes, yet what I shall say will concern you 
all, because I do not know how it may fail 
with yon ; none of us knows how soon we 
may conic to our deaths, some ('probably) 
sooner than others ; all must cjime to it : Yon 
are now bcfoie the trihunal of man, but lhai is 
for judgment for } our offence here; but t]icrc 
iS another judgment hereafter, and a tribunal 
befne which both yon and we mi^st stand, 
every man here, and wc must receive accord- 
ing tii onr woik; those that have done igno- 
randy, by a sermus and iinfcigucd repentance 
fioil Almighty may shew mercy unto them. 
He hath reserved mercy even for tlie greate.st 
offeudeis,. St. Faiii, himself, when he perse- 
cuted Christ ignorantly, upon his repentance 
he found mercy ; those of you that are not 
* yet convicted m your conscience of the foul- 
ness of this horriil fact, hulk into your conscien- 
ces a little more, and see if it he not^u great 
judgment for your former oflence, that you 
sliouM be given oxer to a reprobate sense ; let 
me tell you, a seared conscience, a Ijold con- 
fidence, not upon good grounds, is so f«r from 
securing the conscienre, it may stifle, perhaps, 
'the mouth of con>ciencc, hut it will rise up 
more in judgment agaiii'it you. Here yon have 
made your defence, and I do not blame you 
for it ; life is precious, bur remember the 
thoughts of your hearts are open ; whether you 
did it ignorantly, covetously, or to grt the 
government into your ov%u hands, that 1 am 
nut able to search into, God and you only 
knbV that ; give me leave to say something, 
perhaps I have repeated it by ports before ; 
God is m^ witness what I speak I speak from 
mine own conscience, and that is this, gentle- 
men, because t saw it stuck with some of you, 


Trials ftfthe R^kidw. 

tkacis, that whatsoever the case' was,tkat^b^ 
the laws aF these nations, the fandaineiitat' 
laws, there could be *aiiy coercive power over 
your king. 1 speak it again, because I would 
as near as I could speak the whole and 
would not mislead any man in such a case : 
remember that no power, no persuo,ao com- 
munity or body of men ’(not the peo]|>le, either 
collectively or representatively), have any Coer- 
cive power over the person of the king, by ‘the 
fundamental laws ; for that, gentlemen, I shall 
begin to show you that which all of you might 
remember, that is, your oaths of allegiance and 
supremacy, and to add to this that obligation 
which all this whole natron did oblige thatn- 
selves to, by the parliament, without question, 
then rightly represented, and in being, the first 
of king •James; whereby U) shew you, that 
not only persons, but the body politic of the 
nnlions, not only the single members, hut the 
mem hers in both houses of parliament, were 
loyal and obedient subjects td the king, their 
head, even to yield a n.iturul and humbl^ obe- 
dience and allegiuncc. I told yuu the net of t 
king James, when king James cumc fir^ into 
England, * Wc the lords and commons repre- 

* renting tlic whole people of this nation,^ the 
very words of the act are so, 1 Jac. ch. 1, • re- 
‘ presenting the whoh^ body of the nation, do ac- 
‘ know ledge an humble and natural liege obedi- 

* erit to tjie king as supreme, his heirs and suc- 

* cessnrs ; and in the name of themselves, and 

* all the people, humbly submit themselves lindl 
‘ the Inst dropofirlioir blood he spent in defence 

* of tlie king and his loyal posterity and 
therefore they did oblige themselves and all 
(he people of hhigland, as far as I could repre- 
sent them, the winds are inoie full than 1 can 
express them, and indeed it is so dark 1 cannot 
read them : J hey did acknowledge to bc bound 
to him and hi» imperial crown. Remember 
these were not words of compliment ; you 
shull find that they all of them, and so did so 
many of vou ns are members of ^mliament, 
yea, all .of you, before yqp came into the house 
of commons, did take tlie oath of allegiaucc, 
which was made afior this recognition, thq 
third and fourth of king James, or otherwise 
were not to be members. What was that oath* 
of allegiance rbnt you took ? ft was, that 
you should defend the king, bis person (that is 
in 3 Jac, ch. 4), his crown and dignity : What 
was it ? Not only ak^ii^t the pope's power to 
depose, hut the words are ^ or otherwise look 
into die act, and reflect upon your own con- 
science, and you shall And that all did swear 
to defend the icing, liis crown and dignity, and 
there it is cAlled * Imperial Crown.' I 
would have you lay this to heart, and see how 
fir you have kept this oath : Gentleiu^n^ in 
the Oath of Supremacy, which you all took, 
therein you did further acknowledge thaUtha 
king was the only supreme governor of this 
realm : Mark the words, I xvill repeat them 
that you may lajr it to heart ; you that have 
more time to apply it to your fact ; and you 
that have less time, fo’r ought I know, you 
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have reason to consider what 1 have to say 
you Bware then, that the king by the oath 
of supremacy, which ffll of you have ta< 
ken, or ougljt to have taken ; if any of yoi 
have not taken it, yet notwith,^tariding you an 
uot absolved from the obligation of it ; bu 
most of you did take it ; there you did sweai 
that the king is the oifly supreme governor o: 
this realm ; and you swear there that yoii 
would defend ail jurisdictions, privileges, pre 
eminences, and authorities, granted or belong- 
ing to the king's highness, Ids hey-s, and suc- 
cessors, or united and annexed unto the impe- 
rial crown of this realm. For the hrst, if the 
king be supreme, then there is no co-ordination, 

^ Fjon habec mnjorem, non liabet pareni that 
word * Imperial Crown,' w at least in nine or 
ten several statutes ; it is tlie very \vor|l in this 
act that was made lately in pursuance of for- 
mer acts concerning judicial proceedings. And 
so in the time of king Charles, they acknow 
ledged him to be tlieir liege sovereign ; 1 say 
that word ‘ supreme,' and so the word * iinpe- 
‘ rial crown,' is in the 1st of queen Eliz., the 
Sd and 8th of Eliz., the 'i4th of lien. 8, ch. 
there it is said this kingdom is an * imperial 
‘ crown, subject to none hut Ood Almighty,' 

‘ Before these times you shall find in tiie 16 of 
Richard 2, the Statute of Praimunire, the 
crown of England suliject to God alone. I 
will go higher, William ttufus (some of you arc 
historians, and you shall had the ^ame in 
Eadmerus, and also in Matthew Paris, shortly 
after William Rufus Ins time), .when he jvrote 
to the pope he challenged, and liad the same 
liberty in this kingdom of England, ns the em- 
peror had ill his empire ; (mistake me not, I 
speak only as to the person of the king) I do 
not meddle of rights between the king and 
subjects, or subject and subject ; you see in 
this case concerning the death of his majesty's 
dear father, and our blessed sovereign, of liappy 
memory, he doth not judge himself, but ac- 
cording to ; that which I assert is as to the 
persou of the king, which was the privilege of 
emperors, as to theiV personal privileges; if 
he had offended, and committed an offence, 
he was only accountable /o God himself. I 
<will come back to what I have said ; you swore 
to be faithful to the king as supreme. 
The king of Iceland hath a Crown, but 
at his oath of coronation it is conditioned 
with the people, that if he shall not govern ac- 
cording to such and luch lules they shall be 
freed from their homage and allegiance. « But 
it differs with our king, for he was a king before 
oath. The king takes his oatli,«but not upon 
any condition ; this 1 shew yog, to let you see 
that we have no coercive power against the 
king. The king of England was anointed with 
oil at iiis coronation, which was to 8hcw>that 
absolute power (I do not say of government). 
buC**of being accountable to God for what he 
did: the law saith, * The king doth no injury 
* to any man not but that the king may have 
the imbecilities and infirmities of other men, but 
the king in his single p«*.rsou can do no wcong ; 
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Imt if the king command a man to heat me, or 
tfy disseize me of my land, I have my remedy 
against the roan, though not against the king. 
The law in all cases preserves tl^ person of the 
king to he untouched ; but what is done by his 
ministers unlawfully, there is a remedy against 
his ministers for it ; but in tiy** case, iihen you 
come to the person of the king, what do our 
law books say he is.^ They call it. Caput rci~ 
puLlicttj salus populi, the Lieutenant of God; 
and let me tell you, tln^re was never siicH a blow 
given to the church of England, and the Pro- 
testant religion. Tiieic was a cose, anil that of 
the Spencerp, yon shall find in the 7lh Itefort 
of the lord Coke, in Calvin’s case, that homage 
is due to the king in his politic capacity ; and 
then they made this damnahle inference, that 
therefore if the king did not dcmcaft liiinsclf as 
he ought, that he should be reformed, per as- 
pcrtccy by asperity, sharpness, or imprisonment : 
hilt these were ronriemiied by two acts of par- 
liament in print, that they could not dp that 
even in that case ; one was called the Ilanl&h- 
ment of Hugh Spencer ; and the other is iii 1 
Edward 3, upon the roll. My masters, in the 
first of Henry the 7th you shall find it in the 
printed Seven Books, he saitli, ‘ That ns to tl:e 
* regality of his crown, he is immediately sub- 
‘ ject unto God.’ Mark the doctrine of the 
church of England, gentlemen ; I do not know 
with what spirit of equivocation any man can 
take that Oath of Siipremac}r : you shall find m 
the Articles of the (jliurch of England, the last 
hut one or two ; it is that Article wliicli sets 
forth the Doctrine of the (!hurcli of England ; 
they say, That the queen, and so the king, hatli 
the ifuprcme power in this realm, and hath the 
cliief government over all the estates of the 
realm ; tfte very words arc so ; this was shortly 
after making the act ; the Articles were in 1562, 
and she came in 1558, or 1559 : it is to shew 
you the king hath the chief government over all 
the estates within the nation ; and if you look 
upon it, you shall find it was not only the judg- 
ment of the church, but of the parliament at 
the same time. They did confirm this Article 
so far, that they appointed that no man should < 
take, or he capable of a living, hut those that 
had taken that oath. God forgive those minis- 
ters that went against it. The queen, and the 
church, were willing that these should be put 
into Latin, that all the world might see the 
confessidh of the church of England, and of the 
people of England ; you may read it in Camb- 
den; i have told yon how, and wherein, the 
chief power consisted ; not in respect the king 
could do what he would; no, the emperors 
themselves did not challenge that ; but this they 
challenge by it, that they were not accountable 
'o man for what they did : no man ought to 
:ouch the person of the king ; I press it to you 
n the point of conscience; you see in the 
scripture, in Psalm li. the Psalm of M|;My, 
wherein we ask pardon of God of our great of- 
fences; I think none of you in thisgiondition* 
but will join in this ; you know the adultery 
“.nd murder that David committed, this peni- 
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tciiTiai Psalm was made for that; wbat doth fat 
sny ? ‘ Against thee, thee only, have I sinned/ 
&c. * Tibi soli peccavi, Domine ;* not because 
he had not sinned against man, for it is plain 
he had sinned both against Bethsheba and Uriah 
too ; hut because he was not liable to the tri- 
bunal of man, He was not bound or account- 
able to any mnii upon earth. And now, my mas- 
ters, 1 beseech you considA*, that some of you 
fur ouglit I know suddenly, and some of you for 
ought I know not long a(ier,nlluf us, wc do not 
know hovV soon, must come to make a right Rc- 
coujit to God of what we have done. After this 
life you enter into an eternity, an eleruity, an 
eternity of happiness, or of woe; God Almighty 
is meicirui to those that are tiuly penitent; the 
thief upon Uic cross, and Co nil tJint nie of a pe- 
intent heart. You are persons of education, 
do not you go on in an obstinate perverse 
cour&e, for shiiine*of men, even this shame 
which you now have, and uliicii yon may have 
when ^)U conic to die ; a sanctiHed use may 
be made of it : \ou pay to God some part of 
that ptiiiisliiuent which you owe to him for your 
sms. I have no more to say, but the next thing 
T have to do, is to give the .Sentence, the Judg- 
ment, which truly 1 do with as unwilling a heart 
as you do receive it. \oa prisoners at the bar, 
the Judgment of the Court is this, and the Court 
doth award, * That you he led back to the 

* place from whence you came, and from thence 

* to be drawn upon an hurdle to the place of 

* execution, and there you shall he hanged by 

* the neck, and being alive shall he cut down, 

■ and your privy members to lie c'ut oiT, your 
^ ^entrails to be taken out <»f )our bodies, •and 

* (you living) the same to be burnt before your 

* eyes, and your heads to be cut olT, yo«r bodies 
' to be divided into four quarters, and beads 
‘ and quarters to be disposed of at the pleasure 
‘ of the king*« majesty, ami the Lord have 
‘ meicy upon your souls.' " 

Court adjourned till Friday morning seven 
o'clock. 

Friday, October 19, 1660. 

Set Wtiliam IlevLmnghm to the bar. 

Serjeant Keeling;. May it please yoitr lord- 
ships, the prisoner at the bar, William Heven- 
ingliam, hath' been indicted tor hii:h treason, for 
compassing and iniag'.mng ilic ileath of^he late 
king, of blessed nieinorv ; he has been tried, 
the jury has found liirn gndty, \ do humbly 
move your lordships in the behalf of the king 
that you will proceed to Judgment. 

Ckrk. William Ileveiimgham, hold up thy 
hand. What caiist thou say for thyself why 
Judnineiit, &c. 

Iltvenin^ham. My lords, I have Eiothing 
more to say than I said formerly, only I plead 
the beiieht of the Proclamation, and cast my- 
self iif^on the mercy of our most gracious sove- 
reign, and desire your lordships to be mediators 
on iny beli^ilf. 

L. C. Baron. By ihe^Act of Indemnity (of 
which you claim the (lenclir, and we ought to 
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take notice of it) we are to proceed to Jadg*^ 
ment, but no execution of this Judgment ^ td> 
be until by another act of parliament, by con- 
sent of the kiqg, it shall be ordered. And ibele- 
forc I need not speak any more of tliat, or any 
exhortation to prepare yourself for death ; our 
work is only to give Ju^ment. The Judgment 
Of the Court is this, and the Court doth award, 
that you the prisoner at the bar be led back to, 
^c. and the Lord have mercy upoA yoiir soul. 

Of Jheaj, ten only were executed, vix. 

Thomas Harrison, Gregory Clements, 
John Cnrew, John Jones, 

John Cook, Daniel Axtell, 

Thomas Scot, Francis Hacker, 

Hugh Peters, Adrian Scroop. 

Whose Behaviour at their Execution is thus 
related by their several friends: 

Some Particulars of the subsequent Behaviour 
and of the Execution of Major-General 
HARRISON, the 13tli day of October, 
1660, at Charing-Cross. • 

The day of his coming to Newgate from 
the Tower, at night he sent his wife word that 
that day was to him as his wedding-day.— 
When the Sentence was pronounced, he said, 
Whom raen have judged God^doth not con- 
demn, blessed be the name of the Lord, And 
as he was carried away from the Court through 
the cloud, the ficoplc shouted. And he cried, 
(iood is the Lord for all this ; I have no cause 
to he ashamed of the cause chat 1 have been 
engaged in. Some friends asked him how hp 
did, lie answered, Very well ; and cannot be in 
a better condition ff I had the desires of iny 
heart ; we must be willing to receive hard 
things fiom the bands of our Father, as well 
as easy things: When he came to Newgate 
there was chains put upon his feet ; and he 
said Welcome, welcome, Oh this is liothing to 
what Christ hath imdergoue for me ; this is out 
of his great loving kindness and faithfulness, 
and my God is all-sufficient in all conditions. 
And also soon after liis coming into the , 
dungeon in order to his execution, a woman 
belonging to the gaol, who was sent to make 
clean the room, and to make a fire for him, 
was asked when she came out by divers people 
(whereof somi^ were scoffers) now the major 
general beliavcd himself, and what he said. 

To which she answered, she knew not what ht 
had done to deserve to be there, but sure slie 
was that be was a good man, and that never 
such a ninn wn sphere before, for he was full 
of God, there was nothing but God in his 
mouth; so that it would have done any one 
good to have been near him, or with him ; and 
his discourse and frame of heart would melt 
the hardest of their hearts. 

# See the Triaf of Brewster, Dover, and 
Brookes, lot publishing' the Speeches And 
Prayers of these people, a. P. 1663, 1 'lj/rtf. 
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.Sometime after he was put into the hold, 
Aree ministers^ of tlje city were sent by tlie 
sheriff to discourae witlf liim. And their dis- 
couFses wms to endeavour to convince him, 1. 
OF being guilty of the king's blood. Q. Of 
Mr. Love's death. 3. Of' breaking the old 
parliament. 4. Of b^iiig loose in taimly du- 
ties, and the observutioii of the Lord’s day. 

Of the justness of this thing that was 
upon him by reason of bis iniquity. To which 
lie answered, 1. As to the blood of the king, I 
have not in the least any guilt iyiog u|>on me ; 
for I have many a time souglit the Lord with 
tears to know if I have done .'imias in it, hut 
was rather confirmed the thing was more 
of God than of men,; And besides what I did, 
I did bv authority of parliament, which was 
tlicu the only lawful authority, for God 
owned it by pleading their cause, and fighting 
their battles for them ; the Lord’-s people owned 
It by rejoicing in it and praying for it; the 
generality of people both in England, Scotland 
and Irehiiid owned it by yielding obedience to 
it; Foreign Princes owned it by sending their 
Etnbqssadors, tliercfore it was rather tlie act of 
the parliament, than ours that were theirservants. 
lie declared that he was very tender of the 
king, insomuch tliat the king lihnself did con- 
fess that he found liiin not such a person as 
he was represented to them (when he was 
brought out of the Isle of Wight J lyid that he 
had some skill in faces, so that if he had but 
seen his face before, he should not have har-, 
boured Mu h liard thoughts of him. 2i As to 
Mr. Love’s death, I was in Scotland when he 
was condemned, and had no hand in it in the 
least. They desired to know if he diil not say 
tliei), That if a godly man so transgiess as to 
bring himself under the condemnation of the 
•law, it were not a just thing for him to suffer 
^for his s'ui ; he ti ld tlicm iLat he did not re- 
member that he did •*iiy «!(), but then said, if 
u godly man did so transgress a righteous law, 
he oojight to suffer as aiiotlier man. 3. The 
.breaking of the paijliainciit was tlie .act and 
design of general Cromwell, for I did know 
nothing of it; that mornnig before it wxis done 
die called me to go along \;itii him to the house, 

* ,and after he had brought all into disorder, 
.1 went to the Speaker and told him ; Sir,, 
seeing .things brought to this pass il is not 
requisite for you to stay there ; he answered he 
Would not .come d/»wir unless he was pulled 
out.; Sif, said I, I will lead you niy hand, and he 
flatting his hand into mine came down wiih- 
^t an„y pulling, so tliat I did not pull him., 
Hndeed, .afierwurds I was .glad the thing was 
alone, tbnl did see they did inf end to perpetuate 
.themselves without doing tiiose desirable thingsi 
.which were .expected mul longed for bv the 
iLord's^euplq; and apprehoruling that God Iiad, 
♦llpiie this work hy.tljem,und thnt he had soajei 
more worthy persons.to come upon the ..stage;! 
ihe .Lord is my witness, that I had no belf-l 
wnd in .that action, Aut .it^>was out of the in-* 
»t«gri(y>;of my haart as to the Lord. After-; 
wariib'-when jQouinwIil .and dih .party 4ul Mt; 
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up tliemflcdvea in their room, I Abhorred them 
and their ways, and ^liB'ered irnprisonnieut by 
rcusoD I would not join with tliem in that ini^ 
quity and go against my conscience ; there is 
nothing of this also that lies as guilt upon me. 
— Concerning family-duties, and the ohser»- 
vation of the Lord’s-day, there stands my ser- 
vant, Jet him speak to, it; for he hath lived 
with me about ihi.: eight years. The servant 
answered. That those reports were very false,; 
for his master was a^>:nan in a manner wholly 
devoted to religious exercises, vtry frcqutiit in 
, prayer, nnd diligent in expouinling the Scrip- 
tures, to the great comfort and consolation of 
his whole family, and that he was very zealous 
in observing the Lord’s day. — 5. He said that 
the Lord’s spirit did witness with his spirit, 
'1 hat all his sms were done away by Jesus 
Christ, that he had peace with God, and was 
a|sured that this was not 'comc upon him for 
his iniquity. 

They discoursed of many other things, but 
tliese were the chiefest, so Inr as oi\e then 
present could altervvurds remember. He 
parted very sweetly nnd lovingly with the 
said ministers, and tliey told him that 
they came then by the desire of the sheiiif; 
but that they would willingly cf>iuc again upon 
a Christian account. Many fiieiids came to 
\isit him whilst he was in ilmt place, and found 
him full ol the joy of the J-.urd ; so that some 
uppreliendcil he was cloailied with the spiiil of 
the Lord . 

The Sheriff came that morning that he 
was to (he, nnd told him, that in Iialf an 
hour he iimst be gone ; he answered, that he 
was rciady, and would not have him stay at .lU 
on his , account. Hut the sheriff left him to 
stay a lutlc longer, and in the mean time, lie 
was longing for the sheriQ’s coming, and a.s 
his friends judged he was in haste to he gone, 
and said, He was going about a gieutwork 
for the Lord that day ; and that his support 
wn.s, that Ins sufferings were upon the account 
of Jehovah, the Lord of Hosts. He said, he 
looked upon this as a clear answer of his 

rayers; for many a time, said he, have I 

egged of ihe Lord, That if he had any hard 
^b»qgii. any reproacldul work, or contemptible 
^service to be done by his .people, That X 
should he employed in it ; And now blessed 
be the * name of God, who accounteth me 
worthy to be put upon this service for my 
Lm'd Christ: On, this is notliing to what Christ 
siillered for me ! 

He parted with his wife and friends with 
great jo}r and chcarfulness, os he did use to do 
when, going some journey, or about some ser- 
vice fot the Lord. He told his wife he had 
nothing to leave her but his Bible ; hut that ho 
was assured that God would make up all her 
losses in due time; and dnsired, that those that 
did love him, should maoile&t their love^i hc- 
iug loving ami tender to his dear wife. 

The Sheriff* commanding the K('«per to aq- 
'quakor Mr. iHarrisun he must^o to suffer, the . 

. Keeper xame forth, tmd returned Answer, Tliat 
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he was ready when ho pleased: Then the 
Sheriff commanded the Keeper to fetch hi«ii 
forth ; 80 he came forth iininediately, sooner 
than was expected; (running, down the stairs 
with a stniiing counteannee;) by reason of hi(» 
sudden coming, .the door (that he was to go up 
a pair of stairs atj was not opened, which occa* 
sioned his stay iif the Hall till the Keeper could 
be found ; and there one Mrs. M. looh him by 
the hand, and said, with a foud voice, ‘ Blessed 
' be th^ great God of Hosts, tliat luuh enabled 
you, and called you lofth to bear your icsU- 
inony; the God of all grace and pejicc*l»e 
w^tli you, and keep yon faiihfol to the death, 
that you* may receive a Crown of Lilc.' VV itli 
that one of the officers piiHtd the woman away 
by the shoulder, saying, Away with this woman, 
she stands grating here. But the Major-Gene- 
ral replied, Be not offended with her, she speaks 
Scripture-language: So they thiu.^t her away 
from him, and wotild not permit any to speak 
more to him in that place. 

Theft he was carried into a room wlicie the 
common prisoners w'cre, and told them what a 
sad thing it was to be condemned to die, and 
to want the love and f.ivour of God ; but it is 
not so with me ; for though I die, yet I know 
I shall live witli Christ to all eternity, and this 
is out of the exceeding riches of the grace of 
God; for* he it is that niaketh the cldfeience : 
For as I am in, myself, 1 am a base, vile, and 
nothing creature; but complete in him who is 
the head of all principalities and po^^tTS. Poor 
men ! I wish you all as well as 1 do my own 
soul. Oh that you did hut know Christ ! his 
bowels yearn towards the greatest of sinners; 
his blood is sufficient to do away the clet^pest 
iniquity; he vvaiieth to be gracious, and is wil- 
ling to receive all that c«mie unto 4iini : Ob 
therefore labour to come to Christ ! your time 
in tins woild is short and hnccrtani ; you aie 
walking upon the brink of eternity, ami arc 
ready to drop in every moineiit; if you die 
witfiout the fear of oiir God, you v\iU he mii:e- 
rable for ever and ever; but if you couio to 
know Christ to he yours, it will be your joy nod 
happiness world without end. lie then put 
his hands into his pocket and ga\e them some 
money, and wished ihcMn to lake heed ot siii- 
ning against the Lord. And from thc»ce was 
earned upon the leads on the top of Newgate, 
so that he could see tlie greatest part of tlit* 
city ; he then said, ‘ The earth is ilio Lt>*7rs, and 

* tlie fulness thereof, and there is nothing ind 

* from his eyes.' From tlicncc he w-as carried 
down two pair of stairs, where he was tied 
about the back, breast, and shoulders; he took 
the rope m his band and said, ‘ Friends take 

* notice that God gives me power to receive 

* this with thanksgiving,* and he helped the scr- 
jeant to put on ihe rope. Then a friend came 
weepiiig to him to take her leave of him, he 
saiij lliiider me not, for I am going about a 

* }NOtk for my master.' Then looking about 
Mm, said, * Sirs, it is easy to follow God when 

* be make) a hedge about us, and makes liberal 
f liroviidon, for 'Ut; but is hard for JOOit to 

VOL. V. 
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* follow him in such a dts^jensHilon as this ; ami 

* yet loy Lord and Master is as sweet a iidr gloria 

< ous to me now, ns he was in the time; t»f mjr^ 
‘ greatest probj'.crity.' 

He nlbo said, This I can say for myseir, 

* That according to the light tlmt Cod fiuib' 

* given me, I have served him nod iny eotuitry 

< with integrity and uprightness of fi€iBCt, u.uL. 
^ willingly nor wittingly wronging any Bui 
this ( have done witli much infinnity aiid weak* 

One telling him, that lie did not .know 
hoiv to understand the mind of God in such.ft 
dispensatioh us this: He said, ' AVait Ufion the 
‘ Lord ; for you know uottvhut the Lord is lead* 
‘ iiig to, and wiint the end of the Lord will bc.^ 
A fter this, addressing himself to a gentleman, 
he said, * 1 dare not^ nor cannot be a pleaser 

* of men :* A friend answered, It appeared sa 
by you? declining Croiiiwell’s interest; which 
words he nssentctl to. iind further said, * The 
‘ manner of my speaking before the Court may 
‘ ?<vrin strange lo some ; but my design wai 
‘ not to approve myself before men, but God ; 

* and what X sriid was according to my COii- 
‘ science.' And as the rope was tying on, lie 
repented Isaac’s vonls to Abraham ; ‘ Father., 
‘ here i'i the wood, but where is the sacrifice*?' 
and also said, ‘ If the Lord see good, lie can 
‘ provide anotlier sacrifice, he can deliver those 
‘ that are appointed to die; hut his will be 
‘ done, deaili is not terrible to me; yea, it tt 

* no mono lo rne rliaii a rush, J have Jenrned to 
' die long :i>.o.' And vwis olten l>card to say^ 
concerning liic J.ord’s dispe nsation to hiiu and 
his people, * .Slihll not ibe Lord do with Ins ows^ 

* what it pleaseth him?’ And so parting with 
his friend, went down suiirs to the sledge, and 
asked which way must I sit? for £ nin not %c* 
quainted with this : ‘ Good is ihe Lord in »M 

his ways.' Then he was canied away in tJie 
slediLe, iia\ing a sweet smiling countenance, 
with his eyes and hands lifted up to heaven, his 
countenance never changing in nil iho wny as 
he went to ilie place of execution, but was 
mighty chrarfol to the asMiiishincbt of mnuy. 
He called several limes an the way, and s^Hike 
aloud, ‘ I go to siifFer upon the account olThe 
Mnobt gloiious cause that ever was in the 
‘ world,' As he was g'diig to suffer, one io» 
Icrision called to him and said, * Wliere is your 
Good Old Gau&e?’ He with a cJieaiful smile 
clapt Ills hand on his hrt ast' ami said, * Here 

* it is, und I am goiiii^ to seni it with my blood.' 
And when li^ cnine to tllft sight of the gallows, 
he w;^s traiispoited with joy, and his servant 
asked him how he did ; he atisvyeitid. Never 
fetter in my )ife: ills servant told him, ^ir, 
.here is a Crown of Glory ready prepared for 
you, O yes, sai'd he, I see it. When he was 

aken off the sledge the hangman desired him 
;o forgive him. 1 do foi^ive thee, said he, with 
til my heart, as it is a sin against me ; ui»d told 
him lie wished hun all happiness. And further 
said, Alas poor man, thou dost it iguoraOtiy.; 
he Lord grant th#t i his sin may not be laid ^ 
.hy charge! And putting his hand into hie 
pocket, gave him all th§ money he Mfli 
4K, 
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Ho partinj; fvith his servant, hugging of him in 
his arms, ha went up the iudder with an un- 
daunted ^countenance; fnim whence he spake 
to the multitude as follows : 

Genilemeii, 1 did not expect to have 
spoken a word to you at this time ; but seeing 
tnere is a silence commanded, I will speak 
■CMnething of the work God had in hand in our 
days. Many of you have been witnesses of* 
the finger of God, that hath been seen amongst 
os of laie years, in the deliverance of his people 
from their oppressors, and in bringing to judg- 
ment those tlint were guilty of the precious 
hlood oi ihe dear servants of the Lord. And 
liow God did witness thereto by many wonder- 
ful nnd evident testimonies, as it were immedi- 
ately from Heaven, insomuch iliat many of our 
enemies, who viere pei*son*s of no mean qua- 
lity, were forced to confess, That God was 
with us ; And if God did hut stand neuter, 
they should not value us: And therefore, see- 
ing the finger of God hath been pleading this 
cause, I shall not need to speak much to it ; In 
which work 1 with otlurs v\cie engaged; for 
the which, I do from iny soul bless the imnie 
. of God*, wlio out of the excteding riches of his 
gr.ice accounted me worthy to he instiumeiitHl 
in so glorious a work ; and though 1 am wrong- 
fully charged with murtier and bloodshed, yet 
1 must tell you 1 have kept a g<jod conscience 
both towards God, and towards man j I never 
hfld malice against uny nian, neither clirl i art 
maliciously towaids any person, hut as I judged 
tfiom to be eneniKS to God and his people ; 
and the Ixird is my witness tlint 1 iiayd done 
what 1 did out of the sincerity of my heart to 
tlicLord. I blfss God I h.ive no guilt upon 
niy Conscience, hut the spirit of God beareth 
witness that my actions are acceptable to the 
Lord, through Jesus Christ ; though I have 
been compassed nhuut with mHiiifuld infirmi- 
ties, failings and imperfections in my holiest 
duties; but in this I have coniforC and convolu- 
tion, that i have peace with God, and do see 
all my sins* washed away in the hlood of my 
•dear Saviour. And 1 do declare as before the 
Ijord, tiiat I would not be ginlty wittingly, nor 
willingly, of the hlood of the iiieniiest son, no 
«not for ten thousand worhis, much less of the 
blood of such as 1 am charged witli. 

1 have again and again besought the Lord 
^'ith tears Cti.iiiako known his will and mind 
unto me concerning it, and to this day he hath 
rather confirmed me ^ii the justice of it, and 
therefore 1 leave it to liim, and to him { corn- 
tnit my ways; but some thiit were eminent in 
the work, did wickedly turn as/de themselves, 
and to set up their nests on hi^h, which caused 
great dishonour to the name bf God, and the 
rofassioii they had made. And the Lord 
nows 1 could have suffered more than this, 
rathdk tbati have fallen in with them iu that 
iniquity^ though 1 was offered what 1 would if 
1 wouid have joined with them ; my aim in all 
my proceedioga was the glotyr God, and the 
ftmd of bis p^optoi and tlm welfare of the whole 
CpminoBWialtll’* • 
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* The Beople observing him to tremble in hit 
hands and legs, lie taking notice of it, said t 

** Geutiemen, By reason of some scofiini 
that 1 do hear, I judge that some do think I 
am afraid to die, by the shaking I have in my 
hands and knees I tell you, no, but it is by 
reason of much blood 1 have lost in the wars, 
and many wounds I have received in my body, 
which caused this shaking and weakness in my 
nerves; I have had it this twelve years; I speak 
this to the praise and glory of God ; be hath 
carried me aoove the feSir oi death t and J value 
not<iny life, because I go to my Father, and am 
assured 1 shall take it up u^ain. 

** Gentlemen, Take notice, that for being 
instrumental in that cause and interest of the 
Son of God, which linth been pleuded amongst 
us, and which God hath witnessed to my ap- 
peals 11 nd wonder iul victories, 1 am brought to 
this place, to suffer death tins day ; and if I 
hud tell titousand lives, I could freely and 
cfiearhilly lay them down ull, io witness to this 
matter. *• 

“ Ob, wimt am I, poor worm, ilmt I should 
be accounted worthy to suffer uny thing for tlie 
sake of my Lord and Saviour Jesus Christ ! I 
have gone joylully nnd willingly, many a time, 
to lay down iny life upon the arcouiit of Christ, 
hut never with so much joy and freedom ns at 
this timo; 1 do not lay down my life by con- 
straint, hut w illingly ; lor il 1 had been minded 
to have run uwny, i might have hud many op- 
portunities; hut being so clear in the thing, 1 
durst not turn my buck, nor ••tep a foot out of 
the way, by reason 1 had been engaged in the 
seivice of so glorious and great n God. How- 
ever^ men presume to coll it by hard names; 
yet i ticlieve, ere it be long, the Lord will make 
It known from heaven that there was more of 
God in it thon men are now aware of,” 

[The Sheriff minding him of the shortness of 
time, if he had any thing to sny'to the people, 
he might.] 

He said, ** I do desire ns from my own soul, 
that they and icvei^ one may fear the Lord, 
that they may consider iheir latter end, and so 
it may he well with them; and even for the ^ 
worst of those ihut have been most malicious 
against me, from my soul, I would forgive them 
ail so far as any thing concerns me; and so far 
as it enneerns the cause and glory of God, I 
leave it for him to plead ; and ns for the cause 
of GodpI am willing to Justily it by my suffer- 
ings, according to the good pleasure of his will. 

I htti'e been this morning, before I came hi- 
ther, so hurried up and down stairs (the mean- 
ing whereof 1 knew not) that my spirits are al- 
most spent ; tiierefore you may not expect 
much from me. 

Oh the greatneu of the love of God to 
such a poor, vile, and nothing Creature as t 
am ! What am I, that Jesus Christ should shed 
his heart’s blood forme, that I might be lumpy 
to all eternity, that I might be made a ^ of 
God, and an heir of Heaven ! Oh, that ChrrM 
should undergo so greai sulforinA and re* 
proacbci for mtl Ai|3 tliould ooi f be williai ' 
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to lay dowa my life, aad tufler roproacbes for 
biro that bath bo loved roe; Blessed be the 
aame of Ood that 1 have a lite to lose apon so 
gloriouB, and so honourable an account; [Then 
praying to himself, with tears; and liaviiig end- 
ed, the hang-iiiaii pulled down his cap ; but he 
thrust it up agpin, saying,] 1 have one word 
more to the Lord’s people, that desire to herve 
him with an upright hAart ^ Let them nut think 
hardly of any of the good ways of God for all 
this; Ibr I have been i^ar thb seven ^ears a 
sulieriiig person, and nave found the way of 
God to be a perfect way, his word a tiied word, 
a buckler to them that trust in him, and will 
make known his glorious arm in the sight of all 
nations. And though we may suffer hard things, 
yet he bath a gracious end, and will make a 
good end for bis own glory, and the good of 
bis people; therefore be chearful in the Lord 
our God, hold fgst that which you have and 
e not afraid of suifering; for God will make 
bard and bitter things sweet and easy to all 
that trust in him : Keep close to the good con- 
fession you have made of Jesus Christ, and look 
to the recompeuce of revrard ; be not discou- 
raged by reason of. the cloud that now is upon 
you ; for the sun will shine, and God will give 
a testimony unto what he hath been n doing, 
ill a short time. 

And now I desire to commit my concern- 
ments into the hands of tny Lord aiid Saviour 
Jesus Christ, he that hath delivered himself for 
the chief of sinners ; he that came into the 
world, was made ffesh and was crucified ; that 
bath loved me, and washed me from my sins in 
bis own blood, and is risen again, sitting at the 
right hand of Goil, making interceesioii for me. 

And as for me. Oh ! who am I, poor, base, 
Yile worm, that God should ^jleul ih&s by me f 
for this will make me come tlie sooner into 
his glory, and to inlierit the kingdom, and that 
crown prepared lor me ? Oh, 1 have served a 
good Lord and Master, which hath helped roe 
from my beginning to this day, and bath car- 
ried me through many difficulties, triolB, straits, 
and temucations, ancl hath always been a very 
present uelp in time of trouble ; ha hath co- 
vered my head many times in the day of battle : 
By God 1 liave leaped over a wall, by God I 
have run through a troop, and by mf God 1 
will go tbroogb this death, and be will make it 
easy to me. Now into thy hands, O Lord 
Jesus, I commit my spirit.'’ * 

Then he was turned off, and was cut down, 
alive, ibr after his body was opened, he mount- 
ed himself, and gave the executioner a box on 
the ear *. 

Some Particulars of the subsequent Bxhavioue 
and of the Executioe of Mr. JOHN 
CAREW, the 15th day of October, 1560, 
at Charing-Crou. 

the first tidings of the adversary*! in- 

• • M TljJs Sentence was so barbarously ex^ 
cated that he was cut down alive, and saw his 
bewtU thrown mto the fire." Ludiow. 
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tentions to seise and apprehend him (being 
then in Cornwall) oame to bis knQal^e,lHi 
uttered tliese words gr to this effect. That ha 
had committed both bis life and estate to the 
Lord ; to save or destroy, as he thouglit meet t 
and therefore he ivould not by any means go 
out of the way, though provoked uiereuuto by 
several friends. Afiei> he was seized upon in 
*the country, and coming up to London, he bad 
a gracious presence of the Lord with htm { 
sweetly supporting him in the sense of the love 
of Christ to bis soul ; and being persuadedi 
that the cahse of his suffering from man was 
such, 08 he had no cause to be ashamed of^ 
otherwise, the many reproaches and hard usage 
in the way to London had been sufficient to 
have troubled bis spjrit. In most towns where 
he can^, the ^neralicy of the people reviling 
him, with su^ words as these : liaiig him 
rogue, pistol him, said others, hang him up 
said some (at Sailishury) at the next sign-pM 
without any> further trouble. Look, said 
others, how he doth not altar bis countenance ; 
but we believe he wUl tremble wLen lie coateu 
to the ladder. This is the mgue will have no 
king but Jesus. Indeed, the rage of the peo- 
ple all the way was such, that hod be not beea 
endued with strength from on high, be could 
not have undergone tlie wicked and barbarous 
deportment and carris^e of the giddy multi- 
tttde which be was subjected to. 

After*he came to London, and had many o|>- 
poitunities of escape, if be had thought it meet 
(before he was sent to the Tower) yet he stouid 
not. Knowing bow much the name and glory of 
God was concerned in bis faithful witness to 
the cause of Christ for which he ivas in bonds. 
And the truth is, his Joy in tlie Lord was such^ 
that when many came drooping in spirit to him 
(by reason of the gloominess of this presentdia- 
peiisation) they went away refreshed and oom- 
forted by those many graciotiswords thotcamo 
out of bis mouth. 

When word was brought him timt m^or ge- 
neral Halvisoti was dead, he taio. Well, roy 
turn will be next, and As we have gone along 
in our lives, so most we be one in our death. 
The Lord God grtipt, that 1 may have strength 
fixim himself to follow courageously tb the iaal 
breath ; and that 1 may much honour «and glo^ 
rify Ood, whom 1 iiave madp profession of; 1 
can do nothing of myself, but my strength il in 
the Lord of Hosts, pbo bath helped me fene 
my begimting to this dt^, and wul help mt tp 
the end. The night beiore be sufierra, tome 
of his natural relatioos came to take tbeirleave 
of him, and when they were they shed 

some tears, but^wheii be perceived it, said, ^ 0 
my friends, if you did know end feel whas joy 
1 have, and what a g lorioiis crown I shall re- 
ceive from the hand of Clirist (for this work) 
you would not moom, but rqjoiee, that I am 
counted worthy to be a witness to this cdfeitie. 
and said fbrtlier. The Lord preserve me aV 
from the poitioaof this generation i fiwes- 
•uredly, there is great wrath from the JUeil 
that wiU reach them to their dmtrectwh- Wheh 
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Mp. L. came to tikf his leave of him, he asked 
(his question, viz,-h(iw it whs with him? he an- 
swered, Very well I hless my (^od ; as to my in- 
terest in him I have not the least doubt^ but do 
know a<*>uredly, that wl»cn my soul shall be se- 
arated fitiin this body, 1 shall he taken into 
is pr«"»eiirt» where is fulness of joy, &:c. And 
by (’l>ri'»t he presented to my Father, 

without ^pot and Maine in his own complete' 
And pcrll'ct righteousness which is fiee, and not 
for any tif mine own woiks : I'or 1 am a poor, 
sinful and wretched creature, and compassed 
about uiiii many inlirmitics. And when it 
w-as asked him, if lie had any thing of convic- 
tion upon him as to what he was to suffer for? 
he aiisweied No, not in the least, for, said ho, 
though man have condenined, yet the Lord 
hath mid doth justify ; he added, the I^rd had 
justilied it in tlie held once alrea*tly in this na- 
tion (but that is now accounted as a thing of 
noiiglit) but he will u^ain do it with a witness, 
and played time the Lord would deliver him, 
V17. Mr. L. from that judgment that was at 
hand by which he would do it. To this effect 
spake he also to many that Hid querc with him 
about this matter ; being told that his nephew 
and some others were doing their utmost for 
his reprieve, ho replied, that there is nothing 
to be done : For the sheriff hath brought me 
word, just novv, that 1 must die to-morrow, and 
that there' was some that desired I might not 
be quartered, but it would not be granted. But 
death is nothing to me, let them quarter my 
body never so much, God will .bring all ^hose 
pieces together agnir. It was asked him if he 
Odd assurance of the love of God ? be said, yea, 
yea, he had fought a good iight and had over- 
come, and he was ready to suffer the will of 
God. One asked biin if he thought there 
would be a, resurrection of the Cause ? he an- 
swered, he died in the faitli of that, as much as 
be did that his body .should rise again, and if he 
did not believe that, he should not be so chenr- 
fal at the s^jntence of death ; he 9?iid also he 
bad not the least i egret or disturbance on his 
spirit - about that for virhich he was to die, for 
what he did was of the T.oid, and if it were to 
be done again, he' would dcj, it. And the way 
4hey tooit to suppress and destroy those that 
did not think the king's person snored, their 
blood will niak^ many hundreds more per- 
•uaded of the truth of it : it was gridvous to 
bim, to hear how at his trial they blasphemed 
God and his peijile ; * but he was resolved he 
would own the lord among them, whiefk they 
dould not bear, therefore they were so violent 
against him : he said the gospel was going 
Loi^od, and popery and superstition, &c. 
‘was coming in, ano it would be a rare thing to 
linda professor of religion in London shortly ; 
be encooraged those about hiin,fto keep close • 
to the Lord in this evil day. Oli ! »aid he, | 
whd wonW' have thought some years since, that 
popery and fermality should have been let in 
again to these nations f he aaid, they were so 
iarbareos, i they not allow him some | 

ftiwU time to todEoa bide rest before be was to 
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suffer ; which was all he needed or desired of 
th^n ; for he was much tired with speaking to 
company that came continually in : He desiredi 
to be remembered to some friend^ and tell 
them, That this was the last beast, and his rage 
was great, because his time was short. Some 
more expressions he uttered to this effect. But 
in all his words and manner of speaking, he 
manifested the higl^est Christian magnanimity 
and holy greatness of mind, and such a spirit 
of joy and glory resterj upon him, evenoto as- 
tonishment. It was asked if he apprehended 
his f;otitidcnce would continue to the death ? 
he said, he was not strong in his own strength, 
but in the Lord's strength, which he still relied 
upon. And he said to one by him, will you 
not see how God will carry me through next 
day? and desired prayers for him. ^One asked 
him, what he thought of this severe hand of 
God ?.He said, that which w{is hid secretin thf 
bosom of the Father should be manifested in 
due time : Oh ! said he, it grieves me to think 
how popery is coming upon us like a flood in 
this poor nation, and the great judgment that 
will follow. But the Lord will be a hiding- 
lace for his poor people until the indignation 
e overpast : let not our enemies think to 
break the spirit by putting us to death; for 1 
am confident, that God will give his spirit 
seven-fold unto those that are left: but the 
enemy, the Lord hath set their feet in slippery 
places, 90 that when they come to their mea- 
sure, they must be cast down ; Therefore it ii 
the duty of the Lord's people to w'ait patiently, 
and he that shall come, will come, and will not 
tarry. It is a trying time, and none but those 
that are endued with power from on high, wiU 
be able to hold out. One asking him, where 
his chain ivas ? he said, here it is ; and though 
I have worn it so long, that it hath entered into 
my flesh, yet it was as Joseph's, it had not en- 
tered into his soul. He was highly raised up 
in admiring the gnice of God, that he should 
be accounted worthy to wear a chain for Christ, 
saying, they have been blessed chains to me ; 
adding, that the Loid had crowned him beyond 
many of his brethren, being counted worthy to 
seal God’s work with his blood ; admiring that 
God should accept of such a crazy body : much 
of ids Strength beiug already spent; yet, that 
God siiould so honour it in the end ; he much 
admired (he depths of the love of God to suck 
an unworthy worm. The Lord will bring nij 
blood, snitli be, to cry with the rest of the mar- 
tyrs, How long, O Lord, holy and true, 

As for death, or the fears of it# I am got above 
them, in and through the beholding of theglort 
of our God, into which I am entering : which 
glory shall be shortly for the reviving of the spi- 
rits of his saints, jand destroying his enemies. 
A friend speaking to him (the night before he 
died) of this dispensation, he said, he was per- 
suaded, that iheir blood would be of muci^d- 
vantage to tbe Cause in foreign nations, xwo 
friends that came to visit him, b^g, ns ht 
thoegbt, under some trouble of spirit, he di- 
rected his speech to them asJoUows ; Be nuC 
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troubled, tliere is notbing stands between ine> open entrance^ and make my passage verj 
and' the Father ; for I go with all clearuebS aiid^ sweet ; and a blessing may be behind, even 
freedom, and, 1 know, that Jesus Christ is my | upon you. The first indeed, that batls 

complete righteousness; and this is my crown been very weighty, and 1 desire to leave it upoo. 
of rejoicing. That 1 die not in the Lord only, all, upon saints, as well as upon those that are 
but for the Lord ; and think not that this bless- not acquainted with Jesus Christ, that eterniu, 
ed Cause shall be lost ; for it shall reach to the immortality, and eternal life, it is a wonderluk 
end of the earth. Think not your prayers lost, thing ; the thoughts and apprehensions of it 
for your prayers and teats with our blood, shall arts able to swallow up a poor soul : we little 
come down shortly upon Aibyloii, although think what it is ; he that knows most of Ck^ 
they think to heal her, yetjjLhey shall give her a and most of Christ, and hath the greatest mearr 
greater blow than ever we could have given her sure of the anointing, he little, little knowifr 
in our persons. Those who have been plead- what it is to appear before the holy, the most 
ing iiar suH'erings, who so ready to run away glorious, the most righteous God of heaven and 
from it ! While the Lord hatli given us a little earth ; to stand before his judgment^seat, ber 
f>f the spirit of rejoicing, that hath made us fore Jesus Christ that is at his right hand ; And 
willing to be giving up ourselves unto him. w here all the holy angels are so ashamed, be* 
And, although the enemy think to conquer us, cause of ^le glory of God, that they fall down' 
they shall never do it ; for we are got above and rover their faces, and cry, Holy, Holy,^ 
them in the spirit o^the kingdom ; we trample Lord God Almighty, wliich art, and wast, and 
upon them, and they are under our feet ; and art tocoiue. And tlierefore,if suchglorious crea-s 
this blood that nqw is shed, shall warm the tures, if such excellent spirits, as these serii^ 
blood tlfat hath been shed before; and shall phins and cherubins be, if the do fall down 
come down and do notable execution upon the fore the glory and majesty of this must exceU. 
enemy. The Lord hath, in much wisdom, hid heat mid wonderful God, how should dust and 
this death from us, and hath allured into it; ashes do? And how should they fear and 
but he hath fitted us for it, and be not troubled tremble to appear before him ? And thereforp, 
that he hath taken away two or three drops of £ say, think of this, and of the righteousnes# 
the spirit ; for he will in the room thereof pour of God, as well as of his glory and majesty, 
it out upon you. and of his justice ; that when for one sin bn 

The day he suffered, and the hour being threw down the angels, tiiose glorious spirits, 
come, the rope being lied about him, he re- into hell, find he would take no ransom or 
joiced exceedingly, saying, Oh, what am £, that redemption for them; and though he hath 
I should be bound for the cause and interest of mercy on the sons of men, according to hia 
the Son of God ? And when he was coming own Section an<l purpose, and according 
down Newgate stairs, to go into the sledge, in to that that he hath purchased for himself 
a rery saiiiing chearful manner, he uttered Clirkst Jesus before the foundation of the wor)4 
words to this effect ; * My Lord Jesus, for the was laid, yet in time he made his Sou a sacrif 

* joy that was set before him, endured the cross, fice before men and angels, to bring his chosen 

* and despised the shame, and is now set down ones to glory. That he should take pleasure 
^ on the right hand of God ; whose steps I de- to send his own Son out of his bosom, wbci 

* sire to follow.’ It was also observed, that the was the delight of his soul, and bruise him for 

chearfuliiess of his countenance, all the way as our sins ; yet it pleased the Father to bruisil 
he went to the gibbet, remained, to the eiicou- him. The most holy and righteous^God, that 
ragenient of the faithful, and admiration of enr- had but one Son, one only begotten Son (that 
lilies, uttering by the way many chearful e\' was the delight of his sniil), and should taka 
ipressions, setting forth his joy in the lAjrd. pleasure to bruise him, that we might be heal* 

When he was brought to the gibbet, before ed, and laid stripes iy)on him tliat we might bq 
lie went up the ladder, his hands being bound, healed I Oh! the height and depth ! Oh! tbo * 
he exhorted several friends standing by, to length and breadth of the love ofGod in Christ 
be faithful unto death, and not to beasnumedof Jesus unto poor souls! Oh I this is that thf 
the Cause for which they suffered, and they angels do’desirc to stoop down and look into, 
should receive a crown of life. And further and to know more of , this great mystery of thq 
said to a friend that stood by, that he hoped love of (rod in Christ : AAid that G<id shoul4 
the truths of the kingdom which he had preach- take upon him the nature of man, and put him 
ed up and down would not be the less esteemed, into that glorious union with his own Son: and 
for tlttit he came now to seal them with his that he should leave the angels, though Christ 
blood. was made a littl^ lower than they for suffering 

After he had mounted the ladder, he made death for us : Yet now, because the nature of 
the following Speech. man is united to the Godhead by virtue of that 

Truly, it is not words, nor that which I marriage and union, we become the sons of 
have to speak in mine own spirit, will glorify God, and heirs ofglory. Those that are adopts 
God^ qr give any advantage to your souls, or ed by Jesus Christ are brought near to 
unto me : But it is; if I may speak n l\*w words, throne of glory, are in a high and. glorious cooir 
iifthe spirjbof the Lord, and in the power of j niuniou and fellowiJiip with the Father and Spi- 
his miglit, and from an unfeigned love unto ; rit, owned of all the holjr angels. And tber^ 
Jesus Christ ; That would indeed give luo an | fore tliey do stand wiWut the throne, m ii| 
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Mveral pJacis of the Revelations, and round 
•bout the elders, and round about those that 
were girun to tbeLauaii^ as in the Bfth of the 
Revelations, and inanj other Scriptures, they 
stand without ; but there is another companjF 
within, which is the twenty- four elders, and 
four living creatures, they hdl down aiul wor- 
ship God, they are nearer than the angels : Oh ! 
who hath credited, who hath believ^ this 
port, and to whom is the arm of (he Lord re 
Vealed ? Oh ! how many professors are there 
tn this day, in this nation, that call upon the 
name of t'hiist, and that say they shaft he 
saved by Christ, and do live and trust ino-kt in 
their own works and righteousness: and never 
come to the knowledge and under^itaudin^ of 
this great mystery of the Jove of God in Christ? 
Who never received those teaebing^from the 
anointing, and according to the new covenant, 
where it, is promised, that they shall be all 
taught of God ; ull the children of God shall 
be taught #f him ; and there is no one can 
teach these but the Father, none can draw them 
to the Son but the Father ; and no man can 
come to the Father but through the Son : and 
this great mystery is both by the light and ope- 
ration of the Holy Spirit, who makes the new 
creature in the soul : O that God would pour 
cut his Holy Spirit ! That God would pour 
out the spirit of the new covenant, end the 
Mint of the Gospel, and the spirit that can 
declare the mystery of God*s wdrd in the 
•pirtc, and that he hath made manifest 
through Jesus Christ ! Oh !, there much 
talking and speaking in the name of Christ, and 
bow many men spend little time in getting evi- 
dences in the power and demonstration of the 
fpirit, and come to apprehend God in Christ, 
cnat speak of him ? Oh ! there are few of these, 
the Lord knows. O that the anointing may be 
poured out more now, according to this faith, 
in the way of this grace, and in this lore of God, 
even in the electing love of the Father; and in 
the redeeiping blood of Jesus Christ, according 
to the purchased possession that he hath obtain- 
ed through his own righteous.iess, wherein God 
bath been justifying the ungodly; and among 
them, such a poor simple fvece of dust and ashes 
• as I have been, and have to this day little glo- 
ri6ed my Fatlier; and yet I can call him Fn- 
tiwr, through tqtiie measure of his spirit, and 
Father, according to the spirit of adoption too; 
and can say the Lord Jesus hath given himself 
for me; and I take the Lord Jesus Christ as the 
great gift of the Father, desiring to be8r«vitneis 
of that love, and of that wonderful grace and 
gforyt that he hath made me partaker of, in and 
through him, Oh! blessed the God ond Fa- 
ther of our Lord and Saviour Jesus Christ, who 
bait called me to this hope, and who hath made 
me partaker of this glory, that the Saints ore 
enlightened io. And now I long to see the 
ftbeof this Fotbefi and of his Son, though I 
have such a number of tins in me; and though 
I have an incemt la btm, end can call him 
tber at any time, wiijliout doohi, and in fpli as- 
•onuiee of feith lo the Holy. Spirit ; yet it Jesus 
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Christ were not there, to presenc me fiiultless 
•before the presence of God, 1 should be afraid 
to appear before him ; but he is able to do it, 
and therefore saitb the Apostle, * Now unto Jiim 
‘ that is able to save you, and to present you 

* lauitless before the presence of his glory with 

* exceeding joy,’ Ac. I am ,a poor sinful piece, 
full of iniquity, Inden with many burdens, that 
have a body of i^eallf tliat 1 carry about me, 
and I am about to lay it dotvn, and my soul . 
shall enter into eternal life, and be utade per- 
fect in a moment, through tlie mighty power of 
God that hath wrought that glorious work of 
raising Christ from tiie dead. Oh ! atU my 
strength, and all my joy, and all my life is iu 
Christ, and ill him alone; and 1 have a riglite- 
oiiHiiess already of his working, according to his 
oivn grace, and according to hic own mercy 
that he hath been pleased to wofk in me ; and 
so hath been pleased to peep me in a very 
wicked, and in a very evd day, by the power of 
his grace. And I desire to glorify my Father, 
and many years have I been in that work, that 
bath been of late in this nation; a few and evil 
have been the days of iny pilgrimage, but I have 
desired to serve the Lord with faithl^ulne8s,and 
iu the integrity of my soul, without prejudice 
against any creature, and it hath l>een the de- 
sire of my soul to approve myself faithful to- 
wards God, and towards man : and what 1 have 
done, I have done it in obedience lo the J^rd: 
that I had in my eye, and in my heart. There 
are many things that are laid upon many of 
those that profess tiie kingdom and glonons ap- 
pearance of Jesus Christ, as if they were ene- 
mies to magistracy and ministry ; and as if so 
be*we were for the destruction of the laws nod 
properties of mankind ; therefore shall I speak 

a lew wbrds unco that : and if indeed we were 
•iich, we were lit to be turned out of the world ; ^ 
as some now think they sliould do God good 
service in sending such poor creatures quickly 
^rom hence. There is no such thing; 1 desire 
o bear witness to the true magistracy, that ma- 
gistracy that is in the word of the i.ord. And 
that true ministry, which ministry is a ministry 
^rom tlie anointing; that doth bear witness to> 
rhe Lord Jesus, and hatli his holy spirit. That 
:estimony I desire to bear; and that testimony 
[ desifo to stand faithful in, with integrity to the 
Lord Jesus, ns kins of saints, and king of na- 
iuiis. And theremre it is, I say, to have a ma- 
istrac^ at at the first, and counsellors as at the 
beginning, men fearing God and hating cove- 
tousness ; and that ministry as doth preach the 
everlasting Gospel.” 

Here Mr. Snerilf interrupted him, saying, 

' ris desired that you spend the rest of your 
rime in preparing yourself. Another said, You 
spend youiwf, sir, in this discourse. Another 
said, It rains. Then Mr. Carew said, I will 
pray. 

Mr. Carew's Prayer, 

** O (post holy, and most gloriom^nd blessed 
God, the God and Fatlier of onr Lord Jesus . 
Christ, tbe Father ol all glory : The God of the 
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spirits of all liesii ; unto thee, unto thee doth 
mjr soul desire to conie through the new and 
hviiig wav, even through Christ my righteous- 
ness : and in him and through him to be offered 
up by the eternal spirit, a living and acceptable 
sacridcc, in wliich thy soul delighteth. O Lord, 
thou kiiowest iny frame, and thou kiioaest 
tny life, niid what\i passage this is ; and what 
a wonderful thing it is^ to enter into glory. 
And what a wonderful thin^ it is to stand he- 
fore thee^and to stand in thy presence. O Fa- 
tlier, Father, let tny soul Hb filled with thy joy, 
and with peace in believing; O let my heart be 
in he|veii while my body is here; and O let me 
be joined unto the Lord, througii thine own 
spirit before this separation be. O Lord, thou 
only art able to take hold of my heart and spi- 
rit; poor cieiitures may speak words to thee, 
but oh ! it IS thine own power, and it is thine 
own spiiir, that mu«<t take hold of the heart ; it 
is thiiie own spiric tflai must carry through all, 
and It hatii hern tliy spirit (blessed be thy name) 
tliat hath carried me through many trials, and 
many temptations, and many difficulties, that 
thy poor worm luith met with in this pilgrimage 
for many yciTs. O blessed be thy name fi>r all 
the goodness, niid for ail tliy grace, ard for all 
tiiy presence that hath been with thy poor crea- 
ture far and near. Oh ! blessed be thv name 
that thou hast kept me in any measure fuitliful 
unto thee, aiui inndc me willing to lay down my 
life for thy nghteous work and cause. Oh 
blessed be thy name, that the Lord and ChiiM 
(that is at thy light hand) hath bought me with 
Ins ovyn ino-t precious blood, lie hath re- 
deemed me ilideed. Therefore it is but my 
le^sonable service that I should be offered 
up n sacrifice to Imn, mv joy is in him, and 
my confidence is in him, that I shalUbe pre- 
sented bv him to iny iieavenly Father. O 
Fatiier, when thv seivant is to be prcdeiited be* 
lore thee, let him know what il is to find 
mercy. Ltt him know what it is to have 
Jesus Christ an aduicatc ; and what it is to be 
presented before thee by such a llcdeenier. O 
that Jesus Christ might bid me welcome into tliy 
jiresence ; and may say to my soul, * Well done 

* good iiitd faithful servant, enter thou into the 

• joy of the Loid.* O blessed Father, it is not 
that 1 do expect uny thing from thee upon any 
account below the arconiit of the Loni Jesus : 
and whereinsoever thou hast been glorified by 
tliy poor sen ant, it Imth been by tliiac own 
power and thmo own working. O nothing 
unto thy poor creature is due, but unto thy 
holy name he praise and glor^. O’ boJy 
Father behold thy work in the kingdoms, and 
behold tlie cause and interest of all thy peo- 
ple. O do thou revive it in thine own appoint- 
ed time; O do thou strengthen the hearts of 
thy poor saints: O scatter all clouds, speak 
comfortably to their souls, that they may be 
able to stand under all storms, ftiichfui unto the 
death,*aiid receive a crown of life and glory. 

bless thv p«ior saints in the city, and bless 
thy saints in the country t and bless thy saints in 
the Wcfii O bleu thy soq|» and thydmughiers; 


O bjess all the meetings of thy people, let the 
blessing of the Lord appear unto tbesn^ kt 
the glory of the Lord mate baste ; let the jtloiyr 
of the Lord be upon* these nations. 0 re* 
member thy promise to thy ancient people the 
Jews; O let tliy people be taught of thee, O 
let these dry bones live, O let die spirit of life 
breathe ujx>n them. O 4ear Fatmr let the 
fullness of the Jews and of the Gentiles be 
brought in. Let multitudes be gathered Out of 
every kmdted, and tongue, and nation, Unto 
the kingdom of Jesus Christ. O Father, Father, 
advance thy fyn, set him as king upon |faa 
mountain of thy holiness ; give him all glory^ 
and power and dominion over the whole 
heavens, that thini host promised according to 
thy word and covenant to give unto him: 
dial he may reign in thine own word and law, 
through ffis own spirit for ever and ever. Lord, 
Lord, I desire thou wouldst gather up my sbol, 
O gather up my soul O Lord, make this passage 
sweet, O make it comfoi table. Lord JeaUS 
thou ha«t taken away the sting of death, ao4 
born the burden of all this shame, and of all 
jthis leproiich. And thou hast given « thy poor 
set vunt soinethirig of tby presence, throi^li tha 
riihes of thy grace this day. O Lord; now 
receive, O open thine everlasting arms : O IH>V 
let me enjoy tliy presence. O God, which 1 
have desired to behold and see, and to behold 
thy face in .ksus Christ, O, and now let me 
tnjoy whgit diou hast prepared fi>r me: and 
fill me wiih the joys that are at thy right band, 
and those pleasures chat are in thy presence for 
ever rffore. O thou Lamb of Gcxl, lead me to 
the everlasting fountain, that living founuin 
that is able to supply all our wants. O Lord 
Mess, bless, thy poor people ; O comfort them 
in this day. Pour out sevenfold of thy spirit 
for wimt thou dost take awuy in any of thy 
servants, for thy holy name's same. O let the 
cause and kingdom of Chiist be dear and 

f irecious in thy sight, and live alwajs. Lord 
ittle do these (p(^ creatures) know, or these 
nations know whut a controversy* thou hast 
with them, O that thou^wouldest he pleased 
graciously to spare this people, spare thy peo- 
ple however; and let them that love Zion, and 
favour thy lighteoffs enuse, be glad for ever^ 
and eicr. 0 now Father be near to me, 
thou receive in> spirit, take me into thine owh 
glory, take me into thine owA glory; let tne 
known it is my portion, let me know there is 
n Cl own in Oie hand &f Christ piepared fur my 
soul. O blessed Loni, thou hast honoured thv 
poor creatuie, and brought him hitherto, Ore- 
ward all the labours of love in any to him, inr 
bonds or death ; and aive Uiem a double re* 
ward into iheir* bosoms. Reward it so to 
them and theirs. Blessed be thy name tliat 
thou linst brought thy poor one liither to saffdr 
in thy cause. And 6 Lon^ let thy spirit bo 
pour^ forth upon the nations, until the whole 
earth be filled with the knowledge of thy glory. 
And that Christ Jesus may have the honour, 
and praiae, and glory, and dominion ^ 
and ^er.^' Amen. ; 
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“ I nin so rxneediiig dry ihat my tongue is 
ready to stick to my mouth. But I woukl fain 
speak H little more. Oh blessed he God ! Oli ! 
how many are the refreshments i have had from 
the presence of my God a?id Father, sweet, and 
secret comnumion helwixt liim and my soul to 
iday. And for tint my soul hiufi seen of his 
riches and kindness, that I miglit he rnpre 
like Christ ; for I have hccii very unlike to 
Jesus Christ, very unlike to rny Father. But I 
shall leave all that is unlike Cii.ist behind ; And 
all his own workmanship he will purify and 
perfect through this passage iiiK) glory. O 
my dear Father, leceive my soul, Oh! make 
this passage sweet, for now 1 am coming to 
thee; Lord help me, Lord spirit inc, fill me 
with thy spirit, let me be ever with thee. Jet me 
know what it is to have thee at my right hand, 
that I may not be moved; iJiat in my ^ul going 
out of the flesh, I m.ay be let iiito the presence 
of God, and into the arm of .fesus C’hrist. Oh I 
That my ^onl may be hreiiLlied fortli into the 
arms of God, into the bos«)in of Jesus Christ, 
-throngh the anointing of the spirit.” 

Ills piiiyer being ended, a iricnd that stood 
a^nd : It is cvpecteil you should speak 
something to the matter of }f)iir suffering. The 
«nder-sherifV said, Tis nut to be sulTered : 
What are you, ifjnt you put on men to speak ? 
What arc you, .Sir? 

Mr. Caievv said, Faiewcl, ray dear friends, 
farewel; the Lord keep you faitJ^ul. The 
friend said, We part with you with much joy 
in our souls. 

Mr. (.'arew said to tlie executioner, ‘Stay a 
while, I will speak one word, and then said 
Tery soleimdy, with a luucl voice, Lord Jesus, 
recei\e my soul ; Lord Jesus, into thy hands I 
commend my spirit. And then was turned off 


Some Particulars of the subser|uent BriiAviouji 
and of the Execution of Mr. JOHN 
COOiC, the 16th day of October, 1660, 
at the same place. 

His wife coming to visit him in the Tower of 
London, but not having a^mitUnce to him, he 
• saw her forth of hisw’indow, and said. Go home 
to thy friends my dear lamb, I am well, blo.ssi d 
be God they csyinot keep the Comforter from 
me. 

His wife asking the gtiiitleman jailor to see 
him (another time.)* He answe^d, sJie might 
see him suddenly in Newgate ; her iMisband 
hearing of this, said, If the way to the new Jeru- 
9 alem be through Newgate, blffised he God for 
Newgate, the King of Glor^^will set open his . 
everlasting gates to leceive me shortly, and ! 
then I shall for ever he wiih tlie I/ird. ' 

J Note sent him from the Tower. 

My D. L. Chear up, heaven will make 
.amends for all, hleised be God I urn full of 
^spiritual joy, and do trust God to make what 
bargain for me he gleaieth, ibr he knowetii 
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the appointed time of my composition and 
dissolution, let us look to Jesus, Heb. 1^. 

After Mr. Cook was brought to Newgate, 
discoursing with some fiiends there, he said, 1 
^ am now going to my trial, wherein the Lord 
i Btrcngihen me. If 1 be attainted yet my estate 
I in Ireland is not thcieby forfeited without an 
act of parliament to that pi/i‘po.se, and indeed 
it is much set upon iny heart, chat if ray small 
estate be taken :#way from ray poor wife and 
child, it will prove as poison to those enjoy 
it and consumptive th the rest of their great 
estates, for 1 bless God I never acted malicious- 
ly, or covetously, but in a spirit of simplicity 
and integrity, however the good will of the 
Lord be rloiie. 

I commit and commend my dear, loving and 
f.titliful wife and child to their blessed husband 
and father, with throe scriptures especially for 
their portion. The widow's cruse and barrel of 
meal, 1 King. 17. fsa. 54, \hr. 5, to 10. Jer. 49, 
11. Karnestly desiring that iny child maybe 
rcligieubly educated in the fear of tlic Lord. 
'I'hus if God hath appointed it, 1 shall go from 
lilt* cross to the crown. 

Speaking to some in prison, for the clearing 
of liiinsclf fiom Jalse aspersions, said, Whereas 
some suy I have done iheiu wrong, they do imirb 
wrong me in so saying, 1 have relieved iiiaiiy so 
far as by law I could, knowing that the worst 
of men ougiit to have juMtice; I bless God 1 
durst not wrong any man, for 1 know that I shall 
meet them at the last day before the bar of 
Christ’s judgment, where I can vvitli holdnest 
look all men in the face us to matter of justice, 
/or which I have great Ci\u^Q to Wess the Lord, 
llojy be h'S name'! 

Some in the prison speaking ofilie ciiffercnncs 
ill religion, Mr. Peteis said, Fi ly talk not of 
controversies now, we have but a little time to 
live, and cannot spend it in such di.'icourses. 

Whereupon ; Mr. Cook said, IJles.serl be 
God, brother Peters, we are gun g to heaven, 
where tlie Saints are all of one mind, winch 
my soul hath long dcsiied to see, it rcjoiceth 
iiiy heart to think what a perfect liappiness 1 
shall have tlicre; the best condition here is but 
mixed, hut in heaven there is no sorrow nor 
trouble, neither have I one dram of trouble 
upon viy spiiit at tins time, blessied be God he 
hath wiped away all tears, and 1 could with 
Paul and Siius sing in prison for joy, Blessed 
be the Comforter. 

Discoursing after he came into the dungeon, 
he said. When a poor creature comes about so 
solemh a work as to die, what a blessed thing 
is it to have a helper, and what can help but 
the holy Spirit; blessed be the Comforter, for 1 
am lull of spiritual consolation ; if one of you 
was to have a ihoimud pounds a year after the 
death of an old man consumptive, tliat would 
not live three days, how would you r^oice; 
tills is my condition through grace, I must in a 
little time put off the old man, and entf r into 
the possession of heavenly glory. Let no 
people fear a prison, for it is the tinly place, 
wanting other bpok^to study the Jbopk of seif. ' 
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A friend going about to comfort Mr. Co^k 
from the consideration of iho brevity and un- 
certainty of man's life, using some expressions 
of love, Ac. 

Mr. Cook replies, What dost thou speak 
thus for? if I were sick of u fever this might be 
a suitable discourse, but vi’c must talk at a 
higher rate than this now ; were I to chusc, I 
would rather chuse this cle^itli than to die of a 
fever, for there is much pains and sometimes 
distraoirions, but here man is well when he 
goes upon the ladder and out of all pains in a 
quarter of an hour; and speaking to a frieVd, 
said, I am now going to hea\en, and ?!iall leave 
you in the storm. 

Mr. Cook to $ome Friends in Prison. 

Friends, «I beseech you rejoice with ino, O 
let us bless the Lord that he counts us worthy 
to be sacrifices to/ollow his iieps, was not the 
Captain of our salvation made perfect through 
sufferings, and shall not I, Oh I long to be at 
home,* out of the body with the Lord, though 1 
go through a sea of blood to him; truly I think 
every hour ten, little do my enemies think what 
a fi iendly part they do me, to hasten me to my 
Father's kingdom, to my crown and glory; I had 
rather go to luy dear Jesus with my chain and 
rrus:>, than to sit down with an earthly king on 
his throne and wear n crown of gold. 

Some disaffected to him being present said, 
(heJcauits sud'cTcd cliearfuiiy and confidently. 

Mr. Cook replies, 1 bless God my justifica- 
tion IS not built upon the merits of works, but 
alone upon f^racc m the blood of Christ. 

The said person compared him and his fellow 
prisoners to Corah, Dathan and Abiram. » 

Well friends, said lie, it matters not who con- 
demns, w hen God justifies. * 

Mr. Cook (said they) do not juitify yourself, 
but confess your &in«, your Jieinous crime 
against the L >rd and Iiis anointed, and repent. 

Mr, Cook replies, I must needs tell you, 
that if repentance was now to do, I was in a 
sad condition, but 1 bless my God he hath 
enabled me to confess my sin, and hath sealed 
my pardon in the blood of his dear Son, and 
given such peace as none can give or takeaway. 

I have no guilt nor trouble upon my spirit 
touching what is done, but sueb sweet peace in 
God as I cannot express, and 1 shall leave all 
with God who judgeth righteously, who will de- 
cide all things. • 

Mr. Cook, to Mr. Peters in the dungeon, 
said, 

Brother Peters, we sliall be in heaven to- 
morrow in bliss and glory; what a blessed 
ihin^ is that? My very heart leaps within me 
fur joy ; 1 niii now just as I was in the storm, 
almost in sight of lieavon; read me Isaiah 
xliii. 9, 10. and Ixi. 10, 1 1. IIos. xiii. 14. 

Then looking upon his bed, said, I'haC shall 
be my lust pillow ; I will lay me down and 
sleep* a-while : and he slept about an hour and 
IfBlf, and then awoke, saying, Now farewel 
sleep, no more sleep in this world, and farewel 
darkness and nigh», T 040 going where thera 
VOL. V. 
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shall be no night, neither need of a candle, nor 
of tbe Sun, for the Lord will ||;ive us light, yea, 
the Lord will be oiir everlasting light, and our 
God will be our glory. 

And welcojne every thing that gi\'es notice 
the hour is at hand, welcome the cock that 
crows, welcome sweet death, mjf good friend, 
that will bring me so n'ear eternity. O blessed 
*be God, blessed be his name ! Oh this Christ is 
a blessed Christ ! he answerelh all things, and 
within few hours we shall be crowned with 
glory and victory ; blessed be our Lord Jesus 
tliat hath given us the victory over sin and 
death. Welcome Mr. Lomari, my Keeper, 
welcome angels, that will within a few lioufs 
take the office, and guard me into eternity. 

At midnight he prayed very feivenily, and 
the common prisoners heard him, and seemed 
very sorrow-ful by tlieir expressions, saying. Sir, 
the Lord he with you; O that our souls might 
go where your soul goes. About the morning, 
speaking to Mrs. Cook, said. Lamb, do not dis- 
honour my last wedding-d?y by any trouble fdr 
me; For if all my judges did but know what 
glory I shall be in oefore twelve o'clock, they 
would desire to be with me. And let flie exe- 
cutioner make what haste he can, I shall he 
beforehand with him; for before he can say. 
Here is the head of a traitor, I shall be in 
heaven. Come, Lord Jesus, come quickly, my 
soul longeth for thee, and I wait to hear thy 
voice, spying, ‘ Come up hither, and iinme- 
* diately I sfiall be >11 the Spirit, and then shall 
‘ I fof ever be .with the Lord/ And at mid- 
night there was a cry heard, the bridegroom 
Cornell), and they that were ready went in unto 
the marriage ; This day I shall enter into the 
Joy of my Lord. 

Come, brother Peters, let us knock at heaven 
gates this morning, God will open the doors 
of eternity to us be fore twelve o’clock, add let 
us into that innumerable couipciiiy of saints and 
angels, and to the souls of just men made per- 
fect, and then we shall never part more, bnt be 
with the Lord for ever and ever, singing pi’aises, 
singing’ praises to our 'Lord and everlasting 
king to sill eternity; he said further, O whnt n 
good mailer have T, sen'^ed, that stands by me 
I now, and supports me ! with his everlasting arm.* 
he bears me up; then said, Come aw'ay, my 
beloved, make iiaste, and be thou like unto a 
young roe, or a young hart upon the inonntainli 
of spices. Behold I pome, Lord Jesus, I come 
full sail to tliee, I come the wing of faith. 
Lord Jems receive me. And going' to lie 
down on his bed, he said, it is no more to go to 
die to-morrow 4han it is CO go to sleep to-night. 

1 bless the Lori^ 1 am free from trouble, and 
my poor heart is as full of spiritual comfort as 
ever it can hold, and this joy can no man take 
from me. 

The doors of the prison being opened in the 
morniog, he spent that little time he had leR in 
prayer and heavenly discourse with friends that 
came to visit him, preparing himself for his suf- 
fering with such a chearfulness, as was an- asto- 
nishment to (he spectaCofS. 

4L. 
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Then speaking to his wife, said, farcwel, iny 
dear lamb, £ am now going to the souls under 
the altar, that cry, how iQiig, O Lord, holy and 
true, dost thou not judge and avenge our blood 
on them that dwell on earth ? and when I am 
gone, rny blood mil cry and do them more hurt 
than if 1 had lived. But I am now going to 
eternity, blessed be G«d, be not troubled for 
me, but rejoice, because I go to my Father and 
your Father, to my God and your God. And 
after some time spent in prayer, he desired his 
wife not to withhold him hy an unwillingness to 
part with him now, wlieii God called for him, 
to be offered up us a ‘■acrificc for his name and 
cause. 

After a little pause, she freely gave him up 
to the Lord ; to uliicli he replied, Now alt the 
work is done, and said, *I resign thee up to 
Jesus Christ, to be thy luishand, to wltbm also 
I am going to he married in glory this day. 

Ilis wife shedding tears, he said, Why weep- 
' est thou ? Let them weep who part and shall 
never meet again; bat I am confident we shall 
have a glorious meeting in heaven; here our 
comforts have been inixt with chequer-work of 
troubles, but in heaven all tears shall be wiped 
from our eyes. 

He asked several times if the sheriff was not 
come, saying, Why stay the wheels of his cha- 
riot ? why do they drive so heavily? I am 
ready, blessed be God, 1 have nothing to do 
but to die. • 

Word being brought that the sheriff was 
come, lie makes haste to be gone, and bis wife 
stepping after him, took biiil by the •arm ; 
whereupon he said, O do not hinder me from 
going to Jesus Christ! 

^ And then with a chearful countenance, tak- 
ing leave of his friends, he went to the sledge 
that carried him, whereon was also carried the 
head of major general Thomas Harrison, with 
the lace baie towards him ; and notwithstand- 
ing that dismal sight, he passed rejoicingly 
through the streets, as one borne up by that 
spirit, wliitXi man could not cast down. Be- 
ing come to the plar^ of execution, when lie 
was taken out of the sledge, he said. This is the 
easiest chariot that ever 1 nd m, in all my h/e. 

Being come upon the JRdder, and tlie rope 
ut nbout his neck, he rejoiced, saying. Blessed 
e the iiaific of God, that I am hound for the 
lake of Jesus Clfrist. 

Then he addressed liiinscif to God in prayer: 

Mr. Cno/c's Prafer before kmSpecch. 

** Most glorious Majesty, this day is a^epre- 
sentation of that great day when ail thy poor 
people shall meet together, iflultitudcs, mul- 
titudes in the valley of dcstriction, Thy poor 
servant is now come to pay the debt which he 
owetli to nature, blessed be thy name that thou 
hast prepared him for it, blessed be thy name 
swpet Jesus, blessed he thy name. O that ail 
ihy poor people that are here if possible may 
feel something of that divine power and assist- 
ance of God, that thy poo/ servant now feels 
at this time ; bfessied be tby name. I am a 
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poor creature, a poor sinner, and the Lord 
iitight justly withdraw from me, and leave me 
to horror and seared ness, if he should deal 
with me injustice. But this hath not been his 
method (blessed be his name) to leave and for- 
sake his poor servant. Lord let thy blessing be 
upon us at this time, and let thy blessing be 
upon England, and let thy bld&sing be upon all 
these uations, and let thy blessing be upon all 
that arc here; Assilt us, O Lord, by thy divine 
power; give us to see much of thy poviier, and 
let not this meeting in vain, but let every 
onf here receive benefit thereby, to the praise 
Hiul glory of thy great name, and the everlast- 
ing Sedvation ot .all our souls (if it be thy blessed 
will) through Jesus Christ our Lord.^’ 

IJ.'iving ended his prayer lie made the fol- 
hi«iiig speech: 

Mr. Sheriff and gentlemen; The most glo* 
rious sight that ever M.isseen in the world was 
our Lord Jesus Christ upon Mie cross; and the 
most glorious sight next to that is to see any 
poor creaiure suffer for him in his cause. I 
desiic to speak ii few tvoids briefly, to let you 
under'^tand what a gloiious work the Lord bath 
been pleased to accompli!;!! upon rny spirit. T 
bless the Lord, I have ransacked into evciy 
coiner of iiiy heart, and I have searched inlt) 
all my sms actual and original, secret and open, 
known and unknown, so far as the Lord hath dis- 
covered them to me; and I have confessed them 
ail wjtli a penitential bleeding heart, and con- 
trite spirit; blessed be his name, he hath been 
pleased to come m an abundant inaniifr, und 
hath been pleii>ed to slit w me that the only re- 
medy is the blood of Christ; and 1 4)ave, blessed 
be tjie Lord, applied that precious blood to my 
poor soul, and have laid hold upon Christ, by a 
tiue and Jlvely faith; and there is a sweet calm 
and seienity in my soul and conscience, blesseil 
be ihy name. I de'.ireto glorify (iod, and to 
give him the glory of all, and to take shame miio 
inystlf for any aiiis that I lia\c ever committed, 
tliat I know to be sin ; and therefore, I desire 
to lejoiee in the God of my salvation ; as Is'^. 
Ixi. 10. * [ will greiiily rejoice m the l.ortl,my 

‘ soul shall be joyiul in iny God, for he Jia.ii 
' elotl.cfl me wiili the garments of salvation • * 
he hutli covered me with the robe of riMbt**- 
ousntjps, lisa biidegroonj decketli himself v\ith 
ornaments : And as a bride ndorneth herself 
with jeivels, even so tlie Lord delighteth m 
me. ^Vnd as the earth bringeth forth her buds, 
and as the garden causeili the things that are 
so>,'n in it to spring forth, so the Lord tull 
‘ cause x ighteousness and praise to spring forth 
‘ before all nations.’ And Isaiah xliii. 9, 10. 

‘ Vearc my witnesses, saitli the Lord/ I do 
desire to bear a^estimoiiy unto God and to 
Jesuj» Cliiist, for justice and truth and rightCT 
ousness and holiness. 

“ The Lord knows I have no malice upon my 
heart against any man or woman living upon 
the face of the earth ; neither against jury that 
found me guilty, nor Court that passed se%- 
tence ; I desire freely to forgive ftvery ont 
from the bottom of my heart. And ns con- - 
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cerning this great dispenbation, you may (it 
may be) desire to hear something of it. Truly 
I say, ns to the king’s majesty, I have not any 
hard thoughts concerning hifii : my prayer 
Khali be for him that histlirone may be upheld 
by truth, and by mercy; for by mercy, us 
Prov. 23, the tli^-one is upheld. But 1 must 
needs say, that poor we have been bought and 
sold by our brethren, tis J<jseph was. 

** Brother hath betrayed brother to death ; 
and tluK Scripture is in^o great measure ful- 
filled, Mar. X. 2 1. “ The father against the son, 
and the son against the father ; and hrothe 
shall deliver up brother to death.” 1 desire fo 
my own part to kiss the rod ; and I do desin 
(if it may please the king’s insijesty) th.it nc 
more blood may he shed after mine • ii may be 
the Lord viill put it into his own breast. Here 
is a poor brother coming, I am afraid tlint in 
is not fit to die at Jthis time ; 1 could wish (ha 
his majesty riiighc shew s.jnip mercy. 

The SherilF inteiniiitcd m words to this 
elTrcf: Let that alone, lor the king’s majesty 
Jiatli clemency enough for all but ins fatlier s 
murderers. 

Mr. Cook replied, Tlien I shall proceed 
to speak somcrhmg concerning my piofession 
and faith, winch 1 blc'^s the Lord, is founded 
upon the rock Christ Jesus. I do not expect 
salvation for any thing 1 have ever done, but 
only hiy hold upon Christ as a naked Christ, 
and there to bottoin my soul. I can say, to 
the praise and glory of God, that I have en- 
deavoured in my place, and to my power, to 
do that which might be to God’s glory, accord- 
ing to the best of my undcrstamling. I have 
S^ood for a gospel magistracy and ministry ,*and 
that many delays in the law might be removed 
(and that thing I have much sulfered lor) : I 
say it is good both for king and people, that 
many delays in matter of justice should he re- 
moved, and that public justice might be spee- 
dily and cheaply adininisiercd. 

And as for my profession, I am of the 
congregational way ; I desire to own it, and 
am for lihertv of conscience, and all that w.ajk 
, humhiy and holily before the Lord, and desire 
to walk in the fear of the Lord ; and I believe 
it is a rnUli, and there can be nothing said 
against it. I do confess I am not conviaced of 
any thing I have done amiss ; as to that I have 
been charged w'ith, f am not indeed ; neither 
did I understand the plea of the Coui> that if 
the lords and commpns had brought the king 
fo the bar, and had set him over them again, 
their bringing him to the bar bad been treason. 

I desire never to repent of any thing therein I 
have done; hut I desire to own the caase of 
God and Christ ; and am here to bear witne'is 
to it, and so far as I know any thing of inys«jlf, 

I can freely confess it. 

Here the Sherifi' interrupted him again, de- 
wrine him to forbear any such expressions. 

Mr. Cook replied, ** It hath not been the 
ffffliiner of Englishmen to insult over a dying 
man, nor in oUier countries among Turks or 
Galliasscs. The liord b(|ess every one ef us, 
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and help us, that we may look more to th^ 
honour and glory of God than the concern- 
ments of our own lives : for alas, what is a 
poor miserable life tu us, but that Ihereiii we 
might give honour and glory to the God of all 
our mercies ? And if chere be any here of that 
congregation to which I was related in the 
time that I lived fierc,* I would commend to 
them thatScripture, I'hil. ii. 17, 18. Yea, and 
if I be offered up upon the sacrifice and service 
of the faith, I joy and rejoice with you all, for 
the same cause also do you joy and rejoice 
with me.” And Dent, xviii. 11. “ Tbe Lord God 
of your fathers make you a ih^nisand times 
more than you are, and bless you as be hath 
promised.” The Lord be pleased to speak com- 
fort to them, and t,o all them that fear the 
Lord. Jhe L»)rd keefi England from popery, 
and from superstition, and keep it from pro- 
phancncss, and that there may not be an inun- 
dation of Anti-chri^t in the land. And that is 
all the harm 1 wish unto it. The Lord hath 
forgiven me many thousand talents, and there- 
fore 1 may well forgive those few pence that 
are owing unto me. I bless the Lord I have 
nothing lying upon my conscience, but •! can 
unbosom myself to every one, and to the throne 
of free grace, in the simpUcity of my spirit ; I 
have endeavoured to do nothing but with a 
good conscience, and through the integrity of 
my heart, though accompanied >m apy 
frailties. * 1 desire to bless the 
was rather in Ireland than here, 
been more known where I have gilten the 
offence.” 

The Sheriff again interrupted him. 

Mr. Cook replies, Sir, I pray take notice 
of it, I think 1 am the first man that ever wj^g 
hanged for demandmg of justice, therelore I 
'lope you will not interrupt me. I suppose you 
were there, and do bear me witness in your 
conscience, that there was not any thing tlieii, 
hat I did not communicate to the Court, that 
I now speak upon the ladder. 

If you will believe the words of allying man. 

I say, as 1 must give account, I h.i\e 
nothing licth upon niy conscience. We iiiusi 
all meet together at the great day of the Lord, 
'o give an account of all our actions, (and^ 
hen it will appear) the Lord grant we ma)^ 
neet with joy and comfort. 

I have a poor wife and <^iild, and some 
Iriends left, I desire .you that coine ulong w ith 
ne, to com mend to theta Isai. Uy. 4, 5, and 
10 ver^ I hope the king and parliainenc wiU 
onsider our poor friends ns to their estate^ ; 
'ou know that tjiose lords that formerly suffered 
nder the pariiaineat, did not lose all their 
estates ; I hop^ there wtU be some coiisi- 
leration as to justice, (lest that our small 
estates prove u poison amongst their great deal) 
and my poor Wife and relations suffer. The 
Lord grant that mercy may be shelved, that 
mercy and righteousness mny magnify and 
xalt itself above. Justice. 1 shall not hold 
'ou long; I shall desire, in the fear of the 
ixird, to give myself (as fn Bom. aii- L) “ A 
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living sacrifice, holy and acceptable unto God, 
which is but a reasonable service/^ And so I 
do intreat that 1 iimy bax/e a little time to call 
upon the I^rd, unless there be any thing more 
desired, or any one that would ask me a 
question. 

‘ “ Truly I I’oivive all from my heart, I have 
nothing upon ray heart to accuse any of them 
w ithal. I Mess the Lord I have a clear con-» 
science, I say it in the integrity and simplicity 
of my heart, (£ do now appeal to the great 
God, to whom I must give an account of what 
X have done) knowing that ail my guilt is 
washed mvay in the blood of Jesus Christ, (and 
before him I hope to appear) and have nothing 
else to plead any tiling at all for me. 

And so I hope that I have declared myself 
with simplicity and integrity, in a few^ words, 
that you may understand my mind. 

** I shall speak a few words to the Lord in 
prayer, and tlialJ not trouble you further: — 

J1 fr. CooIx*s Prayer, 

“ Most Glorious Majesty, I beseech thee so 
t ) warm my heart, and (ill it so full of the love 
of Jesus Christ, that it may never be cool any 
more ; Oh that the Lord would now appear 
graciously to shew himself a wonder-working 
God, ill bearing up the heart and spirit of thy 
poor creature, it is no matter liow bitter the 
cup ie, UvAhe Loni give strength to drink it, 
and heavy the burden be, if the 

LordbiHlI&ne end, and uphold tlie otiier, and 
bear th# (lurden himself, or lay iio mure upon 
his poor children, tiiari they are able to ^lear ; 
the Lord give strength to all that are to bear 
this hiirdeii ; the Lord be with all that are yf^l 
to suffer ill this cause, and double and treble 
seven-fold of tliy spn it upon us, let us not stand 
it out against our reasons and judgments and 
consciences. If any did pursue power and in- 
terest, and did not look after the good of God’s 
poor people, and the good of the nations, the 
Lord forgive them. The Lord kiiows'the sim- 
plicity of the hearts of his poor servants that 
are gone before, and «f those that nro to come 
after ; 1 desire that all tlnne may have hearts 
willing to suffer for thee, to make confession of 
^faith in Christ Jesus, I know is nothing, J know 
it is not enough only to confess in words, to 
confess in 'doctrinal evangelical truths, and to 
confess by a hoi/ life nud oon versation ; and if 
the Lord call any of his jpour children to seal 
the truth with their bkjud, yea tl^ieir prcciims 
blood, It is tijeir duty also : if (he Lord^Je^us 
had corue down from the cross and hiicl not 
shed his most precious blood, find had not by 
by that blood gone to heuven, our salvation had 
not been. Lord Mt it he wffll with E 4 igland, 
the Lord hear me for iny poor friends and re- 
lations, for my poor wife and child ; unto thee 
Lord 1 commend the cause of God, and of Je- 
siisdJhrist, anti reinrmbcr poor Ireland whereto 
I hud a lot and interest, the Lonl remember 
them all, and help thy p(K)r^€itildrea to conti- 
nue faithful unto death, that so we may rere ive 
a crown of life, for (If laka of our Lord Jesus 


Christ : and so I come Lord Jesus, Oh receive 
iify soul ! Semi down a guard of angels to con- 
vey iny soul into Abraham’s bosom ; receive 
my soul, O liord, into thy hands I commend 
my spirit. And I desire to appeal to thee O 
Lord, tiiou art llic great God of heaven and 
earth before whom all controversies must 
come. 

''I believe ihcrejs nftt a man in the world 
whatever he be, but batli some reverential fear 
of death ; but for a^y sinful viciousefear, I 
bless the Lord I have not the hundredth part of 
a dram upon my conscience ; if it were roy 
wedding day I could not more rejoice indhe 
Lord, because it is a consuininatioii of that mar- 
riage that my Lord Jesus hath made up with 
me. Blessed be thy name, methmks 1 do see 
with Stephen, even by (he eye of faith, heaven 
open, and the Lord Jesus ready to receive my 
poor soul. And oh that may with Kzekiel 
see the glory of God; ami see, with Isaiah, 
the Lord sitting on his throne of glory. Ami 
oh that tlic love of the father, ami "of the 
Son, and of the Spirit may warm iiiy heart, and 
carry me up from the begimniiK of tins passage 
to the end and close of it. Lord Jesus conic 
and receive my spirit, and sweeten this cup, 
and let me say, 'I'lie cup which my Father hath 
given me, shall I not drink of it ? And 1 leave 
all into the hands of the Lord, that if it be tiie 
Lord’s mU every one (liar belongs to the elec- 
tion of grace may meet with comfort at the 
gteat day, and that wc may shake hands toge- 
ther, where no office of love sliall be uiiiLwaid- 
cd, nor any nnkindness shewed to the people 
of God. 

“ilut within a few hours I shall he in the har- 
bour ; I am just now entering into it, I would 
not go Inrck ngiiin for nil the world. 

Blessed be the Lord 1 despise the shame, and 
am willing to endure the cross, for Ghriat’s 
sake : because tlie Lord Jesus, w ho is the au- 
thor and finisher of my salvation, did it for me. 
The Lord pity tliose that follow, and bear up 
their hearts. 

“The Loid help his poor people that find any 
thing upon their soul : that they should stand , 
fast unto the truths of Jcsiis. Alas, we shall 
be but a few days here, and heaven will make 
amends fur all, niul we shall glorify God in 
eternity, where we shall enter into a sinless, 
timeless, aiiii temptationiess estate, and never 
meet with sorrow or tioubles any more ; but 
the Lord will receive us to himself, and then 
the mnucency of thy poor servants shall be 
vindicated, and we shall be ever with the Lord, 
blessing and pmising his holy name. 

“ Wlien Elijah was taken away, the spirit of 
Elijah rested on Elisha, who stood up m his 
stead. And when John the Baptist was cut 
off, the Loid bad his apostles to supply that of- 
fice. The Lord will have profit in the death 
of his children. 1 believe that an army of 
martyrs would willingly come from lieavln, to 
suffer ill such a cause as this that 1 come liM 
ta suffer for. • 

I desire to bewcyl that 1 have aot had so 
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tnucli love to the (j^ory of God therein as I 
ought. But at to the thing I come to suSer^ 
for, 1 have not had any thing or act come to 
iny mind with less regret, and greater comfort 
than this. 

** And as for tliose that brought me hither, 1 
ilo forgive them, have not one hard thought 
concerning them, the blessing of the Father, 
Son, and Spirit be witli iliem, 

** Oh that the Lord would grant that no more 
might finder : and so dear pud blessed Father I 
come into the bosom of thy love, and desire (to 
enter intj that glory which is endless arltl 
bouiifllets) through Jesus Clhrist/’ 

After which he was turned od*. 

A little before his death he had wrote the 
following Letters : 

A Letter wii^ten from the Tozt'er to a Christian 
Friend f uy Mr. Justice Cook, 

“Sir ; Now' in answer to your loving enquiry 
how it fares with rny better part, I bless God I 
never i^und so much internal spiritual solace 
and untnixed joy and coinlbrr, as I have expe- 
rimented in these five months endurance, 2 
Cor. 1 . 3, 4, 5. Let never any Christian fear 
a prison, it being the only place, where (want- 
ing other books) a man may best stucly the 
book of the knowledge of hinmdf, having a long 
vacation from all business; but praying unto, 
and praising God in Christ, by the spirit’s as- 
sistance. 1 cannot take JVJartlia’s part, for 
none must come to me ; nor Mary’s part to 
wait upon the ordinances, which my soul thirsts 
after ; therefore my chamber is like the fanc- 
tum sancloruik, where wittingly none may en- 
t('( but the high-priest of our profession the 
J^ord Jesus. I did not think that there had 
been so much ignorance, impotence,* impati- 
ence, ingratitude, pride, inordinate affection to 
creature comforts, revenge, diffidcnec of God, 
self-love, and iniquity of all sorts in me, as I 
find there i.s; who am not only a poor sinner, 
but sill itself, a very mass of sin, I find it v«Ty 
hard to rely nakedly on God’s goodness, not to 
feel the heat of persecution, not to bo careful 
,wlicii all is taken away, Jer. vii, 17, Lo,.so this 
darkness niid lilthineis of spirit is only disco- 
vered by the light of Christ, by whose lowliness 
in washing the apostle’s feet, I see my lowliness 
and want of comlescension when I had power; 
by his parienre my many passions and heart- 
risings against iiistruriuMits ; by his ol)«dience 
to the death, iny rcluctancies ; by his faithful- 
ness my former back-slidings; by hivS fruitful- 
ness, and doing good, Acts x. 38, my barren- 
ness and the little good I did when 1 had op- 
portunity ; and by his liberality, my penun- 
nusness ; whereby I adore and acknowledge 
his justice that he hath most righteously de- 
prived me of my liberty and estate ? all which 
drives me nearer to Christ, and makes me take 
faster l *)ld of his righteousness. 1 now under- 
stand ^(through grace) how precious he is ; 1 
it were not for Christ what a mi- 
serable condition were.I now in P that might 
suddenly be sem to contend with the wrath of 
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God in everlasting burnings ; and this makes 
me lovG( Christ the more, having forgiven me 
more than otliers : and having had ten thou- 
sand talents forgiven roe, 1 would forgive any 
wrong doers, and this keeps me humble and 
from censoriouaness. I bless God 1 liave ran- 
sacked into every corner of my soul, I have 
with David, Job, Esay, and Paul, bewailed my 
hereditary disease and heart-corruption. I 
feel it as a rotten tooth that aches, would fain 
be rid of it, have condemned myself for it, cried 
out against it, as thb ravished damsel, Deut. 
xxii. 26. The like for sins done in eny inclina- 
tion, which by preventing grace are secret and 
only known to God ; and 1 liave mourned over 
luy secret sins, only known to God and my- 
self ; over the sins of my youth, which were 
committed faster than can be named; for 
those which J did not know to be sio, and 
those that 1 have forgotten ; and especially for 
iny actually known sins, committed against love 
and light promises and covenants. 1 have con- 
fessed them all with a heavy, bleeding, broken 
and contrite spirit, and O that I had all sin, os 
sin, in a greater execration ; my grief is for hav- 
ing otTended so gracious a Father, that will not 
damn me for it; if there were no bell nor jisdgo 
I would rather die than willingly offend him 
any more, and I cannot satisfy divine justico 
for one vain thought, therefore 1 ffy to Christ, 
and close with him upon a free promise as n 
poor penitent sinner ; no merits but the meritf 
of my Saviour ; 1 take in whole Christ, and not 
one drop of iny puddled water shall be mingled 
with tlie ocean of his pure and perfect righte- 
ousness; and i give up myself wholly to bim». 
as by a deed of gift, to be at his dispose ; and I 
know he hath received me, “ I am my helov-i 
ed’s. and my beloved is mine,’’ ami all is mine, 

1 Cor. lii. 22, death itself ; 1 have a sweet cer« 
tihcate from heaven of the pardon^of sin, justi- 
fication, reconciliation, aud adoption, 1 know 
Goil’s heart and his eyes are upon me perpetu- 
ally, 2 Chron. ii. 15, that no tender mther or 
mother can have so special a cure ot any sick 
imprisoned chi'd, as he hath of me. 1 l>elieve 
that God who hath given a property to tho 
needle to kec p fixcd.^ though the ship overturn, 
will keep me faithful to the death, and that I ^ 
shall receive the crown of life, and stand with as 
much confidence nt the great day, as if I bod 
never sinned ; and herein I am confirmed by 
the testimony of tfie Spirit, and Scripture evi* 
deuces. . * 

“ BIpssed be God I do love the saints, every 
one that suffers in this cause is as dear to me 
.os my own soul, 4 xiy sighs have been many, and 
my heart faint, since 1 came hither, not for my 
own condition (for it it luippy) but for the af^ 
iiictions of Joseph; scarce a poor saint permit- 
ted to breathe in Irish air : those that will not 
swear and be drunk, or have prayer in their 
familie^^ are counted fanatics, Esa. 1. IS. * I 
have a dear respect to all God’s coinmandments, 
spiritual joy is uo stranger to me ; 1 love the 
word and ordinances more than my appointed 
(bod. I de&ire that all my thought^ words, aed 
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actions mny please God, and that all that he 
does may please me ; and I do freely forgive 
iny adversaries, the Lrird herein increase my 
faith, Luke xvii, 5 , and I bless God I have a 
quiet conscience ns to the world, and which is 
good also for being justified by Christ, appre- 
hended by fttilh. I have peace with God, llom. 
V. 1, and so 1 desceiivl to the cause for which 1 
em 111 bonds, which is as good as ever it wits ; 
•nd I believe there is not a saint that hath en- 
gaged with us, but will wish at the last day that 
he had sealed to the truth of it with his blood, 
if thereunto called : for I am satisfied that it is 
the iiyist noWe and glorious cause that has been 
agitated for (iod and Christ since the Apostoli- 
cal times; being for truth, holiness, and righte- 
ousness, for our liberties as men and as Chris- 
tians, for removing of all yokes and om^rcssions, 
for a gospel magistracy and ministry, and not 
only for tne priestly and prophetical oihces of 
Christ Jesus, but for his kingly also : the pecu- 
liar light and work of this generation being to 
discover and oppose the civil and ecclesiastical 
tyrannies intended upon tlie nations, by the 
pope’s legerdemain, to exalt Christ as lord and 
king 'over mens’ consciences, to magnify and 
make the law of God honourable, and authentic 
everywhere, and to give justice and mercy the 
upper hand. As I hear nothing what tiiey in- 
tend to do with me, so I am not much solicitous 
nbout it ; I do freely trust God to make whut 
bargain for me he pleases. I belic\^ they are 
as angry witli me as any man in the nations, be- 
cause litera scripta manet, but their c(^use re- 
quires rather silence than cfoquencc; as for 
that against monarchy unaccountable they will 
be ashamed to oppose it, that which teaches } 
rhence, is the stating the case, for which I had 
vouchers, and warrants for every word, but now 
they plough with our heifers ; yet great is the 
truth and that will prevail, as for petitioning 
there is not any. 1 cannot confess any guilt, it 
is such a cause tliat the martyrs would gladly 
come again from heaven to suffer for, if they 
might, though too many object against me, 1 
Pet. iv. 1.5. ‘ Let none of you suffer as a raur- 
‘ dcrer;’ I look upon it as the most noblest and 
highest act of justice that^our story can paral- 
lel; and so far as 1 harl a hand in it never any 
one action in all ray life comes to my mind with 
less regret, m trouble of conscience than that 
does; for the blood must lie upon him, or the 

f parliament; artd I am syre I had no more ma- 
ice in my heart, thafi when I wa»in my cradle; 
all that I can be sorry for, is, that I Ivad not 
such pure and unbiassed aims at tlie glory of 
God and exaltation of Clirist tliurein, as f should 
biive had ; I neither did any ^rngdubitanUy or 
teluctante consciejitia, I was so far from a gain- 
saying conscience in any thing I acted, that I 
liever scrupled in the least, and the generality 
of the people have since owned it : I was in 
mercy a poor advocate for Christ, and fbe peo- 
ple of England, and if by my blood their cause 
may be watered, I say (as |jhil. ii. 17 , is.) to 
you and the rest of the church of Christ, if I be 
o^ered upon the sadjp/ice and service of your 
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^ faith, let us rejoice together ; it has been count- 
ed shameful for soldiers to run from therr co- 
lours, or desert their masters, and principles, 
hut it is more odious for n counsellor to prexa- 
ricate and betray Ins client’s cause : I am fier- 
suaded that all those that have had a ciiicf hand 
and are now giving judgipent against tliein- 
selves, and all good people, in all those points 
which they formeily dontended for, against the 
king; as the lawnilness of the war, which was 
granted both here apd at Edinburgh.^- The mi- 
litia, negative voice, power to dissolve parli^ 
fneots, conferring great othces (as king James 
said, ^ So long as 1 make bishops and jutHges, 1 
‘ will have what religion and laws I please.*^ As 
they are most abomnuble prevaricators of tlie 
honest interest, for they will wish at tlie last 
day, that they had been Jews, Turiis, or Indians, 
for the greatti light, tlie greater is their apos- 
tacy and ingratitude, Q ^et. li. 21. and suie 
they will have a peculiar judgment by ilicm- 
selves ; for they do openly proclaim the cause 
of Barabbas before the cause of Jesus! Peter 
denied C!hrist, and Judas betrayed him, but it 
was before his passion and asccn‘*ion, they 
never saw the wonderful woiLs wliith our eyes 
have beheld ; but what shall we say, if the trea- 
chery of Judas help forward the work of our 
salvati'in, why may xve not hope, that God is 
whetting his tools, and gone back to fetch a 
greater blow against his oppressnis, Isaac must 
not die though the knife be at his throat, Gen. 
xii. 14, our case seems to be like theirs, under 
proud llaniLin the gallows was erected, but the 
royal seed ptcseived, Esih, vi. 13, Numb. 
the story of Balaam is much upon my heart, the 
shftut of king Ji'sus to reign in holiness i^nd 
righteousness is among his people, 1 hope as 
much as ever; .and there 15 no mchanimcnt 
against Jacob, theiefore he must not be afraid ; 

1 am pcrsuadi'd vxe shall fare the better for the * 
thousand curves we had between Chester and 
London, C? .Sam. xvi. 12. 

‘‘ jMow h.aviugenrieavouied to satisfy you that 
the great work is over as to my eternal salva- 
tion, and my opinion of the goodness of our 
cause; I shall furihcr entreat your patience if^ 
tell you that 1 am fully convinced, that next to 
that unspeakable gdi of Christ, the greatest 
gracexind mercy that God can bestow upon any 
of us, is to call for and enable us to lay down 
our lues upon this account; suffering for Christ 
being Ai strong argument of his electing love, 
Acit i\. I.*), 16, and a greater matter of rejoic- 
ing, A'cts xxiii. 11, be of good clieer, Paul; 
therefore he forbids tears fur him upon that 
score. Acts x,\i. 13, and I have charged my 
poor lamb not to wear any lilack for me (if she 
have wherewith to buy it;) for 1 shall be in 
white. Rev. vi. 11. the apostle rejoiced to be 
counted worthy to suffer shame for Christ, and 
would not but* speak what they saw with the 
eyes of faith, and heard with the eivf^ of the 
spirit, Acts iv. 20. and the v. 41, aii& Paul 
gloried in the tribulation, rejoicinff in hoji^f 
the glory of Cod, Horn. v. 23, ana took plea- 
sure in reproaches, necessity and pcrsccutiont- 
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for Cliritt, 2 Cor. lii. 10, so Moses, Ucb. si, 26, 
for the recompence of reward which is God* 
himself, Gen. xv, 1, and the limes cannot be so 
full of terror and discouragement as the Scrip- 
tures are full of comfort and incitations in this 
particular, to us the Lord’s prisoners, Mat. v. 
10, 12, wh^ are we sorrowful when Christ bids 
us to be jo}'ful, Mat. x. 25, 27, there is no safe- 
ty but to be oil Christ's side, for the Son of Man 
shall come in his glory and the saints also, 
Mark vii^ 33, 38, they are not the words of a 
child hut of Cfjrist, not spoken to affright us, but 
for our animadversion ; Oh this perfidious ge*- 
iicratj^on ! how will that word be made uood to 
tilt* aiiia/.cmciit of our iiiuorons professors, .^ohn 
XVI. 21. 'I’he axe or a halter will be less pain 
than the pangs of child-hirth, John xv. 18, 21. 
we are in noijiing to be terrified, 1 IMiil. xxviii. 
S9, constancy in suffering for good principles is 
matter of glory in the churches, and tribulation 
will be the portion of our troubles, 2 Thc.s. i. 4, 
to the end is very precious, 1 Thes. iii. 8, we 
live if we stand fast in the Lord: I know you, 
and my dein brethien und sisters are of Paul's 
miiitl, if 1 die in niy bed being a church nicm- 
htr, you will hy the rule of charity judge me 
happy ; I c.iiuujt do yovi inoic seivicc than to 
hear iny wiiutss in tins cause of Christ wherein 
3011 arc so much concerned, 1 find our text ap- 
propnnte to our condition. Job xii. 2.3 to 27, 
I'lirisrs death was like sowing of corn, which 
bctmcd Io.st, but was our life; .so lie that counts 
not his hfc dear for Christ, though the world 
count him iiuscrahlo, >et he hath two special 
pioini-fs to be where Christ is, and that the 
r.itiitr will liononr him, it is a following of 
Chiisi ill dying for him, actively or in affectipn 
•IS appeals, John xni. 38. xxi. 19. hy a confor- 
mity to his death, f'hil. lii. 10. lvcv.«xiv. 3, 
some read winch died I’or the Lord, as Uev. \x. 
•1, and xix 10. which now is counted as bad as 
treason, fteh. xu. has an inefliihle sweetness in 
it, ch. XI. IS tlie little Rook of Martyrs, xii. 1, 
the spirit says follow your leaders, he is a cow- 
ard that will not follow such free examples; 
Chiist ami the sain[.s behold you, and ye aie 
wiine.sses for Chiist as they were, Imt must for- 
lake all sin, especially >our Dalilahs, Ilerudias, 
and Riinmons, and stru c against it; and ve 
liave need of p.uicnrc, l)\it yc will faint ;\pd be 
weary unless yc look unto Jesus and fear not, 
lor he is as well the fmi«hrr of your faith as the 
I'athci of it, lie despised the shame, wha^ need 
you care if tlicy say behold the head, or the 
iieait of a traitor, when your better part is in 
heaven, and reproves us lor being too parsimo- 
nious of our blood ; we must be prepared for 
.sadering * crroie sanctorum ngutur cccicsia.' 
Lniher was troubled that he cairied his blood 
to hib grave, he loved the Christ’s cress more 
tliaii the 24 letters, and loved not half Chris- 
t>aus, that wc re only for doing and not for suf- 
fering; and though our sin deserve death as 
from iSe Lord, yet our enemies mind them nut, 
thrj^punisli us for being judges, advocates, and 
suldieis for'Aur Lord Jesus, Psal. xxxviii. 20. 

• **.And ai the spiritual man overcomes the ani- 
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I* mail 50 I am reasoning myself against sense 
into a willingness to die, for either the times 
will be better or worse is there not in proba- 
bility a greet flood of oppression and persecu** 
doPi coming upon the godly; will not the righte- 
ous soul of a just Lot| be vexed with the horri- 
ble prophaneiiess, malignity, and contempt of 
Christ's pure ordinances that abounds every 
where; we have heard justice and tyranny, 
truth and falsehood, the form and power of god- 
liness pleading together, and judgment whi 
given for God, and his people, but all seems to 
be reversed, hnd wbat was but an injury or 
nesciente before, is now a formal and material 
contempt, and despight to God and Christ, and 
the spine of grace in whomsoever breathing ; 
and what comfort is there in a son, if the ark be 
taken, 1 Sam. iv, 20, ’21. she regarded it not, 
the blessiitg is to sec onr children with peace 
upon Israel, Psal. cxxvin. 5, fl, it is a mercy to be 
taken away from the evil to come, £say vii. 1, 
bestowed upon Josiah as a favour, being tender 
hearted, 2 Kings xxiii. 19, it is a rich mercy to 
get into our heavenly house, and harbour be- 
fore the storm come, 2 Cor. 5, how much more 
blessed 10 give our polluted blood for biseake 
who shed his most precious blood for us ; and 
if the limes prove good, for civil or sacred liber- 
ties: Moses envied not those that were to go 
into Canaan, because he was invested with a 
better possession, a heavenly country, Hcb. xi. 
Id, if Cheriis be such glorious times to be expect- 
ed upon earth as you and I have discoursed ot\ 
I am sure there is no lesi joy in heaven ; 
and weHhat arc tiierc shall have no cause to 
envy our militant brothers ; besides as for 
my^clf I can expect to do little for God, 1 
am three parts dead, 70 being divided into, 
four, the shadows of the evening are upon 
me, and aches and pains are inseparable com- 
panions, if now Christ should graciously ac- 
cept of my poor cra/y body, and bring' me tti 
an honourable and easy death for him, blessed 
be his name for ever, 1 Chr. xxix, 10, to 16. 
The heathen could say * Dnlce cst p^o patria 
‘ mori, pro Christo mori dulcissimiiin.’ How 
did the lluinans glory to die for their Jdicrties, 
and alter for their Ciesars ? And how glad arc 
the poor Spaniards ittid Muscovites that they 
have a life, a wife, or a son, for their king : and 
how glad are the city that their feustmgs will 
be received. A popish friar itold me lately, 
that if he vverc of my opinion for assurance of 
salvation, he would nt>t willingly live an lioor 
longer for all Ireland : yet Suinis too much fear 
this gridi porter death, though when executed 
we go from the cross to the crown. Jam. i. 12. 
indeed it is below* the profession that wc have 
made, to be no troubled ; in prosperity I 
would be a worm, hut now the Lord makes us 
bold as lions, that being called to sufler after 
so bU>ssed an example, we may tJiink it an 
honour to pledge our master in his own cup, 
and commit the keeping of our souls to him lu 
wrll-doing as unto a faithful Creator, 1 Pet. ii. 
21, and 4, 19, for he wdl nevf r leave nor for^ 
sake ns, but will give us shsulders to bear what 
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be lays upon us, 1 Cor. x. 13, let us therefore Ireton, Hampden, Pickering, and others have 
who are the children of Zion be joyful in our ^ worthily done, who are safely arrived, cxpect- 
king, as others, who oi|e day will appear to be ing us, and we are yet. upon the waves ; but 
fanatics indeed, rejoice in them, for these pre- the most excellent, honourable, rich and fruit- 
seuC sufferings are not worthy to be compared ful, confession of Christ, whereby we can make 
with our future glory, Rom. viii. 18. the most efficacious demonstration of our 

Sir, I bless God 1 have an invincible peace election and fiiuh in Chrjst, and love in his 
and a secret joy surpassing niy expression; and glorioiiM peidon with most supreme illnstration 
I press towards the mark, Phil, iii, 11, yet di- of God’s glory, is to ‘ lay down our lives as the 
vine cordials arc not constant, but often some martyrs flid to seal ami confirm the truth 6f 
fainting fits, and despondencies ; the spirit blow- out professions witli our blood, for tke cause of 
etli where it listeth ; where it is not comforting Christ, and safety ot your brethren, R‘»ui. xvi. 4. 
it (is supporting, Esay ix. 29 aifd Ixi, 10, if 1 i John iii. 16, as our blessed master, after be 
were not very feeble, how could God s power had confes.sed and preached the glory o4’God, 
appear in niy weakness. 1 bless his iiainc that and our solvation, confirmed am) approved all 
his arrows ate not within me, nor du the ter- by miracles, and his most ludy life madeagotid 
jvirs of death take hold upon me, as Job vi. 4, confession under Pontius Pilate, 1 Tim. vi. 13, 
fur 1 never was better as I o the frame and tern- without which all had been imKifectiial : iSo I 
per of mind and body, than since luy restraint ; have often thought for the iliscovery of hypo- 
without him. My cousin Harrison is very full crites, cementing of the st^ints in more concord- 
ofspiiitual comfort, ns the gentleman jailor ing adectioiiH, trial of tauh, eKeicieiiig of pati- 
rells me, and bids me chear up, and indeed it ence, and love to Christ, and for many other 
will be a lucicy if those who are called forth to glorious ends, God would call for some of hi.s 
testify fui Christ prove courageous, as Jos. i. 9, childrens blood, which will be the greater fa- 
bnt truly as for my part, it does not lie on that vour Ui them whom he shall count worthy of it, 
aide^ I fear least 1 maybe too much exalted because 1 think this will rather be a Julian 
with the honour of it though 1 know the Lord than a Neroiiian persecution, always provided 
can soon withdraw; we live by faith and not that we be found i;i the doctrine of the cove- 
by sight, our happiness is in our union ratlicr nant of grace, that (Jod does not love u‘' be- 
Chan 111 communion and sensible gusts ; and 1 cause wr hve soberly, righteously, oiid godly in 
rather fear a lingering death with severity, some this present world, and itm willing to forsake 
for banishment, Kzek. vii. 16, &c. «hut let the all, and Icscour lives for him. 

Lord do with me as he pleaseth, as Job said, 1 But because be loves us, and has singled 
Chr. XIX. 13, * Onuiia co>operantur in bonam,’ out fioni the w^orld, therefore he cnnidcs ns so 
Rom. viii, 28. So having unbosomed rfty keart to live, and to do singular things for Ins honour 
unto you, that you and such whom you judge and glory, and willingly to follow rhe Lamb 
taitliful and secret may the better spread my whithersoever he gocth, llev xiv.4, fortlie Ipve 
.condition belbre the Lord, 1 would in treat you of Christ conslraincth us, 2 Cor. v. 14. O that 
to beg for me more particularly. 1. That God we hackniore enlarged hearts for our king Jesus, 
would set home upon iny heart, and fulBl in 4. (That you may fully hit niy condition) I have 
me with power your sweet Scripture, for which some trouble upon me concerning the loss ot 
I heartily thank you, 2 Tim. i. 7, 8, 9, 12, that my temporal estate, especially for niy poor, 

I may not he afraid of their terrors, nor trou- lender loving wife and child : I was a purchaser, 
bled, but may sanctify the Lord at tiiat lime, and liacl a stock of cattle, and being wrongfully 
and be able to answer all opposers, that they made prisoner two months before any speech ot 
may be ashamed wlien we suH’er for well-doing, a king, 1 was surprized and could save nothing, 

1 ret. iii. 14 to 18. 2. That I and the rest of nor get 20/. of my estate since Michaelmas lasV 

our brethren and companions in tribulaiion, They promised to bear my charges to London, 
and in the kingdom nfid patience of Jesus but at Chester 1 was forced to borrow money, 
Christ, for the w'ord of God and his testimony or must have come a foot : therefoie pray be 
may be sti'engthened with all might according earnest with the Lord that we may take tlic 
to Christ's glohous power, unto all patience spoiling of our goods more joyfully, knowing 
and long suffering with joyfuiiiess, as Paul pray- that itc have in heaven better and an enduring 
ed for the Colossiaes, Col. i. J to 14, being substance. Hob. x. 34, and that we may not 
filled with knowledge, wisdom, and spiritual un- faint 'at these momentaiy aHlictions, which 
jderstanding, and feeling those grounds ofj(»y work so well for us (wherein riches and honours 
os an iniientance of light, and ^deliverance from are not so) according to that passage, 2 Cor, iv. 
pbe power of darkness: that we may be ‘testes' 3 last verses, and be affected with eternal joys, 
and ‘ contestes' to agree in obr testimonies, and It is said that I shall be put down into the hole 
not disparage so good a cause. 3. That we for nor-payinent of great fees: my comfort is 
may be ready not only to be bound but to die that God will be with me, tlicre they cannot 
for Christ, and the vmdication and justification .shut out God’s spirit from me, which is an ever- 
of his evangelical doctrine ; we have made high lasting spring and Jubilee; nor will that be so 
profession and confession of the everlasting had as Jeremiah's dungeon, nor as Joseph's 
gospel, and it is a blessed ^ling to believe with irons which entered into bis soul, thou{Jtt*iu- 
the heart, and confess with our mouths, and in deed we are sold by our brethrAi as Joseph 
oat lives and by oet^e martyrdom, as Brooke, was, that the Scripgtre may be fulfilled, * The 
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* brother sliall deliver up the brother to death,’ 
Matth. X. 21. * 

I know not hotv to conclude, not knowing 
when I n 4 ay have another opportmutv to con- 
verse with vou, 1 am overjoyed to think they 
canpot reacli my soul, and that our cause is in- 
vincible, and it will be a happiness if Cod see it 
good that noiie^ might sufter death, but such 
whose souls are out of danger but being upon 
the account of civil libertji?s as well as spiritual, 
our onjy wise Father will order all for his ow'n 
glory, and this only snences all murmurnigs, 
and muster save ihyself, that what he plctcsta 
mu^l needs be best for us; he being infinite, 
widdom, love, power and goodness. Had the 
king made his way by the sword, we might ex- 
pect Isis sorest strokes ; but for t'lG men of 
Kcilah to ^leliver us up for the parliament to 
saenfieo us, these men that sit by a Coranmn- 
weulth W'^nt, for whose privileges we adventuied 
our all, and who cannot condemn us but mu<L 
give up the cause, and give judguiLnt e.g-nnsL 
thcmsljUes, and all the good people in fJie na- 
tion ; let the Indians judge of it, if any of the 
elect think liaidly of us, that wc do not ciy 
pcccdt'tj and make our ri'crmtutioii, it will not 
Inst long, and it is no iiiatlor what olheis say, 
for Ll ev must receive their judgmeiU at the bar 
of C’hrist, and we shall judge our judges ; theic- 
fore let us not enterlam daiujis of dc^^ponden- 
rics. AJy lejoiciug is in a good (Jod, agood 
cause, a good conscience, I )i ive tin* justice of 
Jieavcn on my side, and Clod’s luving-kinduess 
which is I.e'ter than lil’e, if we find injustice 
and cruelty lure, men’s hiw ut VVesimmsler 
Will i'u‘ adpfdged trensou in heaven, it \%dl not 
\»e long bciuio all tears shall be wiped dfoin 
our eyes, and if oui iniioceiicios be lu/t vindi- 
cated, and cknred u}) in this life, as.loh’s, Mor- 
dcca’s, Joseph's, and Daniel’s and .Susuima’s 
were, yet ai the Ib'vclation ot the ngiiieous 
judgment of God, it will appear betoic nn ii and 
angels, that we are not Iraitor'., nor Mur- 
derers, nor i’haiiatio, but true yhristums, and 
good Common woalihs-mcn, fixt and (.onstant to 
the principles of sanctity, truth, jiuAicc, aud 
, mercy, which the parliament and army declared 
and engaged for; aud to that noble principle 
of preferring the universality, before a paiticu- 
Janty, that we sought the public good, and 
would have infraiichised the people, and secur- 
ed the welfare of the whole groaning creation, 
if the nation had not more delighted fn servi- 
tude, than in freedom. And if vve now sufier 
a Martyrdom of hoiiy, wc sliall he some of the 
aouls under the altar, crying, ‘ IIow long, O 
‘ Lord, holy and true,’ and though we can pati- 
ently digest their tortures, and leave all ven- 
geance to whom ir belongs, yet w ho knows hut 
th.at our blood may be their poison; bni rheii 
after nil unjust sentences of mem how sweet 
and honourable will tho judgment of Christ be, 
Mott];i. XXV. (‘Euge bone eerve*) of entering into 
ojjt master’s joy, w'hen the kings of i he earth 
ana the clj^ef captains and dukes of Edom shall 
wish the mountains and rocks to fall upon 
them, Rev. v, 16. I blew God n>y poor wife 
V(t>b. V, 


does much encourage me, to be faithful to rjie 
deatJ), and she is a meet helper indeed who 
helps her husband so lo heaven, ab in a fiery 
chariot; she is on*' ivho bears an unfeigned love 
to Christ and all the Saints ; I intreat your ten- 
der c.ire of her and my child, ‘ provklebit 
‘ DeiJb,’ Jer. xlix, 11, I shall leave her that 
Scripture, and Esa. Iiy. 5 to 8, while they can- 
not take .uvay by confiscation; when we were 
jii the bt.irm ne took our leaves each of the 
other, at id tiiougl) we have not paid our yows 
at liclhel, yet 1 trust (ns was then promised) 
we s'nall I'e willing to go to Christ if be call 
through u sea of blood. But, O the infinite 
wibdom and love of God, and the unseavchablc 
riches of ins grace, that if I had been drowned 
the maliGiiantb v-rnild have said, though he es- 
caped Ijy liuu!, yet' divine vengeance overtook 
him that now he fcliouid vouclisafo me 

vpoor me as Gideon said. Judges vi. 16, one of 
the meanest lawyerf* m Wcbtiiimstei’-Huli) the 
honour ol hoiids and an elfcctual if not elFec- 
runl Martyrdom for being an advocate for my 
l)i€.?sed advocate and the good people of Eng- 
land. 

I have been the larger not knowing w’hat use 
this may be of, if iny moiuh should he stopped; 
if you liear any report ot me contrary hereunto 
believe It not, so yon have iny heart ; and I had 
rather be buried alive, than my tongue or hand 
should <l)ir(T from it. () pray much forme, 
and pr;w again and mend your prayers, as 1 
have great need to do, if you know what pitiful 
poor short and confused jnayers I make in :i 
day; yet * Fallirr into thy hands X commend my 
‘ spirit’ iS a prayer, no period betUr tlian prayer, 
tberefore now unto him that is able to keep 
you (.ind me) from falling, and to present ^ou 
(and rue) faultlP'jS before the presence of his 
ulory Willi exceeding joy : To the only wise 
God our Saviour be gioiy and majesty, domi- 
mun and power now and for ever. Amen. 

Vuujs for ever in our Dear Redeemer, 

,fuHN Cook. 

• 

A Letter lotitirn hy AT^. Justice Cook from the 
Towtr to his Wife, 

My dear lamb,, blessed be God for Jesus 
Christ, and for a prison, where I find much^f 
hi^ com foiling presence; tell sister Jones that 
'.he keeps Init tvvo or tnreo Sabbatlis in a week, 
blit ill prison every day is a Christian Sabbath, 
nor oiirv to cease frpin sin, but to praise God, 
siMi'ing Hoiaiuias and llallelujalis. I can but 
sniiU to think that they cannot hinder me from 
preaching, for I preach twice every day to my- 
self, and yesttrdav, blessed be the Comforter, 
my heart WRP Ip-imful of joy and consolation, 
from Psal. Ixxiii, 2,6, 96, wherein I observed three 
points or doctrinal conclusions. 

1. That a saint should love and esteem no- 
thing t>ut God, and for God; nlHIiscoursc is 
vain but wluU aims and tends to God’s ^lory, 

1 Cor. X. a husband, wife, child, friends, 
and all creature ooniforts are to be loved so far 
as we see God in ihciy ; as the creatures Ho 
not se^re us but God sustains us in then), and 
4M 
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b\ rhym, so our uHVcuop.s anH dcsiic*^ iu»t 
bo ll\ed upon iliciu, but tt inun.Wo in as 

lho«ar»rs in the r.vor no\oriv-l lu] they re- 
turn to the so.i, !:0 or.r niuht only pass by 
the creature, -mIkI 5^? rile in Cb)ij ; nnd the more 
>vo see the Miiif'e oK ni any one. iheie our 
i no IS to ho most in I'.c i/iril, and for liH sake 
this l.)\e rile eu Mtoit weight of our ‘-ouls, 
and ti/.n^lornis into tho nature of the tiiiui^ 
bc!i)\n'(l, lot us t'lidciuaiur to put out more acts 
vi Jove to do 1 m CJinst, Cant. I. 16. 

■J. From tho'<e words, iny flesh and iny heart 
foleih me, hut (iod is the streiiLth ot iny 
i cart, tile clucf re^idouce of ihe soul hoitit: iii 
the licarl, I ol)s*>r\c, Tli if llurc is soint thing j 
inoio dour lo a s.uur th in own soul, whicli 
is tlie bold ol his s ml, :iMfl the life ol hi> life, 
and rh.iL lb Je-iib Clirib , \Lio dwelloili iii our 
fcf)al«. hv Ills spiiil, lioui. Mil. 10, 11, for as the 
bot'v ib dciid wlicu ibe s ail le:i\es it, so the 
souf Is (load Without Chi isi, which laav icach 
us two h sbons. 1 do love dhribt m.ire th ni | 
ouro’.Mi lues or rela-ions, Ikcuioc he is the 
foiil ot (inrsoaU; this d>d Moses, l-Aijd. xwn. 
;V3, ai.'l I’.iul, 11 »ni. i\. ii, they |'rekned ths’ 
glury of m ihe b.il\ "Uioa ot ttioir lirellneii 

bt'foie llie.r own souls, if iL could have he^u, 
wliKMi ii a Cl.riitiau duly; ihou>ii very liarvl ; 
iiind it divine jusiice idiould say to us at rnc 
great day, ijie soel ilmtsins mine dn*: \%c inay 
say, why then did God jm'iisli <mr Lord .Icsos 
who IS the soul of otir sonl-,, more dt’.ir in tis 
tlian onr souls, aiul if (iod had so<ui it goo<l wc 
liad rather have biiirored in our^oan |.ir»(Uis to 
fiave saved liiin ; but ue not Ihiuv; ;i! le to 
undergo the wiath of God, tliit lunm cut and 
immacnhile luiiib was pirt to ih alli, who i-i tiie 
hciart of our hearts, ilic soul ot our soul-, and 
the spirit of our spints* Jor jublico is more 
linn ahiindarulv s it istifd, nmeh inotc ilnni it 
tiuv Wills, souU, aufl OodiCb had "Ulltipd, and | 
the d' hl w.i“) all p'4id togi iher w hu Ii li.io 
always p uing if we liad 'ioiu- t i lieli, ihr 

Ks to (Jhri‘«t onr s.il\,itio.i is ail f»ejve, srncL 
justice, who felt noihine hvit csinnuiv, llu* 
Fatlici v.oLild not ^|i. nt’ him, Koin, vm but 
as Lo us it ib ail mercy ih it l.is saii daclion 
should be nceepted foi u-,,iind ihai lime and 
and dear d.mghter loj; and bweet love I 
trust bhould ,be lesstns of llnit on. re,- and free 
grace, O blessed be lus glorious uainu tor ever. 

3 . My medit iti-uu were principally can jml 
out from the joys of Iicv^eii ami Iroiii those 
word-j, Whom lia\e*I m hraven lint thee? 
«!id liiou ai*u my poitioiid’or ever, I was r*iVi*,h- 
with this consideration, that the )o\s ot' 
lieav'Cii aie (tcrual; or thus, 'l^ic saints plea- 
sures Imvc a bi’giMiimv, but 410 ending. No 
doubt hut this IS iniiiiiie mailer of joy to 
Abraham, and all the baints in licav'cu, to 
think that they shall continue in theii joy and 
g’ory, not 100 or 10, OHO indljo.is wf *vcar& 
oiily^, but for ever, that nl.e>i they l.:ivo been 
fiiere lO.tjOOO iiiiliioiis of iiilllioi.b of years, as 
lo w.hat, i I'lnai'is it will iioi^jo a ininute, but 
then we bei.m onr j|elicity, tlierefore Chrisl 
ifaiL a iilw; 4'tc;'nu!; MaU. xxv. 4G. 'I hertfbre ! 
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if a man could live here 1,000,000 millions of 
y^ars, enjoy lub licari's ilesire, and all the va- 
riety of pleasures which this world can afford, 
and afrei'w'ards be deprived of Paradise, or be 
damned, what a sad bargain would that be; 
for the saints are all tiiat while in heaven, 
and bhall be there for ever, and if u man might 
be always younger and live beie for ever if such 
a thing were possible, yet could not that content 
him, because be is Vajmbic of good ; and if it 
vveie put lo the choiceof an illuminate (riiristiaii 
whether to live litre* 1,000 years in health, 
vvefihh, and all that soul and hotly can desire, 
or to be ill heaven hut one day, he ou^'W to 
r!ioos(‘ the latter: Ps, xlviii. so one minute'& 
being in lieavt,!! is to Ik^ prefeirtd before a 
perpcluity of all worldly pleasures, for to be 
ibseiit from tlie Lord is more gile\«>Us tlniu all 
hinnitn dthglifs c.iU be comlori ilile, if it were 
l/iit a prciiy gootl couiiiriDii^ if ihcii were sure 
at'v.ivsM) to coiitmuc it wou. ' he romfortahle : 

. l.t 1 tnue to think of an evt il i-'tim.: eiown ol 
L'-'niv,!'. u M)ul-meltiiig CDUSideratioii. 

)l tiicii tins hie be not a minuLC in eoiii- 
p. Ill-on ol the pcTpeinal hie of the blessed 
souls m heaven ; iimv greatly .ire llivy to he 
l»l .mod ih It Ibr a htile vain lioi onr, flattering 
nlca-nie, or the m omeutaiy ‘•neul dt-lighl'' <if 
tins evil world, •‘(inaiider avvay llicir precnou^ 
st>u»>, V. As the joys ol heaven ;m'c (It'riial, -o 
tliev aie e\v ceding great : ll th(‘ men ol’ tlic 
woilil whicliliave their portion here, Pb. xviii. l*t, 
li,.\ebU(:h stately houses and pleas.inr palaces 
and deliglits, shall wc not think that (Fid hath 
pn>\idcd nK-«lJiimb!e trensiirts and pleasurrs 
in tin.- world to come for his eliildieii: for 
wlmf.i do eaitltiy p:\icMtb lie .suie up, hut fur 
thill (liddrtii; Imt if we could hut appirdiend 
wl' it liiefarj^, tliry are mil tie' jo\->ot heaven, 
hit in» heart can conri jv e wi.at God haspie- 
paicd for ll'C n ih.iL hue liiiii, 1 ('or. w. «>, the 
eve h.ilh bec i much, tind the oar iieaid more, 
and the heuil in ly conceive tuiK h more, hut 
eieiiml nleasyrrs aie mcouceiv able, yet the 
spinln.il e\o haih M>me giin'jr.e of it: a poor 
-amt fin. Is inoie solid /eal aofl jov in a cruci- 
fied Giiii't, poor nnd iiilad ami i!cspL(*d m r 
the wo; id, tiiaii ail the dok; -> <d J'ldoiu ; their 
rah and glorious pomp am! r.i igiuticeiice; but 
all ibff s.dnt^ living here li:ue ii(/t so much 
joy ami vplemloiir as the Lest sn.nt hath in 
lo-avi n; the sciiplure mentiou-. tlnec heavens, 
whole if.o fowL are, the srai’y heaven, ami tlie 
he. IV 11 of heavens, l Kings vni. Q 7 , the sun is 
roiiceued lo he .‘lOO limes hiiiger than the 
e.iith, niid every star bigger than ilus lower 
woiiil, and that all the e.irlli is hut as a mote 
ami not si> hig as n fly in comparison of the 
Kinpciiui codestial heavens, where tho souls of 
the saints are with God and C’hrist ; and by 
the largeness of the place wc may gne-s at I lie 
;yeatuess of the joys nnd pleasures, that the 
Jslecr arc hut few in compan.son of thos^- who 
bhail be turned into hell, l*s. ix. 17 , as it v^e 
thni-t into a hole together, Matth. xt v. * 23 , our 
J bird’s joy can Im no little joy, and it is too lug 
to enter iiita iL. XeXt 1 consider wherein tha 
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substance and essence of heavenly joys docs 
properly consist by 1 Cor. xiii. 12, it seerAs 
much to he in sight and knowledge. 

1. For sight, to sec God face to fi\ce, to see 
the beautiful person of our dear Lord to 

see ail. the blesied sanits and angels, and to 
be one of them, l^ow joyful is the thought of it ; 
for if the damned (between whom and the 
saints there is u great ghlph fixed, Luk. xvi. 2<).) 
shall see Abraham and tne proplicLs in the 
kiiigdoiA of (r<»d, Liike^ xni. 28, when them- 
selves are thrust o-it (jioor saint-haters that 
now persecute the hens of gloiy, and scorn 
tlwe/r companies, would then feign crowd imo 
heaven with them) much more the elect them- 
selves ; but the ilillicnlly is, hovv wc r.m see 
spirits with bodily eyes, and IkhIips wiih spi- 
ritual cycs^^I rather think that dob \ix. 2.3, 
is to be undtrstood of .fesus GhM‘-l, whom Job 
shall sec with thae)a*s of his body, and bv the 
eyes of our si'ols we shall see (bjd tlic I’.uhr r 
ami tj,ie ble«sed spirits; and our condoir is 
tliat we shall for ever be wilb the Lord. I?ut 
here the scnpliue hath no tongue to speak, we 
must not too curiously iinjuirc for kn(n% ledge, 
it IS a wondeiial cx[)ressioii, we shall know 
oven as wo arc known, God knows us peifcetly 
and what shall be our last thoughts, Fsui. cxxxix. 
1, 2. All the saints upon eailh do not know 
so much as one saint in lioaveii, where faiih is 
turned into visiwii, and hope into fruition ; tli'Mi 
shall we know the love ofClinsf which passeth 
all knowledge here b( low, I'^phcs. in. 10, how 
all tlie love that ever God vouchsafed to the 
world, is hu^ as a spark to the oven, icd liot in 
comp. in.son of giving ( linsf ; but I believe we 
ihall never know God comprehensive ly‘ (but 
apprehensively) that is so much (‘f h's glory as 
wf shall never know more, for ihfie will he 
new springs and ficsh discoveries of Ins infinite 
grace, glory, goodness and perfections stream- 
ing forth continually co us, that will he as ever- 
lasting fountains of joy and glorious icjoicing 
to our souls and hodie-j; as one at scase's a 
great way, but not to the end or bottom of the 
sea, for we shall know as much ol (Jod as our 
lieads can hold, and love God as imicli as onr 
hearts can eontnin ; and no doubt hut there 
are dirteieiit degrees of glory in heaven, as the 
saints know more or less of God, whereas when 
vpc«i(.ls of’ several sr/es are cast into the se.i, 
they are all full, but some hold mo'^e tlrin 
otheis, 2 Cor. v. 4. (rod w oi ks nj on our beaits 
as engravers upon gold or marble, air) the more 
ol In'! image he .stamps upon us in tins life, the 
liker slmll we he to him in gloiy, but (very 
faint shall liave his own fulness of knowledge. 

8. I think that heavenly joy does much 
consist m the will, in tlie transformation, of 
onr wills into the will o^ God ; for as we heard 
an excellent sermon from 1 Cor. vi. IT, at 
rv'orthampton, he that is joined unto the Lord 
is oAe spirit ; for I believe that mystical oric- 
<4CSs winch our dear J/»rd so sweetly prayed 
for Job. J^' 1 J. 11, 21, 22, is meant of oneness m 
will and afTcctions, when the soul shall have all 
that it can desire and nuthiiir^ but what it does 
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desire, and shall will nothing but whnt Ood 
will.s, and not only to be Scitisfied witli the will 
of (xod, but to taste a sweet complacency and 
delight in it, that it is infinitely best tube there. 

J. This transfoniiing of the will proceeil» 
from the apprehension of divine love, vvher** 
the soul finds that God has loved it from nil 
eternit y, that his rye and his heart are perpetu- 
ally upon it for good, and knows that it is a 
free, pure, unchangeable and eternal love, this 
causes .lO eteinily of joy ; and a love is the 
sweetest gr-ice m the heart (the veiy sugar of 
Ibe soul) lliat makes a heaven upon eaith, 
vvi.eie It IS witluiUt dissimulation and spiiitual, 
so licavtnly joy will consist mncli in love, whicli 
must iiretl.-> flow from sight and knowledge, for 
as Ikinl says, 1 Cor. ii. 8, it is only ignorance 
of Got! that malvcsi so many to opj.ose the way 
of trniri and hniiiiess; so the siglit of divine 
iilorious beauty and the knowledges of’ infinite 
wisdom, power, love, and goodness in (Jirist, 
tatises the .soul to love God, and Chi ist, and the 
spirit, much heller than itself: for if’ tlie .spouse 
be Mck of love iu re, Cant. v. 8, and it the fire 
of love constrain niilititnt saints not to hve tf> 
iheniselves, 2 Cor. v. 14, ingenuity living the 
great principle of the gospel not to woik for 
life, but from ble, and to do nil from a spirit of 
love, imicb mure the saints trunuphant : but 
tbe more I think of this blessej state of glonfi- 
('atUKi, the more I am at a loss m it, INal. xvi. 
JJ, m iioil’s presence Lhcre is fulness of joy, 
•ind at his rinbi hand there are pleasures for 
everpiore ; and David says, Fsal. cxxiii. that 
ttiey that bo wee sli.ill shine as the hiiglitness 
ol (he firmament, and as the stars for ever and 
ever; l.nt oim star ilHferctb li'om another in 
gloiy ; and iMattli. \ui. 4‘J, the nghtem'S i«jiall 
shine as the Json m the kingdom of their Fn- 
toer. Ami onr J.ord says, m my Father’s house 
I aie many miiiisions, and Paul calls it, a far 
} more escceciing and ctcrnid weight of glory, 2 
Cor. IV. 17, and a building of God, a house not 
made with hands eternal in the heavens, where 
we sliall be so soon as the soul parts from the 
body, 2 Cor. v. 1,8, add that it is an inheri- 
tance m light all liiilit and no darkness, I Co- 
Io«sS. XU. and ihaJL the saints ''hall judge the 
world, and wh.eii (.’hri-t ^luill .appear wt sh^ll 
he like him; Ibr we sh.ill '•ce liim as he 1 
John i 1 . 2, !M the new Jpiu'»;i!em rheic ‘•hall Le 
no ^orio'Vj ii.» n Yin:r, im pain, Kev. xxi. 4, and 
the gateii of ti e eit^ «io pearls, and the •'lia et is 
pure gold, xer. 21, tl'e glory of God iighten.s it, 
aiid»ilie J.ainh is the light riiercof, ver. 22, in it 
ilipie IS a pine river of water of life, and a tree 
of life, wbii hd)cs\''s fruit every month, Kev. xxii. 
1, 2, and ihcr^' shall be no curse-, there, and 
tluTC shall he no night, and wa shall reign for 
ever and ever, ver. 5. All ihesc are aoiil-ra- 
vishing considerations, and T have siickt much 
coinfoit fromPaal. xvn. 15. 1 ^l^dl he satisfied 
wlien 1 awake with thy likeness ; and 1 Thess. 
v. 10, who died for us, that whether we wake or 
sleep we should hve together with hiiiniherefbie 
let us comfort onrselve,s and edify one another 
with these words, aucI'Mr. Bui tun’s text, Hub. 
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Ml. '2^2y 23, it is sweet also lo consider of the 
glory of the body, 1 (Jor. xv. ‘i2, 43, it shall be 
ail incorruptible, glorious, powerful, spiritual 
body, there vi/ill be chancy, agility, -penetra- 
bility, impassibility, no hui'gt r, no cold, it shall 
be fasbioned like unto Chri‘>L''i glorious body, 
Phil. iii. 20. Wlijjt a coinloit i^ it to thee and 
me iliut have sucli cra/y boilif^ -.; ulcerous La- 
zaru-) sliall be as -ouiid as a lisb, and wc shall 
have a » t vcrl is-i i ;spMi»gof heallliaiid strength 
which shall iit ^cr decay. 

Use. J.ic tins tcL'cli us more to iniml 
etern ty.to siudy the joss of liraveif, that we 
may ii'ceix c a foil n waid, 2 l-ahcb. to 8, as 
a\lr. WhufK-ld once exliTted r/i\ er in every 
thing tu iiMud c\c (.ttiniLv; tor tiicy art 

the tri'vc ir.'O ami \-.wnr.i ib'il will lie so at 
that d d.''' j m lib-, w.irld are so far 

fiom s-if -'y :iig tl’e i'''-L”.diag anft 
vvlilch MiC c ipabi'v' (jf i b.d, I'laL they ci.nnot 
salisly '•'ny ^ any music so 

sweet, l.'ilaiicm uiJl dc-: to bear bcLU-r, i.o 
ob,c\.l so I'C.uuitkil, no inc.it sn picusant, but a 
man will covet to s. . iL.it vvl.u li mere lovely 
and t-i'-Les '^atctCi, i. 8, luuy book 

and (.'au,iik.ifcs well, that tiie s{ iiit iiiviy con- 
vince is of the v.uiicy and \c\utioii *>f all 
croattiiv’-delK^ht', auii of the lult.e^s and excel 
iency Unit is Jcsui Ciirist, tko lest coiiditum 
ill tins life is but a loiter svvcetiiig, ail our com- 
forts aie impure nnxtwith wouiiwood, no rose 
without tiioni, and the bitlei is moie tWan the 
Svveef, hut in heaven all mir dchp ht.s aic pure 
and nnmixoif, tliv^io is peifcct joy without any 
gnef, '•ohd C'li.i'orrs and ni atiriciivc 
no envy, no emulation vvJuch .di' uiids here ; 
for every S.ijiit lias wliat Ills lic-ii! cm desiic, 
It is^ a s nlo-s, si.riovviLss, ieiiipt.ili »oJ'.''.Sj op- 
pros‘'ionle=s,S!ckless,i nicJess and endless i st .tc, 
w’licrc* l('itig OIK c aimed vvc.*hil] i;rvcr fear 
parfng «My iiifio, thcrclorc (loy dear ‘ncctini;) 
let us wan patiently and cl.ourluhv for that 
blessed transl.itmn Irom caitli to heaven; we 
must begin our lieavcii hoie, l!ic moic pre- 
pared to tlh*, the filler \-’c arc to live, lo let ut, 
live, so let us die, rl..it •wc may Use ert foully. 
If thee likc>l Midi poor nrcatl.uvs and hrokin 
mcditaiioiis, thec ojayest coinihauj luoic (rf 
ih^m, I leave thee cud mo and my dear cliild 
and our Chri-lipn i elation? wiili ihce ni lus 
arms wlio is in heaven at the : ight-liaiid of the 
rallicr, tliercforc vVe ncid not f. ar wiiai man 
call <io unto us, Ksa. ."il, J2. do him 1 am, 
tbmc hir ever, dhy Jbving laishraid during 
this litc, Joij:j Cujoii*^ 

JLfwthcr J^clftr JVojh Afr. (\H)k lo u fuciid 
aJUr Cundviijuilion, 

Dear brotlitr, beloved in the J^ord, * con- 
* (leiiioatua sun» ad vitrcu/ and t!d? is mv cor- 
dial laiavvcllio yon aid :\A .^amts, Ironi my 
Jcrenii.dfs pri'joii ; to hk.uow I -ihaii be iii 
<*tLTmfl giory, ni tlfo hoso’ii of Liuisr, where 
our ftitliri* Aluidimn i?, and a g'laid «.f angels 
will convey my ihitlicr. Clever b t (iod’s 
people fear a prison an^ more, fi>r tl'e Lord's 
fuppoiLing cr com/ jrunyisphit hiitii not been 


absent from me since my Indictment. 1 writ 
a ietter to you formerly, acquainting you with 
iny spiritual condition, tow Iii oh I refer you; 
and fearing lest wrong may be done to the 
cause when I am in heaven, 1 think fit to 
leave a few wrords wiili my dearest lovq to all 
Christian friends, 

1. Upon my trial it came to this, that the 
judges said, that all have been treason since 
164^, so ihiu the lords and commons are not 
to meddle wiili the king. 1 said, that ^ acted 
ohcd'cnlially by order from the house ol com- 
mons,' and the commons hi mg the representa- 
tives ol tbe people cannot comiuit treason, dor 
there can be no tiialof all the people. And 
as for any force upon the liouse in 16 J8, they 
were tlic only judges of it, and no infenorCourt 
can judge of the lawfulness or unlufvfulness of 
their acts or ortleis. Lut they said, all our 
ads and older*- are treason. „ So that now it is 
brought to that it was in 

2. 1 intend hy God's assistance upon the 
Udder to bear my testimony for Je&us Chiist to 
all hia oiiices, and for u gospel magistiacy and 
•ministiy, and to speak sometlmig so far as 
God sbuli enable, and will be permitted, for 
tlie good old Cause, or r’giiteousnoss and boli- 
fiess. 1 can at picsenl only leave rpy dear 
love and rt.spects lor you and my dear sisLcr, 
beseecluijg God, and not doubting but tlu^t we 
shall shortly meet m eternal glory. Company 
so spends me tliat 1 can wiiie no more: I shall 
so idenly enter into the joy of tlie Lord, (> 
IdcML’d he lus imme, blessid be the Comforter, 
my Mjul IS lu'l ol consolation, rarfwell, lare- 
vvtl', llciicile in Paradi'io. Yours lor ever, 

l‘'o.*m> dear brother L. John Coot.* 

Some Paitti ulars of the ochav lot'ii and of the 
liXLLi TjoN of YllCU.i^VS SCOT, the 1 7th 
1) ly of October, 1660, at the same place. 

Vfbeii he was m ihe 'rower, a reiatioti sent 
lo know liovv he did; to which he leturned 
this answer, tli.u ho had been very ill all night, 
mul liad some apprehensions llial it might be 
mil » dc *th. Lut, said be, 1 was not at all 
(lis'deased ; for if it be the will of God, that I 
may not live his servant, 1 would die his sa- 
crdice. 

The fi^^t day that he came to Newgate, some 
fneiids came to sec linn, and asked him how 
it was with him ; he told them, he was well; 
hut he w’^ted and much longed for a word of 
peace li.mi God : but (.said he) I bless God 
(tl)ough It IS somewbal daik with me at pre- 
stnl, and 1 know I have a veiy naughty heart) 
yet I Iiave not one temptation to dciiert that 
good Cause, which God hath so signally (many 
a lime) owned. 

The next day, which was the day maj. gen. 
Harrison was condemned, some of his relations 
came lo him, and told him, they supposed he 
ii»d heard whatdUmai senienco was passed on 
lYiin ; and, O Sir, said one of them, my hea«^ 
fads me to think how you will bear in Why, 
said he, flesh and blood will recoil; but, 
blessed be God, I am dot troubled at that ; a 
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fit of an ague would cost a nutn more^ 1 
believe. , 

I’lie day after he %vas condemned himself, 
his with and other relations and friends come 
to him ; O Sir, said some, how is it now ? Why, 
s.iid lic^ blessed, (> blessed chains! 1 would 
not be without tli^se chains. Indeed, it w.'is a 
very dark, dismal, cloudy morning, 1 was 
brought to be contem! to^pensli. Truly, I 
thought 1 could not plead at all, n»ysoui was so 
sad, beci^se God Ind liis^face: but I was le- 
solved, said he, if I could have said no more, 
to tell the Com t, That the cause w as the Lord’s ; 
and irhe fault was not in the Lord, but iny 
1,1 eat personal unworthiMcss, tiiat I could not 
assert it ; and that though I did sink into the 
botionile&s pit muiicdiaiely, yet I durst not, no 
not for a wfirld, hut own that cause, which 
God hud often honoured. But, said he, the 
Lord for your sukeK, did help me to say some- 
what; hut, truly It was hut pitdul. 1 thought 
if I might have heeii sull’ered, (although 1 have 
not slejjL, to s])eak of, these two nights) 1 could 
have spoken three or four hours longer. And 
now, said he, as dark as it was iii the iiiorn- 
ing, It is so bright, so quiet and calm, that truly 
I think. It' 1 vvcie to he executed to morrow, I 
could sleep all night as well as ever. But (lilt- 
ing up hiS eyes) Lord, said he, 1 would hot he 
too couhdent: O pardon thy servant. But, 
being in a veiy chcarf'ul fiaine, lus friends and 
relations Icl't liiui at that time, and, because of 
illutbs, could not visit him next day. 

But (m the next liist-day of lln- week, being 
with him, he,told them he loniul an incrrused 
strength. I'li.it cluy about noon, ilic n arrant 
foH* execution was signed : at viliich I'lne, Jio 
was tlesirous to haie a reprieve gamed, if 
sible: not (said he) that I expect li.'e; Imi 
iiiellniiks my wadflmg gaum nt is lUiL qmti.' 
rc.idy : a little irioie inrie, that 1 nuiv, as a 
bride, be ready trimmed. '1 hat eieiiing 'tv\a, 
cold him, tiuil sir (>. B. wtuil-i speak wiili iern 
the next uiorumg ; amj son-e toid him, n may 
be that would prove un hem* hf ttitqnalion. 
Truly (said he) 1 hle'.s (bal, I am at po.nt, I 
^cannot, no, I laniu/t, ti.'-eii t v.-e. 

Tlie next morning tliey two were together, 
the mailer of their disctjui so I kno\i' la t^ but I 
rcmciiibt'r when his wife d( sired to go to t), B. 
that evening, to ‘•ee if he would he la r dear 
bushand’s (or rather her) mediator to j.is ma- 
jesty for Ins life. It inav be (.said he) -.r O. B. 
may say, that I should con^i ss gmlf, .and do 
the king some service. Brithee tell him, 1 
would engage to lit e qua Hy ; hut Ihr owning 
guilt, that I cannot do ; for to tliis day 1 am 
not convinced of any, as to the death of the 
king, and that I went but too far, in asking 
the benefit of the Proclamation ; and f cannot 
go any further, no not to save a ihoiisaiid 
lives. 

ThJtt evening came in two ministers : one, 
or^Tli of them, (after they Inid talked witli 
hnn a gotitf wliilc) 1 heawl them ask, whether 
ho did acknowledge his gmlc .? for they believed 
his owning of that, woulcl be the most likely 
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(if not a mo&t certain) means, to prolong hit 
life. To which he answered, that althoughbs 
had often, and that ^ith many tears (and ha 
thought with some hrokenness of heart) sought 
the Lord to convince liim of it, if he had any 
guilt in him, as to that particular action, (for 
which lie was then in chains, and under coii'- 
demiiation) for, said lie, I would not for a 
itorld (lie with one siii unrepeuced of : hut, 
said lie, rc dly, to this day 1 have no such con- 
viction. but, said the Doctor, Sir, if any such 
do come iii,^ will you tell us .? Yes, said he, I 
profess I will, if it come in at the last moment, 
even at ihe gibbet, 1 will tell the world of 
It. And It is observable, that some of his last 
words were, that God had engaged him iu a 
cause, not lo be repented of, I say, not to 
repeiitdi of. 

The night before execution when he was in 
tlie fhmgeon, he was (as lie had been that day) 
somewhat sadder tiian at other times; and ouc 
asked him, if any jiiuticular thing lay on him? 
he said. No ; hui the Lord was pleased to sus- 
j»eiul Ills comforting presence : But, said he, 
'(xi>ith nn hunihle boldness, 1 would speak it) 
The Lord shall not put me off with any thing 
besides himself. After buvitig spent some 
hours in prayer, as at oilier times, about mid- 
night we left him, and his fellows, that they 
n'»t:hrget a little rest, lor the support of tlieir 
natoral spirits ; and in tliree or tour hours Ids 
wife, cniillren, and many other friends leturii- 
cd. When sse came, we found them praying; 
.Vs sc* in as cok Scroop lind ended, Sir, Scot 
tuinctl aliout, ni)d opening his arms, he em- 
br.tccd hjs wil’c, :ind oik* ut lijs dausshters : Ah, 
s i'd lu , luy tlear ones, G-‘«l is good, he is come, 
lie is come! lam lull, J am full, () bless tfie 
k n'd for me, and with me ! O my soul, and all 
i.i.iC .•> wKhin nil, mag uly the Lord! By nnd 
and liy lu went to pra\er himsolf; and one 
woald ha\e thoiii^hi ho had been (a.s it W'ere) in 
he.iv. r., lies was so enlarged in blessing, 
pi\a''ira!; and .'I'.oioilying the God of his salva- 
imn. U! said ho to Ips wife, I would not 
ch.uij;»‘ thisikiik loom for the best Star Cham- 
ber under biivcn. lie desired Ins friends and 
lelatioiis wouiu solicitous for his body* 

but let them do vvlial they pleased, and exer- 
ec'C wli.'t cruelty they -.vould ; saying, it was 
[' met r It should be so ; And th.tt the dead bodies 
of the wnne«>ses must be unbuned, that the 
Senptmes might ba fblhlisiil. 

Some par( of his prayer was, to bless the 
L(*rd,'*th;u, as the l^stilmist said, though he 
came m there weeping, and fearing thcvtlieliad 
not yet bcon Scaring precious seed, yet now 
they were returning rejoicing nnd triumphing, 
and cariying their sUeaves witli them. Cali us 
not, said he, Marahs, (as she ence.sidd) but call 
ns Naoniios ; for wc came in hither (some of 
us) empty, but w'e are going out full : The lidrd 
hath not writ bitter things, but good of us ; for 
this is glorious gi’acc, That we ajc counted 
worthy to sulTer for God and his Cause. Oh ! 
VVhnt shall wc render t^/ tlio Lord We will 
take the cup of salvaLion, and call upon the 



1^75] STATE TRIALS, 12 Charles IL \660.^7%c Tnals qftfic Rcgkides. [1:276 


name of the Lord. Oh our suuN, hlefjs ihr 
Lord ! and we do with our soulh bless Lliee, 
that we have an eternity fo blesis thee m ; for 
no le^s will satisfy our souls. And now, O 
blessed and ^lorlous God ! slndl we be among 
thy Worthies.? [ineiininj; lI.Triison, Carew, and 
Cook.] If possible, let us attain to the first 
three; hut if' we attafn not to so glorious a 
testimony as that, yet, O Lord ! let us be 
ninong thy Worthies. We ilesire to glorify 
thygieatand blessed name, tlr.it thou hast in 
any measure enabled us to encourage our hearts 
in the Lord our God, at such a nine as this, 
when eighty are, as ir were, in the flames: and 
the people spake of worse than stoning us. 
When some spake of the reproaches of the 
people, he said, he accounted that his lionoiir. 
Being upon the ladder, he uddicsscd hiitiself to 
the spectators in the following manner: 

“Gentlemen, I stand heie a spectacle to 
God, to angels, and iiirn. To (jod and angels, 
to whom I hope I am shortly a-going. And 
now, to you I owe it; to (iod, and tlic nation, 
and myself, to say some thing concerning each. 
For myself, I think it may become me to tfH 
you liovr, find wliy I came hither : an.! some- 
thing in the general, concerning my capacity. 
In the beginning of these troubles t was, as 
many others wert', unsatisfied. T s.aw liberties 
and religion in the nation in great dnugi^r, ro 
my best apprehension ; I saw the appioaclies 
of Popery in a great measure coming m upon 
us: I saw — 

Upon which the ShciiiT interrupted him m 
these words : If you will betake yourself, to 
prayer, yon may. 

Air. Scot replied, [ shall not speak to rc- 
prbacii any — 

The SherilT interrupted him again, saying, 
You ha\e but a little time, Mr, Scot, tiicrefoie 
betake that little lime to prayer. 

Mr. Scot replied, 1 shall apeak — 

The Slierid interrupted him again, faying, 
I beseech y#u. Sir, betake yourself to prayer. 

Mr. Scot said. It mpy heroine me to. give an 
account of myself, because — 

The Sherilf interrupted liim again, saying. 
It doth not become you Po speak any .'iucli 
thing here, therefore I beseecli yon betake 
yourself to pr&yer ; it is but a little tmi«" you 
have to live : Yoif know, Mr. Scot, that is the 
most needful thing. 

Mr. Scot rcjilied, 'Tiissef — 

The Sheriff interrupted him agair^ saying. Sir, 
but when you came upon the stage, you de- 
prived yourself very much. 

Then said Mr. Scot, I thought to tell you 
how I came hither — • 

Here the Sheriff interrupted Inm again, 
and spakfe to this effect, Every body knows 
that— 

Mr. Scot said, Sir, ’tis hard that an English- 
man hath not liberty to speak — 

The Slienff interrupted ag^iii, saying, I can- 
not suffer you to speak any such thing. 

Mr. Scot said, 1 shd^l say no more but this, 
That it is a very mean and bad cau^e that 


will not bear the words of a dying man ; it is 
not ordinal ily denied to people in this condi- 
tion — 

'J'he Sheriff interrupted again, saying, Sir. 
you had a fair trial, and you were found 
Guilty. « 

Mr. Scot replied, ^ Tis accc\rding to iiiy mind 
to speak what may be said — 

Ilere the Undei;-SheHff inlernipted, saying, 
It hath been denied unto your predecessors, 
and will be denied un^ yon. • 

Then he prayed as fnllowetli : 

Holy Lord (bxJ, the great and glorious God 
of Heaven and Earth; Kmg of Nations, "and 
King of Saints : in both which capacities, thy 
floor and nnwoiiby creatine comes now to bear 
ills witiiebs m this great spectacle, before 'rhcc, 
niigtds and men, (> Lord, were it^iot for sin, 
none of tbrse thmg-« liail bel'alleii iliis nation, 
nor my iin\vf)itliy self: V'^'efhaveall tiaiisgrcss- 
cd ami gone am ray from Lliet by a perpetual 
hacksliili.ig ; e\rn all, of all suits, conditions, 
ranks ami 01 del s of men: And among tbern 
none, none more tliaii thy poor unworthy crea- 
tine, who acknowJedgeth the same licie before 
thee in tliL fate of heaven, and m rl y jiresence, 
towhich he is vcTyshortly a going. Tliat glorious 
grace, v\hn:h tlioii fi.i^t been file ibed to afford 
unto his soul m ir. 'I'liou air gone to the 
liigficst e.xtcnt I'i nurcy tl). it ever was sliewed 
to any of the sons ol n.eii. 'ITy poor seriant 
doth acknowlcil' c liiinself to bo ilie fTeiitest of 


traii'»i:n*'*s(jrs. .^^ml thy glorion -. 'm ace is inag- 
; iiiHed aho\r all thy name, m wbat ilu;u base 
I done f'n- tby poor creauiic. But L'^ i I, ‘o it is, 

I biCipi'-t* Mil'll IS thy good pleaMiie, Mii li was thy 
I design irom cteiniiy ; ihroiiLh or m the grefit 
I trarisait 1,5ns that was beiweui llice, and L’hiiat 
thy blessLfl Son, anc, our lilcstetl Saiiour ; that 
thou shmdilest in thy di'^peMisaliun, la the go- 
verning of thy* chiircl) in 1 he world. 'J'hnt thou 
shouliicst glorify tliy liee-grace m pardoiimg of 
the sins, and m tlie sah.alion of some of lost 


mankind, whirl) was the great masler-piece of 
thy love, that ibou sliouldcst chubc out of poor 
lost mankind one or other, it is ol admirable 
and mcomprehensiblc mercy: Ami th.it thou* 
shouldest chu'^e thy poor creature as one in the 
iiumbe^', IS matier of adoialion, admiration, is 
matter of etcinal cxtacy, and is matter of 
thanksgiving for ever: And this is the comfort 
of his pporsoul, that he shall ha\e an eternity 
with thyself; thou hast so assured him, that lie 
shall oe- blessing, bomiuriiig and magnilyin^ of 
tine among a company of saints and angels, 
and the souls of just men made perfect, () 
blessed Lord, thou liast called him forth as a 
public spectacle to some, in a condition of 
siiame and reproach; toothers, of comfort; 
nod to thy blessed self, as one that is a witness 
for thee, that hath served thee with all faith- 
fulness in his trust and public cnpaciiy and em- 
ployment. O Lord, thy dispensation rtj thy 
poor creature hath been wonderfully graciWlte, 
and inerpiful ; and he must say to •the praise 
of thy free grace — ^ 

Here the Hangman stooping down to take 
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diitik, which was reached up to him upon the 
ladder^ iuterrU})ted him : Upon which Mt. 
Scot said, ‘ Prythec let me alone, I have not 
* done;’ tlien proceeded in prayer ns folioweth : 

— “ l hat ihis very Cf»nditlon to which he 
is now hroutrlit, he acknowledgeth, is ilie an- 
swer ot his piaycr before his going out of 
Kngland. TIkju 'knowe^t Lord, lie did many 
times m prayers and tehrs seek thy blessed ma- 
jesty, for coinibel and for advice: wlielhcrit 
were hisiduty to stay and sutler, or to shelter 
himself abioad': And if it were thy will to 
take more Iwmour to thyself, by his sulierhig 
tlmp. his living; thon vvoulde^r he jjlcased to 
remand him back again, and hiingiiini Inil.er. 
And lie halli ohscived iliy providence clierking 
of his way, and in preserving him all along un- 
til hecameilo this. O blessed LnnI, thy poor 
creature d<jth acknowledge, that thy ways to 
his pt;(>r sold, have l.reii of wonderlid irrace 
Slid mores'. It. was a gieat iiitMTy lo him, tliaL 
bavin ; had (hy ir.ison of many .sinful lempia- 
lions, 'ai.d in. my incuinhi anci'S : and many in- 
tr'isant hu'.nit jksos in the world, whereof he ! 
luith been a ptM'|jeliiid <lind»e)many years [ai'-l; j 
and ho lialli nnl had tlio convenicnev, though ! 
Ins duly ; '1 he Lmd knows In- hml not ihe con- 1 
vcineuoy, noi ihe htarl, so lo improve an l k< ep 1 
hi*? own vineyard, while he had been li'o' ing | 
a'ter, or ki'(*|'i't'; otlu'r’s vnnyards: did.i j 

thciitoic all along (while he svas abroad) ei\e 
^wci't oppo'tnnau s, and precious siusou', 
(w hile he w'as ahi oad; ol stoking thy faoc, and } 
studying his soiiTs tmod coiiceiinng (leinity, ! 
and the i u ' Ij d plciSare by lliy l» dy will : and ' 
he hksvt'ili tJjv name, th.\t thou Ini't been 
iJeaseil to open to l im, both the ^cnplur*? and I 
Ins uiidcM slandnii!; ; rind so to answo* the one hy 
the other, as tl .it In- is (ihrom;li tht! grace o I 
( I'od) coiuf.fi t d»ly pcisoadi d, that Ins i-Lcmal 
cst.iie is oat 'd’ hazard, ilut, () lord, thmi 
hiisl hot II jde^sed, :dl the while that Ins condi- 
tion hath hcen douhtihl, to make Ins rondoits 
to his pof.i >*<uil iloahtlul aho ; sometimes far, 
nml sometimes hoj e, have been ini^ed t Ay tin, 
an«i tiiv-.iii V. tlio.e I’tm^'olalions that 
• might sn|'ptiit lii> ‘^oul to s'lidi an esue. I'lit 
blessed lie thy idoiioiis iMrue, the great (lod of j 
heaven and e-oiejm hath been picas d lo l-ear ] 
iiiin vvitiU’S? to lmo-<!f,-to angel-, am'! to all 
riiat hear me llnr ilay, tins veiy iliv, tiiv nr.or 
servant th 't no.v vt.mds |i) ‘■nder, h. id )<*y and 
irnich C'Misolati n* trom (hid, and fimii l^j‘.«'inite, 
liioie th 'ii t \cr i.e had hetorc: 1 ->.iv aiiaiii, to 
llie pno-e of the ti ee-gi are <d' ( oal, [ bh.^, hii 
haiiie, lie hath ('iigaged me in a enii-.e not to !»e 
repented of; I say iii u cause not to be rtpf in- 
t;d of — ‘ 

Here the Sheriff iuteiruptrd him, savim.'. Is 
tins your piaycis, I\lr. Scot? desiring hi.n to 
foihe.ar ihmse kind of expressions. Orhe." al.so 
fold him, that he conlradictcd himself, and 
spok^ blasphiiny, 

jj^dien Mr. Scot said, I shall say no more 
but this;# The I.or(i I do acknowledge, that 
this very morning in the Dark fliamber, f hud 
tinich of the prc*<eitce of G«d ; and from 
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thence T take coiisolalion to myself, that hit 
spirit is witli me, and that he hath sealed unto 
my soul the decrees of heaven, at least per- 
suaded iny sou), that it will be well with me, 
and that 1 am out of all danger as to my eter- 
nal condition ; .and that 1 .shall live and reign 
With him liierc, where all sin shall be done 
a,way, wliich la tiie gr*»vving glory of my soul, 
tind all tcaib wiped away also ; in the rfiean 
time i pray thee, O Lord, that thou wouldest 
rememher England, and remember thy cause 
in England : and remember me with the joys 
ot thy salvation in the instant of my departure ; 

0 Loid, it IS a narrow entrance, it is u strait 
passage, it is an entrance into elernity. O 
Loid ihou hast once to day shewed me some- 
thing beyond it, something of the glory of God; 

1 jiray thee forsake me not while 1 am here and 
sensible, or afterwards in the passage of my 
soul ; lo thee 1 leave it, and to thy providence, 
and do acknowledge thy goovlness to my soul, 
in fitting me to receive that good which tliou 
ill ihy inrnme pleasure, dost think tit forme; 
And thcrcrorc, O Lord, into thy hands L com- 
mend my spirit. J.ord, I desire to have some 
more lesiinumy of ihy love, if it be thy blessed 
vvdl : It IS cnongli that I live upon wbal 1 had 
lo day; but if it be agreeable to thy lioly will, 
I would honour and eternally bless thee, if thon 
vvouldst bo pieiucd to slnne upon me, with 
some more particular iinmediate discoveiics of 
thy pre-taicr*; but not my will hut tliy will be 
done*. 'J he Lord ho pl(?asecl to settle tlie na- 
tion yi peace, find in the power and purity of 
leligion, and thy ordinancc.s in purity: And, 
Lord, tor thy son, that is the darling of thy 
soul; Be thou pleased to give him a glorious 
entertainment in the world; and let the. king- 
doms of tl:e wiultl, become the kingdoms of 
.Fesus Christ. Lord, thou Inf-t a cause in (he 
world, dear unto ihee, \ pray thee own it; 
tiiougli It may not be owned in ail places, nml 
by all per*?i)ii'«, yet ndigiun is tbe interest of 
tficm all. () Lord remember the pgee of blood, 
that hatli been ‘'lied for the puu basing of the 
(hvil aiid Christian libetties. And lememlier 
iliy enemies, that are not incorrigible enemies 
to thv trrrtii and hvliness; and give them iinder- 
slaiulini; to sre ilieir eimr, and to turn to th«e; 
;» Iw ait broken, and with liumihation, that they 
may seek Cod wuh ilieir v^hoie heart that 
ihcy may he a holy or Immanuel nation, a 
clrn'icn geiicrafimi, ,a peculiar people, zealous 
ol’ gfujcl works, cjiieful (o shew forth the virtue 
of l im that hath called tlieiii from death to 
Ilf*, 'i'iic r.orrl call in all that belong to the 
»!iH'iion of grace speedily, into that number; 
J.' t no weapiii formed against thy church 
pr')^pe^; Rut Lord remember Zion, if it be 

1 by good pleasure, and repair tin* walls of thy 
.lerusalem. O Lord, thy cause lirs near the 
lie irts of thy people ; And I hear thee v^ itness, 
tlii'.t I have this income fr<jm thee, as the re- 
turn of their prayers; And that we are sup- 
ported to bear w*iine«s for ihee very chea^futly 
and with .sati''fdCtioii. ,1 desiie to be found of* 
thee in Jesus Christ- I do now abhor -all my 
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sins, and renounce my services; and do ac- 
count them all as dung. Lord thou knowest, 
1 have <ieaired to live, that I might serve thee 
better, and love thee more ; but that I may be 
wiih thyself, Oh it is infinitely better : and to 
coohrm that testimony that is concerning thy 
glorious will; And tliy will be done in earth, as 
it is in heaven, by me aud all thine; from henqe’ 
fortii, and for evermore,’^ Amen. 

His Piaycr being ended, he was turned ofF. 

Some Notes taken of a Sermon preaclied by 
Mr. Hugh Peters,* the 14th of October, 
1660, (after his condemnation) in the pribon 
of Newgate, wherein he was much inter- 
iTipted, by the comfng in, and going forth, 
of strangers tliat came to see liim, and the 
other prisoners, in rlie room with kmi, and 
so was constrained to break off the sooner; 
and though they ai*o but brief lieads, yet it is 
thought convenient hoi*c to insert them, for 
the better satisfaction of any, touching the 
frame of Mr. Hugh Peters at that time. 
This discourse was from, 

. PbAT,5i \lii. ver. 11. 

Why art thon catt down, O my soul? and 
why art tfioii disfjnieted witlnn me? Hope* 
tliou in God, for I shall yet praise him, wlio i 
js the he.ilth of luy countenance and ir.v I 
God.^’ 

After analvaing the Psalm, he observed this 
Doctrine. 

Doctrine, That the best of Cod’s people are 
upt to be desponding. 

This was the man’s case in the whole 88th 

J’flfdm. 

Also David’s case, when ho complained of 
the breaking of Ins hones, &:c. 

This wras Christ’s case himself, when he cried 
out ‘‘ My God, iny God, why hast thou for- 
saken me.” 

The reasons why the best of God’s people, 
are apt to eftspondencies, are, 

First, When something falls out frrtm God 
more than ordinary, when (jod puts weight in 
sorrow and affliction, lhaj.makes k sinking; 
^though that afflictions are heavy of them- 
selves many times, )et it is the weight that God 
puts iiv sorrow , tl^at makes it sink us. 

Secondly, ()\ t*r-valuirg our comforts, putting 
too miicli upon wife, chiidfcn, estate, or lite it- 
self, a man is apt to *be cast down when he 
thinks of parting with tliem. # 

Tliirdly, Onr unprepaiedness for sulferings, 
and afflictions that inakc.>> us (Je^poiid. Alas I 

* When Peters, on the 27th of Jan. preced- 
ing, preached before his accomplice Monk, 
who was then on his slow and cautious march 
from Scotland to London, about the journey of 
the Israelites from Egypt to Cnnaun, and tbe 
cTinkkdum £rankledum ways of the Lord, ho 
little suspected in how short«a time lie vva.s to 
receive this Ireatmcnj at the hand of the 
^en^al. t 


thought not of it say some, it is come unexpect- 
edly upon me. 

Fourthly, Wc are apt to despond when our 
afflictions are many, when they are multitudes, 
when all is struck at together, name, estate, 
reliiiions, and life itself. 

Fiflhly, When afflictions are of long continu- 
ance, a man can bear that bhrtben awhile, that 
he cannot stand underdong. 

Sixthly, When* afflictions fall upon the 
noblest part of man, wliich is his si^ul ; then 
are despondencies ajfc to come in. 

•Seventhly, Wlieii we have more sense than 
Faith. « 

Now it should not be so, God’s people ought 
not to despond. 

1. Because it discovers impatiency. 

2. Because it discovers want Faith, they 
lean not upon tlie lock that will not fail (hem. 

3. It discovers want of Wisdom, tVc. 

4. We should not be thus, because it grati- 
fies tlie enemy, who in such a case is icady to 
upbraid us, and say where is now thciT God? 
what is become of their God ? 

Now what cure and remedies are there for 
(lesDonding. 

’I'liis eleventh verse gives you two. 

First, Hope in God, “ llojie thou in God.’’ 
Secondly, Faith is set uii woik, J shall yet 
praise him, ilkc. 

But more particuIaiJy take ilicse direciioiis. 

1. Be careful of exercissing faith, fur no con- 
dition of man siipeisedes his faith, do all in 
faith, pray in faith, and hear in faith, &c. Now 
what IS the exercise of faith but rolling upon 
Christ, and staying on him, heie 1 will stick, if 
I pencil I perish. , 

The miscairiages of Christians, is either be- 
cause tlfcy have no failli, or else, because, if 
they liave faith, they give it not food to live 
upon ; Faith must go to Christ, as the liver vein, 
and fetch blood and life thence. We quarrel 
that wc have not love, and patience, and inet‘k- 
iiess, &c. but the defect lies in our faith, if we 
had more faith, we should have more of all 
otln r graces. 

Now what is the food of faith .? • 

Ansiu, Faith will not feed upon every dish, 
not on a stalled ox or fatted calf; prosperity 
is not J*;nth’s food. But it will eat a word, live 
upon promises, these iioiiiish faith, ‘ I will never 
‘ leave thee, nor forsake thee, all things shall 
* work •togetlier fur good,’ and the like pro- 
iniscj. 

2. Be marvellously careful of things below', 
measure things not by sense, or by a day, but 
by faith, ami eternity ; we are troubled at the 
loss of this and the other creature, and comfort, 
but what is the value of them, the over-valuing 
things IS our niiscliicf. 

3. Go and tell the Lord Christ, I have a de- 
filed conscience, and if thou dost not wash me I 
am undone for ever. See the necessity; and 
worth of Chri'.t; tliere must be somethlng^t- 
ter to look at thAri what we lose for ihe present, 
something above estate, and life, and relations, 
and luione. bee the worth of Christ’s blood, it 
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1$ worth all the worlds because what the blood 
of bulla and goats could not do^ his blood dolh 
cleanse from all sin. 

4. Keep close to the use of Ordinances much 
of our miscbief hath come from neglects of this 
kind'; |he safety of a Christian lies in the eiv- 
jioyment of Church-Cominunioni Psal. xxvii. 4. 

and 6 verses. \}ne thing 1 have desired of 
the Lord, and that will*l seek'^after, that I may 
dwell in the house of the l2>rd all the days of 
my life^&c. for in the time of trouble ho shall 
hide me in his paviilion* in the secret of his 
tabernacle, shall he hide me, he shall set fne 
upoA a rock ; and now shall iny head be lifted 
np above mine enemies round about me, &c. 
The greatest fears are dispelled there — you shall 
find before troubles pass over (for you cxjject 
some) it vviUdje a hard matter to break churches, 
they are so fast chained together, and yet there 
hath been marv<Jlou3 miscarriages amongst 
Saints in theu- church relations. — Finis. 

lie ^also during his impiisonment in the 
Tower, wrote some sheets of paper to his 
daughter, leaving them with her as his last 
legacy, containing in it very much sound and 
wholesome advice as to her sours healtli. It 
carries with it such a savour as denotes it pro* 
cecds from a spirit that hath learned experience 
in Christ's school, and Imth been acquainted 
sometimes with sun-shine as well as foul wt^a- 
ther. It is too long here to be inscited, but if it 
be made public by itself, doubtless the expe- 
rienced reader will be no loser by perusing this 
legacy, 

9 ' 

•Some memorable Passages of Mr. Hl^GII 
• PETERS, in liis Imprisonment at Newgate, 
and at the time of his Execution a^Chafiiig- 
cross, October 16, 1660. 

Mr. Peters, as is well known, was well exer- 
cised under a great conflict in his own spirit, 
during the time of his iinprisonnient, fearing (as 
he would often say) that he should not go 
through his sulTerings with courage and comfort, 
and said to friends, that he wa.s somewhat uii- 
, prepared for death, and therefore unwilling to 
die ; something he said he had committed, and 
other things omitted, which troubled him, but 
though It was a cloudy and dark day with him 
for a season, yet tlie light of God's grace and 
favour would break forth at last. 

And surely the favour of God did at 4he last 
appear, for a bttle before he went forth to exe- 
cution (as many can testify) be was well com- 
posed in his spirit, and cheerfully said, 1 tliank 
Uod now 1 can die, 1 can look death in the face 
and not be afraid. 

As for that slanderous report which was too 
much received by good people as well as bad, 
to wit, that he was guilty of uncleanness. A 
friend coming to him in prison, put that ques- 
tion seriously and soberly to his soul, to which 
he replied, that he blessed the Lord, he was 
wHttly clear in that matter, and that he never 
knew My woman but his own wife. 

A nigot or two before be •oflbred, two of the 

VOL. V. 


episcopal clergy, who as some report were Ilia 
king’s chaplains, came to give him a visit; they 
endeavoured to make, advantage of the presbbt 
temptations wherewith be was then assauHed, 
and to persuade him to a r^entnnee and re* 
cantation of his former activity in the paiiia- 
ment cause, which they endeavoured to enforoe 
upon him by a promise ef pardon from the king^ 
kit case he would therein hearken to them. But 
though be was then much aflflicted in his spirit^ 
yet the Lord did help him to bear up w ith much 
courage against tlie insinuatioiis of that sort of 
men, and toi^ -them he had no cause in tlie 
least to repent of his adhering to that interest; 
but rather, that he had in the prosecution there- 
of done no more for God and bis people, in 
these nations, and wjili civility dismissing those 
visitants, he applied himself to some other mi- 
nisters tnen piesent, whom be judged inore-eble 
to speak a word in season to him tinder thesd 
great trials, wherewith the Lord was then pleased 
to exercise him. 

Being carried upon the sledge to execution, 
and made to sit therein within the rails at 
Cliaring-cross, to behold the execution of Ml^ 
Cook, one comes to him, and upbraided him 
with the death of the king, bidding him (with 
opprobrious language) to repent : be replied, 
friend, you do not well to trample upon a dy- 
ing man, you are greatly mistaken, 1 had no- 
thing to do ill the death of the king. 

VVhen^r, Cook was cut down, and brought 
to be quartered, one they culled col. I’urner, 
called to the sheriff's men, to bring Mr. Peters 
near, that he mi^ght see it, and hy and by tho 
hangman came lo him, all besmeared in blojpd, 
and rubbing his bloody hands together, he taunt- 
ingly asked, * Come, how do you like this, Mr, 

* Peters, how do you like this work ?' To whom 
he replied, * I am not, I thank God, terrified 

* it, you may do your worst.'* 

When he was going to his execution, he look- 
ed about and espied a man, to whom he gave a 
piece of gold (having bowed it first) andeksired 
him to go to the place where Inl daughter 

* ** Peters bad not the fruits of bis prayer/' 
(See p. 1 133, ante, and the note) ** for he nei- 
ther departed so soon as he wished, nor 14 
peace. He became himself a sacrifice h> the 
triumph which he led ns pontifl*. They dealt et 
the Restomtion perhaps too ’hardly ^ilb lilie 
poor good man." Burke’s Refleaions on 
Revolution iq iTniicet * 

Humet says, *Mt was, indeed, remerkeble 
that Peters, a sort of an enthusipstical buflbon 
preacher, thougli a tery vicious man, who bad 
been of great use to Cromwell, and had been 
outrageoub in pr&sing the king's death with the 
cruelty and rudeness of an Inquisitor, was the 
man of them all than waethe most sunk in hii 
spirit, and could not in any sort bear bis punish- 
ment. He liad neiilier the honesty to repenV of 
it, nor the strength of mind to suffer for it eh 
the rest of them d^. He was observ^ all the 
while to bo drinking some cordial liquoiO lH 
keop bim from fainting.'V 
♦N. 
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lodged, and to carry tliat to her as a token from 
him, and to let her know, That his heart was as 
ful,l of comfort as it could be ; and that before 
that piece should come to her hands, he should 
be with God in glory. 

Being ujion the ladder, he spake to the she- 
riff, 8ayiii«i, Sir, you have here slain one of the 
servants of God before mine eyes, and liave 
roadf me to behold it, on purpose to terrify and 
discourage me, but God bath made it an ordi- 
nance to me for iny strengthening and encou- 
ragement. 

When he was going to die, he said, What 
flesh, art thou unwilling to go to God through 
the fire and jaws of death? Oh (said he) this is 
a good day, he is come that J have long looked 
for, and 1 shall be with .him in glory, and so 
smiled when he went away. ^ 

• What Mr. Peters said further at his execu- 
tion, either in his speech or prayer, it could not 
be taken, in regard his voice was low at that 
time, and the people uncivil. 

The Execution of GREGORY CLEMENTS, 
the 17lh of October, IGGO, at the same 
place. 

Mr. Clements was very silent both in the 
time of his imprisonment at Newgate, and at 
the time and place of his execution at Charing- 
cross, only it is said, that he expressed his 
trouble (to some friends in the prison) for 
yielding so far to the importunity of his rela- 
tions, as to plead Guilty to the I^ndictmcnv: and 
though he spoke little at the place of execution, 
yec(50 farascould be judged by some discerning 

E Arsons that were near him) he departed this 
fe in peace. 


Some Particulars of the Behaviour, and of the 
Execution of Col. JOHN JONES, the 
17th of October, 16G0, at the same place. 

Thi Copy ^ of a Letter sent from Col. John 
Jones, when prisoner in the Tower jof Lon- 
don, to a delation. 

I am very much grieved ^ to find (by the note 
I received from you) such dark and sad appre- 
hensions upon your spirits concerning me: We 
are in the hands of the Lord, and what he hath 
appointed for ui, will he our portion, and no 
man can frustrate his holy purpose concerning 
us; which I questioriPnot will be •found to be 
ill love, wliatever appearance it may to 
men. My advice is to you and all that love me, 
THt (in case I be removed froga you) you do 
|iot, neither in reality, nor outward garb, mourn 
for roe; but rather* rejoice, that my portion is 
ill heaven ; and that niy dissolution or removal 
out of this earthly Tabernacle, is but in order 
to my cloathing with immortality, and possess- 
ing my eternal mansion ; and to my being for 
ever with Chrise, to behold his glory; and 
therefore that you do not behave yourself, as 
those that have no hopes but of this life. 
Secondly, That yo^ take off your mind from 
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n^, and fix it unmoveably upon your eternal 
rdation, the Lord Jesus Christ, in whose 
glorious and blessed presence, we shall meet 
ere long, to our eternal rejoicing; It is the 
goodness of the Ixird to its, to remove all crea- 
ture comforts from us, tliat our sou|r might 
have no resting-place to delight in, or to pro- 
mise them safety; until we return to the ark of 
his testimony, the b,osoifi of bis love manifested 
and exhibited for us in our blessed Lord Jesus 
Christ. I write in h^ste, therefore extiuse roy 
abruptness. Tliine in sincere love, 

Toa>er, Sept. ID, 1600 . John Jones, 

Let the first and last verses of Psalm S7, bo 
constantly fixed upon thy mind. 

Ver. 1. The Lord is my light and niy salva- 
tion, whom shall 1 fear? The !^pd is tho 
strength of my life, of whom shall I be afraid ? 

Ver. 14. Wait on tlie Lord, be of good 
courage, and he shall strii^gthen tby heart? 
wait 1 say on the Lord, 

Some few thing Sentences, that fell from a 
dying man. Col. John Jones, when he was 
tn his chains in Newgate. 

Observing one of col. Scroop’s children weep- 
ing, he takes her by the hand, saying to her, 
You are weeping for your father, but suppose 
your father were to morrow to be king of 
France, and you were to tarry a little behind, 
would you weep so? Why he is going to reign 
with the King of kings, in everlasting glory. 

Speaking to a friend, that was to nave ac- 
companied him into Ireland, Ah J dear heart 
(says he) thee and I were in that storm to- 
gether, going to Ireland, and if w e bad gone 
this journey then, we had been in heaven to 
have welcomed honest Harrison and Carew ; 
blit we will be content to go after them, we 
will go after. 

Speaking of those that were gone beyond 
the sens, (O dear hearts, says he) m what a sad 
condition are our dear friends beyond sea, 
where they may be hunted from place to place, 
and never be in suftty, nor hear the voice of the 
turtle; how' mncli have we gotten the start of* 
them, for we are at a point, and are now going 
to heaven ? 

Spcifhing of the sledge in which he was to 
be cuiTied to execution; it is (said h^ like 
F.Iijah’b fiei) cJiiiriotjOniy it goes through Fleet- 
street. • 

1 .le time of his departure being come, this 
aged geruleinnii was diawn in one sledge, with 
his aged companion colonel Scroop, whose 
grave and graceful countenances, accompanied 
with couiuge and chearfiilness, caused great 
admiration and compassion in the spectators, 
as they passed along the streets to Charing- 
cross, the place of their execution : And after 
tho Executioner had done his part upon three 
others that day, he was so drunk with klood, 
that like one surfeited, he grew sick at ^|p- 
mach ; and not being able himself he setliia 
boy to finish the tragedy upon colonel Jones; 
whq coming up the ladder with the like cbear* 
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fulness as his brethren did before hini» and 
beine placed iit for execution, he proceeded tc 
^eak as f illoareth s , 

Colanel John Jotie^i Speech upon the Ladder^ 

There are two things that are necessary now 
I am ^tig through this narrow gate or passage 
to ihe eternal inmesty ; 1 say, two things are 
necessary as to the occasion of my coming 
hither to receive my Father’s good pleasure. 

1st, Peace with God. 2ndty, peace with man 

I shaU speak something to each of these 
and, ill the first place, sdenk something of the 
Court wherein I received ihe sentence : it hSth 
beeu reported, as 1 was told, that I confessed 
this face, and confessed that I was guilty of 
murder, as under those several expressions that 
are in the Indictment, viz. 

I desire ta clear myself before the Lord, and 
before the world, in that particular ; for should 
I grant that I was guilty in reality and truth of 
murder and malice, I should beiyc my own 
conscience, and draw upon me a greater weight 
than Pcould bear. But thus far 1 do confess, 

I was willing to make the work as short as I 
could ; and because 1 would not stand so long, 

I told them 1 would take the first jury that 
came; and when a jury was called, then 1 did 
confess so much as 1 was convinced of, as to 
the matter of fact ; I desire you will judge cha- 
ritably of this that I speak at this time, as in 
the presence of the Lord, that it is not so really 
(viz. that I acknowledged myself guilty of 
murder), I had no such thing in my heart. 

I must confess I very freely quit his majesty, 
considering what he doth in cliis case is the 
part of a lovdig son to a father, especially the 
jydges telling him that it is (he law; and I 
conceive that the Court did nothing but what 
they, to their best understandings, judged right 
as to law ; therefore I freely acquit the Court, 
though there was not enough said to satisfy 
such a poor creature as I am, in so great and 
deep a point as that was : ns for all others, I 
do not know any man on the earth, to whoin.l 
do bear any malice, but I am in perfect cha- 
rity with all men, and I hope the Lord is in 
^charity with me : aud therefore, as I desire to 
have forgiveness myself from all those I have 
offended, even so I do freely forgive all those 
that have in any measure offended me. • 

The next thing is towards God, and it is thal 
which should be last upon my heart : it is not 
expected that I should give an account 4iere of 
my state and condition, for that is betwixt God 
and my own soul ; and I do, through the grace 
and goodness of God, firmly believe that my 
redemption is wrought, and my pardon is 
sealed, and that I shall be iminediately in my 
father’s arms, and that 1 shall be translated 
and brought to behold the Lord Jesus CipM in 
glory, with comfort and fulness of joy. * 

Then he betook himself to his prayers. 

Cot. Joneses Proper. 

*^Aessed Lord God, thou art the great 
op^Kr, op|n unto my soul the Lord Jesus 
Christ, who will lead* me into the ways of 
truth and life ; O God aava me, make good 
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/ all the pledges of thy love '11010 my soul ; oh 
' make all the promises tvbich 1 have believed 
all the days of my life, make jthem now gotid 
unto my soul, giving me the full enjoyment of 
thyself: I desire to bless and praise thy name 
for this hour that thou hast brought me to, oh, 
what am 1 poor worm, that thou shouldest give 
me this opportunity to suffer fer thy name, and 
to acknowledge thy mercies before so great 
congregation at this place. Holy Father, Uply 
Father, oh that thou wouldest now rain down 
blessings from heaven upon thy poor creatqres’, 
that do hear and behold this action, this day ; 
oh that thou wouldest sanctify tliis thing to 
them, and let poor England be a land of truth 
and happiness, O Lord let England flourish : 
and oh that thou wouldest make thy angel of 
light to go before thy people : good God we 
pray thA keep off those great ju^ments that 
bang over the heads of these nations, because 
they have sinned against thee: through thy 
name sanctify us, let not thy name be re- 
proached. Dear Father, receive my soul, I 
am ready to come unto thee : blessed Father, 
into thy hands I commend my spirit: thoa 
bast redeemed me, blessed be thy name, in 
that thou hast opened the treasures of tby 
love unto my poor soul. Thou hast given me 
this hope, whereof I need not be ashamed. 
Blessed be thy name, my spirit is full of joy. 
Oh Holy Father, holy Father, I pray thee let 
thy blessing come down upon thy poor people. 
Look upon me, Holy Father ; stretch out thiae 
arms to carry me over this brook, I pray thee 
stand *by me, dear Father, I cost myself into 
thy hand, 1 commit my soul unto thee. 

llis prayers being ended, lie said; Mr. Sheriff, 

I must needs return you many thanks for yo^r 
civility. 

S/ier. RepL I am glad to hear such an inge- 
nuous confession, and that you make such an 
‘nd, and that you have not gone into any re- 
ding language, ns some others have done before. 

Some more Passages of Colonel Johfi Jones in 
Prison. 

Col. Jones, the night before he suffered, told 
friend be had no other temptation upon him 
but this, lest he si n u id be too much trans- 
ported, and carried out to neglect and slight 
lislife, so greatly was he satisfied to die in that 
nuse. * » 

The day he suffered, he grasped a friend in 
his ai'ms, and said tM hiip with some expres- 
Jons of cndeArediicss, Farewell : 1 could wish 
.hee if) the same condition with myself, that 
.hou migbtest share with me in my joys. 

• 

After this he committed bis soul to God, and 
as turned off. * 

Some Particulars of the Behaviour and of the 
Execution tff Colonel [)/\NTEL AX- 
TELL, and Col. MIANCIS HAC KEE, 
the tQthday of October, 1660 , at Tybiirq, 

Being asked by some friends liow ha found 
himself fitted to encouiit|^' witb death? 
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He nntweredi I can say nothing until I come 
to die, 1 dare not boast till 1 put off my 
afiDour, but desire your prayers until tliere be 
no niore need of them. 

Returning from his trial at the Court to his 
prison with a chearful countenance, and his 
wife coming to him full of trouble, he said, Not 
n tear, wife, what hurt have they done me, jto 
send me sooner to heaven ; auJ 1 bless the 
Lord I could have freely gone from the bar to 
the gibbet. They had nothing against me nei- 
ther by God’s law nor their own law to con- 
demn me; was it ever known that n man 
should die for such words, and further said, 
though men had judged, yet God had not con- 
demned. 

Some taking notice of his coarse lodging, he 
•aid, what matter is it to have a little dirty 
way, when we have a fair house to con^e into. 

Then looking upon friends about him, said, 
if the sight of so few of God’s people be so 
coinfonabie, what will it be to enjoy all the 
saints in heaven together? 

Towards the close of that evening lie went to 

rayer, (divers being present who admired the- 

lessee! frame of spirit that he was in) admiring 
God in all his appearances for his poor people, 
be Inid all his comfort in the blood of n cru- 
cified Christ, and upon tlie covenant of free 
pace; he did heartily desire pardon for all his 
judges, jury, and those witnesses that had sworn 
falsely against him. < 

’ Returning ngain from the Court when he had 
received his sentence, he enme into the priion 
very cliearfully with a hible in his band, saying, 
I shall have die use of this book two days more, 
and then enjoy the fulness of the gospel to all 
eternity. 

His diiugiiter coming in to him, he said. 
Where hast tlioa been nil this wliile, 1 thought 
thou hadst been ashamed of my chains ; hut 
they Chat will not bear the cross, shall nut wear 
the crown. 

A get’tieman coming to visit him, snid, 
•hall I pefitimi for your hie ? col. Axiell re- 
plied, Sir, >011 oSVr mic lo my ioss. 

The genileinnn told him he was going for 
Ireland, col. Axtell said, Sir, pray remember 
ray love to all Christian friVnds there, and tell 
Ihem, said he, shaking of his chains r^oicingiy, 
that you saw me in my chains^ and I reckon 
all these links a4 so many pearls to adorn me, 
and I am sure they are so in Christ’s account ; 
and tell (hem that tor fhut Gopd Old Cause 
which we were engaged in, under thejiarlia- 
raerit ; I am now going to be their martyr; 
And ns for the king, 1 wish hi^i as wpII as iny 
own soul. But Uiey have merely murdered tu'', 
and they might as wfH hrtte done it at the 
Tower, as have brought me bitner to make ihis 
bustle; I wish my blood do not ciy to lUe 
third and fourth generation. Bur t sliall du 
Uiam more hurt in my death, tlM i I could do 
in my life. They bad nothing m GodMaw 
nor their own to condemn i^e, the Court con- 
doled loe, but it was enough my name was Ax- 
tell. I wiflb tliat I tiSfy aee them all iu heaven. 
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‘ ' A friend going into Gloitcfstenfaire, said to 
bfm, Sir, what mesMge wiU yottfefw send 46 
the good people in tlie country ? 

C^l. Axtell nnsweied^' remember my dear 
love to them all, and tell theiw that their pray- 
ers are answered. Bid them keep c^se t6 
Christ, and let tltero not touch with surplis or 
Common Pmyer Book ; and' bid them, what* 
ever they do, love the smage of Christ where* 
ever they see it, id presbyterian, independent, 
baptized, or other ; and take heed ofastriking 
in with any thing, thdt will strike out any oi 
the ofiiceB of Jesus Christ. 

Four of his fellow prisoners passed by his 
chamber door, as they were going forth to 
execution, and being denied sight of them, he 
called them by their names, and with a mighty 
fervent spirit, said, the Lord go vith you, the 
angel of his presence stand by you, nud thea 
turning about to his friends, said, Oh ! they 
are gone to heaven befoit me, but we will 
give mem up to the Lord, and so went to prayer ; 
and presently after he went to prayei^ again, 
saying, God hath said that he will make ua 
joyful ill the house of prayer : and many ob- 
served that he did perlorui the duty of prayer 
five times that day himself, wherein he Inid him- 
sell very low before the Lord, acknowledging 
himself the worst of all the prisoners, and that 
he should have the least to say fur God, and 
would say to Iiis fi lends, say nutliing of me till 
you see me on the uppermost round of the lad- 
der. 

His daughter coming in, ho told her, that he 
had left Jesus Christ an executor in trust for her. 

Having given an account to fome persons 
for •their satisfaction about his proceedings 
against the rebels in Ireland, said, 1 can say m 
bum ilitVft that God did use me as an iii'^tru* 
menc in iny place, fir the suppressing of that 
bloody enemy, and when 1 considered their 
bloody cruelty in murdering so iimny thousands 
of Protestants and innocent souls ; that word 
w.as much upon my heart. Give her blood tn 
drink, for she is worthy ; and sometimes we nei- 
ther gave nor took quarter, though self preser- 
vation would have -said, give that whicfi you, 
may expect to have. 

One corniott in cold him, that bis fellow pri- 
soiiers»died nobly and chearfully, (Well, said 
he, but bow do they stand ?) Answer was 
made, upon a ladder. Biesstd be God, said he, 
it is a Jacob’s ladder. 

The sun shirihig into the room, he said, if it 
be so glorious to behold the sun, what will it bo 
to behold the son of glory. 

Laying his band upon (his fellow prisoner) 
col. Hacker, he said. Come brother, be not so 
sad, by this time to-morrow we shall he with 
our vvhac hurt will they 

do u* l»rrng us ihroi^h the cross to the crown* 
Well, our God is the God of Newgate. 

Then lire officer coming to carry them down 
into the dungeon, be took his leave of mi^of 
his friends tiien present, saying, Lo^ tliettrd 
Jesus, love the Lord, and weep not foi* me, for 
Gud hath wiped away all tears. 
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And coming to th« door of the dungeon, seid, 
I am DOW going to my bed of roses, my lai(( 
bed. ' ' 

Many friends being vfith him, there was an 
eminent godly minister of the Presbyterian 
way ; and col. Axtell taking him by the hand, 
said, 1 tiave one word to speak to you, it is 
much upon my hdkrt, that one great cause why 
the Lord contends thus with his people, is for 
want of their lore cowards them that were not 
of their gninds ; to which the minister replied. 
Truly, sir, 1 think so too, f he Lord help us, that 
wherein we see we have' doue amiss, we may 
do s<^ no more. Ttien said 

Coi. Axtell^ 1 bless God I have not raucli to 
charge myself wlih in this matter. 

Col. Hacker tlien said, but 1 have much to 
complain of«in that matter. 

Col. Axtcli, afterwards sitting on his bed-side 
clapping his handsy said, if 1 had a thousand 
lives, I could lay them all down for the Cause. 

Whereupon another godly minister then 
present, asked him, What he meant by the 
Cause ? 

Col. Axtell replied. Sir, I tell you, I mean 
that Cause which we were encouraged to, and 
engaged in under rhe parliament, which was for 
common right and freedom, and against the 
Surplice and Common-Prayer Book: aisd 1 
tell you, that Surplice and Common- Prayer 
Book shall not stand long in England, for it is 
not of God. 

And afterwards, thinking that be should not 
die th.'ic day, de^iired some retirement; but 
news coming that he must die within an hour, 
(though it was not so) he quickly made himself 
ready to go, and looking upon his gloves, said, 
These are my wedding gloves, my mortal must 
marry immortality. • 

Some friends i;uing to see him the night be- 
fore he was executed, found him at supper very 
cheerful, and many being present, he said, 
Take heed of temporizing, Ac. for that hath 
been the occasion of great evil. Then speukipg 
to an oificer there present, that had continued 
till of iato in the army, said, Brotlier, thou hast 
, been greatly guilty herein, the Lord forgive 
thee, thou hast a great hand in this. 

To which the person replied, 1 confess I 
have been so too much. • 

Col. Axtell answered, There is yet mercy 
fur thee, if the Lord give thee repentance. 

Moreover said, Tlie Lord forgive that poor 
wretch, lieut col. Iluncks, for he hath sworn 
falsely in his evideuce ; and now is that word 
made good, that ** Brother shall betray brother 
to death.” 

And speaking of col. Tomlinson, said, Ah ! he 
hath appeared five pound lighter in twenty 
than 1 thought him to be. 

And for col. Iluncks, he was the upcivillest 
of all about the late king, and yet he codies in a 
witii|ss against Hacker uiid me. 

That evening many friends being with him, 
h#j^yed^ith them, and m that duty the Lord 
by his Spirk filled him with excellent expres- 
sions, So she greet refei^ibiiig of those about 
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hinu And bewwKng llie great dMioiii 
amongst God’s people, he said, Lord, if they 
will non live tt^etberjin Jove, Bmii wilt fndkf 
them lie together in sufiferuigs. Then iaiiidm|^ 
their present condition, said. Lord, death is the 
king of terrors to nature, but it is a beUee^t 
choice friend, it is thy highway to lead « into 
glory. 

• After prayer, taking notice of his daughter^ 
he said to hier. Get an interest in Christ, atuf 
keep close to him, he will be a belter father CO 
thee than I, and so took his leave of her. . 

The day of their Execution being ccmb^ 
veral Godly Ministers spent some time in prnyeg 
with col. Axtell and ool. Hacker ; aud many 
friends coming in to pay their last respects, 
col. Axtell seeing one of his fiihiliar friends 
and companions, said, My dear brother, tboit 
art hettdl* than I am, aud yet 1 must go to hea«> 
vea before thee for ail that. 

He very cheerfully said to divers then with 
him. Dear friends, rejoice, 1 am going where ye 
shail be also, yea, where we shall be for ever 
with the Lord, and never part, and be wkhouC 
•any more change ; 1 beseech you follow the 
Lamb wherev’er he goeth ; though he may lead, 
you in a harsh, dismal and difficult way, yet at 
la^t he will bring you into e pleasant path, and 
cause you to lie down in green pastures, in the 
laud of rest ; Oh be faithful unto the death, and 
he will give you a crown of lile,” as he bafh 
ven to your suffering brethren. 

Oh ! all that we iiave, or do suffer, ft but Co 
make Christ and heaven more sweet, dear and' 
glorioAsto us; all the sad steps we shall tread 
cm this ladder, are but Co muuni us to heaven,' 
for at the top ure angels ready to receive us, as 
were on Jacob’s ladder. All the things I me^ 
with move me not, 1 bless my God, for 1 ant 
sure to fight a good fight, and finish my ooursn 
with joy. 

Afterwards taking his leave of ^his sdii, em* 
bracing him in his arms, he said, My dear son, 
fare thee well, f must leave th^, get an into* 
rest iii Chnst, and love him, nothing else will 
stand tliee in stead but aa interest in him. 

Then calling for bis Bible, he hogged it, say- 
ing, This hath the whole Cause in it, and I may 
carry this without (Offence. And calling to ^ 
friend, he desiied him to remember bis love to 
the congregation, where he was a member; msid 
after took his leave of all his ff tends, exhorting 
them with much chearfulness ti> love the Lofd" 
Jesus Christ,, and keep elose to him, and so 
with great joy addressM bioiself to go^ te In* 
next work. 

Coi. Francis }f acker was a man of few wortff, 
and had not the aift of oratory to dehirer hkn- 
self an other* could, yet was very sweetly borne 
up under hi- huffenng«, and had a very comfbrt- 
able assurunce that God had pardoned and bo* 
cepted him in the bb»od of Christ; he had 
been a professor of^ religion many years in<k# 
Preshyteriiin way, and a gre u lender of Godly 
minister ; a man |#f just and iionest conversn- 
tion ttinongst men, aii<f one that dcsiredto walfc' 
blMeless in die sight ; hts ftUow-pfK 
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soner did aay, he did believe that cnl. Hacker 
had an interest in Jesus Christ. 

Col. Hacker declared to several of his .own 
friends, a little before *he suffered, that the 
gmtest trouble he had upon his spirit was, 
Tb^ he had formerly borne too great a preju- 
dice in bis heart towards the good people of 
God that differed front him in judgment. And 
then broke forth into this admiration, O what 
fun I, poor vile worm, that God should count 
me worthy to suffer with such precious souls as 
these are, against whom I have been formerly 
so much prejudiced I 

And thus these two gracious persons having 
finished their course, and the time of their de- 
parture being at hand, were both brought forth 
out of prison. The sledge being ready for 
them, they took their leaVe of some friends that 
stood at the door, and col. Axtell desifed them 
to be at the place of Execution; and both en- 
tering the sledge, they cast up their eyes to- 
wards tliat God to whom they were coming ; 
then with a chearful countenance, setting 
themselves down, they were drawn to Tyburn, 
the place of Execution, where a cart was set* 
ready, into which they both ascended, their 
countenance not at all changed, though now 
the king of terrors stared them in the face ; the 
- ropes being tlien put about their necks, and 
burning fire kindled before their face ; and be- 
ing ready to receive that sentence which na- 
ture would have sunk under, if graca hud not 
supported : First col. Axtell applies himself to 
the Sheriff in these following words : 

Mr, Sheriff, I am now, ns ydii see, coftie to 
the place of Execution, according to my sen- 
tence, 1 desire your leave that I may speak 
freely, and without interruption ; first to this 
pTeople, and then to God, for it is the last that 
I shall speak in tiffs world, and 1 hope it will 
redound to your account. 

Mr. Sheri^'s reply. Sir, you know what the 
Court prohibited you to speak^ and what was 
spoken at the bar of the Court was there de- 
cided, theit,fore it is needless -to repeat it here. 
I hope you will keep do the present business 
that concerns you, and not go out into imperti- 
nencies; and because you have but a little 
time, spend it to your best 'advantage, and the 
{bod of thg people, and then you shall not be 
interrupted ; for to the same effect}. 

Col. Axtell htgius. 1 say, the very cause 
for which 1 have engaged is contained in this 
Book of God, [having thd Bible in his hand.] 
both in the civil and religious rights of it, which 
I leave to you, [giving the book to Mr. 
Knowles]. ^ 

You see a dead man living, and yet f hope I 
shall live to all eternity, throu^ the mediation 
of Jesus Christ, the mediator of the covenant 
of free grace. 

I must truly tell you, that before these late 
wars, it pleased the J^rd to call me by his grace, 
through the work'Orf the ministry ; and after- 
wards keeping a day of huipiliation in fasting 
and prayer, with Mr. Simeon Asb, Mr. Love, 
llr. Wo^cocke,aii4ftb^r poioisters in Lau- 


rence-lane, tliey did so clearly state the cause 
bf the parliament, that I was tully convinced in 
my own consciende of the justness of the war, 
and thereupon engaged in the parliament-ser- 
vice, which (as I did and do believe) was the 
cause of the J.ord; I ventured my life fyeely for 
it, and now die for it. 

Then Mr. Sheriff said to* this purpose, Sir, 
remember yourself. • 

Colonel Axtell [proceeds; After the work of 
the Lord was done in England, iny lot cast me 
in the service of Ireland, and I thank the Lord 
iMras serviceable to the English nation in that 
country, and have discharged my duty fully, ac- 
cording to the trust committed to me there. 

I As for the fact for which I now suffer, it is 
for words, only for words, and but for words, 
and the sentence is already reversed in my 
own conscience, and it will bo reversed by 
Jesus Christ by and by : Imray God from tho 
very bottom of my soul, to lorgive all that have 
had any hand in my death, both witnesses and 
jury, and the Court that passed senteiiV'e ; for 
considering the doctrine of our Lord Jesus 
Christ, as he hath laid it down, Mat. v. 44 . 

‘ It hath been said of old time, love your neigh- 
‘ hours, and hate your enemies ; but I say 
‘ unto you, love your enemies, and pray for 
‘ them that hate and despit efully use you, that 
‘ you may be the children of your Father which 

* is in heaven.' 

I desire, according to this doctrine, from the 
bottom of my heart, that God would give them 
true repentance, and not lay their sin to their 
charge, nor my blood, which by God's la\v and 
man's (I think) could not jusilj have been 
brought here to suffer: But 1 bless God 1 lm\^e 
some comfortable assurance that 1 shall be em- 
braced in the arms of Christ, and have cause to 
hope that his spirit shall carry ray soul into the 
Father’s hands. And if the glory of this sun- 
shine be so great (the Sun then sliining bright) 
how much more is the glory of the Son ol God, 
w|)o is the Sun of Righteousness? 

I think it convenient lo give you some ac- 
count of my faith. J believe all things written 
in the Old "and New Testament, as the pnn- , 
cipJes and doctrine of a believer’s faith; 1 be- 
lieve the blessed ordinances of Clinst, that it is 
our duty to hear the word preached, to seek 
unto God in prayer, and to perform family 
duties, and to walk in the Communion ofSaints; 
and forony own part, I am a member of a con- 
gregation, which I judge to be the way of 
Christ, (and were it for that only I were to die, 

I could witness to it) which is a company of 
men born again by his grace, that walk in the 
ways of Christ blameless and harmless. I be- 
lieve Jesus Christ died for poor sinners, of whom 
I am chief, as the Apostle Paul saiih, ‘ This is 

* a faithful saying, and worthy of ail accepta- 
‘ tion, that Christ Jesus came into the world to 
‘ save sinners, of whom I am chief.' And if 
the Apostle might say so, much more ma/L 

My friends and countrymen, I have 
to bewail my own unprofitable liTe, having 
been very unbuitful t(» toe people of the Lord, 



1S9S] STATE TRIALS, 12 Chable»IL 1660^3^ [ISM 


th^ Lord knows 1 have much fault upon my 
heart; were it not for the blood uf Cluist that 
cleanseth and,washeth me, according to his pro- 
mise, saying, * 1 loved you, and washed away 

< your sins iii my own blood.’ For there is no 
remission of sins without the blood of Christ. 

I desire ^ou all to lothe and cast oflfsin, it were 
better to suffer tlmn to sin ; it is better to die 
than to sin ; nothing could grieve our Saviour 
but sin, and therefore have a'carc of that : You 
and 1 must meet one day at the bar of Christ, 
and the Son of God shall be our judge, for God 
hath committed all judgment to the Son, * that 

* all men should honour the Son as they honour 

* the* Father.’ This day is a resemblance of 
that day, therefore be serious; 1 beg as much 
grace to your immortal souls us I expect to en- 
joy by and 1^. I beseech you beg of God that 
be would save your souls, and omit no opportu- 
nity through the strgpgth of the Lord to believe, 
and put your trust in the Lord Jesus Christ ; 
be sure to labour after assurance of your inte- 
rest in him, or else you will be of all men most 
miserable ; for 1 of all men were most misera- 
ble, if 1 had not believed to see the goodness of 
the Lord in the Land of the Living. 

Blessed be the Lord that brings me into this 
state, let the way or means be what it will ; it 
is God*s sovereignty, who made these crea- 
tures so, to dispose of them bow he pleasetli, 
and God hath ordained this death for me from 
all eternity. The Lord Christ often prayed, 

< Thy w'ill be done ;’ this is the Lord's will. lie 
bath numbered my days, and iny times are in 
his hand. Many seek the Kuler's favour, but 
every one's judgment is from the Lord. When 
Pilate said unto Christ, * Knowest thou not 
^ that I have power to crucify thee?’ Christ an- 
■wered him, ‘ Thou couldest have no power 

* against me, except it were given thee from 

* above.' Therefore I acknowledge the righte- 
ous hand of God ; he is righteous, but I am 
sinful; * Therefore will I bear God's indigna- 
^ tion, because I have sinned against him.’ , 

It is said of Jesus Christ, ‘ That for the joy 
^ set before him lie endured the cross, and de- 

* spised tlie shame, and is set down at the right 
** hand of God,'“ where I hope to see him by and 
by in glory and majesty, and to see his angels 
and believers worshipping of him, and therefore : 
I despise the shame. Our Saviour died upon j 
the cross without sin, I am a sinful creature, a 
wretched dinner, and shall 1 expect better than 
he that was my master ? He who was holy, and 
never had a sinful thought in all his life ; and 
died not for himself, but for us, tliat wc might 
live through his death ; that through his poverty 
wc might be made rich. And Christ having 
done this for his people, it should not be in 
their eyes thought a despicable thing cbac we 
should suffer for him, having been engaged in 
the work of God. But Chi tst must prevail in 
righteou<«nes8, and he will prevail. 

N(^, Mr. Sheriff, I thank you for your civili- 
ty f^id for this leave. 

After tl#s colonel Hacker spoke something 
privately to him, whereujwn colonel Axtell said, 
Mr, Sheriff, must we both*die together? 


Mr. Sheriff ooswered, Yes. 

Then ceionel Hadter read P«Der which he 
had in his hand, a copy whereof fullowetb; 

Friends and countrymen, all that have 
known me in my best estate, have not known 
me to be a man of oratory, and that God hath 
not given me the gift of utterance, as to others; 
therefore I have only this briefly to say tmto 
you that are spectators: As the parltaasent 
stated tlic war, I did out of judgment and con* 
science join with them in the common cause^ 
and have through grace been faithful to it ac- 
cording to my measure. And as for that which 
now I am condemned for, 1 do freely forgive 
both Judges, Jury, and Witnesses, and all 
others; and f thank the Lord, to whom I am 
now going, at whose tribunal 1 must render an 
account,, I have nothing lies upon my con- 
science as guilt whereof I am no^ condemned, 
and do not doubt but to have the sentence re- 
verst. I do now apply myself unto God bv 
prayer, and do desire the hearty prayers of all 
that fear God, that I may have a sweet pass^e 
from this mortal life to that immortal life, which 
‘God hath prepared for all that are in Christ 
Jesus. Francis Hackbr.’’ 

After the reading of thii^ he desired that col. 
Axtell would be both their mouths to God in 
prayer. 

And then col. Axtell said, I desire all that 
fear the Lord to hear with patience, and to lift 
up their hearts to seek the Lord with me, that 
we may have his strength, and the presence of 
his spilit from this world to everlasting life. 

T/ie Fraycr follofteetli ; 

Oh ! blessed Lord, the God and Father of 
our Lord Jesus Christ, who art the great God 
of Heaven and earth ; Heaven is thy throne, 
and the earth thy footstool ; tliou upholdest 
all things with and by the word of thy power. 
The issues of life and death are in toy hand, 
O God. Blessed Lord, we pray thee let us 
liave communion with thyself, and the'|)ory of thy 
face, let the shining rays o^Christ sliine continu- 
ally upon our souls. Lord, let there be no interpo- 
sition between the brightness of thy glory and 
our souls, till we come into the fulness of th^k 
possession of it. Blessed lA)rd, we desire to taka 
shame before tthce and this multitude, for all 
ouriniquitics and trunsgressionS : we were bom 
and came great sinneis into the world tbe 
root of bitterness wa*5 in ^s, that flowed from 
that bjtter fountain Adam : but thou, O Lord, 
hast been pleased to tend the second Adam, 
that, as by the^sin of one man death entered 
into tbe world, so by the obedience and righ- 
teousness of one,* Jesus Christ, many should m 
made righteous. Blessed Lord, thou knowest 
all our original guilty all upon our hearts, and 
upon our consciences, alt our personal defile- 
ments and transgressions : we pmy thee, I^lrd,* 
wash them all away in the blood of Jesus 
Christ. Lord, wejiave nothing of our own 
rely upon, but a Christ ; for all our goodnaw 
and righteousness is but /is polluted rags^ and 
monstrous clothes. Therefore, O Lord, thou 
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hast said, by the works of the law no man sha! 
be jasti^d, but by the righteousness of Christ 
Jesus. Therefore, O Loi3, hold out the eoT€- 
ant of grace to poor believers, and make 
esus dhrist the mediator of the covenant, to 
perform God’s nart to us, and our part towards 
^d. Oh Loro^, in thee are all our springs : 
thou arc Che fountain of all grace; let us have 
mercy and pardon from thee. Lord, it is by 
grace that any here are saved. Thou shouidest 
be a righteous God if thou shouidest not ouly 
suffer us Cu lie under the condemnation of man, 
but to exclude us front heaven and glory for 
bver. 

But, Lord, if thou shouidest be strict to 
Inlu-k inimiity, who should stand in thy pre- 
sence? But there is mercy with thee that thou 
mayest be feared. Lord/ thou hast said, who 
U a God like unto thee ? Pardoning ^iniquity, 
and passing by the transgressions of the rem- 
nant of thy people, for thy own name’s sake. 
Lord, it is thy covenant, that thou wilt put thy 
Spirit into our hearts, and write the law in our 
inward parts, and our sins and transgressions 
thou wilt remember no more. Bless^ be the 


1 m.—The Ttiah qf ihe R^dcs. [ 1«90 

‘ justification, sanctification, and acceptation 
With the Father. 

Glorious Lord, we desire to leave our re- 
quests with thee on the behalf of this poor peo- 
ple, as the last request we have to beg of thee 
on this side Heaven; If there be ^y here 
not belonging to Christ, and not friends to him, 
Lord convert them, and shetl thetn^ their own 
undone and miserable estate, and give them 
the pardon of a d/ing Saviour, (th^ poor ser- 
vants would not part with a Christ tor^en thou- 
sand lives.) Lord, ifiake Christ preciou# to 
tllcir immortal souls : Lord, convince tiiem-of 
the evil of their sins, and the evil of che4 ovi(|i 
ways, and break them off from them, and cause 
them to close with Jesus Chi ist. Thou hast 
promised that those that come unto him, thou 
wilt not cast off. Remember alUthy people, 
and help them to persevere in thy grace and 
love, and make them able l|p hold fast the truth 
till thou come ; and to quit themselves like 
men, to stand fast in the faith. 

Blessed Lord, we humbly pray thee to have 
mercy upon that great city, the place from 
whence we came. When thou Tesoived.st to 


IiOrd for the Lord Jesus Christ; for had it not 
been for a Christ, we were undone for ever. 
Blessed be our Lord, that hath written our 
names in heaven, and given us a portion in 
Christ, in whom we have believed and trusted. 
We iiumbiy beg of thee the pardon of all our 
personal and family guilt ; the sins ofi our pul)- 
uc employments, which thou knowest we nave 
not willingly committed, though it may be 
through inmroity and temptation, arid the sins 
of our nature. Lord, we humbly pray thee, 
let us see ourselves justified in the blood of our 
Lord Jesus, that we may say with the apostle, 
Who shall lay any thing to the charge of God’s 
eUct ? It is God that justifyeth us, it is Christ 
that died ; yea, rather that is risen ugain for 
Qur justification. He is risen that be might be 
our advocate, intercessor, and mediator. He 
it filled with dl the fulness of the Godhead, to 
distribute to us according to our need. Thou 
bast promised by the* apostle, that God shall 
supply all our wants according to the riches 
of bis own grace. Lord, ^thou wilt have the 
j^asscfver eaten with sour herbs, and Lord we 
are contented' : but, Lord, thou liast provided 
tweet wine for us ; and hast thou not kept the 
w wine, and Che best of thy divine comforts 
until now ? Till now ? /To carry us over this 
bridge, and passage * from eartU to heaven ? 
Sanctify this our ^rasSage; for it is hiesc to 
have the cross with the crown ; they go toge- 
ther, and are iiiteparable ; therefore 8.iith our 
Lbrd, They that suffer with shall also reign 
with use. 

Otar Lord, we pray thee give us a full evi- 
dtnCH, atid let thy liolv Spine witness to our 
souls that we are the children of God, and re- 
GaHcded eo Cboe in the covenant ; and that we 
thoik through thy Son be glorified with thee. 
SCreogthon our faith, that* we may lay hold 
•pottftaaked Christ, that by his blood we may 
bo puqiid, wmbod a# efoaiistd ; and fbr our 


destroy Sodom, thy servant Abraham expostu- 
lated with thee, and thou saidst, * If there were 
* but ten righteous thou wouldest save it:’ but. 
Lord, there are many tens of righteous ones in 
that city. It hath been a place where thou 
bast been glorified, and where many godly 
ministers have been encouraged ; O Lord,, let 
It go well tberefora with that great city, and let 
thy Gospel have free pas:>nge m the public wor- 
ship of it. Bless the government and governors 
thereof, and make them instruinefits to thy glo- 
rious praise. We pray thee have respect jo 
the chief magistrates that are conic here by 
command to see execution done : Oli Lord, we 
beg mercy for their souls : Oh that Christ would 
evidence himself more to their souls, and that 
we might meet in heaven together, and be em- 
braced in the arms of our Lord Jesus Christ, 
And him that shall be the executioner, and 
must now w'ash his hands in our blood, do thou 
wash his soul in the blood of Jesus Christ: O 
Lord, we pray thee that thou 'vouldest have* 
pity upon nis poor soul, and remember him in 
nis low estate; and let him know what it is to 
be waahed in the blood of Christ, that fountain 
set open for sin and for uncleanness. 

Blessed Lord, lielp us thy poor creatures with 
strength, for we have no strength of* our own. 
Thy word saiih, that death is the king of terrors; 
but blessed be thy name, thou hast taken the 
sting out of it, and the poison from it; and 
therefore, os saith the Apostle, Oh death then, 
where is thy sting? Oh grave, where is thy vic- 
tory? Thanks be to God, through Jesus Christ, 
that hath given us the victory. Thou hast 
said by the Apostle, We have the sentence 
of death in ourselves, and therefore should not 
trust in ourselves, but believe in Chrisj^ that 
raiseth the dead. Lord, we will not trust iiLOur 

selves, but in the living God — ‘ Qh my uhff. 

tliat art the God of Abraham, and Isaac, and 
of Jacob, strengthen and support our poor 
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soulsy Stephen when he was stoned to deatjt^ 
saw the heavens opened, s(nd the glory of the 
Father and of his throue ; shall we hut st-e the 
face of Jesus Christ, besriiig up our hearts ui]< 
der all, and wc shniCgo through. Thou hast 
promised that thou wilt never, never, never 
leave us nor tbrsi^ke us. Thou hast said, * Who 
* can separate us from the love of <Jod in Christ 
^ Jesus F Can life? can d^ath? or what can 
separate a believer from Jesus Christ ? Let thy 
angels came down : we j^re persuaded that tlie 
angels are ready to receive our souls, and^to 
carry them into thy bosom, and into the com- 
pands of Abraham, Isaac, and Jacob, and of 
the blessed Apostles and Martyrs and Witnesses 
af Jesus Chi lit, and just men made perfect m 
thy kingdom. Blessed Lord, ihou art our sup- 
port and cofhfort ; suppoit us with tlte cordials 
of thy love, O thou jFuther of mercies, and God 
of all consolations if 

Blessed Loixl, before we make an end of 
praying, we beg one request for the chief nia- 

S istrate of this nation, iNut thou wouldcst give 
ioi a glorious ChribC into his poor soul, and 
magnify thy grace towards him, that he tmiy 
become a friend unto Christ, and a friend to 
the people of Christ ; and reign in righteous- 
ness ; and may be a terror to evil-doers, and a 
praise to them that do well; that he may cast 
away iniquity with his eyes, and rule fir God, 
before wlioin lie and all others must ren<ler an 
nccount in the day of judgment. Lord henr us 
for luui. And blessed Lord do the like for all 
thut had any uncharitableness towards us ; we 
would have pone tow'ards them, but we beg 
their souls might live in thy presence ; make 
tl^in to see rheir and let them receive 
their pardon, that we might embrace one ano- 
ther through the grace of God, in Jesus Christ 
one day lu lieaveu. DearFailier, we pray ihee 
for them as we would beg for ourselves. 

We now desire to resign up ourselves into 
thy bosom as it is thy command ; thou hast 
said, * Ye arc bought wiili a price, not wifli 
* silver or gold, t)Ut with the precious bhxHl of 
* Je»us Chi'ibt :* and we ulfer up our bodies and 
«ouls unto Christ, which is but a reasonable 
service, that lIkiu shnuldest have all when thou 
cuilcst for them, our estates and Jives tiieni- 
selics. The curth is the Lord’s, nnd tlte ful- 
ness thereof, and wo are all his works : It is 
God’s sovereignty to command whatsoever he 

a eth. Blcss^ Lord, wc de^ii^ with our 
Jesas, when he offered up himself upon 
the cross, he said unto thee, * O Father, into 
* thy liaiids I commend my spirit ; and with 
^ Steplieii wlieti he was put to death, Lord 
* Jesus receive my spirit.^ 

Bo vay we. Lord Jesus receive our spirits : 
pity us, love us, and accept us, in thy Sob, 
iipou whom we rest for life and salvation. Lord, 
iet iiskaow that death is a passage into glory; 
it is appointed for all men once so die, and 
afieli^eHth to judgment. This is a decree and 
•Cfiitute-l&wa»f heaven, That aH must die; and 
this is BOOM eomibrt in our death, that from this 
time forward, use shtU dhi no gvim 

VOL. V. 


TV^ftr qf tke RtgieUei, [tWB 

Christ no more, dhhoaoor Ood no more, nor 
offend any else more; set fehy love upon our 
souls, ai^ let our prayers pe dissolved into 
praises, where we may embrace thee, and tliou 
embrace us. 

We humbly intreat thee' do more abundantly 
for us auef all them wo have prayed for, tliaii 
we are dble to ask or fbink, in tliU name, and 
for the sake, of our Lord Jesus, who is the in- 
tercessor uitii the Father, who hath promised 
that he will pray the Failier for us; he is the 
mediator ol the new covenant, betwixt God 
and us ; uur fullness, our strength, our comfort, 
and our support, our all : in bis nnme we aslr 
all our requests ; to whom with thyself aod thy 
holy spirit, we desire to give all honour, and 
glory, and praise, foa evermore. Amen. 

After, he had ended his prayer, he gave the 
Sheriff thanks again for Ins civility; and tbeo 
turning to colonel Hacker, tlicy saluted aud 
embraced each other in their arms, and said. 
The Lord sweeten our passage, and give us a 
happy meeting w ith himself in glory. 

ihen pulling his cap over his eyes, expect- 
ing, as is supposed, that the cart shquldbe 
drawn away; with his hands lifted up, he ut- 
tered these words with a loud and audible voice, 

* Lord Jesus, receive my Bprrit:’ But the ean 
staying a little longer, lie lift up bis hands the 
second time, and with the like audible and 
loud voice, said, * Into tiiy hands, O Father! 

• 1 commend niy spirit i’ And yet in regard 
there was no man found to put forward tlie 
liorsedto draw away tlie cart, until the^ommon 
hangman came down out of tlie cart himself to 
do it ; the carman, as many witnesses afomt, 
saying, he woukt lose his cart and horse before 
he would have a band in hangiug such a maif ; 
by this means he had opportunity to lift up 
his hands, and utter the like words the tliird 
time also. 

One thing more is very remarkable; that 
when colonel Axtell and colonel Hacker were 
taken out of the sledge into the cart,she specta- 
tors being in gieut nurqbers tliere, biAiaved 
themselves very civilly, only two persons among 
tuem, as soon ns the ropes were put about their 
necks, cried out vary earnestly, Hang tlienij 
Itang them, rogues, trakors, inur«ferers ; hRii|^ 
man, draw away the care : wliereupon a niim 
that stood by them de<4red tbecn to be civil, an4 
said, Gentlamea, this is not civil, for Uie ab»* 
riff kooweth what lie hath to do ; and thei^ 
upon they ilere silent, and gave attention to 
coloiid Axtell’s speech and prayer; but befoib 
he hud done, those very persons were so af- 
fected, that thr^ could not refttia from pour- 
ing out many tears upon the fdace, went asids 
to a place a little more retired to weep ; and 
clidt man that before desired them to be civil, 
went after them and beheld them, to hie 
great ndmiration, at himself hath narrated. • 

Some Particnlare of the BB«*viovh> Jjf 

the fiitnevfxob of Colonel ADRiASf 

SCROOP, October >7, 1660, at Chsriiyji; 

Cross. 

♦O . . 'P . 
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After his condemnaiion^ one of his children 
hanging upon him, and iveeping over him, he 
said, Fence cliilH^ peace,* be still, not a word; 
.thou hast a blessed portion; who would be 
troubled to die? for can any one have greater 
honour, than to have his soul carried np to 
heaven, upon the wings of tlie prayers of so 
nniny suiiils? 

When the jailor called him, and Mr. Scot, 
Mr. Jones, and. Mr. Clement, to go to the dun- 
geon, saying, gentlemen, you must go to the 
room where Mr. Harrison was. Says colonel 
Scfoop, must we all go ? lie replied. Yes. . At 
which, laying his hand on his breast, and ele- 
vating Ins eyes, with a serious countenance, 
said, JSlessed be God that wc aie not parted. 

As he sate at dinner he spoke to a minister 
that was vvicli them, saying, 1 would».speak it 
for the glory of God’s free grace, and the com- 
fort of you all, that my sms are all pardoned ; 
not one unpardoned : and God liath loved me 
with an everlasting love; and in the stiength 
of this, will I go to iieaven. 

Speaking to some friends that came to visit 
him, said, I desire all the people of God, to 
look at the Lord’s hand in thi^ dispensation, 
and own his soverci|:iity ; speak well of him, 
whatever he doth; lie at his feet with your 
mouths in the dust ; and live more in love and 
unity one with another. 

A tall gentleman coming into the dungeon 
to see col. Scroop, the night befoiV: he died, 
said to him, CJncle, Iain sorry to see you in this 
condition, and would desire you to repent of the 
fact, for which you are brought hither, and 
stund to the king’s mercy; and more words to 
the same effect. Wiierenpoii col. Scroop put 
ftjrth his hand, and thrust him from him, using 
these vvord<», Avoid Satan. 

When the time approached for his execution, 
Mr. Scot and Mr. Clement were first carried 
away in ilie sleds, and the same sleds was after- 
wards to come and carry col. Scroop, and coi. 
Jones ; di 4 ring lliat time, says col. Scroop, Well, 
brother Jones, do you spend your time as the 
Lord shall direct you, 1 intend to take a little 
sleep, for I slept not w'ell the last night; and my 
countenance is not so freali as I would have it. 
^Jiereupon he laid him down, and slept so 
soundly^ that lie snored very loud, and so con- 
tinued until the^led came for him : wherenpon, 
Jheing awakened, he riseth up ; and a triend 
taking linn in his ar^s asked him how he did? 
be aiisweis, Very well, I thank Obd, never bet- 
ter 111 all iny lile. » 

And now, saith lie, will T wash mine hands 
in innoceiicy, so wdl I coinpibis thine altar, O 
Lord ; and so with* groat clurerfuliiess went to 
A^xCcution. 

Crdonel Adrian Scroop, and colonel John 
Jones (two comely ancient gentlemen) were 
bojh drawn upon that sled which carried Mr. 
Scot; and being come tu.Channg-cross, the 
place of execution, coL Scroop was first brought 
up to the.Jaddeii wber^ he^pake as followetli : 
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Oil, Scroop's Speech at Ejeecution, October 17, 
1660. 

You see an object here, that hath been in a 
better place; but howsoever the Lord Jesus 
Christ hath sent me to this place, tha( in this 
place 1 should die. I have^no niiiniosity nor 
malice against any man, nor ever had 1 ; nei- 
ther have I any evd wiA to those that brought 
me hither, nor to the jury that found me guilty; 
nor judges that passed sentence ; nSr to him 
through whose lueaos I was brought here to 
sulfer. I sny, once more, the Lord forgive hnii, 
1 shall not name him ; fur I come nut hither to 
reflect upon any man’s person. 

I will not ull you what my breeding hath 
been, because it is not good I'or any man (espe- 
cially at such a nme as this) to boftSt of his li- 
neage nor breeding , but ths 1 shall say, that I 
was born end bred a gentl^an. 

As for my carriage, it may be sonfle that 
looks upon me here, knows what it hath been : 
Howsoever the Lord knows all, and the Lord 
God is Judge of ull, and he will judge ; I siuill 
submit myself to his judgment, which is a 
righteous judgment, 'fhe judgment of men 
may go wronii, but God’s judgment is right, I 
shall submit to his way. The Lord is the rock 
of ages, and my support under this great weight 
that IS now upon me: I look up lo iiim alone, 
the Lord Jesus Christ is my Saviour aud my 
Redeemer; I am going into his arms, blessed 
be his name, I follow him, he ‘u gone bcfc^e me 
the same way : ’J herelore it is no reproach or 
shame to follow the Lord Jesus, Christ, to die 
ill his cause ; for that is it which 1 judge 1 am 
unit going to do. r 

That which 1 do desire of you (here are 
a great iTiany spectators both nn the right hand 
and on the left) is, J’hat this day may repre- 
sent to you, the geneial day of the judgment 
of Christ, where you must appear, and there 
every man must receive according to their 
vforks: And at that lime it will be known; I 
say, at tiiat time it will be known and seen, 
whose works are righteous, and w)H)«e arc not; 
Theiefore I would wish you, and desire you, to 
judge churn ably of me. 

Some more Passages of CoL Scroop. 

Colonel Scroop, when a friend asked him 
at parting, the same day, how he did), answered 
him, Ifetter and liciter, I thunk God, every 
inoniept, iny life doubles upon me, and multi- 
plies. 

IJc also heard him say, when mention was 
made, that there was some endeavours for his 
ardoii. That only would prove a snare to him, 
ut be was Ailly satisfied wbut to do, and 
should not to save l.is lite, do any thing to pre- 
judice liis conscience. 

He also heard him when one was discoursing 
to him the Imppiness of heaven, and«telHng 
him it consisted in tlirec things, vi:^ A 
perfect communion with God ; A perfect con- 
formity to God ; And a perfect enjoyment of . 
God. llemadethi!i reply, Those three* thiog» 
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^011 mention are but one, we are entering iiito 
It, and can teU. And that friend asking him 
further about it, he said. That God was but 
one pure act, and in whom there was no suc- 
cei)Sion nor diitinction qf acts ; and that souls 
Jed foi<h in his spirit, were in a manner made 
like to him: fos their enjoying was their coii- 
fr^rmity and communion, and one was all : In 
ivhich he seemed to be^wallowed up, and 
even tlien got so far into heaven, that all seem- 
ed to but one net wi(h him. 

Some friends being present, henrd both Jiim 
and col. Jones say ; You can say, God is better 
thsA all the world, and say it truly ; hut you 
cannot say it with so much fcelinj» and experi- 
ence, as we now can : we find lie is so indeed. 

Col. Scroop having given a brief account of 
himself io lh§ peoplf, his last wink was, to 
give np kimscjf to Cod in prut/cr, us foU 
iowetk : 

Q Lord, thou nrt my Fntlicr, a present 
help 111 tiouble; "I hou art tny Father, 1 
believe in thee : I come unto thee, Lord^ 
Jesns, that went unto thy Father, and my 
j'.ither, thy God unci riiy God ; and this is 
ih.U which doth support iny spirit, and enable 
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me to undergo this death with chearfulneH 
and readiness. Lord, thou knowest my heart 
and a 6 fection 8 , and* my desires. Oh deal not 
with me according to my sins, I am a 
miserable wretched pinner ; IF thou enter into 
judgment, who is able to stand before thee? hut 
there is forgiveness with thee, that thou inayst 
be feared. O Lord it he known and seen, 
that there hath not been any heart in me, to do 
anything with malice or revenge, or that might 
shew any revenge : if there be any revenge 
on the other side, the Lord lay it not to their 
charge. The Lord bless those in authority, the 
Lord bless his majesty that he may reign 
pro<)peronsly, and that lie may receive a bless- 
ing from the hand of the Lord. O Lord, thoit 
seest my failings, -my infirmilies and weak- 
nesses 4 O Lord, I beseech thee that thou 
w'ouldst hear with me, thou art a tender-heart- 
ed Father; Thou art my strengtJi : AVhciifniy 
heart and my strength fuilcth, then thou art the 
strength of iny heart, and my portion for ever, 
O Lord he with me in this hour of temptation, 
and carry me through it; for thou art my God and 
iny Father, into whose himds 1 commend my 
spirit, for thou hast rtdccuit d me.*^ 

After which he was turned olf. 


The Trials, Behaviour, and Dying SpeeoJies of Colonel Okey, Col. 
Bahkstkai), and Milks Corbet, esq. April, 1662.* [Pub- 
lished by their Friends.] • • . 


(’’OT.ONF.L Okty, colonel Barkstead, and JJIiles 
f’oibet, esquire, heiiig involved in one and the 
same danger, did, since the king’s <;oming in, 
ship themselves for Holland, after many great 

* Ludlow's ncrount is as follows: 

Colonel John Karkstead and colonrl Okey, 
with colonel VValion and colonel Di.wvcl, who 
had been commi'*sioiiers in the high court*of 
justice :it the trial of tlio late king, having 
made tlieir escape from Fngland into Germany, 

' were received into protcctiuii at Ilanau, and 
made burgesses of the town. Of these, c«iloncl 
Barkstcad and colonel Okey a journey to 
Holland, to meet some relations who were 
contented to bninsh tbeinselves with them, and 
to conduct them to the place which tjiey hod 
chosen for their residence. But one Mr. 
George Downing, who was agent for the king 
in Holland, and had formerly been a preacher, 
and chaplain to colonel Okey’s rcgimeiit, hav- 
ing received information tliat such persons were 
in that country, obtained an order from cbe 
States-General for their seizure ; by virtue of 
whicli they were taken, together with Mr. 
Miles Corbet, one of the king's judges also, 
sent irto Finland in a ship of war, and com- 
mittal prisoners to the Tower. Two things 
se( 4 ^ed especially remnrkahie in this action ; 
the treachery of Dow ainp, nl>er he hod given 
assurunce to a person sent to him by colonel 
Okey to that end, that *lie bad tio orders to | 


difficulties and hazards, Tvvo of them, viz. col. 
Barkstead, and col. Okey, after a short stay in 
Holland, travelled up higher into the country, 
and at length settled themselves at n town cull- 

look after him; but chiefly the barbarous part 
acted by the Stales in this conjuncture; who, 
tl’.ongh they had themselves shaken off the yoke 
of tyranny, and to that time had%matic it n 
fundftin.emal maxim, to Receive and protect ail 
those who should come .among them; jet con- 
trary to ilie principles of their goveimncnt, and 
the interest of thvir commonwealth, to say 
nothing of the law.s of God, nature and na- 
tions, without any previous engagement to the 
court of England, contributed as much ns in 
them lay to the destruction of these gentlemen. 
But a treaty was to be, made with England, 
and their inAJe sccureil at any rate, though the 
foundtitioiis should be laid in blood. 

Mr. Miles Corbet was a gentleman of an 
ancient family Tn the county of Norfolk. He 
had applied himidf with diligence to the study 
of the laws of England in the society of Lin- 
coliiVinii ; and, for the space of thirty-seven 
years, had been chosen to serve his country in 
the several parliaments that were tailed. Pe- 
ing appointed one of the high court of justice 
for the trial of the late king, he appeared not 
an^ong the judges, by reason of some scruple 
he had entertained, till the day that sentence 
was pronounced. But, dpon more mature de-r 
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ed Hana^ in High GermanjF. where by their good 
carriage and obliging conversation, they obtain- 
ed the favour and privilege to be enrolled free 
burghers of the said town. They continued 
tliere for many months, in good esteem with the 
inhabitiuits, and with great endearment of affec- 
tions to each other. Some urgent occasions in- 
viting col. Barkstead to return for Holland, col. 
Okey, out of mere kindness end respect to his 
frieneJf re^solves to accompany him, and so both 
of them look their fh-st couvenieticy ibr Hol- 
Jnnd; having before received encouragement 
to undertake the voyage, from a friend, whom 
they had employed to solicit the States Gene- 
ral,' that they might abide for a short time within 
their Jurisdiction, uiunulestcd, to which, ns 
their friend informeJ them^ they did most freely 
and willingly condescend. Another also was 
tnor€.* particularly engaged by col. Okey,<o ac- 
quaint &ii' George Downing (the king’s resident 
now III Holland,) with their intentions of com- 
ing speedily into that country in case they 
might, for a few days, remain there in safety, 

liberation, finding them to be of no weight, he 
durst lio longer absent himself ; coining early 
on that day into the court, tlint he luiglit give 
a public testimony of his satisfaction and con- 
currence with tlieir proceedings. He was after- 
wards by the parliament made one of their 
commissioners for the civil government of Ire- 
land ; ill which employment he manifelted such 
integrity, that though be was continued for 
many years in that statmn, yetiie impaired his 
own estate for the public sen ice, v\hil.>t be was 
the greatest husband of the treasure of the 
commonwealth. The day before his death, he 
as^red his fr'iends, that he was so thoroughly 
convinced of the justice and necessity of that 
action for wiiich lie was to die, that if the 
things had been yet enlne, and to do, he could 
not refuse to act as he had done, without af- 
fronting his reason, and opposing himself to 
th% dictutqfi of his conscience ; adduiL', that 
the iinmor^ities, lewduess, and corruptions of 
all sons, which had *been introduced and en- 
couraged since the late revolution, were no iii- 
Gonsiderahle justihcation of those proceedings. 
*** Colonel John Barkstead was a citizen and 
gokismith of Lnndou, who, being sensible of 
the invasions tbal bad been made upon the li- 
berties of the nation. Conk arms among the first 
for tiieir defence, in tjie quality of captain to a 
foot company in (be legimenc of cblonel Venn. 
He hud not been lung in this emplovnieifc, be- 
fore his merit advanced him to the degree of a 
miyor ; ill which station he w.is^iiarje governor 
of Reading ; and afterwards ly ing prt ferred to 
the command of a regiment, be was consti- 
tuted by the parliatnent, in consideration of his 
services. Lieutenant, of tlie Tower of London. 
Wljpn be was brought to confirm with the tes- 
timony of bis hh;od that cause for which he 
had fought, be f>erforiiied that part with cheer- 
frilness and courage, no> w^ derogating from 
the character of a soldier and a tme Euglish- 
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aitd that he had no order from the king bis 
master to seise them : Sir George did assure 
that gentleman, that he had no o^er from the 
kii>g to apprehend or molest them, but tint they 
might be as free and safe there as himself. 
Upon this last encouragement they did very 
much depend, col. Okey esper^isHy being con- 
fident that sir George Downing had a particcs* 
lar kindness for htm, who gave him his first 
bread in England. This generous and plain- 
hearted colonel (who t^ok a measure ofail men 
byjiimself,) did, without the least hesitation, re- 
pose a great deal of trust and confidence in one 
whom he had been instrumental to raise from 
the dust. They had not been long in Holland 
before their occasions called them to Delfr, 
whereof the forementioned knight had timely 
notice by one of his spies employed for that 
purpose, and having in readiness a warrant 
from the Scntes*General for Mie seizing of them, 
the knight, and his ruffianly crew, without the 
least sense of humanity or honour, having cer- 
tain knowledge of their arrival at Delft, did, the 

“ Col. — Okey was also a citizen of Lon- 
don, and one of tho(>e who appeared eaiTy in 
the service of ilie parliayieut. He had heeii 
first u captain of foot, then a captain of horse, 
and afterwards major in the regiment of sir 
Arthur llaslerig. in the year 1645, at the 
time when the army was new modelled, he w-as 
made colonel of a regiment of dragoons, w hich 
was afterwords converted into a regiment of 
horse. In these employments he distinguished 
himself hy liis courage, conduct, tind fidelity ; 
aiidj^ during the usurpaiioii of Oliver Cromwell, 
was dismissed from his coiiiinand in the army, 
on account of his afVection to the coirimon- 
ivealdi. lie was chosen hy the county of Bed- 
ford to represent and sene them in the con- 
vention that was called hv llnhurd; and, after 
the restitution of the grc#it parliainrnt, they 
restored him to his command in the army. 
B^iiig icady to suffer for that cause which he 
had strenuouslv defended, he said m the pre- 
sence of many witnessc's, that if he luid as 
many lives as he had hairs on his head, he * 
would willingly hazard them all on the same 
account. The sentence against the^'O three 
gentlemen h.^ving been executed on the 19tb 
of April 1663, the king bestowed the body of 
colonel Okey upon his wife, to dispose as she 
thought fit. Upon which she ord red him to 
be interred at Stepney, where Ins first wife lay 
in a vault tPat lie had purcliasi d for l;irm.df 
and family. But the report of this funernJ 
ing spread among the people, several thousands 
of them assc^inbled themselves in and about 
Newgate market, where the body lay, res«ilving 
to at tend ii to the grave. And though they 
behaved themselves with decency and mo- 
desty ; yttthe king, upon notice of this ap- 
pearance, was so alarnsed, that he revoked 
grant to the colouers wife, dispatched ofllers 
to Uie slifrifl' to disperse the con^any, and 
commanded the boefy to be inUrifd in the 
Tower.” 3 Ludlow,*'82. 
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very tame oight, piooeed u|)Ou their de3iED,anil 
took them at their lodging, together with Mr. 
Corbet, who, upon notice had thot they were in 
town, went only to give them a vi^t, audit be* 
ing late, was even ready to take his leave of 
tliem. When they were all three thus seized, im*- 
mediiitely tliey vtyrre hurried to prison, and by 
the procurement of sir George Downing, were 
iQOSt barbarously used, hE^ving shackles and 
fitters put upon them, and so oast into a nasty, 
ittoUt, dhd dark dungecyn, haviitg nothing else 
but the damp earth to repose upon, and there 
coatiiiucd all night, till two of the clock me 
ne&^day, in a very sad condition ; but after- 
wards, being treated a little more like men, 
tome of the States ct^ine to them into the pri- 
son, briugiiig one of their chief miiiibters with 
them, and Ubtween examining of them, and dis- 
coursing with thdn concerning the fact for 
which they were sJized, and the cause in which 
they were formerly engaged in Kngland, where- 
in coL,Barkstead especially gave them such sa- 
tisfaction, that (ill of them, and particularly the 
minister, wlien iliey took their leaves of them, 
seemed to have a better opinion both of their 
persons and rheir cause, than they had before; 
and did withal give them assurance, that they 
should not be dtliiercd op. to be sent for Eng- 
land, until they had hud a more public hearing 
of what they could say in their own defence. 
But by the extreme oftiriousness of sir George 
Downing, and his continued solicitations, ac- 
companied (as is reported) with strange me- 
naces, these persons were soon after, (not only 
contrary to Ahe particular engagements of the 
lords before-mentioned, but also agains^ the 
fery laws of nations, and of all human society 
and commerce, yea, asainst their own former 
practice, iii the case of llnvilhid, who murdered 
the king of France,) by order from the States 
(xencral, at two ef the clock in the morning, 
tak^n out of prison, and being manacled with 
wrist irons, cliains, and locks, were thrust into 
a vessel lying at Uelft, and from tl«?nce con- 
veyed into one of the king of England’s frigate?, 
provided for the purpose, and so in a few days 
• were brought for England. When they arrived 
nt the Tower of London, they were forthwith 
disposed of, by order of iheLieiiteuant^to their 
Rfvend jjrispn lodging'!, and there continued on- 
til the KilU of April, upon wbudi day 

they were carried up by water to tbj King’s- 
Beiich bar, to receive judgment, liavine been 
already, by act of parliament, attainted of High 
Treason, lor compas'^iiig the ileutli of the late 
king Chailes ilie Fiist. After a very short dis- 
pute, wliether the prisoners at the bnrw'ere the 
persons nnrncd in the fore mentioned net of at- 
tainder, yea or no f Witnesses being produced, 
who made full proof in the nffirmative, and the 
prisoners themselves confessing it, the Jury, 
without going from the bar, gave in their ver- 
dict*that tliey were the persons named in the 
ani#act, whereupon Judgment was given against 
them accordingly. Adter Sentence was given, 
they were remanded back to the Tower. 


Colonel BarkUead^s hchavUmr, 

The morning of hi&£xeciition being lar spent 
in discoursing with bn friends, the sledge, 
about eight o’clock, came mto the Tower, wbmh 
making a great noise upon the stones, he ran 
to the window with a smiling countenanee to 
view them, and said, * Ob! oar chariots ate 
now come ! A little while after the sieite 
came, the gentleman porter, or some other e& 
ccr in the Tower, came to a^nint him with ft, 
desiring him tn prepare for bis departure ; to 
which lie rejoiuingly answered. That blessed he 
God, It was not then to do ; and so, with 
much chcarfulness, he committed bis wife into 
the bands of the Lord God Almighty, resting 
upon his promise, ^J'hat he will he a father Co 
the fatl^Tless, and a husband to the widow. A 
little before his departure, he desired his wife 
to button on his cloak, which accordingly she 
did, and presently the gentleman-jailor, and a 
tile of soldiers came, by the Lieutenant’s order^ 
and receiveii him; at which time he parted 
will) his wife and relations, as himself profess- 
ed, with ns much joy as ever he received themr. 
Now being brought by the jailor to the Lieute- 
nant’s door, that being the place appointed for 
the si e<lge to receive them; and although it 
was the place and house in which he lived in 
plenty and honour, yet he had so much es- 
tranged himself unto it, that he did not so much 

cast liis eye upon it ; and no wonder, if his 
treasure were in heaveti, that his heart was 
thera also. He was appointed the first thal 
should enter tlic sledge, and so to be drawn 
the foremost of the three through the city. 
Having thus entered the sledge, he sat down,, 
and looking about him with a chearful counte- 
nance, and speaking comfortable words to such 
friends as were near him, after a-whilc, the 
sledges were ordered to be drftwn^ away, 
wliich accordingly was perfiirmed; and coming 
down ilie Church*HilI, opposite to his prisoir^ 
f alias his palace), his wife, withisome other 
friend*, standing nt t^e window, took her 
handkerchief out of her pocket, and shook it 
at him, which he perceiving, took off his hat, 
and several times* shaking it over his head^ 
cri«l out witli an astonishing chearfiilness, To 
heaven, to lieavcn, to heaven, my love, and 
leave yon in the storm ! Thus passing al.^g, 
he c:mie to the Tower-Gate, where some revil- 
ed him in words and carriages, not only his 
enemies, bill bis former intimate friends, which 
he rifthcr smiled than was troubled at. Near 
Holborn there came a young woman to him, 
being very cftAiest to speak to him, which the 
officers permitted; all that she told him she 
had to say to him was this, That whatsoever be 
did, she begged «f him to go on cliearfully in so 
slorious a cause. Several spake to him in fha 
Sc\me>,Tnanner ; And though he met with^ome 
levilers in the way, yet ilie numlier of bis 
friends, and of such as blessed liim, and the 
rest in the name of the Lord, far exceeded 
them. At he passed mloiig, several times, a 
friend that accompanied him, asked him ho# 
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he did ? Wbo told him, He was never better in 
all his life, and that he grew stronger and 
stronger every moment. ,7Vnd going np Hol- 
born, being in discourse with the same friend, 
he, with a smiling countenance, told l^in, Tiiat 
he evidently saw Jesus Christ coining down 
the hill to receive and embrace him ; and that 
this hour's difficulty, that he was now lo go 
through, was not to be mentioned with that 
glory he was to enjoy. When he came near 
the place of Execution, the multitude <d' peo- 
ple eiicreasing, they could not bring the .sledge 
near the gulLnvs, so the Sheriff ordered that he 
should be biougfit on foot, which accordingly 
was performed ; and a cart stuiiding ready 
under the gallows, he chearfully got into it ; 
before which, some of hi.s friends took their 
leave of him, he leaving this word of ^couiiivl 
with them, To trust in that God, that hath 
promised never to leave nor forsake tliose that 
tiiist in liiin. 

Being entered the cart, the Executioner tied 
bis hands with black ribbons, taking off his 
perriwig, and putting on his cap. The Sheriff 
told him, that he would permit him to say any 
thing between God and himself, but nothing in 
justification of the act : but be refused to say 
any thing 'till col. Okey canit, which was im- 
mediately after. 

Several reviled him at the place of Execu- 
tion,* amengst the rest, the lord , bid- 

rlmg him (in a scoffing way) Oood-l)uo*y, Bark- 
stead, Good-buoy I To which, with a smile, he 
returned this answer, Sir, you, are no gf'ntle- 
man, to^^iu^lph over a dying man. 

Another thing observable was, that a coifr- 
tier, by way ol derision, told him, (> Baik- 
itead ^ you have got the comforter ! (meaning 
.1 liltie strong-watcT bottle (hat lie had m his 
hand) To winch he replied, That blcs.sed be i 
God, he had n better comforter than that, or 
else he should not be able to stand there so 
chearfully as he did. 

To cuiicjude, nil his carriages and actions 
were excceoing chearful, going through those 
.difficulties he met wiift, with an undauiUtd re- 
solution, to the admiration and astonisiimeot of j 
his enemies, and the gient rejoicing of Ins | 
friends, who,liad before eai firstly bes>»ught the 
Lord to vouchsafe his comforting aud assisting 
p «.sencG to liim. « , 

Colonel John O^v^'s Behaviour, 

On Wednesday the*l<3ih of April, 1602, be- 
ii^ the day that col. Barkstend, col- Okc)^ and 
Mr. Corbet had sentence pas.^ed upon them at 
the^ King’s-Bench bar, aftc r nSiicli a friend 
went to visit col. Okey, and found him in a 
sweet and blcs.sed frame of spirit, and very 
chearful, not in the least under any discourage- 
ment, but acquainted the said friend, that they 
had been up ac Westminster, and ihai hentcnce 
was given against them ; nnd declared he wan 
not in the least disquieted at it, but tiiankfully 
owned the Providence of Gotf, in bringing them 
from the place where tjiey were beyomi .nea, to 
their present condition^ wherein he professed 


tjimself to be much satisfied, and declared, he 
had rather lay down his life here, than to have 
been buried in another nation ; and expressed 
further, That for whut he was charged withal 
and condemned, he had not the least trouble 
upon his spirit. He aho told ibis friend, That 
he desired to bless God for tlie prayers of the 
I..ord's peopje, for he found the benefit and ad- 
vantage of them iivthis time of his trial. And 
I with much cliearfnliiess of spirit, afterwards he 
' did bless the Lord I’otj his goodness lo*him, de- 
claring he had not more benefit and advantage 
in the lime of tbe>>e his troubles, than in many 
years before; aud one dny especially, ^ince 
his Cuming into the Tower, he said, He was 
reading some verses in the xvith chapter of 
John, and the Luid did so set home upon his 
spirit, ver. 26, 27, especiailv that ?i’fird, “ TI 14 
Father himself lovetn thiu he wns so 

much refreshed in his soul, nn-it for on hour to- 
gether he was, as It were, ravi‘«hed with the joy 
of the Lord ; the sightof which was inucji com- 
fort to his dear wife, and did much lelresh and 
cheer her spirit 

And upon Friday, the day before bis suffer- 
ing, several friends went unto him about one 
o'clock, and were with iiiiii .some hours; he seve- 
ral times spake to thtm, ‘‘ayiiig, Wdl, fi lends, I 
sh.dl now get to lieavcn before yon, and shall 
go out of a ‘•niful, e\ il world, into ihat place 
where I shall sin no rnm-e, nor sorrow any 
more; I bless tfie Lord, he is good lo me in all 
his dispensations, and I could not have been 
without any of these afflirtions. Then he men- 
tioned divers choice places of Swiptuie, as 2 
Cor. iv. 8, 9, and the 17th vtrsc, explaining the 
worcis to sweet aiJvimrai:e : As for aftlicnoiA, 
said hr, they are but slight and inomentary, 
and that they work to glory, yea, an cxctediiisj, 
yea, a far more excceiiing and eternal weight 
of glory ; And much strengthening l.iinself 
with the promises of God, Isaiah xliii. 1, 2, 
upon which Scripture he did thus descant ; 
TRougli Jacob WHS but a worm, and so trodden 
upon by every one, >et the Lord would be 
kviih Inin, and so with all his saints nnd people 
in their suffeimgs. II insisted also upon that * 
.Scripture, Hcb. xiii. 5 6, togeclicr with many 
others, winch were proper to his condition, and 
the Lord was pleastd to make eicry one of 
them n scrongtliming cordial to him. 

The day of exeeuiioii, several friends went 
toce’. .(^key, by .six of the clock m tlie morning, 
where liiey found him ready dressed, and with 
a sweet, chearful spirit bid them welcome. 
Theyaskrd how he did ; he said, never better 
ill his life, and had found the benefit of pray- 
ers, and it bad been n sweet nigbt unto him, 
being sweetly refreshed, wliicb also did much 
appear by his chearful and fresh countenance; 
for It was observed, that lie never looked better 
ill all his days, lie decla red he bad innch 
quietness in his spiiit ; nnd said, ns fu^ the 
loss of his estate, it did nt tin On least trouble 
him : Then a fnet.d hinted to him, ftie parting 
With his wife und relations; lie aiisweied. siie 
had been a very tendVr wife to him, and had 
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expressed her abundant love and tenderness in 
this his distress ; but he was not in the lec&t 
troubled at their parting, being assured the 
Lord would be better to her than he could 
be ; and also said, that though his wife had 
lojit iiii^h since she knew him, us to^.outwards, 
yet siie had gained much, as to the better 
conceniiiients, (lur so his wife had declared 
unto him) uliicli doubtX^ss, well cohsidered, will 
out-weigli all other lossc*s. Some of these 
friends qpciit some time in prayer with him ; 
also the colonel himself went to prayer, and 
the Lord appeared very much in carrying fotth 
his •^nrit to ovyh his hand, and to see his good- 
ness in ull his dispensations, and to implore 
further assistonce : And between the times of 
prayer, they had much sweet conference with 
iiim, in ail«ivhich lie manifested a very graci- 
ous and holy frameiof spirit, and often declared, 
■wiih grtat chearfu/iess, that lie uas ready to be 
otVered up. lie was heard often to ask, whe- 
ther iiib chariot was yet come, or no ? And 
fionie fi lends told lum, Well, n«)W the time 
draws nigli ; who answered, I am ready, 1 am 
ready. Then came the order lor his going to 
the sledge; upon which he went with all chear- 
fulness, and so went forward with undaunted 
courage, to meet death in the lace, like a Chris- 
tian soldier, indeed ; who, through the Lord’s 
assistance, presently obtained more than a 
conquest over all his enemies. 

As he was in the sledge, and drew near to the 
place of execution, a friend came to him, and 
srfid, Sir, I have a great desire to know how it 
is With you, and how the Lord is pleased to 
manifest himself unto you, in the condition you 
^re now in The colonel replied, frie/td, 1 i 
thank you, f bless the Lord I have great cause 
to praise and magnify his great aird glorious 
name, for Ins unspeakable goodness towards 
me, especially lo this present dispensation; for 
1 cun'tiuiy say, and (hat hy experience, tfiat 
the goodness of the Lord endures for ever : : 
and praised he Cud for tins present trial ! The j 
same Irieiid further replied, and *>aid, 1 pray, 
sir, arc you not at all dejecti d in your spirits? 

I ^re you not cast down in your mind ? Have 
you not hard tivui(:hts ol God for tins his strange | 
providence towartia you ? The colonel replied, 
friend, I shall endeavour to satisfy yoi/ as well ; 
ns I can 111 this matter ; and I let you know, 
that 1 have not (he least trouble upon iny heart, 
Tior I he least burden upon my spirit, Upon tiic 
account of my sulfeiing; neiiher have 1 any 
hard thoughts of Goi^ but, ou the contrary, 
can spt ak to the prais'e of his grace, that his 
goodness hath earned me forih above tlie fear 
of all these things. Ami, my friend, let me (ell 
you further, that I have had more experience 
of God, and more acquaintance with God, with- 
in these tiiree or four days, than ever I itad in 
dll mv life ; and at this present, 1 am so far 
froiid^<?ing dejected, or cast down in my spirits, 
as j^at L am so much elevated and lilted up in 
niy soul ilmt 1 am npc able to tell you how it 
is with me. 

And when he was rsudy lo lise out of the 
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sledge, another friend came to him, and asked 
him how he did ? To whom he answered, I ' 
bless the Lord, I am very well, and do no mure 
value what 1 am now* going aliout, than thia 
straw : (taking a piece of straw in his hand.) 

I have, says he, made mauy a charge in my 
time, but now I have but one charge more to 
make, and then I shall be at rest. 

Mr. Corhet*8 Account of the Proceedings 
against him at Westminster, 

Thursday, April 17, some of his near rela- 
tions and friends came to visit him, and having 
heard some malicious repoits to his prejudice/ 
as that he had denied his name, and not owned 
himself to be the person that was mentioned io 
the act, when he was at Westminster, at the 
King’s Bench bar ; earnestly desired him to let 
them krfow the truth of things from his own 
mouth : To which he readily answered, that be 
was much misunderstood, and wrongfully re- 
presented, if any said so of him : and mores 
over said that, he blessed God, he was neither 
asiiamed of his name, nor of his cause, nor 
of his master, and hoped never should ; and 
then related as followetii. 

That his brethren, col. Barkstead, col.Okey, 
and himself, being brought before (heir judges, 
were there called all by their names, to which 
they made answer, and, as they were bid, 
held up their hands. Then the question being 
put, what they had to say for themselves con- 
cerning tlie fact which they stood there ar- 
raigned for, and which they were charged with 
in life act of ’paiiiament, at that time read 
before them ? Mr. Corbet .nnsvvercd, He did 
not take himself to be the person named in the 
said act, fir that he did never iiiahcions|y, 

I wickedly, and traitorously imat'ine, contrive, or 
I endeavour to murder tlie late king, as was 
there charged upon him in the said act, and 
therefore desired them to prove it. What ! 
(said sonie on tlie bench) will you deny Vuur 
names now ? Did you not answer^o, and hold 
up your hands at those names ? TA winch col. 
Okey inude answer (not understanding Mr. 
Coihet’b dnfr, which was to ha\e a proof made, 
that they were guilty, in manner and form ns 
the act expre?>seih it), he would 'iie\er clt-ny jjis 
name for the niutier : no more will I, saitli 
Mr. Corbet; neiiher do I ; but limy there not 
he more men of my name, sairli Mr. Corbet, 
that perhaps may have been guilty of malice 
against ihe,king? Aion^i for my own part I 
ne\€s was. Then col. Okey began to perceive 
his mistake, and col. Barkstead also ; who 
being thus n^ciificd, Mr. Cm bet proceeded 
and told the judge, it was true, they were 
called by their right names, and did accord inglv 
own them; yet, saith he, it doth not judicially 
appear to this Court, that we are the petrous 
meant in the act (putting an emphasis on the 
word ‘judicially’). No.snirli one, the paPrlia- 
uieiit liath adjudged it, and you are the man ; 
yet however, said some, let a jury he em- 
paiioelled : and then the Attorney-General 
saying, that he was steady for a trial, a 
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' jttrj was called, agaiost which no exceptionb 

$ being fnade, eYideuces were taken, nnd thejr 
found guilty * The judge then asked attain, 
what tbev had now to say, why Sentence should 
not pass? Mr. Corbet replied, tie humbly coii- 
oaived the proceedings of the Court wera not 
regular, nor agreeable to former precedents ; 
for according to law, there ought first to he an 
Indictment, an Information, and Scire Facias, 
(as was in tlie case of sir Walter Raleigti) all 
which were pre-requisite to an issue in law, as 
their lordships well knew ; so that here was a 
conclusion without piernises; yet if it should 
pleMC the judges to over-rule it, he was con- 
tent^ (uarrying himself with much reverence 

* The King v, Okey, Barkstead and Corbet. 

They having been attainted by act of par* 
Kament, for the murder of king Clin!Hes die 
first, being three of Ins Judges, which sate ni 
the High'Court of Justice, as they called it, 
aud having escaped, and being retaken and 
brought to die bar, and demanded whether 
they were the same )K?rsoiis in die Act men* 
tinned ? They said, tliey wcie of the same 
names,. but there might be divers persons of the 
same names : but they (furthei) said, that the 
Court ought not to proceed ngaiobt them, with- 
out having a Record of their Atumder i 
Court, as was done in bir Waher Rale jl’Ij'i* 
Case, where the Indictment, though long before* 
was (made) a Record of tiiis Court, and pio> 
duced; and thereupon the Record of the Act 
of their Attainder being removed by a Ceitio- 
rari, irit<a Chancery, and thence sent hither by 
a Mittimus, was rc4d unto them ; whereupon 
they pleaded, that they uere not the same per* 
^ogs; and issue w'us taken liiereon, and a Jury 
returned immediately to try it, w hich was done, 
and they were not permitted to challenge pe* 
reoiptorily ; fur they were not now to be tried 
for the treasons, but (only) of the identity of 
persons, and the Jury found them the same 
persons ; aud thereupon Sentence of Execution 
was ioimedfateiy given, and three or four days 
afeei*ward tliey wtre* executed at Tyburn/' 
Levinz's Reports, voJ. 1, p. 61. 

Kelirrg’s UeportH, p.l3.**i)letnorandum, that 
in^aster Term, 14 Car. Q. John Baikstead, 
Jolm Okey, dnd Miles Corbet, tlnce of those 
persons who pieswned to ji/d^e r!ie Jute king 
to death, were appreliended, they then being 
outlawed upon tl)« former Jndictrm nt ; and 
they were brought to *1116 ^King’s- Bench b:\r, 
and (lenianried severuiiy, wtiai they coubi say, 
why Execution sluxiid not be awarded against 
iheoi (after the Indictment waa firbt read to 
thotn)? And they pleaded, tb^ were not tiie 
same persons ; and tiiereupon, the same day, , 
a Jury »ya* presently i ©turned, tlie Court sit- i 
ttDg, atiil they found liiey were the same per- ' 
aonn, end so Eaecutioa awarded, wliitb was i 
afoer*done accordingly.” 

Nt>te, So is the Report in the Manuscript, 
blit the R»ecord is of an Attivinder by Act of 
Parliament ; hot tbtf^ might he an Outlawry 
■bo, • 
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and respect unto the Court). To which either 
the Attorney-General, or some other, replied, 
That Mr. Corbet said truth, aa to ordinary pro* 
ceedmgs, but here it was extraordinary, viz. 
by act of parliament in a Bill of Attainder ; 
and then cited a book cn&e of one ^^tatford, 
who was thus proceeded against, sentenced and 
executed in Henry the Ttli’s lime. To which 
Mr. Corbet^ replied aguin, he had nothing to 
say to that, but Vhat the authority of the 
nation had made law, he must submit Sto ; and 
did acknowledge, as tilings stood, they did pro« 
cetd according to the rules given them, and in 
that respect did wiint was just, according t% tlw 
present law. But did you not confess the fact, 
saith one, by your own flight ? It being a known 
maxim, * Qui fugam facit fatetur faciiius. To 
which col. Rirkstead answered, that he, for his 
part^ fled for fear of an jarrest, threatened 
Hgainst him for 20,000/. l\r pretended false 
imprisonment. Mr. Corbet b.ud, that he, for 
his part, did not fly for Cwel\ e years together 
after the fact done, and that any body wno had 
Q mind to it, might easily imve sc'izcd him, it 
being well known wliere he was ailthat time; 
and when be did fly, it was not prohibited, 
nor any way unlawful, as cnnccivefl, for him- 
self, or otlieiB, bO to do ; and now iluit he was 
returoeiJ again, he knew not that ho was an 
out-lowed person, and, if occasion liad been, 
roulfl fiave been ready to have traversed any 
suit commenced against him. And ns for what 
he liad done in mis buHinss, that there he 
stood accused for, he said, he w'as engaged in it 
by the then supremo public authority of the 
nation, the lawfulness of vi hicl^authonty, lie 
said/ at that time, was every where acknowr 
ledged and reputed so to be ; and had he not 
this to plead for himself, he should then have 
thought,, that what was done by himscif and 
others, had been very wicked uiul aboiiiiiiabic : 
but tlic authority being, since tliat time, 
changed, imd nevir laws made, by which, both 
thd fact, and the power itself Too, by virtue of 
which it was done, are both said to have iieen 
invalid, (though the law-makers, at that time, 
did not think so,)* ho had nothing further to • 
add. 

This is a true relation of tliis matter, as near 
as possibly can be, taken from his own mouth; 
if any mistake he in a woixf ignorantly related, 
or sentence misplaced, the reader is desired to 
patdon it. 

Tnis Mr. Corbet haiiiig been heretofore bred 
at LincohkVlnii, and known to be a good law* 
yer, and late Lord Chief Baron in {relaad, and 
also much acquainted, by long experience, 
with afiairs of state, us having been a immber 
in all the parliamenU that ha\«e sat since the 
lieginning of the lute king’s' reign ; and being 
also further known to have Ih^cq an aucienc 
ainl iong-experigticed, sound Christian, a 
rvf a very tender ciiiscieiice, and of lui 
life and conversation, and chat os wed tn^hia 
greatest prosperity, us I u bis adversity; kwas 
the earnt*'‘t desire of many, eviMi of ail parties 
i!)at knew him, fully and dearly to understand 
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from hi* own mouth (especially now in this 
time of his affliction) what inward peace, quiet* 
and SHtisfactiuii he had in his own coiiiicience, 
touching chat act which he was condemned, and 
very shortly to dio for, and which passed under 
so uian^ dreadful names, of the most horrid, 
heinous, wicked, and unwarrantable act that 
was ever done, of the vilest murder, most exe- 
crable regicide, detestable and blhody crime, 
that men ever were guilty *of, and like unto 
which iidue hath been said to have been ever 
perpetrated in this worftl before, except the 
putting of Christ hiin>elf‘to death. • 

' answer to this question was the more de- 
sired, because he being taken for so good a 
Christian, and so able and experienced a law- 
yer and statesman, as is before described, his 
opinion tlnirein would be the inoie consi- 
derable, and his wojds be of the tireater weight, 
winch side soever ^hey should fail, whether to 
the ju^Clticatlon or the condemnation of the 
fact. 

iVJovwto this que'-tion (whicli lie said he had 
long before examined thorougidy, and very 
well digested), he said he would make this 
true, faithful and ingenuous answer, and lioped 
he should stand to it, and maintain it to his last 
breath. And although he did find (he said) 
somr neai relations were not of his mind in it, 
yet for Ins own part he remained steady and 
unrnoveable therein ; and before several wit- 
nesses (which lie had now lelt surviving) that 
heard nin-, dechired as followeth : 

1. He said, when he was named and ap- 
pointed by the pailiamcnt to be one of the 
jndgf s, he ival n t present in the house, nor did 
he at any tune give his own personal cousent 
thereto, or approbation of it, but rather fully 
resuhc'l never to engage in that businuss. 

‘ii. When the bill came into the bouse, he 
j])ake against it, and gave his reasons; nor 
ctnild he be drawn by any arguments to appear 
in the High Court of Justice, or allow of their 
proceedings. , 

Vet, 3. The state of afiliirs being as then 
they were, and the consequence on both sides 
^either of owning, or not owning and joining 
in that act), being with mucli prayer and con- 
sideration well weighed by him, he at last came 
to a fixed settlement in hi* mind about «these 
ensuing piirticiilnrs. 

i. That the supreme authority of the nation. 

Hi then it stood (notwithstanding the ^Itera- 
lious made in it) being genernlly accepted and 
submitted to at home, and owned by foreign 
states nbroad, without any question made it 
from the body and bulk of the people (though 
here and tliere some set upled it whose interest 
lay contrary), was lawful and suffleient to war] 
rant all that was or should be done in reference 
to the late king. 

That the solemn appeals made to God ' 
on both sides, both by the king on his side, and 
by thel^arliament on their side, all the thne of ' 
the and answered so di^tinttly and fully 
from heavei^ on behalfof the parliament (as all < 
men then seemed to jadge^did further confirm 
VOL. T. . 
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him in the warrantableness of iheir undertak- 

• ings, and righteousness of the whole cause. 

3. That the foresight of such miserable 
changes, as by return of tlie hierarchy, and the 
concomitants and effects iliereof (which he saw 
was aimed at, and did believe was intended by 
the late king, at lea^t after some time) did 
greatly induce him to >Qok into, and fully in- 
form himself about the matter of the charg# 
against the said late king. 

4. That upon mature and long debaltes of 

parliament, and such as were authorized to 
search into the charge aforesaid, he found 
things fully proved ; and moreover said. That 
the matters objected were of a very unusual 
and high nature ; but that which principally 
swayed him to do what he did, was the blood 
of Ireland, and tlie levying war against the 
parliaiii^it, who were thereupon foiced fot 
their own defence and the safety of the jieople 
(by whom they wore trusted, and whom they 
did lepresent), tu take up arms, and so against 
their wills to maintain a most cosily, danger- 
ous, and unii'iturttl war. ^ 

• 5. Ihut though he was now fully Satisfied in 
hit own mmd of the lawfulness of the fufct, as 
well as of ih^* power by which it was done, and 
that it was his duty no lunger to stand out, but 
to join with his brethren as an actor in it, or 
else he might become guilty of unfaithfiilness 
to the cause of God and his country ; yet such 
was his base and timorous spirit, that he kept 
back and would not appear in it ; the rather, 
because he was much set upCm by his uephew. 
Sir Thbinas Corbet (who then lived in the housa 
with him) not to meddle at, all, or have any 
hand in it. Now this Sir Thomas Corbit hav- 
ing a veiy considerable estate, to which him-; 
self was next heir, and which (m case he should ' 
go cross to his mind in this business*) he had 
power (by cutting ulf the email) to give away 
from him and his children, lie w’as loath to dis- 
please; for he saw apparently whicli way his 
said nephew was bent. Vet, 

6. Notwithstanding this, conscience; wrought 
much with him, and woukl not suffer him (he 
said) to be quiet night nor day ; fur while on 
one hand, these carnal fears and distuibed 
thoughts pulled him from his duty (so he called 
it), yet, on tlie other hand, it pleased God more 
strongly to draw him to it, by often bringing 
and setting home upon his heaft that scripture 
in Rev. xxi. U. ‘ The fearful and unbelieving— 

* shall have their part in the lake that bumetU 

* with fire and brimstone.’ This text did so 
work and work in his mind, and so powerfully 
prevail with hiii^ that though he had deierrea 
to appear at the High-Court of Justice till tlie 
very last day of life trial, yet then he durst stay 
no longer, but made haste to ^ome in and sit 
among them, come what would of it in this 
world, lest the aforesaid punithraent of the 
fearful should hereafter for ever befal hiw. 
And what he now did (he said) he did it with 
a free and resolved ^ind, and he bles^d Qod 
(hat had conquered his cowardly spint, and 
enabled hha at last (fhoqjlU late) U come ift 

4P 
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anJ do his par^, and in some ineapure to prove 
hiinselt lailhful and obedient to Ood*s as well 
as the nation’s call lierein. And Ain her said, 
tijnt upon the gDuuds heforo alledgod, it* all 
that hath been ifor.c were to be acted over 
agai:i, In* would do as he hid done, and would 
not abate an incli ot’it ; whicli words he spake 
tviih great soberness ^aiid setlledne.ss of mind 
but tlic very day before his execution. 

Lastly, As to the whole business, he said he 
could and did appeal to God, the righteous 
Judge of all things, that what he did (as far as 
he could discern hiinselh was not out of any 
ill spirit towards the late King’s person, norout 
of any the least malice or dibatVcction to him, 
nor yet out of any unworthy end or design of 
his own ; for as to the. said kind’s lands or 
goods, or odior public title, he nevqr desired 
nor endeavoured to got any of them, hut al- 
ways by good providence kept himself free, 
that neither himse lf, nor any of his might grow 
ricli, or make the least advantage that way. 
And as for tha^.ccessary and public art of jus- 
tice (as he called it), he did never repent at 
all that he had a liand in it, nor, after all the 
searchings of heart about it, di<l oee cau‘<e so 
to do, when at any time he had the most seri- 
ous and calm reileciions upon it; though he 
did confess, aa to the t Ircuno'tanccs of that 
act (the substance w hcicof he said lie inu.sL al- 
ways own), he hud been compassed alanit wkh 
many sinful weaknesses and iiKirmi^ics in the 
raunaging ofit, as he had before in part hinted, 
Which he hoped ainl helieied were all ^washed 
away m the blood of Chust. 

Mr. Corbitt ISc/iai'iour. 

On the day of his cvcc ition, when he was 
finishing his prayer, there was a noise at the 
door, occasioned by some that hasted to come 
in (not knowing what he was about), to tell 
him that he must prepare for the sledge, but 
that he should be called for the Inst of the tliree. 

In ihe^mea4whiie lie fitted Inmself for his 
journey ; and Ant betiiuuglit himself of liis 
cap, saying. Must *1 not carry a cap to the 
fallows? and so looked out the best he had. 
Truly (said he) I had a'Jpriost forgot it ; biit it 
tinny be w/Ldl excused, fOr 1 have not been Used 
to these things. 

Then he toojt his Bible*(whit]i lie promised 
to send back and give to bis keepeV when he 
should have done with [t) and put it into /.is 
pocket, to carry with him fis hisiliebt and surest 
friend and companion both in the .‘■bfige ." nd 
at the gallows. Next, he put a iiiile hoiile 
of cordial into his pocket f«* his luc by tlie 
way, if occasion should Ue ;^Cut i liopb (saith 
lie) I shall find a betur cordial, else I know I 
fhail faint, for all this. This done, and liis 
clean linneii got on, viz. band and cuiTs, with hi.s 
cloak clean brushed and fitted about him, and 
fitso a new pair of gloves put on, which bis 
.wife had provided for him, and w'lncli he called 
lib wedding ghnits, he ^s now in readiness 
whenever he should Jbe sent for; which a friend 
Ikkirig notice Of, hioi in thlnd Of a ip'cech 
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)vhich fell from him the night before, Baying^ 
Sir, you said last night, the bridegroom was 
ready, and the inurnuge-fiiipper w'as ready, and 
the robes and crown were ready, hut that you 
were not ready; metliinks you are ready now ! 
and a very trim and handsome bndc ! To which 
he smilingly replied. Am I sq ? The Lord make 
me so; hlc,sscd be God, lean say I am willing 
to it, ns I have gqod reason, for £ nm sure it is 
the best bridegroom that ever was tliat I am 
going to. And you i^ced not be ashatfi'ed to go, 
saith his friend, considering wliat garments you 
are cloatlied with, and how you are decked (al- 
luding to ihoic words in Isa. Ixi. lO.J To 
which he replied, Whatever we have of that 
kind, it is all of our bridegroom’s ovvn cost : 
He is not like other bridegrouins, for he pur- 
chaseth his hridp, he closiihs her, :dld he adorns 
her; whatever beaiitv shelhaih upon her per- 
son, or love in her heaitHowards the bride- 
gioom, It is he only, that put it in her. 

Some of the wardens at the door asking if he 
would please to go.? Doth the geiitlenian jay- 
lor call lor me? saith he. No, said they. 
Then, said he, 1 have not my warrant yet to go. 
I must stay for that first; till that come, iny 
duly is to be passive; it being with nio as ii 
was with Peter, whp was to be carried whither 
he would not; yet when I am called, I ho^fs 
then I shall go without further bidding. Then 
he reminded us of being in the w ay of ourduty, 
and in that to trust God ; but take lieed, (saith 
he) of neglect of duty, take heed of siiiful com- 
pliances, of apobtiiii/ing from God; take heed 
of Superstition, Popery, Idolatry ; keep close 
to God and his truth; Oli! trust God, trust la 
liiih, and then he will never leave you. r 

And now a inessengcr was indeed come, to 
tell liifii tliat the shcrifi’s were ready for him : 
And I for them, saiili he; and so presently 
hastened awa^ , w itliout taking leave of his wife ; 
which one perceiving, said to him, will you not 
speak to yoiir wife before you go? O yes, said 
he; and then tuining back, saluted her; and 
roiiiniitTing and conunending her to tlie Lord, 
bid her furewel: But she clinging to him, cried 
out. Oh, iny dear husband! iiiy precious bus 
band! wliat un husband shull 1 now lose! 
whom I have not prized, whom 1 have not im- 
proved, as I ouglit and might have done! Oh, 
sftitb she, what will become of me! At whicli 
caniage of bi3 wife, though some tears were 
i/^ady*to start from his eyes, yet he conquered 
hnnself, and taking his wife by the hand, said, 
O my dear wife, shall we part in a shower? 
(which w'ords he had used on occasion once 
before) bo contented, said he, God will be an 
husband and a father to thee aiui thine ; with 
other suchlike good words; and so kissing her, 
turned to his sob Miles, wliom he took liy the 
hand, and blessfd him also ; and then hastened 
to the sledge, desiring a friend to stay with his 
wife and hts son, to conifoit them. 

When he Was bound i.i the sledg^ and 
ready to be drawn away, one tha| had shewed 
him some kindness in the time of his imprison- 
feueiu, took hihi bjp the hahUi aud asked bifU 
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a cait, which was prepared for them tQ stand 
ia whilst they spake to the people. 

Colonel John Barltstead was thje first that 
ascended the cart nnd as soon as be was ibj 
he lifted up his eyes t i heaven, and si»id, 
Blesbcd he Cod !— And then immediately one, 
supposed to be of the L.ife-guard, Cried out 
very loud, He is almost dead ; if be be not 
quickly banged, be will be dead before; there- 
fore Imisg. him, han |5 him, before bo be quite 
dead : Ste how he looks. 

But, being much spent, ho waved speaking 
to that; and after he was tied up, finding the 
rope vcrylfcivit, he would sit on the side of the 
cait to rest"' him St If, but could not till the 
rope was sornewhat 1 mieiied. Atur icstuig 
himself, it was evpe: lie would snv something 

before the oihtr piisnneis came, viliicli was at 
lea.st half an hour’s disttince. T.hc Shciiff, 
therefore, 5 paLc to him to this elTect : 

Sheriff: You must not speak any thing in- 
jusniication of such an horrifl offence, fur which 
you came hither to suffer. 

To ivbich col. Bark‘tead replied, I cannot 
spenk much, by rtnson of the weakness of 
iny body; 1 desire to get as much retreshment 
as I can before 1 speak. 

Then the bhcnlT spake to iilr. Hastings,^ 
who was Undcr'Shenlf of the county ol 
Middlesex, Will not you disp^lcli one fiisc of 

To wlfich the Under-Sheriff answered, We 
use to hang all together. 

Col. Barkstead then lifted up his eyes qnd 
lianris to leaven. * 

Then replied the Sheriff, Let it be accord- 
ing as it used t* be. 

Then said the executioner to col. Barksteqd, 
You may be going on in your own prayers, and 
lose no time. 

Barkstead. I shall be but short. And 


bow he did? Metliiiiks, saitb lie, 1 begin to sejp 
the Lord appearing, looking up to the skies ; 
which at that time (saith he that he spoke to) 
were as clear and l^ighc as he had ever seen 
them: To this fiiend Mr. Corbet said. Fare- 
well; and the Lord requite you for all the civi- 
lities that 1 have 5 pccivcd from you. 

As he rid along, lie carried his,BibIe in his 
hand, with his eyes much filled upon the world 
over him that he was now going to ; and being 
naturally a very black, ^swarthy, melancholy 
man, and aged also, his countenance seemed 
sad and dejecied at a distance, which caused 
sucb^people as knew' bim not to think his heart 
wdibin too was like bis face without ; but they 
were inucli mistaken ; for though lie abounded 
not, nor was lifted up with ravishing joys, as 
some have Seen, yet be bad an inwaid, /inn, 
solid, weli-scUltd ^'peace and comfort, which 
was not now new (a him, but which lie had en- 
joyed and lived upon many years, as is evident 
by niHiiy passages which came fiom him even 
in the^iledge ; take two for instance, ’till more 
come. 

When one asked how it was with him, after 
be bad been drawn a good part of Ins way; 
he gave this chearful aiiswei, I am well now 
(saiili he), but I sliall be better anon, whc*n 1 
am gotten yonder, aboio that place, pointing 
to the heaven.s befiire him. 

Not long htfore he got to the end of his jour- 
ney, one came from a friend to the sledgt^side, 
to tell him, that endeavours were used to get 
bis body for burial. What care I (saith he) 
what becorqes of iny body wiicu I am dead? 
Let tliem do what they will with it ; I bless 
6od niy soul is safe. * 

The Several SPEECHES of CoIonVl JOHN 
OKEY, Colonel JOHN BARKSTEAD, 
and MILKS CORBET, Esq. at the place 
of Execution, April 19, 

Upon April J9, 1662, being the day appoint- 
ed fur the execution of col. John Baikstcad, 
Gol. John Okey, and Miles Corbet, esq. who 
» were drawn on three several hurdles from the 
Tower to '1 yburn, * col. Barkstead was first 
brought to the place of execution, anij then col. 
Okey and then Mr. Corbet ; who at* a good 
distance of time, one after another, mounted 

♦ « In one thing the temper of the ii.ftion ap- 
peared to he contrary to severe proceedings. For, 
though the Regici<lfs were at that time odious 
beyo'iul all expression, and the trials and exe- 
cutions of the first that suffered were run to 
by vast crouds, and uU people seemed pleased 
With tlic sight, yet the odiousne^-s of the 
crime grew at last to be so niiicb ffaiteued by 
the frequent executions, and most of those who 
suffered ilying with such firmness and shew of 
piety, justifying all they had done, not without 
a cycroing joy for iheir suffering on that ac- 
count, tlift the was advised not to pro- 
ceed farther, at least not to have the scene so 
near the Coi 4 rt as Charicg-cross.’' Burnett 


taking sumetliiiig out of a silver box, putting 
it into his inoutb, and lifting up Ifis eyes, said, 1 
bless God, 1 have a belter comloittr than 

this. • * p I- 

Then being asked by» 50 ine person of quali- 
ty, Whether he were not sorry for what he had 
done? He answered, .«ir, I .‘^liall be sorry for 
whatever the l^rd*coiivinretb me to be a sin: 
When the Lord sets home that upon my soul, 
1 shall express it diito G«d and man ; and truly 
that must be from him alone? 

Then Mr. Thomas Porter spake to him, I am 
sorry to sce^mu there; liut you will be a happy 
niaii^witliin tliis ball hour. 

Biirlisteaii, I have, T bless God, an as- 
surance, tbrongh Jesus Christ, that I shall bc 
so. But-feelmg the cart stir under him, at ha 
did several times before, and thereby the rope 
pinching him, be desired it might be eased. 

Then col. Okey w^s brought towards 
cart ; and when col. Barkstead saw him, he 
lifted up his eyes hands. • 

Some of the Sherift's officers, when Okey 
' came to the cart, •said ot him» That he vv^ a 
lusty, stout, brave man, ^ as ever fought in 
land* « 
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Tlien said the Slieritjf to col. Okey, I hope I 
need not give you this caution, That you make 
no justification of this horrid offence, not to 
justify that offence for which you are brought 
hither this day. 

To wliich col. Okey made this reply : Sir, I 
must not Jye for God, much less for you ; I 
hope you will give me feave to speak what lies 
upon iny con:>cience, whether I am guilty or 
not guilty: We will speak something of what 
lies upon ns. 

Then Mr. Corbet being at the cart ready to 
come up, col. Okey stooping down to lielp him 
up, said, Come, brother Corhet, how do you ? 
And clapping ids hand upon his breast, 
said, I thank God, I have it here. Then speak- 
ing to the Sheritf, he said,. May I have my hat 
on, or stand bare , 

Winch you please, said the Sheriff, you have 
your liberty for that. 

Then col. Ol^ey addressed himself to speak 
to the people as followetli : 

Colvntl Okey*s Speech. 

Gentlemen : The Providence of God hath 
bronghl me to this place, to pny that which 
every man oweth. 1 shall not trouble )Ou with 
what is suptrfluous, winch is, to tell you of 
my family, which of all thefamiljcs in brad was 
the least, and I was the least of that family. 
It is not unknown to iiiosl here, what troubles 
hatx; been in this nafion, and how eminently 
tfie hand of God did appear therein. Among 
many Olliers that were called Wth to seiv^ethe 
king and Parliament, (as then the cause was 
stated) I was one, which I did faithfully, ac 
cording to the Lest of my power and know- 
ledge. I here do hle^s God, that I was called 
to that work ; for I am persuaded in iny Ijeart, 
that u was f<)r the glory of God, and the good 
of his people, however it was turned at last; 
and if I had as many lives as I have huisin 
my lie.Kl, 1 sliould have ventured them nil in 
that cause. I have notlnng upon me as to 
tiiat; and I thank God, 1 am fujly satisfied 
8S to that caU'jC : bull sirill say no more to 
that, but only this in general, that as the pa- 
rents of him that was born«bli.id, being asked 
bji the Pharisfes how he came to his sight, 
answered, he is' of age, let him spc*:ik for him- 
self; and so ili^ cause is sufficaJiitly able to 
speak for itself. But as to that which 1 have 
been adj.idgod for, and am.come hither to give 
my Ire for, \u. the Seath of tlies'afe king, I 
shall only say thus much, that f think m«»st of 
you know, that I was none of the counsel 
within nor without, neither dit^ I know ^my 
thing of the trial of the king, ^r who wei e the 
judges, till Isaw my name inserted in a paper; 
and I did s t tfiere hut once or twice s hut for 
My malice to him, I had no more tlian .to my 
own soul, but prayed for him to the I.ist hour 
of h^ life, as I did for myself; and so 1 hiive 
done for ih • king also^ which is my dutv t«) do. 

1 have many hundred timesf ••inco I went out 
•f England, this two years last past, and be- 
fore also, begged with tears of the Lord, if 
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there were any iniquity or malice, or any thing 
of that nature, in what 1 did, that God would 
show it to me; yea, the like 1 did (his very 
morning, beseeching the Lord, that if 1 had 
any guilt of his maiesty’s blood upon me, or 
any hatred against him, he would reveal it to 
me, that I might here confess* it before you all. 
But I have nothing iipoji my spirit as to that. 
And wliatever other men did, I shall say no- 
thing to that ; as for myself, 1 can say again, 
that 1 got nut any thi^g by it, but lemained 
in /he same condition ; I was a colonel before, 
and was no more since : 1 thank the Lord, 1 
am clear in that. (Then making a stop* lie 
said, there is such a noise, I cannot speak.) 
And, Sir, I shall tell you now whut is upon my 
spirit : I take what liath befallen me as righte- 
ous and just from the Lord, for niy unworthy 
walking, for being no inorl zealous for God 
and his people, no more frfliif'il in my gcue- 
ratioii, and no more thankful ; but as for that 
thing, I thunk the Loi d, I hav c no guilt up^n my 
spirit. And as for all my other sms, 1 confess 
tlicy are niuny and gicat; but I ili.iiik tlie 
Lord, he hath given my soul the pardon of 
lliern all, ihrouiih the blood of Christ, for liis 
name’s sake, and through (he riches of his 
grace, and his abundant mercy towards me. 
And now 1 will only speak a word to our 
friends bore. You all know vve have had 
many troubles, and much blood bath been shed, 
and there hath been a vacancy as to a single 
person : but the nation did earnestly dcsiie 
Inm that now reigns; and I wish from my soul 
he may reign gloriously and righteously, and 
reigij here so, that he may reign for ever. 
And now they liave the great mercy they did 
dc‘*ire, 1 vyish that they would make a right 
improvement of it, and that they would walk 
in some measure answerable to that mercy that 
they have so much desired. I shall beg this, 
as a dying man, tliat as they have received a 
mercy, whi^Ii they account so exceeding gieat, 
thiTt they vvonld walk answerable to it, that 
God might have the glory, and tlie nation 
might yet Nourish in peace and righteousness. 

I shall heg of tlic^e gentlemen, (some of the ‘ 
guard) and all others that have a great affection 
to their king, that they would pray more for 
him, and love him more, and that they would 
swear less and drink less; lor if you were 
beyond ^sea, to hear what I have lieurd of this 
nation, It would make your hair stand on end, 
and your ears to tingle. They say ceitainly, 
that notwithstanding the great answer they 
have had of their desires, yet if they go on in 
the way of wickedness and blasphemy, which 
they report do abound in England, (for my part 
I have been a close prisoner, and have spoken 
with nobody almost since I came) that this na- 
tion cannot stand three year^togetlier ; there- 
fore I shall make it my humble request, that 
as this nation hath flourished and gone beyond 
other nations in piety and religMin, it miglit 
flourish ten times more than it hath Cone these 
many years upon the same account. It bath 
been a nation that hifth professed the gospel, 
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which indeed hath flourished here more than ii\ 
any other kingdom, and so it hnrh had more 
glory and honour than other nations ; and I 
desire it may continue, that you may have 
peace within your palaces, and plenty within 
your dvsellings. Oh that every man would 
study ill his place lo fear God, and lionour the 
king, and to give glory^lo God, and walk in 
some measure answerable to • those ninny mer- 
cies they have and do enjoy ! And, ihat as 
they ha\^‘ what they so ^nuch desired, eicry 
man would now btg, that the gospel nii^y 
flourish, and that righteousness and truth may 
be iif the midst of you ! There is something 
that I shall speak more ; I would he loath to 
speak, so as lo nflend you lu any tiling (then 
replied the Sheriff, I am glad to hear these 
expressions from you). Sir, let me fell you, 
because it is a very gieat matter, and looks 
like a black thing •that is charged upon ii^ in 
the indictment, I should liavc abliorrcd it, had 
there npt Ixen a face of autliorify, an aiitlio- 
thority that then was owned ; had it not her n 
so, I should have abhorred to have done any 
thing 111 that business, as much as any gentle- 
man litre; therefore, I thank God, I have 
peace as to that, and peace as to all my iniqui- 
ties whatsoever, thro’ rich grace and mercy. 
And truly as to the cause, I am as confident 
even as I am of my reauireciton, that that 
cause, which we first took up the sword for, 
which was for riglitenusness, and I'or justice, 
and for the advancement of h godly magistracy, 
and a good ministry (however some men ruin- 
ed about fori their own ends), shall yet revive 
again. I am confident, I say, that causo,for 
wliirh so much blood hath been shed, will have 
another resurrection ; that is, you will have a 
blessed fruit of those iniiuy thousands ihat have 
been killed in the late war. Hut T would leave 
this to all my brethren and friends, tiiat they 
w'ould keep their places, wail upon God, stand 
still and see the salvation of God ; and railicr 
suffer than do any thing to deliver lhe«n«eIvos 
by any indirect or unjust ways. If his majesty 
bud been pleased to liave given me my life, or 
•if I lia<l come over, or heard (for 1 had a war- 
rant for my return into England i'loin the house 
(.!ominuus; hut I fell slioit two day‘^ and so 
was fain to go back) time enough of tlie procla- 
mation, I would, ilirougli the blessing of God, 
have lived qii.etly and rather have sytfeicd, 
than have done any thing against the law of 
the land ; and I would say this to all good men 
and others, rather to suffer than take any in- 
direct iiicanfi to deliver themselves, but to wmt 
upon God, keep their wny, stand suil, and st c 
the salvation of God. And God, when it shal! 
make most for his own glory, and the good of 
bis people, will deliver, and that in such a way 
that himself shall have glory in, and the gospel 
shall have no reproach by. But because some 
think*fre we enemies to magistracy and minis- 
try, 4 shall only say this, that I always (I 
thank the Cord) did pray both for magistracy 
and ministry, and that you might have righte- 
ous laws established ; rh^t so judgment may 
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run down like a stream, and righteousn^s 
like a mighty river; and Chat shall be my 
prayer now, that God would give you peace 
and trull), and scatter them that delight in 
blood and war. 

Mr, Corbet* s Speech. 

We are now dying then, and upon dying 
ground, and we aie now in the presence of the 
great God, to whom we arc now going : Truly, 
I desire to speak in his fear, touching that 
which we arc here come to suffer for. I wall 
only say this, (Mr. SbenfT)both tiie levying of the 
war, and that act tliat we are now accused and 
condemned for, if they had been done without 
authority, they hud been abominable ; and to 
justify tiiat authority, T do not come here to do 
it. Thciparliament, (he wisdom of the nation, 
that now is, bath decried it down, and .said 'tis 
void ; and the court of justice, where we have 
been in piir^iuinceof their judgment, hath given 
juilgincut acninst us. Truly so long as that act 
of parliuineut siuuds on foot, judges must give 
judgment iiccordiiiuiy ; but theie have been 
nriny appeals uliout tiiat aiiihoriiy, and the na- 
tion hath been governed by it, ond tlic nations 
about us have ov\ncd it, and we are now going 
to God who is the righteous judge, and that 
word is upon iny heart, Isa. xxxiii. Truly 
men may judge, and they may make laws; and 
it is our duty to submit to the laws of the na- 
tion, or leave it if we think tliem too hard. But 
whatsoever laws are made, God is our judge, 
and 1^ will judge this cause, and Gocj^ is our 
lawgiver: It is a Scripture phrase, “ God is 
our lawgiver; and he is abo our king, and he 
will save ns : lie will judge the cause of his 
people. And I hope that the minds of sobeb 
men ivill wait for that judgment. Truly, Mr. 
.Sheriff, as concerning that common aspersion 
laid upon iis^ That we should be against magis- 
trates and ministers ; the Lord knows it is my 
principle, and 1 desire there may be a standing, 
setlletl government, a Godly inagisVucy, and 
likcvvi'jo a Godly mioisiryMii this nation: i^nd 
I pray God gra,nt that this people may be 
blessed under them. And truly, for theniagis- 
tiate that now is, tho hand of God hath hi ought 
him into tlie throne : VV^hile I have been iA 
other nations, I ha^e hles-^cd God, and desired 
the Lord that* he may rule for •(iod, and he a 
tenor to evil-doeis, and rouiurnance tlie true 
professoisof the truo preytestant religion, that 
he may defcifd both rel/gioii ii'.elf, and the pro- 
fe^sor^ofil. Truly there 1 1 ax e been many (as 
they call them) sects and heresies, that have 
sprung up in th^sc later times ; but blessed be 
Go'd, there have iieen uLo great appearances 
of God, and much light is broken out, more in 
this nation than I could c ver he'ar of or see in 
the DAMous round about, thoii;;h they profess 
the same religion. I have lieeii among many 
whom they call reformod-piotesr.-ints ; but of 
true prote.slniits, such as liold ilivir profe.ssion 
in their lives, lhere*urc more m this nation tliBA 
elsewhere, and they arc not to he compared 
for numlxT, bicsted be God, and the Lorden* 
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crease them and multiply them daily ; for the 
glory of the natiun is not in a multitude of peo- 
ple only, but of such as fipar the Lord, and wor- 
ship God, and lift up his name : yVnd truly my 
desire and prayer is, That the gospel, the true 
and gioriou.5 gospel of God, the gospel of Jesus 
Christ, may have a free course in this nation, 
and may be glonhcd iif the lives of inen^ as well 
A8 ill their words. 

As for the particular way of worship that I 
am of, I shall only a ly, That in niy Judgment 
and con-scicnce I have, and do underhand that 
which is called the roiigregatiiuibl w.ay ro he 
nearest to the word of CmmJ; a.iiri I do freclv 
bear inyLestimony to ilio coiift ssion of it, th ti 
is extant, which was ukicJc at the- S.orjv: Put 
with this, liiat al^o ol' lliQ UH.suinljiy of divims 
that v\ as made in the time of the Lunj; l* nlia- 
inent, aiid the dicKiiation they inmle roi. corn- 
ing religion, saving only as to the d^cipliiie* 
part : As to theolhcr, 1 do fully «'iihsriihe unto 
it; for I think that the said confcs-.ion’^ an* the 
most clear of any piotestrnt couhs^tois 
(whereof I have seen divers) that jv<* extant; 
and ill foreign parts thoy will confess as much.' 

Mr.'Slicntf, as to what T shall dt sire for tlie 
nation (for truly we are taking our leaves of it, 
and we shall sec your faces no more), that 
which I upon the knees of rny soul do beg tor 
this nation, is, lhat as they are protestants in 
name, and take that upon them in profession, 
so their lives may be answerable, 'truly no- 
thing doth more dread my spirit, and cause me 
to fear the wrath of God to come upon this na- 
tion, tHim when 1 hear that amongst iho&e 
which hear the names of protestants, there is 
such profaneness, drunkenness, swearing, and 
SHch. abominations that arc not to be named, 
no not among moral men. The Lord stop the 
course of them, as also the growth of popery 
and superstition, and that the truth of God may 
break forth, and that men may love it ; for 
truly the gospel is worth the loving, the truths 
of God are^ worth loving ; And if we love them, 
then truly Cod will love us, and bless us. 

Mr. Sheriff, for my*o\vn part, if there were 
any here that 1 knew I had wronged, I would 
ask them pardon and foiigiveness, if 1 knew 
them. I must confe.s8, I have been in many 
public ncjioiis ; I have been of all the parha- 
iiieuts since the Jate king's reign '; and in the 
beginning of this parliament, 1 must confess, I 
being called to it, du^^ think it was my duty to 
act according to the ability God gave me, and 
to deny myself. I thank God for it, l*came 
with an estate to the parliament ; and I bless 
God for it, I spent it while I sJt in the parlia- 
ment : And truly, I thank God, they caiK*ot 
find any estate that I have forfeited ; for I 
have none to forfeit. This business, that we 
are here for, I was very far from being con- 
triver of. When the bill came into the house, 

I must confess, 1 being a member of the par- 
liament, did s^imewhat wonder at ir, and 1 did 
weak against it ; but when* it was passed, and 
1 was named to be a Commissioner, truly, it be- 
ing done by tiiat that'was then caile<l the au- 
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tjiority of the nation, 1 did think 1 was bound 
to obey in lhat respect. I will say no more. 1 
never sat but once in that they called the High 
Court of Justice ; but for that I'll say iiu mure. 
1 do not come to coudemu that authority and 
power ; neither will I now (because th^ purha- 
ment, and the nation, and tjie spirits of men 
arc against ;t) justify it. [And being a little 
interrupted, he said,] I will not speak to olfend 
any man. Truly, I thank God, 1 never g-it any 
thinu, I ithtr of king’j^ lauds, nor bisliftps’, nor 
dean and chapters' lands ; I never knew what 
belonged to tlic trade of buying orselliug lands, 
r thought I was in a better way, looking toithot 
st.iticm which God had called me to. And as 
niy brother said, J.et men hold to their sta- 
tions, and to what God hath called them ; and 
so serve God and their country, alld let them 
not be atraid. And I think it is the honour of 
good Christians, and of gou2 people, to be obe- 
dient to the govcrninciit, they are under, and 
to uplhdd il to the utierniosi. 1 have nopniich 
more to say. if any man hath dune me any 
wrong (as I pcictivcd when vve came along 
soioe people's tongues weie against us), I pray 
God forgive them. I dcsiie not lo open my 
mouth against any of those repionche^ we im-t 
with. Some 1 perceived didexpns^ their hi vp, 
and their love to my soul; and 1 hu|>e(Tud will 
heai their pr.iycrs. And whde we are in the 
land of the living, T shall desiie lo do as wo 
have done since his majesty came to the go- 
vernment. When wc were in llojland, we did 
pray lor the king and the government, and de- 
sired of the Lord that they might,, settle peace 
in the nation; which, if wclove our country, 
we ought to rejoice in, and our pnvuie inteiesii 
must give way to it. And duly, I shall desire 
even froib my very soul, that il any man hero 
or elsewhere hath wrongeil me, that the J^ord 
would forgive them. And truly the Court of 
Justice that passed their judgment upon us, as 
the law stands, 1 think, did .according to their 
places. And if we may have liberty in a few 
words to commend ourselves to God, 1 shall 
trouble you uo further ; and I thank you for 
your civility. ♦ 

Then colonel Okey spake ti few words, os 
follow^tlii : 

Colonel Okefs Speech, 

Mr. Sheriff, I will not trouble you with any 
thing that lie hath said, only something which I 
thought to speak, as to my own judgment. Hut 
this 1 would leave among you that live in the 
land of the living, f Irave been in most re- 
formed places where they call themselves Pro- 
testants; but 1 must tell you, there is a great 
deal of difference between their ininibtcrs and 
the ministers that be in England ; and so of 
their professors. And therefore, as God hath 
^veu you mmh ministers as scarce any other na** 
tion hath besides, so that you would htmour 
and respect them ; us also those that arc^pro* 
fessors and godly people; not suck* as have a 
shew only, but those that are really such, that 
you would CQuntoiinnjc them, and honour them; 
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for as for ministers and people that live acconj-^ 
mi^ to the word, I think there arc not such 
again in the world as are to he found in these 
nations. I siiall add one word further. 

I was^ Hs near ns 1 can reckon, a major and 
colonel, six teen years in the nrmy (I only speak 
that, bec.'iuse I l^ave a word to say to another, 
thinti), I do ni>t know whose ox 05 whose ass I 
took away in that sixtelMi y^ais time; and if 1 
have done any man any wring, I hope and de- 
sire ihc'^ will foriiivc ine^as one that had many 
failings. And whoever Jiath proceeded against 
my life, tilhcr in laiglund or Holland, for there 
was^one (who furnn'rly waft my chaplain) that 
did pursue me to the vtry death, where I re- 
mained hilt two nirlils, and was going lack 
again (for 1 had done ray business), but both 
him and ali ot.heis upon the earth ( forgive as 
freely as 1 dcsitc the J.oni to f irgive me. I have 
no malice either io jnd^^e or Jury, but desiie 
tlut the J.ord would lor-^ive them; asabo those 
in Ilojland that sent ns over, contiaiy to what 
they did engage to my fri<.mf!s: we will say uo- 
thmg of tlicin, but pi c<y( hxi that our blood may 
rot bo laid to iliLir charge, nor to the charge of 
any m J'ngland. 

l‘]io;i roloii(‘l Haikstcad addressed himself to 
fpeak, ns ; 

Coionvl B'trkstcacVs Snfcch. 

Mr. Shcnlf ; 1 shall, ns near as I can, ob- 
serve your Older, and nnt wnllm^ly do any thing 
that ‘ihail give otTencc. 1 nin^t confess the 
weakness «’f my body is such, which hath not 
been of a <l)3iy, hut of a long time, that it will 
not give me libeity to speak much ; and I have 
iiad tins advaniagc, that my brethren liave 
spoken bef(»re me ; and were 1 to speak at 
large, I must speak over the same thhigs which 
they have spoken already, and I am Unwilling 
to trouble you with that, because you said your 
time was overslipt, and therefore I shall only 
ffpeak to the cause as it was at first stated (imd, 
I hope, without otVence, we may sny sometlmig 
to that, so far as the acts of parliament have 
sealed It up, or rather left it open). Truly 
• tlierein I did engage very freely at the begin- 
iiing of the war tor king and parliament, and 
in the place to which I was chosen, 1 hlcss the 
Lord he made me faitiifiil to those I scr^ted: As 
to what hath been since that, I shall forbear to 
Ipeak to, only in the general say, That before 
and since I came into this late trouble I Imve 
begged of the Lord to give me a sight of all my 
iins, and shew me a pardon in the blood of 
Jtfsiis Christ ; wliich, through free grace and 
mercy, I can say the Lord hath done. I could 
not have stood v^-ith so much comfort as I do 
how at this time, if he had not given me an as- 
surance of the pai'don of all my sins ; and where 
he hath spoken peace, there is none can speak 
war or trouble. 1 conceive it not proper to 
givnivoo here an account of my faith ; for if I 
shq^ld, 1 should go very little aside from my 
brethren ^hat Imve spoken bcTore me : Thai 
which hath b^en my jndgtnent and my practice, 
hath bben. the congregational way; I must own 
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that, and do. I should much rejoice to see a 
spirit answering that great mercy that the Lord 
hath given to this tiaxion ; 1 mean that great 
mercy that he hath bestowed in giving them the 
Gospel, and that in such a manner, as truly 
wo, though we have beeh some hundreds and 
thousands of miles nmoirg the Protestants 
abroad, yet 1 do not kmiw ii to be so pure as it 
is in this i^sle, blessed be tbe Lord; and I hopa 
to the nation of Kiiglniid the Lard win give 
hearts to walk accurdingly. 

And nt to the business of the government of 
this nation, as it now stands. L liave prayed for 
it, and cun pray for it, and shall, as long as 1 
have brenth, priiy for it; and do, from my soul, 
desire that the i.ord would bless the king, and 
give him a heart to cole fur liini, and his glory. 
Mild tliep I am smo ihf Lord will prosper him, 

fndet (I, US to liiose that fear tlie Ixird in the 
nation, 1 could wish ili.it the Lord would settle 
them, and make them of one mind ; but that is. 
the vvoi k of the Lui d, and it must lie tlicre ; and 
truly he will do it in his time. 1 must confess, 
1 speak the rather to tliat, because there bath 
formerly been sometinng acted by me toward* 
persons that were not of my jiuigmeut, Which I 
have seen since was very hard ; and 1 hleGi 
God I ha\e seen it, and have been sorry for it ; 
and therefore 1 do desire, that all that fear the 
Lord, would make it iheir work and their busi- 
ness to study to Jove God, and to love one ano- 
ther, aiK^ to Jove the nation wherein they live, 
and to give no disturbance to it : for certainly, 
sir, I^sluield lc(\ve thisy^as that which the Loi*d 
hath settled upon my heart ; their woil? is to sit 
still, yea, their strength is to sit still, for theLord 
will do his work in his own time; and when he 
comes to do the work, there is none shall hin- 
der. I think you have had all experience of it 
m the late works which the Lord hath done ; for 
I must own it liis. 

Indeed, sir, 1 am sorry that my weakness df 
body doth prevent me from speaking more to 
you ; yet I do bless God that I have this op- 
portudity. All I shall say furtlier is, that 
there is’a truth, and I ho^e 1 may speak it with- 
out ofTeiicp, that is much upon iny spirit, and I 
am couiideiit 1 shall speak it without any of- 
fence at nil. I think we are all here Christiaiv*, 
mid there is none hrre, T think, but saiih the 
piuvtf, .ond* says. Thy. kingdom come, 
ihy will be d>>iie in earth, ns it is in Heaven, 
&c. and I hope tinsy c<> through tlie pra)er, 
and say why they do pray that prayer ; and 
also SUV, For thine is the kingdom, the power 
and the ^lory, for ever and ever. Ameu. 
God hath given the kingdoms of the earth to 
Jesus Christ, If shall reign ; and happy and 
blessed is that king and nation that hath him 
for their king. And certainly, for his majesty 
that now is, to reign under Jesus Christ, is no 
dishonour at all to him : For Christ doth, and 
sliall rule over all the kings, princes, anefna- 
lions in tbe world. And therefore, indeed, 
this » that kingdom thMt is most ccitain, aud 
that we do desire, and , all pray tjiat it may 
come ; and 1 do wishdhat all personi would 
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have a tenderoeis, and not be at enmity with, 
nor hate, nor, as mucii as they can, cut the 
throats of tiiose that own that kingdom, and 
the coming of that kingdom. 

As to other things, there hath been so 
much said, that I shall forbear speaking ; only 
this, as to the business of the king, 1 bless God 
1 can say it, I was no octer or contriver, either 
within or MithouC. 1 was luarw miles froiii this 
place when that was doing: I was put in by 
the authority that then sat, and I was called 
and chosen' to that work ; and truly, what 
I did, I did without any malice, wtlhuut 
any contrivement in the least ; and did, oven 
to the very last, pray for him : and sini^e his 
majesty, that now is, came to the throne, t 
have, as I have prayed for my o\\ n soul, pray- 
ed for him, and that he may leign in peace and 
righteousness, to the glory of God*, and the 
good ol all the people of the nation, 1 shall 
not trouble you with more, because I see your 
time is past, and my weakness is such, that 1 
am necessitated to break oiT. 

Then col. Okej/ spake further, as followeth : 

Mn. Sheriff; It is not only our judgments 
now, but it was our practice when we were 
beyond the seas, we dul shun any disputes, 
nay we avoided occasions of seeing our own 
countrymen, because we would have nothing to 
do with the affairs in Eoghiiul, but to 
pray for them, and to persuade to« he quiet, 
and to nt still ; so that wo may say, as Paul 
did ill another case, Tliey neither found us in 
the Tewple disputing, or wraifgling, or stirring 
up the people ; only our woik was to pray for 
ihein. 

, Then Mr, Corbet said, “Now wc have done 
peaking to men, we may now speak unto our 
God ; truly, he must help us, and give us his 
own spirit ; men may luy prayers, and read 
them, but to pray in the spirit, and to jiray so, 
as to be accepted with God, requircth much 
strength and assistance from him.’" I’heu Mr. 
Corbet adfiressed himself to prayer. 

Mr. Corbet's Prayer. 

O Lord our God, our dear and heavenly 
Father, thou that art th^ great and mighty 

S od, the God of glory; all the nations of 
e world 4re unto thee, <18 th/j drop of the 
bucket, and as*tbe dust of the balance. O 
Lord, what are we then, that are dust and 
ashes, binful dust and ash^s ? O hok upon us, 
look upon us in our Lord Jesus Christy that 
preat mediator. O we desire to come to thee 
in the name of that blessed mediator, we pray 
thee let us have acceptance tnrough him : O 
that we might come unto the®^ throne of grace 
through him, and obtain mercy at thy merciful 
hand, and Arid grace and help now in this time 
of need. Truly, Lord, it is a day, ffdayof 
nead for thy poor worms, that stand in thy 
presence, that are despised of men, that are 
condemned of men, as no^ worthy to live in 
the world. O our God, thou mayetc also justly 
destroy us, and thou ilj^ayest justly condemn us, 
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and then woe he to us. Oli ! Forgiveness be- 
fongs uuto thec, mercies belong unto thee. O 
Lord, we acknowledge pur iniquities here in 
tliy presence, und in 'the face of this great 
people. O Lord, against thee, against thee 
only have we sinned, our iniquities are gone 
over our heads, they are a mighty burflien, too 
heavy lor us. O Liird, we desire especially to 
hewuil our |ob|>el-siris,our walking unworthy of 
the gospel, our bafreiiness under all the means 
of grace that we have enjoyed, our tinthank-^ 
fulness for those glofious appearances of our 
f>Kl in these da^s, in these nations. O we 
h.ive withlield thy truth in unrighteousness O 
we dcMire lo bewail our sms against love, and 
our sins against light, and our sins against 
thy incrcics; though we have piofessed the 
gospel, and the truths of Jesus Christ, yet, O 
Lord, where IS that love, and that fruitiuliiess 
that should have been found uinoiig us? O how 
much dishonour hath thy Imly majesty liaJ 
fiom us in all our stations ! (> we de^ne also 
to he humbled for our family sins and the sins 
we committed in our stations, that thou our 
God didst call us to. O Lord, we desire to 
ncknovilfdge that thou art just and righteous 
in all thy cliastisements, thy great chastisements 
that liave been upon the nation, and upon us, 
and our familieN: we desire, l.ord, to humble 
ouisclvt s before thee, and to cover our faces 
with shame, here m thy presence, and in the 
presence of this great .issembly. Woe unto us, 
lor wo have sinned against thcee ! But, Lord, 
are there not mercies with thee, are tliere not 
tender mercies, multitudes of lender mercies, 
that th.ou mayest he feared ? T 1 UI 5 , such poor 
wrerthrs us wc are, corning in unto thee, have 
meivy from thee through Jesus Christ. (3 
these ofouis, and of cvciy one of us, and 
tho:c multitude of sins that thy poor w'onn 
rli It now speak.'f, is guilty of in thy sight, our 
Lord .It ;>us Christ he hath borne, he was made 
sm for us. Now, Lord, w heie sin is, there is 
sltimie, and grief, and curse, and wrath, and 
death. O Lord, hath not he borne our sms, 
and so iikewi>se our shame, and carried our 
sorrows ? O Lord, w hat shame was cast upon ' 
him, as thy pour worms are at this day, and ' 
at this time, a shame in the eyes or many 
present !*0 Lord, he was despised and rejected 
of men. O did not he suffer death, did not 
that righteous one, that holy one, suffer death? 

O he ^led for those sms of ours ; he was cut 
off from the laud of the living ; he poured out 
his soul unto death. Nay Lord, blesssed 
Father, it pleased thee to put him to grief, and 
he hath borne our sins ; und, O Lord, the 
chastisement of our pence was laid on him ; 
he was made sin for us. Blessed Lord, we will 
lay all our sins upon the head of the scape- 
goat, upon our Lord Jesus Christ ; him thoii 
hast given to be a propitiation. O dear Lord, 
in him, and througli bis blood, thou hast founa 
out a way of atonement for sin ; and by^hmt 
one ohlaiion that he once offered, he if abft to 
save to the uttermost, all that come ^to thee 
through him, Lord^ yvo com# in (he blood of ' 
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that mediation, we desire to lay hold on t^e 
atooement and propitiation that he hath offered 
.up unto thee ; O he hath saiibficd thy justice; 
he that knew no siiiy he was made sin, and 
thou didst lay our sins upon him, and iliou hast 
acceptod of that satisfaction time he hath made, 
and thou hast rajsed him from the dead, and 
set him at thy rigiit hand ; and though iie died 
but once, yet, by that one oblation, he hath 
satisfied for all our sins. O here is the blood 
of Oodjihe Lord Jesus ^jhrist, whicli was God 
and man. O that riglitcous one, he loved jjs, 
and died for us, that wc might live ; lie bare 
thy Vratli, that we might be reconciled, that 
we might find mercy, yea, and through him 
thou art merciful. Thou God of mcicy, shew 
mercy to our souls, and to the souls of all those 
ill this great assembly that is met here ; and, 
dear Father, accept us iu his mediation. O it 
is our comfort, though he died but once, having 
saii.sfied thy justice, thereby he doth ever live 
to majie intercession for sinners : Lord, here 
is comfort for poor wretched snniers; the great 
Mediator, that is so pleasant in thy sight, 
w'lioin thou he.iiest always; () he doth coiui- 
nuaily Jive to make intercession for us ; we 
pray thee, in and through Imii, accept these 
poor prayers of ours, these poor petitions and 
requests of ours, which weinaUo known to thee: 
O It IS pardoning hue seek, Orcconcili.'itioii 
with thee, before we go hiMice, and be seen no 
more. O Lord, we do believe that thou hast 
sealed our pardon, that thou art reconciled to 
us, and that thcie is peace betwixt thee and 
our poor soifls, through (hat great peace-maker, 
else It would go ill with us, now vve are going 
but of this woild. O come and sprinkle every 
one of our souls with tiiat precious Jiilood. U 
that w'c, that are in ourselves vile wretches, 
may yet stand rigliteous btfore ihec in liis 
righteousness. O the same righteousness ol 
Christ, which tliou hast appointed ; for thou 
hast made him to he righteousness for us, qnd 
sanctification and redemption, and he is the 
Lord our righteousness. O put that robe upon 
US, that glorious robe of bis righteousness, that 
wc may he presented now, not having our own 
righteousness, for that is like a vile filthy rag, 
u menstruous cloth ; but cloath us wvjth that 
righteousness, that we ini' Y he presented before 
Uiec, in and through him, without spot, and 
without wrinkle, before thv pn sence., through 
him, with exceeding joy. O ihoa hast made 
him our king; O that he would now under- 
take our cause, the cause of our poor souls. 
Come, Lord Jesus, thou king of saints, come, 
tread our enemies under our feet, especially 
that great enemy. O Lortl, he hath conquered 
Satan, he hath borne our sins, and hath con- ^ 
deinned sin. O he took the likeness of sinful 
flesh, and in his flesh condemned sin in the 
flesh ; O that now, through his righteousness, | 
we Slight fulfil thy holy law ; he is our righ- ' 
teoflkiies.«i. his obedience we now fly to. O 
dear Lora, thou hast set before us, as a refuge 
to fly unto, that blessedjbope, even those glo- 
rious things tne gospel holds out, O the hope 
VOL. V. 
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of eternal life, which thou that art the faithfdl 
God that canst not lye, hast promised unto us. 

Q thou hast .set this ftope of perfect justification 
and perfect sanctification before us ; O ihou 
hast held it forth, ihb same hope of righteous- 
ness, thou hast set it before us, and now we fly 
unto it in this day of our distress, to lay hold 
upon it. O thou art pleased, Lord, that wc 
might have strong consolation, thou art pleased 
to confirm this thy covenant with an oath, that 
by two immutable things, the covenant of 
God, iiiul the oath of God, we might have 
strong consolation. Now we fly to this cove- 
nant through Jesus Christ. O be n God 
111 covenant with us ; Father, .say to p every 
one, that we are thine, that thou art in cove- 
nant with us ; and -then say, fear not, worms* 
Else, 1^1 Lord God, now were we to encounter 
with death, that king of terrois, what would 
become of us ? But, O Lord, speak peace to 
uSf speak comfort to us, thou God of comfort; 
O comfort our hearts; O Lord, it must be 
done by our dear Lord Jesus Christ hiin- 
.self. Our Father hath given us everlasting 
cousolaliou ; come ami comfort our hearts, O 
comfort ns with thy love‘, () Loid; O set thy 
banner of love over us. J hoii dost not despise 
the aflliction of ihe afllicted, blessed be thy 
name. We have found thee, Lord, wc bear 
witness to tliee before this great assembly. O 
thou h)j.st not despised the affliction of the 
afflicted, thou hast seen us in our low estate, 
and been very good to us. We have had sl\ 
banker of love over us, and we bless tliy name 
for this very affliction that thou hast laid upon 
us. O that we could bear witness to thee in 
the face of this great city, and before this great 
assembly, nf thy gbodness and faithfulness, diid 
of thy mercy, which endures for ever. U we 
have tasted of thy love, and it's goi>d to cleave 
unto thee. Father, thou art a refuge to the 
poor, and slrengtli to tlie poor and needy ; 
Come, and be a refuge to us in this great 
storn\; truly we are to go thrc^igh a great 
storm before we come pnto thee ; O that we 
may find death a sweet in-let and a passage 
into thy blessed arms, through Jesus Christ. 
When uur poor sduls shall he coming to thee, 
we pray tliee give thy angels charge over *us, 
and strengthen us agitinst the fears and terrors 
of death. O let fresh stiength come from 
Jesus Christ at this present; it is not all llie 
graces wc have had, will now do us any good, 
unless we* have fresh supplies. Our fresh 
springs are in thee, arise, O spring. O the 
fountain of life, now let it come flowing upon 
our poor souls, that we may be presented I^- 
fore thee with-* exceeding joy. Ivord, Jet us 
hear that same joyful sound, Cewne ye ble^^sed 
of my Father. O though we be despised of 
men, hud some they reproach us ; O but Lord 
forgive them, and the Lord pardon ; 

whosoever hath done us any wrong, the Lord 
pardon them, through Jesus Christ wc beg it. 
And, blessed Fatter, we pray thee let us he^r 
this joyful sound, Co/ne, ye blessw of my 
Father, inherit the kingdom prepared for you; 

4 (J 
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0 there is a crowa of life laid up for them 
that Ipve the li<ord> Thou knowcst tliy poor 
worms de64re talove thee;tO dear Lord, shed 
abroad thy love in our hearts ; and chough wo 
he now dying, yet we desire to love thy name; 
though thou art now correcting us, y’et we 
have cause to love thee, and bless tliee ; O shed 
abroad tliy Jove in onr poor souls. O Lord, 
we pray tiioe come and acce})t u?, and let our 
cry come and pierce the beaveiib. () Lord, Jet 
us now be looking Jor, and hastening to the 
glorious appearing of tliat blessed hope, our Lord 
Jesus C In ist. lie that shall come, w ill come, and 
will not tarry ; come quickly, Lord. O that thy 
servants could see thee, as tiiy strvant .Stephen, 
yiii mUch-v\ hat such a condition we uie in) 
be saw Jesus Christ staiuling at rhy right liaad. 
Though we cannot look upon thee wit^i cur 
bodily eyes, yet we desire to see thee with the 
eye of faith. 0 we pray ihce look down upon 
ns, and, Lord, strengthen our faith, and ihat 
our faith may not fail; O let us obtain ihe end 

01 our faith, the salvation of our souls. And 
() that thou wouldst strengthen us according to 
tliy glorious power, with all patience in this 
hour. (J Lord, though our hearts would faint, 
and flesh faint, O Lord, thou art the God of 
our strength; come lay hold upon its, lead us 
by thy righteousness, and let thy everlasting 
arms be under us. O dear Jl.ord, let us taste 
of love 111 tins bitter cup ; One pray thee let 
ITS see thee m mercy ; do not correct us in 
thy wrath. O wc bow our knees to thee, 
let not this aftlictioii be in thy wrath. ^Ve 
are under the wratli of men; but Loid, 
do thou forgive, and let us be under thy 
love; and lay no more upon thy poor worms, 
than the strength that tiiou shalt now give 
us through Jesus Christ, will enable us to 
bear; and come and take us into those uian> 
■ions that our Lord Jesus Christ hath prcpaied. 
!■ It not thy promise to go and provide man- i 
sioiia for us Our fore-runner is gone t(» ;ip- * 
pear for us yi l.eaven, nov. liefore the throne 
of grace; O liear us npw m iinii, and (bsmibs 
us iiovv with a blessing. And the [.ord bless 
this nation, the T>fjrrl bkss the government, Loid 
continue thy trntJi, keep Uie Gospel still iii this 
iiuikin, which hath been tiie glory of it; O let 
thy poor people glorify the Go.'tjjcl in, their lives, I 
it IS that webeg of thee for the Lord’a sake; anl j 
do thou prevent those heavy judgments ili; t 
bang over our bends.* Lord, pardon those 
great abominations thnt thine eyes do sce, that 
profanation of the sabbath. O the .“pint of 
profaneness is broken out among ns ! O we 
desire to be humbled, and iiinurn for it. Lord, 
turn from thy wrath, and, dear Imther, con- 
tinue thy Gospel in the pm ity of ir. O the l.ord 
forgive the sms of those that bear thy name. 
Tby wrath is kindled against us, and thefcfoie 
it is that thou dost rebuke u^; hat we pray 
thee give tby people a spirit of returning to 
tbee ; and do thou heal our imek-slidings, and 
give us a spirit of love to thee, and to thy 
truths, and one to auotJler, and Cake away ilio 
•Rvy betTfixt Ephraim aS^ Judah. Thou seesc 
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the# c bitter contests ; wc pray thee put a stop 
to them ; and let thy people be of one heart 
and Olio inind, and let tnem mind the great 
things of Jesus Clirist, and chose truths that 
are after godliness ; let those be more and 
more enquired after, and embraced by tlfc peo- 
ple of these nations, and the Lord grant that 
those superstitions and idolatries that are a 
provocation in thy iiglit, may not be brought 
into tJie nation; for thou art a jealous God, and 
if we go that way, thy,wrath will be kindled 
onc^ more ; but Lord, shew mercy to England,, 
and do not take aw'ay the Gospel, nor remove 
tliy golden candle- slick from the midst of us. 
And the Lord bless the government, and the king 
thou liat-l •'Ct over us ; that which we beg of 
thee for iimi, is, that he may rule righteously ; 
and let him hate whom thou hatest, and love 
those vvlioin thou lovest. And bless the minis- 
ters of the word ; them i^liat art faithful to thee. 
Lord, continue them m tht> liberties, and let 
not our teachers be removed into corners ;*bless 
them that are faithful to thee, and make them 
inore faithful. — (Being iiUerruptcd, after a 
while he proceeded us followeth.) 

O Father, wc have many suits to put up unto 
thee; but we now commit ourselves unto thee ; 
heie we are. Lord, we will roll our ‘-ouls upon 
thee, and rest and wait for tliy salvation. We 
pray thee accept of us; forgive the sins of this 
duly; U spi inkle the blood of the Lord Jesus 
upon us, and lake us into thy arms. Fatlicr of 
mercy, tiiat comforicst ns in all our tribulations, 
come and eoinforC us in this hour, and do chon 
accept of us in Christ, for through Iriin we offer 
up ousbclvcs, our souls a saciifice. Eatlicr, ac-^ 
ceptof us and our s.icntice, &c. (The coiiclu-* 
si. Ill was omitted, because of a bustling among 
the horses.) 

Then col. Okey made another long prayer, 
imich lo the same purpose as Corbet’s, which 
bem^ like, is puiposely here uinitted. 

colonel B.wkslcad addressed himself 
to }»r;i\er, havips; first S[»oken lo the Sheriirs 
tliesi- n w words ioilowing. 

Mr. SIktiiT, I do sec your lime is spent, and 
ve aie diawn up into a vt ry nuirow compass; 
and I hope* you will take my word now as be- 
I di ill onU sjieak a».vvord or two unto the 
Loid, and no more. 

'Colonel BarhsteatVs Vrayir. 

O Eternal ami cver-blesscd Lord God, thou 
who .siitcst upt:)n the highest hc;iven5, who hast 
the hi^jhcMt heavens for thy throne, and the 
rartli for thy foot-stool ; wc poor creatures arc 
kero, by thy pi evidence, brought at tins day, tor 
this place, at this time, and by thee it is that 
we :ii-* in the condition we are nowin; for 
which, O Lord, w e bless thee, and forVliirh we 
ran bless ihy name. Blessed be thy name, O 
Lord, ihat tlion wert pleased, before &ou 
broughtost us hilhci, to speak peacc^uiito our 
poor souh, in tiie blood of Jesus Christ; and 
blessed for ever be thy name, that thou givest 
U8 assurance of peace, pardon, and reconcilia- 
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tion to our souls at thi^ very miimic, blessed be 
thy name. Dear Father, for the Lord's suT;e, 
to continue it; and, oh! draw furth the hecirls 
of thy poor creatures, even while one blast of 
breatli is in us, to bless thy holy name. Father, 
we prj^y thee, remember the nation in which 
we live; thekin^, whom thou hast set over the 
nation; J.orcl, make him thine, and cause him 
to rule for thee in righteousness* :md tor thy 
glory, that So, Lord, be may lule to the comfort 
of all that fear thy name. O tlcar Father, look 
in mercy upon all tlnft fear thy name in the 
nation, make them all of one lieait and iifitid, 
to advance thy name and glory, to live in unity 
one with unuttier, and to make it their business 
to seek peace, and pursue it, that so tiiey may 
thereby truly advance the kingdom and sceptre 
of Jesus CHirist, who is coming, ami v.ul come. 
O dear Father, carry forth the spirits of thy 
people to love Uiec, and one anotlicr, and to 
walk closely, and hmnbly, and holily before 
thee all their days, licmember the relauons of 
thy p*oor creatures here befoic liiee; Lord, dw 
good to them thiit we leave bel.ind u.>, vve coin- 
niit them into tliy aims, l^ord, take ilitm into’ 
thirve arms: O Lord, thou hast said iu thy word, 

^ Leave tliy fatherless cliildren, I will preserve 
* them alive, and let thy widows trust m me.’ 
Lord, It is thy word, and this is thy command, 
that we tshould leave tliem with thee; tiierefore 
sve leave them lu thy arms. Dear Father, we 
desire, from the hotrom of our hearts, freely 
and fully to forgive nil that ive any ways think 
liave done us wrong in any kind uluitsocvcr, 
(freely amj lully) eitliei m EugUnd or che- 
whcrc; and we pray thee shew kindnc.sb to 
•those that uny ways have shewed kindness to 
us; for the Lord Jesus sake rewaid all their la- 
bour of love a thousand fold into trtcir bosoms. 
Look in mercy upon the chief imigistrare*, that 
are here :it this lime ; dear Father, pardon ilicir 
sins, and reconcile them unto tliyself ui the 
blood of the Lord Jcslis Christ, m which we 
pray tliee wash llicir souls. And, O l,orH, as 
for the person that is now appointed to lake 
away our lives, and to destroy our bodies, dear 
Fulher, do not tliou destroy ins srui, hut wash 
)ii3 soul in the blood of Jesus Christ : Even that 
person that is to wash his hands irwour hlood, 
O pardon him, and let not any of Ids ‘•ms be 
remembered b».*fore thee. We lease oui selves 
with thee, and blessed be thy name : Tiiou hast 
been good unto us, and thy presence is with us ; 
und there is nothing that givc.s trouble to us at 
this moment. Father, coiuiimc this ihy lovmg- 
kindiiess to us. O Lord, tiiou hast not (hlcsscd 
be thy name) caused death to he terrible to us; 
no, Lord, thy poor creature can say with free- 
iiess and comfort, that there hath not been any 
thing of trouble or terror that liHtli passed thy 
•ervant since he came into this place, either for 
what he is to suffer, or the manner of his euf- 
feifngs; but heic he is before thee, uiid begs 
faifhcr help and strength from thee, being wil- 
ling to Sirrender up his soul to thee, in and 
through the Lord Jesus^ Christ. 

Then col. Okey epake m followeth : ' 
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I did break off duty, because you desired 
it, ami 1 would nouhe troublesome to you.’' 

Tlien he very earnestly expressed iiimself. 
further, asfollowcth* ; 

“ O love the Ixird, and hale nil things tha,t 
are evil. I have f juiid by experience, more 
evil in the leabtsin, than good in any thing tins 
world can afford ; ilnwefore I beg it of all ihat 
are here, to love Cod, and to hate that that is 
evil. Tlie Lord give you peace and truth ! I 
hope ‘our relations shall noi fare the worse for 
lis, but that you will shew them kindness. And 
ua to what my brother said, 1 thank the Lord, £ 
have the assurance of his love, and the pardon 
of my sms through the riches of his grace, and 
free love in Jesus Christ." 

After this, col^ Ba/ksfcend called a young 
man, who was known to him, and taking a 
silver out of his pocket, he charged him to 
give it to liis daughter. 

Tiieir speeches and prayers being ended, th^ 
executioner cleared the cart of liie rest of tht 
people who were goifioi in, and then pulled 
down Uieir several c.ips over their eyes, and 
upon tiie lifting up ihcir Iniiids, tlie cart wus 
drawn away; at which time, col. Barkstead 
especially was heaid to say, Lord Jesus, re- 
cei\e our souls ! And after he had hungerl for 
a little space, lie lifted up liis hand. 

That which many did espcci.dly take notice 
of, was, that there was not so rniicii as the least 
;itle:njA made by any to raise a triumphant 
shout upon I he ili.ivvmg away nf ilie cart ; but 
thc^e ratiier a(>(»i‘areti tlie symptoms of nil uoi- 
vei sal face ot sadness m that vasc^ uud gene- 
lally tumultuous assembly, v\iio were the spec- 
tators of llioir sevei'rd deaths. 

They all hung, iumt about a quarter nf an 
hour: i'he lirst that was cut down whs coL 
Ihirkstead, who was quariered according to 
the seutciicc ; tlie other two hanging all tha 
while. The next cut down was col. Okey, Mr. 
Corbet hanging sull, wdio, after col. Okey was 
quarteied, hail the execution dane upon him 
also,*accordmg to the sentence. •Their several 
(juaiteis wire brought*back to Newgale, about 
live of the clock in the afternoon, to he boiled. 

A hri'f Accoit^if of Col, Oh'fs FunrrrtL 

• 

When col. Okey’s body was quartried, it 
pleased th6 kiiig'io send a vywraut to the sheriff 
of London, to deliver the macerated body to 
bc} buried where IJb v\ i]e should think meet; 
which thing being granted, without petition or 
application from her, or liis relations ; and the 
rumour of liis funeral suddenly Hying about live 
city, and tlfc place appointed at Stepney, 
(where his firs4 wife lieth in a fair vault, which 
he purcha»ed|formerly for a burying-place fur 
him and Ins family,) there was a numerous con- 
courie of sober, substanual people assembled 
to Chnst-church, to attend tin? corpw, and 
some thousands more were coming thither tci 
that purpose ; so that there were in view aboitt 
twenty thousand people attending that 
nity at and coming to tthe place aforesaid, who 
in a tolcffib and pcadeable manner behaved 
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themselves, as that affair required : Yet it so 
leased the kin^; to i evoke Ids first grant to 
lis. Okey, and by the , slit i iff of London to 
disiippoiiit and send home again the company 
attending ihe funeral ; whirli the sheriff with 
much harshness, and many bitter words, did 
Ids tvoik. The people, thougli much troubled 
at the rlisappoinrnicnt, yvt, so soon a.s they un- 
dersioini tlir king's pleasure, departed, and left 
the mangled limbs to the disposal of them that 
had domed them to the gibbet and ax: the 
company left many a thousand sighs to attend 
iwm to hisllum unknown grave. 

That night the body v^as carried to the Tower 
of Lniidon, and there, by Mr. (jlendon, parson 
of narkin, was buried vMth the service-book, 
nficsh wounding his bleedipg liml s thereby ; 
blit rapes are imputed only to the niyishev. 
Ml. (ilondnn could not but say, that his body 
was laid liu re, in sure and certain hope of a 
joyful re-urrection. His testimony was true, 
though a poet of then* own. And now there 
he lie.s, and the Tov^ct of Liuidon is ins tomb. 
Ills epitaph ho partly wiit in (he hearts of 
thousands at tlie place ol execution. 


The others who wore convicted, having sur- 
rendered themselves upon the I'roclamation iii 
ursuniice of 12 Car. 2 . rap. 11. § co-dd not 
• executed without ccn-«‘.:ir of puriument ; 
which never being a?kcd, they sufftied only im- 
prisonmenr, and confiscation of fiieir estaii'S. 

Besiiles the^^o Tiials, other procerdings were 
had against others ot the King’s Judges: By 
6tat. 12 Car. 2, c. ."?0, 01i\ o** C>oiu well, Isaac 
P^wer, John Alurcd, Richaid Dean, "Ihonias 
Horton, Philip Skippon, John Bradshaw, Tho. 
llamniond, Thomas I'nde, sir John IJ’Ani'ers, 
sir Thomas Maleverer, .‘«ir William Constable, 
Mr John Boiichier, .sir Gregoiy Norton, John 
illacksloiie, TiHncis Allun, Percgiine Pelliam, 
John Venn, iho. Aiulrows, Anthony Stapcly, 
and .John Pry, who a\l were dead, w'ere at- 
tainted : And not content with tins, the Houses 
of Lords and Commons (notvxiilistanding John- 
soiwtells us that ** English xcngeance waia not 
with the dead’ ) Resolved, “ That the oar- 
C.V-SCS of Oliver Ci^irnwell, Henry Ireton, John 
Bradshaw, and Thomas JVidc, (whether buried 
in Westminster' Abbey, Of elKewhere) be, with 
all expediiioii, taken up, and drawVi upon a 
hurdle to Tyburn, and there hanged up in 
their collins for some time; and, after that, 
buried under the said gallows : aitd thnt James 
JVorfoJk, esq. serjeant at arms^ do take care 
that this Order be put in efi'cctual execution 
bv the common executioner for the county of 
Middlesex; and all such others, to whdiii it 
shall respectively appertain, who are required, 
in theV several places, to conform to, and ob- 
serve, this Order, with effect; and the sheriff 
of Middlesex is to give his assistance lierein, ns 
there shall be occasion ;*and the dean of West- 
iniiistcr is desired to giv£ directions to bis offi- 
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ceys of the Abbey to be assistant in the exe« 
cution of this Order.” * 

* This Order was not executed till January 
30, after the dissolution of this parliament, 
when a Chronological Historian of thes^ times 
gives us this account of it : “ This day, Jan. 
30, 1()60-1, ^the odious carcasses of Oliver 
Cromwell, Henry l^etoif, and John Bradshaw, 
were taken out ot their graves, drawn upon 
sledges to Tyburn, and being pulled^' out of 
their cothns, there hanged at the several an- 
glcl of the triple tree, till i^un set ; then taken 
down, beheaded, and their loathsome trunks 
thrown into a deep hole under the gallows, 
rheir hcadA were afterwards set upon poles on 
the top of Westminster-hall.” Gesta Bntaii- 
iiorum : or a snremet Chronologv, &c. By sir 
George Whartim. London, lo67. 

Arnot, in his Collet rii n nbd Abridgment of 
Celebrated CrimiiKd Trials, >vc. p. t»5, gives 
us the fi)llovvingCa.se of PoBthuinoui)\’ciigrt;ance 
ill Scotland : 

“ A royal warrant was directed to sir \Vm. 
Hart, and the other Judges of the Couit of 
.Jusiiciary, setting forth, in the usu.d bombast 
side of tieasoiuible indict nicnts, that the dc- 
CfMst'd had been godly of most high, horrible, 
and detestable points of ircaron . That the 
same wms verditil by two or thice vutm sscs; 
blit tint the deceased obstinately pciaisud to 
deny the charge ; Tliat he attempted to make 
hi 3 e.scape from Edmbingh Castle, which ren- 
dered hn guilt the mure niuiiifest; and that, in 
tile attempt, lie had brought about his own 
mi finable and shameful death. 1 he warrant,! 
therefore, requiievl the Court to pronounce 
senti nee o.«8 the dece.TSpd ‘ J'lancis Mowbray, 

‘ now prciL.euted on p.miirl' (i. e. produced at 
the bar) to be dismembered as a traitor ; his 
body to bf^ hanged on a gibbet, and afterwards 
fjuaitered ; his head and limbs stuck up on 
coiX;p^iouou& places in the city of Edinburgh ; 
and l.is whole estate to he forl’tited. The war- 
rant is dated .ol IL i^roodfiousc, 31st January, 
lOt/3, and is subsnibed James Rex, Montrose 
Cancellar, Marr, llerrcis,Halyrudhcuse. Doom 
will, pronounced accordingly.” 

This, peihaps,” says Arnot, exceeds 
every act of king James’s tyranny. For, 1st, 
this sentence of forfeiture, pronounced after 
death, was not adjudged by parliament, but 
by t' e Court of Justiciary, in consequence of 
a royal edict. 2iJ. No summons of treason 
was'executed against the htirs of the deceased, 
nor any defender cited, unless the corpse, 
which was produced at the bar, can be called 
u defender. Sd. No specific chaise was ex- 
hibited against the deceased ; nor any thing 
but a general accusation of treason and laese- 
majesty, which in those days, was so far from 
conveying any piecise and definite idea, ftiat 
it might have been any thing which occui^ed 
to the whim of 'the king's advocate, Sr that of 
his royal master. 4th.^ No proof was adduced 
ill court, no jury called, nor verdict returned. 
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Nevertheless there is reason to doubt whe- 
ther the Order could be executed as the two 
Houses proposed. In a Note to the second 
volume of Kennett*8 History of England, page 
5229, 2nd edit.- which has been copied into an 
nnonyi 90 us Lif> of Cromwell, published in the 
year 1724, it is^ said, One gentleman gave 
me this Note in writing: ‘ Siion after the 
‘ Restoration, the theft serjeant of the House 

* of Commons, was ordc*red by the house to go 

* with Ifts officers to St^ Peter's, Westminster, 
‘ and demand the body of Oliver Cromwell, 
‘ buried there, to be taken up in order to*be 

* diJposed of in the iiiamicr the house should 
^ adjudge fitting. Wliereupon the said Serjeant 
‘ went, and in the middle isle of Henry the 

* 7th’s chapel, at the ICjsl-end, upon the taking 

* up tlie pavement, in a vault found his corpse, 

* ill the ni'iide of vvlio-e roffin, and upon the 
‘ breast of the coipse was laid a copptr-jiltiie, 

‘ finely gilt, inclosed in a ihiii case of lead, on 
‘ the pile side whereof v\ ere engraved the arms 

establishing the charge ujioii which the sen- 
tence of forfeiture was pronounced." 

** Towanls tlie latter end of this year," says 
Neal, “ the court and bishops, not content with 
their tiiuniphs over the living Presbyterians, 
descended into the grave, and dug up the bo- 
dies o!' I hose that had been buried in West- 
iriinster-Abbf y in tlie late times, lest their dust 
should one time or other mi\ with the loyalists; 
for, hcsides the bodies of Cromwell, and others 
already rmjntionod, his majesty's warrant to 
the Dean and Chapter of Westminster was 
^ 10 w oht.iiiud, to take up the bodies of such 
persons who liad been iinwarrantabiy buried 
jn the chapel of king Henry 7, and in other 
clifipels and places within the collegiate rhurch 
of Westminster since the year 1041, and to 
bury them in the clinrch-yard ad|aeem; by 
which warrant tliev might luive taken up all 
the bodies that had lucn buried there hn’ 20 
years past. Pursuant to these orders, on the 
12th and 14th of September they went to work, 
and took about 20, among whom were, 

'I’lie body of Kh/abeib Cromwell, mother 
of Oliver, daughter of sir Richard Sli'wart, who 
died Nov. 18, 1054, and was hnried tn Henry 
the 7tli's chapel. 

** The body of Elizabeth Claypole, daughter 
of Oliver, who. died y\iig. 7, 1058, ami was bu- 
ried in a vault made fur iier in Henry, (he 7(h'& 
chapel. 

“ Tlie body of Robert Dtake, the famoiLs 
English admiral, w ho after his victorious fight 
at Santa Cruz, died m Plvinoiith Sound, Aiig. 
7, 1657, and was buried in Ilcnry tlie 7tli’9 
ehapel; a man, whose great services to the 
English nation deserved a monument as lasting 
as time itself. 

" The body of the famous Mr. John Pym, a 
Cdl^nish sentieman, and niember of the long 
parliammt, who was buried in the year 1643, 
and attended to his' grave by most of tlic lords 
aad commons in parliament. 
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* of England, impaled with the arms of Oliver, 
^ and on the reverse the following Legenda ; 

“ ‘ Oliveri us Protector Republicaj Anglix, Sco- 
^ tisB, et Hiberni®, Natus 25 Aprilis, 1599, 
‘ Inanguratus 16 Dec. 1653, Mortuus 3tia 
* Sept. A. D. 1G58, Ilic situs est. 

^ The said Serj can? believing the plate to be 
' gold, took It pretended ly as his fee, and Mr. 
‘ Gifford, of Colchester, who married theSer- 
' jeant’s daughter, has now the plate, which his 
^ said father-in-law told him, lie came by in 
‘ the manner above related. 

“ Yet another Account is given, as averred 
^ and ready to bo deposed (if occasion requirefi) 
‘ by Mr. Parkstcad, son to Barkstead the Rc- 

* gicide, who w'ns executed as such soon after 
‘ tlie Restoration, the son being at the time of 
^ Cromwell’s death about the age of 15 years. 

* That the said Regicide Barkstend being Licu- 
‘ tenant of the Tower of London, and u great 

* confident of the Usui per, did among other 

“ The body of Dr. Dori^laiis, employed as an 
assistant in drawing up the charge against the 
king, for which he was murdered by the royal- 
ist"^, when he was ambassador to the States of 
Holland in 1649. 

I'he body of sir William Constable, one of 
tlie king’s judges, governor of Gloucester, and 
colonel of a regiment of foot, wlio died 1655. 

‘‘Thfe body ofcv/loiiel Edward Popham, one 
of the admuals of the fleet, who died 1651. 

^‘^Tlie body of Wdli.irn Stroud, esq. one of 
the five members of parliament demanded by 
king Charles 1. 

“ The body of col. Humphrey Mackworth, 
one of O. Cromwell's colonels, buried in Henry 
the 7th's chapel, 1654. 

“ 'fhe body of Dennis Bond, esq. one of 
the council of stale, who died Aug. 8, 1658. 

“ The body of Tho. May, esq. who writ the 
History of the Long Parliament w'lth great in- 
tegrity, and 111 a beautiful side. He died in 
the fear 1050. * 

“ I'he body of cohfnel John Meldruin, a 
Scots man, who died in the wais. 

“ The boely of v'olonel Boscawen, a Cornish 
man. • 

“ To these in.'jy be added, several eminent 
PrcsbyUnftn di\*ines ; as, ^ 

“ I’lie body of Dr. William Tw iss, prolocutor 
of the vXhse’inbiy; of Divines, buried in the 
Soutli-crejs of tlie abbey church, July 24, 1645, 
** The body of Mr. Stephen Marshall, buried 
in the Soul h isle, Nov. 23, 1655. 

“ The body of Mr. William Strong, preacher 
in the abbey ojiurcii, and buried theie July 4, 
1654. I'hesp, With some others of lesser note, 
both men and women, were throw’ii together 
into ©lie pit in St. Margaret’s church-yard, near 
the back-door of one of the prebendaries : but 
the work was so indecent, and carried tvith it 
such a popular odium, that a stop was put to 
any further prodbedings." 4 Neal's History of 
the puritans, 290. > 
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^6uch confidents, in the time oi'ihe LTsurper’s 

* sicknedS, desire to know, where lie would he 
^ buried ; to which he ansttered, \v' liere lie o!»- 
‘ tained the greatest victoi^’ luul ^!ury, and 

* nigh the spot a-i eouid he Kut-jcd, wi»ere the 
^ heat of the acfiou ua?, v./. in the fiejd at 
*’ Naseby, Coin.Nortliliaiiipton ; wlrch accord- 

* ingly wai ihub perionn».d: At inulnight (boon 
‘ idler his death) hcii:^; tjibt euihahneU in u 
‘ leaden coihn, the body was in a heuise con- 
< veyed to the said field, the said Mr. I3arkstead 
‘ by order of his father, attending close to the 

* hearse, and being coniu to the field, they found 
‘ about the midst of it a grave dug about nine 
^ feet deep, witli the green sod caiefully liiufon 
‘ one side, and the mould on ilie other, in which 

* the coffin being soon put^, the grave was in- 
‘ staiitly filled up, and the green sod laid exactly 
‘ flat upon It, care being taken that the sui- 

* plus mould was clean taken away. So.jii aiier 
^ like care was taken, that the said field was 
‘ entirely ploughed u}‘, and sown three or four 

* years successneiy with corn. Sevciai other l 
‘ material circiinistanccb the said !\Ir. Raikstcad i 
‘(who now fiequentb Rich ird’s C()it’ee-|jOU‘'o j 
‘ witlun ^I’emple Rai) i elates (too long to he; 
^ here inserted) and particularly after the Re- 

‘ storation his co“frK“ic'e with the late wuty 
^ duke of Biickiughiun.' " 

And in the Cd vchiuu' of the llarleiaii Mis- 
cellany, p, 2()<) (edition of IM 1), the f ■llouiiig 
account is given : 

An Accoipit of the Ruii.d of King CHARl’dlS 
the FIR^r, and of OLHM'R CROM- 
WELL . In whitli It appears, how Oliver’s 
Fiiends routined to secure his Llody from 
future (legr.'K'C, and to e\pose the Corpse 
of King Cliailes t») bo suhstuuted m tlie 
pnmshmcui and igiu/miny designed for tiic 
Usurper’? Body. M'i. 

Amongst other Fapers, the folIoMong aIS. 
was carefully preserved by my had Oxford. It 
contains an extract fKnii tue Journal of tlie 
House of Commons ; w)iicli honouiahle house, 
resolving to di-«gi’;.cc the name ol the late 
usurper Oliver CromneJI, ns tfer as lay in tlicir 
po\w~.*r, ortlcrcd his body to be taken up, and 
to be first hange<l on the gallow.^ at T>bunj, 
&nd then to he biiivu. ’ | 

This order wa& piLrucd by llie Serjeant 
of that bonourablo liou.’jC so.iar, as to find a 
coffin with Olive I ’s name, and u?ui«|ied titles, 
at the east-end of the niiddlc isle of Henry 'the 
Seventli’s chapel, in Wcatminstcr-ubbey. 

This, with an account where* tlie said in- 
•cription is, or was, within a years ago, to 
be seen, is written m a very fair hand. 

** Then in two different hands, there follows 
the most remarkable account of a countpr-in- 
terniegt of the arch-traitor, as well as the rea- 
son and contrivance to secure his body from 
that expected ignominy, and to continue the 
revenge of king Charles's eneifties, even to the 
disgrace of substituting lUe body of the be- 
headed king, in the puul^hmeat intended by a 
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j justly enraged people, upon the dead body of 
i tlie usurper. 

“ Soon after the Restoration, the then Ser- 
jeant of llie House of Commons, was ordered, 
by ibc house, to go willi bis officers to St. Pc- 
tcr’b, Webliuiiister, and demand the l^ody of 
(River Cromv.cll, buried there, to be taken up, 
in Older to be disposed in the manner the 
h.'.L”C should adjudge fitting. — VVliereupon the 
Mild Scijeaiit wont, and, m the middle isle of 
Henry ilie Seventli’s Chapel, at the Oiist-cnd, 
upon taking up the pavement, in a vault, was 
found his corpse; in the inside of whose coffin, 
and upon the breast of the corpse, was Isid a 
coppcr-platc, fiiitly gilt, enclosed m a thin case 
of lead, on the one side wriereof, were engraved 
ihe m iaa of England, impaled with the arms of 
OJivtr; and, on the reverse, the allowing le- 
gend I, viz. 

“ ‘ Oliveiius ProUator rteipiiblicae Angliie, 

* l^cotia?, et Hiherma*, l\>tiis 25 April, 1599, 

' Inaug’iratus 16 Dec. 1653, Mortuusi/iScpt. 

‘ anno 1058, hic situs cst.' 

The said Seijcant, believing the plate to he 
gold, took it pretendedly as his fee ; and JMr. 
Gilhud, of Colchester, who mariied the Soi- 
jeant’s daughter, has now the plate, which, liis 
father-in-law told him, he tame by in the 
laarnur above related. 

A Counter- [nterment of the aforesaid Arch- 
Traitor, as avened, and ready to lie de- 
posed, if occasion rerpiircd, by Mr. 

Barkstf-ad, who ilaily frequents Ricluird’s 
Coffee-house, vvitlim Tc.iiple Bar, being 
£K>n to Barkstead, the Bcgicide, that wa;^ 
executed as such, soon afier the Restora- 
tion, t\ie son being, at the time of the said 
Arch-Traitor's death, about the age of 15. 

That the said Regicide Barkstead, being 
IJcuienant of the Tower of Loiiiiou, and a 
great confident of the Usurper, did, among other 
such confidents, in the time of the L'^mper's 
sickness, desire to know where he woliKI be Im- 
ried : To which he answered, Where he had 
obtained the greatest victory and gloiy, and as * 
nigh the spot as could be guessed, wheie the 
heal of the action was, viz. in the field at Nase- 
by, coimly Norlhampton ; vvliicii accordingly 
was ibii5 performed : At miduigbt (soon after 
Ins death) being first embalmed, and wrapped 
in a leaden coffin, he was, in a liear.^e, convey- 
e(. to the .said field, the said Mr. Barkstead, by 
order of his father, at lending close to tha 
hearse; and, being come to the field, there 
found, about the midst of it, a grave, dug about 
nine feiit deep, with the green sod carefully 
laid on one side, and the mould on the other; 
in whicii, the coffin being soon jmt, the grave 
was instantly filled up, and the green sod laid 
exactly flat upon it, care being taken, tiiat the 
surplus mould was clean taken awayi ^ 

“ Soon after, like care was taken, that the Aid 
field wag inti rely qiloughed up, and sotvn three 
or four years successively with wheat. 

** Several other material circumstances, rekV 
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ing to the said interment, the said Mr. Barksteail 
relates (too long to he here inserted) and, par- 
ticularly, after the Restoration, his conference 
with the Into (witty) duke of Buckingham, &c. 

‘‘ Talking over this account of Barkslead’s, 

witli lhL'»Reverend Mr. Sin , of Q 

whose father bad iong resided in Florence, as a 
merchant, and afteraards as minister from king 
Charles the Second, and hud been well ac- 
quainted^with the fugitives after the llcstoiation; 
hef assured me, he had often heard the said ac- 
count by other hands : 'I hose iniscreanrs pi- 
ways boasting, that they had wrecked tlitir re- 
reng^ against the father, as far aa humiui ihre- 
sight could carry it, by beheading him, whilst 
living, and making his best friends the executors 
cf the utmost ignominies upon luni, when dead. 
Asking him the particular meaning of the last 
lentcnce, he said, that Oliver, and his friends, 
apprehending the" Restoration of the Stuart 
family, and that all imaginahle disgrace, on 
that ttvii, would be put upon his body, as well 
os memory ; he contrived his own burial, as 
averred by Baikstcad, having all the tlieatrical 
honours of a pompous funeral paid to an emp- 
ty colHn, into which, afterwards, was removed 
the corpse of the martyr (which, by lord Cla- 
rendon’s own account, had never truly, or 
certainly, been interred ; and, after the Resto- 
ration, wlien most diligently sought after, by 
the eurls of Southampton and Lindsey, at the 
command of king Charles the Second, ♦« or- 
der to a solemn removal, could no w here, in 
the church where he was said to have been bu- 
ried, be foui'ld) that, if any sentence sliould be 
T^ronounced, as upon his body, it might «ffcc- 
tiially fall upon that of the king. That, on 
that onler of the Commons, in king Charles 
the Second’s time, the tomb was broken down, 
and the body tal.eii out of a coflin so inscribed, 
as mentioned in the Scr)ciiMt's report, was from 
tlience conveyed to Tyburn, and, to the utmost | 
joy and triumph of that crew of iniscrei:yts, ' 
hung publicly on the gallowg, aniidbl an infiniie 
crourf of spectators, almost infected with the 
^ noisoineness of tlie stench. The secret being 
only amongst that abandoned few, there was no 
doubt 111 the re?t of the ncople, hut the bodies, 
so ex|'f»seil, were the bodies iliey vv<?t(i said to 
be ; bail not some, whose curiosity liad brought 
them iicaitT to the tree, observed, with honor, 
the remains of a countenance lliey little had 
expected there ; and that, on tying the cord, 
there was a strong seam about the licck, by 
which the head had been, as was supposed, im- 
mediately after the decollation, fastened again 
to the body. Thti being whispered about, and 
the numbers that came to the dismal sight hour- 
ly increasing, notice was immediately given of 
the suspicion to the attending ofiiccr, who dis- 
patched a messenger to ctmrt, to acquaint them 
wit|) the rumour, and the ill consequences the 
spreading or examining into it further, might 
have, (ii which the bodies were immediately 
ordered down, to.be buried again, to prevent 
any infection. Certain is it, they were not 
burnt, as in prudence, for that pretended rea- 
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son, miglit have been expected ; as well as in 
justice, to have shewn the utmost detestation 
for their crimes, and tlie most lasting mark of 
infamy they could iidlict upon them. This was 
the account he gave. What truth there is in it, 
is not so certiiin. Many circumstances make 
the surmise not altocciher improbable : As all 
those enthusiast?, to the last moment of ibeir 
lives, ever gloried in ilie truth of it.’' 

It must be confessed that what lord Claren- 
don say> concerning the corpse of Charles the 
1st, gives some counteimnce to these storiei. 
Lord Clarendon’s account is as follows: 

“ Ilis body was immediately carried into a 
room at Whitehnll; where he was exposed for 
many days to the 'public view, that all men 
might Lnovv that he was not alive. And he 
was then cmhalmed, and put into a coffin, and 
so carried to St. James’s, wdiere lie likewise re- 
mained several day?. 1 hey who were qualified 
to order his funeral, declared, ‘ that he should 
‘ be buried at Windsor in a decent manner, 

* provided that the whole expcnce should not 
‘ exceed 500/.' The duke of Richmond, the 
marqui? of Hertford, the earls of Southampton 
and Lindsey, who had been of his bed-cham- 
ber, and always very faithful to him, desired 
those that governed, * that they might have 

* leave to perfor^^ the last duty to their dead 
‘ maste?, and to wait upon him to his grave/ 
vvb.ich, lifter some p.iusos, they were permitted 
to do, with this, ‘ that they should not attend 
‘ tktf corpse oirt of the town ; since the^ resolved 

* it should be privately carried to Windsor 
‘ without pomp or noise, and tlien they should 
‘ have timely notice, that if they pleased, thej 
‘ might be at his niterment.’ And accordinglj 
it was committed to four of those servants who 
had been by them appointed to wait upon him 
during his imprisonment, that tliey should con- 
V ey the bod/ to W indsor, which they did. And 
It was, tliat night, placed in tiiat chamber 
which had usually been his bed-chamber : the 
next morning, it was rf:arricd into the great 
hall ; where it remained till the lords came ; 
who arrived there in tlie afternoon, and immedi- 
ately went to coloifel Wiitchcot, the governor cf 
the castle, and shewed the order they had tfom 
the parliament '«) he present at the burial ; 
which iie admitted ; but \Vhcii they desired 
that bis m.^jesty might he buried according to 
ilie form of the •Comtnon Prayer book, the 
bLlyjp of London being present with them to 
otiiciiite, he positively ami roughly refused to 
censent to it,; and said, * it was not lawful; 

‘ that the Common-Prayer book was put down, 

* and he \voul(/not suffer it to be used m that 
‘ garrison where he commanded nor could all 
the reason?, persuasions, and in treaties, prev^ail 
withliim to suffer it. Then they went into the 
church to make choice of a place for burial* 
But when they entered into it, wliich they had 
been so well acq*jainted with, they found it so 
altered and transformed, all inscriptions, and 
ihobc land marks pulfed down, by which all 
men ^new every pai ticular place in that churchy 
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and 5ucli a dismal mutation over tli^ whole, 
that they knew not where they were ; nor was 
there one old officer thnt lyid belorif;ed to it, or 
knew vyhereour princes liad used to be interred. 
Ac last there was a feiiow of ilie town wiio un- 
dertook to tell them the place, where he said,. 
‘ there was a vault, in which king Henry ihe 
* 8ih and queen Jane Seymour wore intened.' 
As near that place as could conveniently be, 
they caused the grave to be made. There the 
king's body was laid without any words, or 
other ceremonies than the tears and sighs of 
the few beholders. Upon the coffin was a plate 
ofsilverfixl with these wordsunly, ‘ KingCharles 
^ 1648.' When the coffin was put in, ilic black 
velvet pall tliat had covered u was thrown over 
it, and then the earth tlir^wn in ; which t lie 
governor stayed to see perfectly done, and theu 
took the keys of the church. 

“ I have been the longer, and the more par- 
ticular III this relation, that I may from thence 
take occasion to mention what fell out long 
after, and which administered a subject of much 
discourse ; in which, according to the several 
humours and fancies of men, they who were in 
nearest credit and trust about the king, un- 
derwent many very severe censures and re- 
roaches, nut without reflection upon the king 
imself. Upon the return of king Charles the 
2d with so much congratulation, and universal 
joy of the people, above teri^years after the 
murder of Ins father, it was generally eicpected 
that the body should be removed from that ob- 
scure burial, and, with such cereniony as should 
be thouglfi (it, sliould be solemnly deposited 
with his royal ancestors in king Henry the7tli's 
chapel in the collegiate cliurch of Westminster. 
And the king himself intendi^d notfiiiig more, 
and spoke often of it, ns if it were only de- 
feircd till some circumstances and ceremonies 
in the doing it im{.ht be adjusted. Hut, by 
degrees, the discourse of it was dinmnsjjed, 
as if it were totally Inirl aside upon .some rea- 
sons of state, the giound wljercof sevcnil men 
guessed at act:<)idif)q to their fancies, and tficre- 
upon cast tliose roproachts upon tlic statesmen 
as they tiioughc reasonable, when the reasons 
which were suggested by tUnr own iniagma- 
tioiifS; did not satibfy their understanding. For 
the satisfaction and information of all men, [ 
choose in tins pl.^c to explain that matter; 
which it may he is not known to many ; and 
at that time was not, fwrruany reasons, thought 
'flt to be published. Tlie duke of <lichmontl 
was dead before tlie king returned ; the iftar- 
quis of Herifoid died in a short time after, 
and was seldom out of his lodging'ufter his iiia- 
j'esty came to Wtmeliali; the ^^arl of South- 
ampton and the earl of Lindsey w'eiit to Wind- 
sor, and took wiih them such of their own 
servants as had attended them in that se*/ice, 
and as many others as thf-y remembered had 
been t*hen present, and were still alive ; who 
all amounted to u small n umber; there being, 
at the time of the iiiterment,* great strictness 
used in admitting aiiycto be present whose 
names were not included in tJie order which 
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the lords had brought. In a word, ifhe confu^ 
sion they had at that time observed to be in 
that cliurch, and the small alterations which 
«vere begun to be made towards decency, so 
totally perplexed their memories that they 
could not satisfy themselves in what pVace, or 
part of the church the royal bqdy was interred: 
Yet, where qny concurred upon this, nr that 
place, they caused tjie ground to be opened at 
a good distance, and, upon such enquiries, 
found no cause to believe that they w^l-e near 
the place : and, upon their giving this account 
to \he king, the thought of that remove was 
laid aside, and the reason cominunicated* to 
very few, for the better discountenancing fur- 
ther enquiiy." 

Upon this passage Kennett observes : It 
lias been made a question and a Wonder by 
some persons, why a monument was not erect- 
ed for him after the rcatorniion of his son, when 
the commons were well la^'lined to have given 
a sum of money for that grateful purpose., We 
arc afraid, the true reason was, that the royal 
body could not ho found; those who murdeied 
It had dl^turbed it in the very grave, and had 
earned it away, and God alone knows whether 
they gave it any second interment." 

Milton, in bis<‘ DefcnsioSccunda pro Populo 
Anglicano,"^as left a mas'crly representation of 
Bradshaw ; and lord Clarond«Mi says something 
of him^ The contrast, with re.spcct to facts as 
well as sentiments, between the two accounts, 
gives additional interest to the dignified and 
splendid eloquence of Milton. LordrCUirendon, 
speakjng of the constiLution of the High Court 
of Justice for the Trial of King Charles the* 
First, says, They were to make choice of a 
Speaker or Prolocutor, who siiould be called 
Lord Presidtnt of that High Court, who must 
manage and govern all ihe proceedings thercy 
ask the witnesses all proper questionii, and an- 
swer what tiu* prisoner should propose. And 
to that office one Bradsiiaw was chosen, a law- 
yer of Grays-lnn, not much known in West- 
minster-hall, though of good practice in his 
chamber, and much employed by the factious. 
He was a gentleman of an ancient family in 
Cheshire Lancashire, but of a fortune of his 
own making. He was not without parts, and 
of great insolence and ambition. When he was 
lirst iiommated, he seemed much surprised, and 
very resolute to refuse it; which he did in such 
a n inncr> and so much enlarging upon his own 
vs'iiiit of abilities to undergo so important a 
charge, that it was very evident he had expect- 
ed to be put to that apology. And when ho 
was pressed with more importunity than could 
have been useil by chance, he required * time 

* to consider of it and said, * be would then 

* give Ins flna) answer;' which he did the next 
day ; and with gicut huiuiluy upcepted the 
office, which he ndmiiiistered with all the prfde, 
impudence, and superciliousness imagiuaBle. 
He was presently invesud iti great j/iate, and 
many oflicers, and a guard assigned for the se- 
curity of bis person, uid the dean's house at 
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Westminster given to him for ever for his resi- 
dence and habitation, and a good sum oT 
money, about o.dOO/. was appointed to be pre- 
sently paid to him, to pot nimsclf in sucli an 
equipage and w ay of living, as the dignity of the 
office which he held would require. And now, 
the Lord President of the High Court of Jus- 
tice, seemed lo be the greatest magistrate in 
England. And thuu^i it^ was hot thought 
seasonable to make any such declaration, yet 
some of* those whose ojiinions grew quickly 
into ordinances, upon Cetera! occasions, de- 
clared, ‘ That tliey believed that office v^as 
rioif to be looked upon as necessary pro hdc 
vice only, but for a continuance; and that he 
who executed it, deserved to have an ample 
and a liberal estate conferred upon him for 
ever wlflch sudden mutation and exaltation 
of foitune, could not but make a great impres- 
sion upon a viilaai»spirJt, accustomed to no ex- 
cesses, and acquainted only with a \cry mode- 
rate fqrtuiie.’' 

The Poet writes (lius: “ Est Joannes Brad- 
scianus (quod nomeii libcitas ipsa, quacUiique 
gentium coin ur, memoriae scinpiternaj ceiebran- 
dum conimcii(hivit) nobili familia, ut sails iio- 
turii est, ortiis; node patriis legibus addiscendis 
primnm oniiiem a.‘tatem scdulb impeiidit: dciii 
consultissimus causaruni et disertissiinus pa- 
tronus, hbertatis ct populi vindex acerriihus, ct 
inagnis reipublicie ncgotiis est adhibilus, et in- 
con upri itidici^t muncro aliquotjos pcrfuiictus. 
Tandem uti llegis jndicio prcsulerc vellct a se- 
natu rogatus, pioviuciarn sanii penrulosissimam 
non lecusa^vi. Attulerat enim ad Icgum scieii- 
tiam ingenioni libeiale, animuni excclsuni, 
Tnores integros ac nemini obnoxios ; unde^illiui 
iTiunus, Omni | rop^ c\cmpIo niajus ac fomiida- 
bilius, lot sicaiiornm pugionihus at minis pc- 
titus, ilii coiistimlcr, iu'i graviltr, tautA onirni 
cum pi’A’sentia ac di^initate gesn't fitqiic iinplc- 
vit, lit ad hoc ipsinn opus, quod jam olini Dous 
ecleiidoni in hoc populo miralnli provideiuia 
decreverat, ab ipso rumime desigiiatns aivjue 
factus vidoretur; et tyrannicidnrum omnium 
gloriarn tnnium superavei it, quanto est huma- 
nius, quanto ju^tiiis ac majestate plenius tyran- 
num judicare, quam injudicatum occiderc. Ali- 
oqui nec tiistis nec severus sed comjs et placi- 
dus, personam tnmen quam suscepit* tnntam, 
aequ^Iis ubique sihi ac veluil consul non tiimis 
antii, pari gravitate sustinet ; ut non de tribii- 
nali taniAin, sed per omncin vjtam judicare re- 
gem diceres. In consiltis et lalioriLus publicis 
maximb omnitini indefessii^^ muliisque par uiius ; 
doini, si qiii» alius, pro suis facultatibiis bospi- 
talis ac splciididiis, amicus loiig^ Ijdelissimus 
atque in omni fortunu certissimus, benh ine- 
reiites quoscCinque nemo ciliiis nut libcutiiis ag- 
noscit, neque rnajore henevoleniia pross'qnitiir; 
nunc pios, nunc dnetos, nut quruis ingemi luude 
co^iiitos, nunc militares otiam ct fortes viros ad 
iniqiiarn redactos suis opibus suhlevat ; iis si 
iio£l indij^ent, colit tanl^n libens ct amplectitiir: 
alieims ruides perperub praidiCarc, suas tacere 
solitus; bostiiun quoque civilium siqms ad $a- i 
iiitatcin rediif, quod cxprrti sunt pliirimi, ne- ; 
VOL. V, i 
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mo ignoscentior. Quod si causa oppressi cur 
juspiam defendenda pal&m, si gratia aut vis po- 
icntidrum oppugnanda, si in queraquain benh 
meritum ingratitude* publica -objurganda sit, 
tdm quidbm in iiJo viro vel fucuiidium vel con- 
stantiain nemo desidcret, non patronum, uoti 
amicum, vel idoncuin magis ct intrepidum, vel 
disertiorem alium qiiisquam sibi optci; habet 
quern noil minsc dimoveic recto, non nietus aut 
iminera proposito boiio atque officio, vuiiCisque 
ac iiu iitifi hrinissimo statu dejicere valeunt.^’ 
Whittlocke, as we have seen, unt€y vol. 4, p. 
pithily denominates Brausbuw ** No 
friend to Monarchy/' On the same occasion 
he says of him, that he was a stout man, and 
learned in , his profession/^ In another place, 
under date March 20lh 1C4P, V.'hitelocke 
speaks of him as spending in the Coencil of 
State iifuch rime in urging “ long arguments, 
which ore inconvenient in stale mniters, his 
part being only to gather the sense of tlie Coun- 
cil, and to state the question, not to deliver his 
ov\n opinion/' Ludlow records some instances 
of Bradshaw's stoutness, one of which may be 
seen in a note to Streater s Case, ante, p. 366/ 

Sir John Bourchier, who had been one of 
the king’s judges, and had rendered himself 
within the tune limited by the proclamation, 
being of a great age, nnd very infirm, was per- 
mitted to lorige at a private house belun^iing to 
one of Jiis d.uighteis. In this place lie was 
seized vMih so daiigerciis a fit ot illncs**, that 
those about him, who were his nearest relations, 
despairing of his iccoieqv, and presuming, that 
an acknowledgment from him of his sorrow for 
the part he had in tlie condemnation of the 
king, might tend to proem e some favour l.) them 
from those in I'lAver, tlicy earnestly preS-ed 
him to give them that satisfaction. But ho 
being highly duplcased with their request, rose 
suildcnly from liis chair, which for some days 
lie had m l been able to do witliout assistance ; 
and, receiving fresh vigour from tlic memory 
of tlgit action, said, ‘ J tell you, ij was a just 
‘ act. . God, and all good men, will own it.' 
And, having thus expressed himself, he sat 
down again, and soon after quietly ended his 
life.'* 3 Ludlow, *3n. 

- • 

Upon tlys ocT'^-iion was published thefnllow- 
ing Argument, in favour of the Prisoners in the 
Tower : 

• , • 

' * THE 

‘TRAITORS’ CLAIM. 

Or, A Cleat and Impartial Consideration of 
‘ the Secl^ity as to Life, claimed by the 

* Condemned Tr viTOKS now Pri'^onei-s in 
‘ the Tower of London, who reti dei cil theni- 
‘••selves, according to his Majesty ’i PriH'la- 
‘ mation oPtho 6th of .lime, K)60,by advice 

* of the Lord'^ and Commons, tr en Ussein- 
‘ bled in Parlinincnr. — In a l.ettcr w'l itteo 
‘ August 2t>,* 166 J, to a HoiioiiraMe 

‘ her of the IIome,f)f Conunous, now sUtui*' 

* in Parliament. • 
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^ 1 Kings ii. 86, 37. And the King sent and 
‘ called Sliimci, and said unto him, Build 
' iliee a house in Jeiusalem, and j £0 not Inilh 
‘ froia thence any wlulher : for il shall he on 

* that day, when tlviu goest out, and passest 
‘ over the Brook Knlion, ihou shalt know for 

* certain, tnuu slialt surely tlie; thy blood 
‘ snail be upon thine own head. 

^ Prov. XX. 28. Merry and Truth preserves 
‘ the King . and his Throne is established by 
‘ Mercy. 

• Justin. Spectandnm, an in conventione fidcm 

* Medorum clegissent.’ 

“Honoured Sir; At your return into the 
country, I received > ours of the lOih instant, 
which signified your serious debates, and union 
in Parliament, in the matters which concern 
this Church and State. For this I thaiik you, 
and in tins I rejoice with you. 

“ In your letter you are pleased to put on 
me a task, which you, knowing me so well, can- 
not but know, must needs be unpleasant to me, 
viz. To consider the Case of ijie Condeinnod 
Traitors now in the 'Tower, waiting for Execu- 
tion; and impartially to communicate to you 
my thoughts, concerning the Security as to their 
Lives, which tliey ciiallenge, and some on 
their behalfs ple.-id ; tlie Question you have thus 
stated ; 

“ Whether the Condemned Traitors, who 
rendered thcinsehes accoro’ing loMic Pro- 
clamation of his M.'jestv, and on trial 
stand Condemned, may with Juslicc, and 
Honour to the King and Kingdom, be Exe- 
cuted upon a Bill or Act of Parliament to 
bo past for tliiiL purpose?' 

“ Sir, I do not a little \Vondcr you should 
•barge this woi k on me, who indeed am yours to 
my power, but at such enmity with all agents m 
that barbarous murder of our late king of glo- 
rious niemoiy, that I could with Tcrtnllus ac- 
cu^^c il.cm, better than with Gamnliei make 
the least apphigy, though never so ratiorin| for 
the security of any ope of them ; how often 
have I imprecated God’s scngcance on them? 
nnd attended the healths drunk to their confu- 
sion ; triumphed in tiieircoiu'iction and condem- 
nation ; and fretted at the reprieves of their exe- 
cution ? Must I now by yourforninpiid be coii- 
•trained to appe.w* advocate for tiieii; blood, 
which spilt many years since mi^'ht have pre- 
vented the spilJmg mufh galkmt, noble, English 
blood ? yea, and what is ten thousand times 
mure precious, the royal blood of the only*pro- 
testant king end prince, 

“ And really Sir, 1 should adventure a denial 
of your demands, your desire b4ing so contrary 
to my judgment, were 1 not awed^into a com- 
pliance, by the transcendent splendour of his 
mujesty'd cleniency, conjuring down ihc^spirit 
of rc^venge, and all vindictive thoughts raised 
by the late rebellion ; but, presuming your en- 
^Uv'rv to spring from the same^ principle, 1 dare 
out endeavour your resolution. 

<< Sir> 1 must in this iindertaking enquire, in 
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what sense you understand the term Justice? 
K* strictly and properly as opposed to Wrong. 
Who knows nut that a parliament, which may 
di‘'poi>e of all our lives at pleasure, may justly 
execute those, whom the law, by a judicial and 
regular process, hath condemned ? Bqt foras- 
much as summum jus^ warranted by our laws, 
may seem, Jure CivUi, to be iumma injuria ; as 
it was in tlie'case of the renowned Tho. Crom- 
well, concerning whVise attainder by parliament, 
a judicious lawyer [lord Coke] hathuidvised, 

* ausernt, obhvio si pdtest, si nun utcunque si- 

* Uutiuni tegat,’ I must conceive by justice you 

mean equity, the bridle of or truth 

opposed unto brdncli of faith ; your concomi- 
tant honour is my conduit to thisintcrpretatioriji 
and your query is, 

“ Whether the Condemned Prisoners, wlio 
rendered themselves upon the Proclama- 
tion of his Majesty, publtshed by the advice 
of his ParliamtMit, being on Trial Convict, 
and Condemned, may with Equity, Truth, 
and Honour m King and Parliament, be 
Executed, on a Bill passed for that pur- 
pose ? 

“ Sir, the resolve (my judgment on deliberate 
thoughts doth compel me to givej to this query, 
IS negative, so repugnant to my former fervour, 
andexpiesAcd desire, that I am reduced to the 
strait of the lord Digby in the Case ol’ tlie lute 
unliappy earl of Stralluid, and must express it 
in his words, * T am still the same in mine opi- 
' iiiuns and aflcctions to the Earl; I confldetit- 

* ly believe him (them) the most dangerous ini- 

* iiister of slate, the most imsuppoi table to fre« 
‘ sul. 5 (‘cts that can be charactered ; I believ# 
‘ his (llicir) practices in themselves as high a» 
‘ ever subject ventured on ; 1 believe hiiu 

* (them) the grand apostate to the Coinmon- 

* wealth, who must not expect to be pardoned 
‘ it, ill tins, till dispatched into another woild ; 
•’ And yet let me tell you, Sir, my hand must not 

* to that dispatch ; 1 protest as my consci- 
^ enre stands informed, 1 Jiad rather it were 
‘ ofT’ J 

“ Verily Sir, though these mens* ciime ii» 
inoie obvious niid notorious, 1 hundily conceive, 
the reasons which supersede iheir execution, 
are more Weighty than were or could be by any 
pleaded in the case of that lionuurable person, 
whose quality and singularity, with the popular 
out-cry, might, had his conviction been just 
and dear, have necessitated his execution, who 
had no security for his life save his prince’s fa- 
vour; whilst our condemned prisoners elmg 
close to the faith aod boiiourof their sovereign, 
to keep them from the gallows ; which, Sir, 1 
must, in sobriety and plainness tell you, if right 
reason must direct their execution, will pre- 
vent their being turned olT the Udder, tliough 
they weie lietl up to the tree ; and caase them 
to be led back to prison, to be otherwise ilis- 
poeed at his majesty's pleasure. But to c^e 
to the pinch of the case> and crisis of tifie query. 

♦ See 2 Cobb.4ParUiist. 749. ^ 
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“ I read, Sir, in Justin’s History, the Medcs 
(the empire not yet obtained) made certain c7- 
iies tributary, and conceded to them initnurii- 
lies and liberties, larger than the empire would 
allow ; which once possessed, it was disputed, 

‘ VVhetl]cr iii Justice and Honour the former 
‘ induigt'cl Ihivil^es must be inaintnined ^ To 
resolve which, tnis rule was dictated, ‘ Spec- 
‘ tftnduin est, an in Co/ivcntione h'dem Medo- 
‘ rum elegissent.’ It is to be considered. Whe- 
ther they chose, coiilided in the hiitli of the 
Medes. * 

Sir, the public faith of any people and Na- 
tion ^is the most sacred and inviolable security 
that can^ piveii ; as the only bond of human 
society, in so much that the chosen, confided 
in sense tliereof, beyond the intent of the per- 
sons plightiAt; or the strict constructions 4)f the 
words, must be UKiintaniefl and oblige; as is 
evident in the cas« of the Oibconitrs, on which 
a late prelate of our churtli doth coinmciir ; 

* Joshua might have tahen adv.iiitajic of their 
‘ own Avoids, and have ‘'aid, you are come from 
' a far countiy, these cities are near, these are 
*• not tliereloie the people to whom aie 
‘ engaged ; Israel liad put in a direct caveat 
‘ against vicinity ; Josluia’s heart was far from 
‘ making a league with a Canaaiiiie Uishop 
Hall’s Contemplations, p. 910. Grotiiis rie Jure 
Helli ct Pans. lib. <2, cap, 10, p. ‘2*20. Yet 
were these (iihconMc‘«, eoiuleiniud in the di- 
rections given by (rod concerning the Ca'vian- 
ites, secured as to their lives ; though not 
othiT concernments, and their execution 300 
yeais aftei by the auihoriiy of king Saul, judged 
a perfidious murder, avenged by ilu; Lord, and 
aniy expiated l>y the blood of the exccutiolier’s 
poijtcrity. 

“ If, Sir, these liaie on any probable ground 
chosen, confided in the faitli and honour o( 
our king and kingdom ; yet, w hatsoever Lhave 
said 111 the heat of revenge,! c-iiinot but, ni cool 
blood, commend the deliberation of his majesty 
and the parliament, in the weighty inutteis^of 
mens’ lives, aiul conl’css, * Secundai cogita- 
‘ tiones sunt inehures.' I’or, Sir, being put, bv 

* your coininaiid, to consider these Traitors’ 
claim, 1 atn c<3nstramid to conclude for, and 
not against their lives ; of which t^iey must 
needs be judged unworthy. The grouiid^f these 
mens’ claim as to the security of their lives, is 
the Proclatnniiou of his majesty the Ctli of 
June, 16d0, by advice of the lords jflid com- 
mons tlicn in parliaiiieiu assembled, tjie tenor 
whcreol* is thus ; 

“ * Whereas Owen Roe, Augustine Garland, 

* Robert Tichbourne, &c. being deeply guilty 
‘ of that most detestable and bloody treason, in 

* sitting upon, and giving judgment against the 

* life of our royal father ; and out of a seii»e of 
*• their own guilt, have lately fled and obscured 
‘ themselves, whereby they cannot be appre- 

< heflded and brought to a personal trial for 

< tli'-Bi* said treasons, according to law. We do 

‘ therefor* by the advice of bur lords and com- ! 
mens in parliament assembled, command, j 

* publish and declarei by\bis our Proclam alion, | 
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* That all and every the persons before named| 

* shall within fourteen days next after the pub> 

* lishing of this our royal Proclamation, person^ 

‘ ally appear, and render themselves to our 
‘ Sjleaker, &c. Under pain of being eitcepted 
^ from any pardon or luderniiiCy, both for'lheir 
' respective lives and estates.' 

To this ProclamatiAii these men have con- 
formed, and witiiin the time limited, accordin';; 
lf» the directions given, they rendered them- 
selves to Lrnil; confiding in tlietaiih and iionouf- 
of the king on the advice of Ins lords and cDin- 
mons asseiJiMed in pariiaineiit, ns their secu- 
rity to escape tlie pemiity, so as not to be ex- 
cepted fiom all paidun ; but that their estates 
being taken, their lives (being the alt left them, 
and liable to execution) they doubt not, tiiu 
grace of this Ih ociamaiioii intended to preserve, 
to lun (j^jt tlicir coui^e in naluie. 

** It must, hir, be granted, this proclamation 
conlainefh no positive express terms, wdiich 
niighl fully spe:ik the intention of his majesty, 
and his puilianicnt, towards the lives of tlies« 
iniscreanis, and give an absolute indisputable 
.srciuity foi ria l. : iior indeed is this the ques- 
tion ; tor this gumicd, voideth not iheir'claiip ; 
winch IS only ti.is^ * Fidein Angloium in con- 
‘ ventioneele:;ifniu,' we chose, confided in Eng- 
land’s faith, in the proclamation of the king on 
advice of pailmfiient. 

“ Si.-, all civilians determine, the words of any 
coveiiunlft') hind in that sense which they un- 
derstand and htlieve vviioaiein them concern- 
ed, mid to whom the security is by them cii- 
gagea; otlidwTse ambiguous terms wtAild falla- 
ciously void all covenant '; and tiuly all human 
security, this ( :»•' i have before noted) was the 
case of the Gd)('opito‘«, btyoml the iiitenium 
and secining e\pressioiJS of Joshua and Ins 
princes. 

“ Sir, resolving myself into their condition, to 
give a faithful and impai tial judgment (without 
passion or j)ie)udice) on tliese men’s claim; 1 
humbly conceive there are many considerable 
things; which concur and consiitufe tins royal 
Proclaiiiation a full indfiil security for their 
lives, viz. 

“ Fiist, the Proclamation is penned in a stile 
of clemency, and the words bear to these incy a 
most favoiiiable aspect, being varied from tlie 
expressions Visual In a mere ^uniiiions tojudg- 
nienf. 'For 

“1. It complains the^ were fled, obscured 
themselvei,# whereby they could not he appre- 
hended and brought to a personal and legal 
trial ; (not that they liad escaped from justice, 
the proper pUifit of a mere summons) ns if 
their couviction^aiid condemn atiori were all in- 
tended, whereupon they are required to appear 
and render themselves to trial (not to justice) 
for thif Proclamation can expect no answer be- 
yond what it ebargeth. 

2. The Proclamation is sub p^rnOf undeF pain 
of being excepted from paidon, suitii the title 
any pardon both *for life and estate, saith the 
body of it, with ternw of discrimination, iinply- 
Dg the one being acce^pled, the other might be 
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uvoidctl on due personal appearance. Seeing 
to Le rliawn, hanged, and quarteied, was the 
due pain assigned by the law for their offence 
and treason, txctptnni fnhn pardon was a new 
pnin, oji the new oli'ence of their latency and 
escape from trial, rtliich if it imply not an iin- 
uuinity on their apjiearance, 1 must confess I 
am lo seek wh it it signv/ietli, or intended to ex- 
press ; and the speech of king and parliament 
must not be, ‘ vox et preterea nihil, ^ insignifi- 
cant. 

‘‘Sir, so rntional i-» this ground of claim, made 
by these coiuiemncd persons, that the whole 
pailhiiDcnt have un serious and mature debates 
fwitlii>iu once Imanng these delinquent’s pleas) 
in a full formal act of parliament deciated, 

‘ That there were some conceived doubtful 
‘ words ill tlie said Proclnihation ; upon whicli 
* the poisons v\lio rendered llieinselves,^nd ap- 
‘ peared accoroin j as was directed, did pretend 
‘ to some ta\our/ Mow 8ir, who knoweih not 
tlmt the doubtful terms of any law must be ex- 
pounded in favour to the Delinquent, ‘ Favores 
‘ sunt iimpliandi.^ 

“ Sir, the ternisin this Proclamation propound 
a new pain, on a new oirence, coingible within 
lldajs; and plainly imply some lavour, and 
nn immuniiy from, and avoidency of the pain; 
hut to have llieir lives spared, is the least of 
favours which can be enijiioytd, expected or 
pretended unto, by the conci ived doubtful 
words, wliicii bear u f.iiouralde sotiiuK and as- 
pect, and so clearly oiiLjJge a public faith for 
I fit* security of their iniscrable life. 

*• Secondly, ‘ Lex curnt cum praxi,’ theVon- 
conutaiits of tins Proclamation make the public 
f.iiih a security for these men’s lives much moie 
Jeg^jhle, by spelling and pulUng together these 
several observaii ns. 

“ 1. ills majesty’s royal Declaration (in the 
time of his unjust exile) ever excepted out of 
the g‘ iieral ))aMJou by liini giacioosly offered, 
oniy some ftw (not all; of the chief authors (not 
sccondaiy instMimeiits) of the murder of his 
royal father^* iinpiirting grace to be extended 
to oibeis under ilie stime strict and geneiMl 
guilt; and to whom if not to ihesej^ 

“ a. ’riiesefevv were referred to the Exception 
of yailiamcnt; yea of that adopted parliament, 
in respect of which these men are lUiiominated 
the Parliament's Prisoners; lioucccning whom 
1 "^Kive been inforfncd bis majesty would never 
yet order one panicular circumstance. 

*|3. 'riieronunons irt this pui iiain^nt, with his 
majesty’s hiiowbdje and consent (as it <hath 
been rt pbucd) d;d vote ‘ seven and no mo.e' of 
tiie men of ifns capacity, to he wholly exc« pted 
from mercy, both to life and estate. 

“4. Considering many did obscure themselves, 
so as that their convictioti (de*<irahle as to the 
justice and honour of the nat.Qii) could pot be 
ejected, (he lords and comm 'Hs advised, and *t 
on ihcir advice his majesty published this Pro- ' 

* Declaration from DumfernJingc 16ih Aug. 
1C50. See p. 962. Declaration from Breda 14th 
Apiil 1600. See p. 951» 
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t^lamation for their personal appearance to 
trial only, and that on pain, of being excepted 
from any pardon, (ihe business then under con- 
sideration of parliament)' they having in their 
hands such chief auilio.'s of the king’s death» 
who weie most obnoxious to guilt, and proper 
objects for severity of justice. * 

“*5. These persons theil latent, securing 
their own lives, hciuing of tliis Proclamation 
did, (notwithstanding the sense of the vulgar, 
that appearance would secure their live^,) demur 
to their appearance ; *until their friends, (as- 
sumed by many’ honourble iiRinbers of parlia- 
ment, who best understood the Proclamqiion) 
advised, that Inlft-mnity to Life w^intended 
to such as should appear as was directed ; in 
conhdeiicc vv hereof (waving otlier means for 
their preservuiion, wiihin ihcir %wii power) 
they appeared, rendered themselves in time 
and manner advised ; putting their lives under 
the protection of the public taith, tiie must 
certain socuriiy which could be imagined. 

“ 6. John Dixvv ell, and some others of this 
confederacy, uncapable by sickness, or late 
intelligence, of appearing wiihin the tinie imii- 
led, petitioned the pailiaiiient for some few 
days more, in which to appear ; hut the grace 
of this proclamation was denied to be extended 
one day lunger, winch sure was some grace, to 
such us in time confoiined to it. 

“ 7. The bouse of commons (}'rmcipally 
concerned, chief and lirsl adviseis ofili.sgia- 
cjoiis Proc/.imation) having dciCi mined the 
number of persons to be made esiiiiiples of 
dreatl, and nndeigo the utmost ul the law, 
engrossed, passed, and transmuted to the lords, 
the bill for indemniiv with a full and exprei^s 
pardon as to these men's lives; to wlacli the 
lords deimiried, vll the coininoiia in tliree 
several conferences, abseiled the public faith 
and honour engaged by tins proclamutiou ; 
(winch was aciUely and solidly aigneil by sir 
lleneage Finch Ins in. jc -."ry's solicitor general, 
and sir Willnun Wihl lerirdti* ot London, 
and utlii r honourable lotmbers mannging that 
confeience;) and htmg resolved never to 
break the .sxmr, and iherthy suggest to ilic* 
world, (be Piochnnation was advl^ed as a plau- 
sible (not to say pti^idious) decoy to Hying 
birds : «it* last yielded to pass the act, with a 
proviso, they not to be executed wiieii con- 
<lciniied, vvithoiit an act of pailianii nt or bill 
to be j^assed for that pm pose; which they 
(e'l/Ued should never be by that parliament, 
audit was more liieri probable, would never 
be by another, simple exetiiiion being too 
odious for their debates, and deteiniiiiations, 
and tlic security by the Proclamation given, 
being by these debates made so legible, that 
all men might run and read, these men could 
not sutler without hiuh. scandal, if not open 
violence, unto the public iaith of the kingdom. 

“ 8. Every <»f these men (well docunicntdti by 
the parliameiK’s debates and declaruiiori the 
act of indemnity) did on their arcuigument, 
conv’ct themselves, and in open court plead 
the Proclamation, (oe the benefit of clergy) 
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which wfis admitted ; and so far declared by 
sir Orlando Bridgman lord chief justice in that 
commission,; that the spectators (most fit and 
proper expositors rn all judicial proceedings, 
whicii hath ever caused courts of judicature 
to bo open) did understand, and conclude, 
tliuughHhese men were condemned, yet their 
lives were sccuied unto them. 

•** ff sir, these eight poiisiderations being put 
together, do not spell this ^cto-sillabon. Public- 
Jnit k-HC^ur in their lives, as a thing legible to 
them and all sober men resolved into their case, 
to lie rationally chosen, coiiclutled and confyied 
ill, I must go again to school to learn my A. B.C. 
aiui will advise Baxter, Golfe||(l^halcy and others 
not trusting to the Proclamation, but securing 
their own lives, to write over every gate, under 
every quainter of these men, when executed, 

‘ credulous fools :* and Dixwell and his fellow 
petitioneis to wrhe over the door of the liouse 
ot oaiumons, who admitted not thc-ir surren- 
dciiiig thi mselves, * hlesscd seventy the coii- 
diiition ot these men by confidence of grace 
being rendered worse than theirs that fled 
ii'uni It. 

“ But some zealous and royal hearts, crudgiug 
the le.ist grace to such regicides, will object 
(that with which I have this long time pas- 
bionately dereivetl myself and others) and say, 
sn, you di-comsc of the uaturo of a covenant, 
and plctid r</i these niiscreanis lives, as if liis | 
inri)c:9ly and the p«n'liamen'C had passed with 
fheni a lorinal and positive contract ; whereas 
flic I’roelainution is a hare summons for such 
(w lio HI conscience of tlif*ir guilt) were fled, and 
obs'-ured, fhat thej aj'pcar and abide the iiial 
,of tl'.e law, wliJi h was their duty, vuitiiout 
being diiected by tlu^ Froclamauon. To such 
1 crave leave to answer. I grant #1116 Procla- 
mation IS .1 Mnnnioiis, to what was doty with- 
out it, n<jr r.iii Ll't V deny It is whicii 

must iiecess.il ily iiiiply a eondoioii wl»*^reby 
the pain may be voided, oilitrvvisc iL is in vam 
exprc’H^ed. , 

Sir, t..'ivihan tell us (»f a ‘ Pactum vetaus’ a 
covenant of prohibilio'i u'-cd in human society, 
Mid clcelare* pactum velans niagisviucit Juben- 
tcin, (ju.uii positive ju bens it more stiongly 
obligetli tlip Mi{»eiior, than a positive precept ; 
Allsutninons a covniant of this n.'^tme, and 
therefore most s'l.eJ and mvio];dde ; sons 
that a cessation fi >111 the th.og f.irbitldoii, must 
iioccssaiiiy void ilje penally. Nature icuchcih 
the mother, with a rod m her hand, to enll in 
lire wild wanton child, on pain of being wJnpt, 
if overtaken and letrlad m ; the c hild con- 
tidin<; 111 lier words, rctiirncih w ith speevi and 
cacapi ih thecijrrection ; the general to summon 
a garrison to be yielded ♦within 21- hour?, on 
pain of burning to the town, uiui slam^hler to 
every man ; they yield to the summons, and 
arc saved : our law directs a Proclamation on 
pidtn of an out-law, iJic defendant appearcih^ 
ni)ii liath liberty of plea. Ills late majesty 
(as do .41 princes in like case) summoned surli 
as followed tlie cart of Essex to lay down their 
arms, and repair to (heir houses within six 
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days, on pain of being judged Rebels and 
Traitors ; some accordingly returned amj 
avoided the penalty ; in these and ihe like 
cases the penalty could not be inflicted with** 
out barbarous breach of faith and high dis* 
honour. 

“ The nature, usage, aud obligation of a * phe- 
* turn vetans,’ is commended by many examples 
in Holy Writ, ns Joab'^s suiumbris of the city of 
Abell to render rebellious Sheba to justice, on 
pain of being sacked : And Solomon's confine- 
ment of Abuithar to bis city Anathoti), and 
Shitnei to his house on pain of death ; Abell 
did escape by the head of Sheba, nor had 
Shimei died had he kept within his bounds as 
did Abiathar. 

This Proclamation is a summons of duty but 
suhpana ; and so a covenant thuugh * vetans/ 
to the/uture latency of these men ; the na- 
ture of the pain is their advantage : had it been 
(what IS usual in cases of this nature) a sum- 
mons to appear on pain of being concluded 
guilty, and to sulVer without mercy ; iheir ap- 
pearance had secured to them a due and fair 
trial, in which to plead for their lives ; but the 
pain of being excepted from pardon both for 
life and estate must needs secure them the one; 
otherwise what is the pain to be avoided by 
obedience to the prohibition ? 

“Tins ‘ pactum vetiius' is so natural to men, so 
suitable to sovercigh majesty, a security so sa- 
cieii aifcd iininhibly obJiging in (human society, 
that God hiinselt inaketh it his first transac- 
tion with his creature man; In the day thou 
eaifst thertol* ihon shall die the dta;h, was the 
form and tenor of tlie first covenant; will any 
man deny Jit same to assure hie on the con- 
dition ot l ie picscnhcii absunency from the for* 
bidden liiiit ? 

“ Civilums render three, I shall make them 
lour, rcasoii-j why a ‘ pactum vetnn'-,' a cov< iiant 
of prolut.iiion, slioiild more flimly oblige th« 
presenber, than a positive piecept, and moie 
e\pies> tow nam ; 1 vi ry of tlicse reasons coii- 
I u’’, jn our 'l l iiiors’ case, to corfohurate their 
claim-: « 

“ 1. The matter t! cre by prolnhited b special, 
nor gcr.ernl, [. bscuie imt vmnselvfs /roin u 
Icjiid trill',] Mid *tlieir lule is ‘ pcculiare ct 
quod ail rein propuis accedit, fiu.;:is ob1iu.at 
quam ‘leisuralc,’* w hat is speri.d, and cumelli 
nearer the matter, doth nitfte bind, tl.an vi4iat 
isgineral ai.d iiujie remote. 

2. [he timC in sfleh covenants is limited, 
wJijch bt me: shjit, they may sit down and sing 
ib.»t C»icncsong, * I'H.nte capillala post est 
occiiMo calv.'v’ Oh ihut we Ivid kniwn m that 
our day the ihinus which concerned oiii peace, 
but are Uuw li!d hum our e>es,' (Appear and 
render yonrielves willnn fonrieeii days.] HciicG 
Dixwell and hw fellow petilioners, cnuld noR 
procure one day, to tiie grace exhibited in the 
piociaiirarioii ; tlie lule is ‘ quod tacienrhirn est 
‘ certo r mpori', niagis uldigat quaiii quod 
‘quovis t^.mporoficri petest;* what is t«» he done 
in a ceitain time, bmdtth inorc, thAu whdtis 
to be done at any tin*^, 
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“ S. This kind of covenant usually passeth 
9ub pana ; implying immunity and escape ; 

t oil pain of being excepted from any pardon 
loth for life and estate] the rule is (‘ <)U(jd po;- 
^ ii^m adjuiictnm iiabec, magis obligat qunm 
* quod ptenavacat/ a prohibition with penalty 
binds more than that without ; they could be 
but drawn out of their ^ens to Tyburn, if they 
had not appeared according to the Proclamation. 

“ 4. The condition of the * pactum vetans’ is 
prescribed, not capitulated, imposed by ma- 
jesty^ and authority, condescending to mitigate 
severity, and release rigour ; leaving the * libe- 
*■ rum arbitrium’ of the men concerned, to this 
bare choice, come and appear within fourteen 
days, or be excepted from any pardon both 
for life and estate : (more than which cuiinoc 
befal those tlmt areiled, and refused to appear) 
and this rule cannot be denied * autlMi'itatc 
* praibcripta, iiiugis obligaiit quam capituiata 
terms imposed by authority do more strictly 
bind, than tcrnis capitulated upon a finr and 
equal treaty. 

Sir, on the serious consideration of these 
mens’ claim, I see not how it can he denied, 
they have the public faith of the kingdom en- 
gaged for their lives ; the violation whereof 
must be greatly dishoiinnrable to the king and 
parliament ; yea, though by a bill to be [lassud 
ibr their execution ; which 1 humbly conceive 
js below a parliament ; w ho may, with inoic 
justice and honour, by their legislative • powi r, 
on politic and prudent grounds, take away the 
life of one whom the law cannot convict and 
condemn, jhaii direct the execution of tl^cm 
over whom the law had full power, until bar- 
red by the force ol public faith, iruionally 
claimed to supersede this last act. 

To pretend they were not a jnrliament, wlio 
give this security, according to the stiictnesj of 
our law, and nutionS constitution, will not 
make an objection of any strength : ior 

“ 1. The question is not about an ordinary 
process in our law : but a transaction purely 
dcterminablecby the civil law ; the rules of com- 
mon justice and lioiioiiivnnoiiginen. 

“ 2. They were a full and free convention, 
mid collective body of (be kingdom, capable to 
represent tlic nation, and ^engage the faiili 
thciliof, though convened by a defective erro- 
neous wiit,' through the necessity uf<tlie limes, 
and estate of the kAigdom. 

3. They were the first free parliament, the 
fruit of all the convulsions tiiid commotions 
occasioned by our desired liberty, and w-e w/jre 
CO be ruled, and in all cases resolved by our 
own reasons, declared by represi^iitativcs of 
pur own choice. 

f‘4. They were bis majest/'s, parliament, 
convened for his sake, to his happy and ho- 
nourable return ; (by which our land hath ^een 
revived) legitimated by his adoption, .atiitna- 
ted by •his presence, and corroborated by his 
concurrence; pardon being the eminent and 
indisputable prerogative of bis imperial crown ; 
whose royal faith hereby engaged, inviolably 
sccuretb some grace to tSgse poor wretches. 
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• “ These things do evidence that parliament 
to have been sufficiently capacitated to give 
nn assurance by public t'aith ; virhich cannot be 
avoided by defect of a punctilio, or circuui- 
staiicG peculiar to our law ; but doth so 
strengthen these prisoners gates and bars, 
that I cannot but profess, I see not how they 
can ever be drawn to exccuticAi, without draw- 
ing the guilt And disgrace of cruelty, revenge 
and perfidy on a faifn-keeping prince and par- 
liament, though by a bill to be pamed for 
that purpose. • 

‘i Honoured Sir, did these traitors want this 
claim, or their itei^^ant reason, yet comipou 
prudence, and ti3|||Kur of his majesty’s cle- 
mency now seenieth to me to he a consider- 
able supersedeas to tlie execution of them: Tor, 
Sir, i' 

1. The splendor of his majesty’s clemency 
(the ra me say tlie Ot.iiciarvi, the lionour of 
a just man say the Romans) being much cloud- 
ed by the universahty of the olject, many sin- 
giihirs thinking they needed no act of gVace, 
and some resolved against an act of oblivion) 
•doth sparkle with such orient hiit»litiK‘S!i, by the 
superseding the exccniion of these defamed, 
convicted, condemned individuals : it hereby 
existing in its full proportion aiul very formality, 
(which Favoiimis thus clerines, as Grotins doth 
thus translate, ea qujB diciiur dementia apud 
lioiniiics est fcnipesii va rel.ixtino suinnii juris,” 
and I must English, clemency is to save the Jile 
of a malefactor tied up to the gallov\s) that 
I cannot desire to sec it darkened by such an 
act as levcnge may justly provoke, but tlie 
viilgai judging by sense will not discern. 

“ 2^ The rpiality of these persons, and their* 
present estate, doth abate the fuiy conceived 
against ihem, they seoin lo be so weak in their 
nainials, that tlicir being pailiamenlmcMi (which 
lead them into tnnptdtion) may be almost judg- 
ed their greatest cijmic; they a])pear too sim- 
ple to have been tiiat luingmcrs of that lioirid 
regicide, or agitators of that High f'onrt (in- 
to use his majesty’s phrast) chief authors of 
ihat murder: j\nd then, Sir, they aro not tlie 
intended objects of the dcclaicd expectation < 
from his royal grace and pardon; I cannot 
wilhuuc siiiilmg, icmembor how the poor ineifs 
consciences were troubled ,il tlic' terms, trai- 
torously, maliciously, in their Indictment, (on 
which the solicitor did acutely gloss ; i\Jy lord, 
they think they might bcntence the king to 
deuti , meekly, innocently, chniiiably and ho- 
nestly) which certainly did so far bespeak 
their simplicity, that had our law allowed ac- 
cessaries ill lieason, judge and jury would 
have saved them by their clergy : How treui- 
blingly did they beg;to wave tbeir plea, (as if 
run into a preinuiiiie, by pleading not guilty) 
that they might confess and be hanged without 
this grace interposed ? No doubt (he court was 
well pleased with their profound apologies; die 
pleading, I was young, in infancy, eating s^rir 
grapes, not knowing tiiey would set miia.% rmich 
less iny children’s teeth on edge, another C 
withstood, gainsaid that* wicked sentence, yet 
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was simply drawn in to sign and seal the sam$ : 
a tliird, i lucked, but over the hedge, I appear^ 
ed once and again among, and as a uieinber of 
that wicked pack with an intent to prevent 
their mischief, against which I got an assembly 
man to,pray wiili me. Yet, Sir, sue these weak 
ineii condemned, attainted in blood, their 
estate confiscated, and by speru),ing their mi- 
serable lives in piisoA, uj| it wcie hanged in 
chains, as mere living monuments, of (Jod and 
the kipifs justice (which hath already swallow- 
ed up the capital often^eis) and were lasUng 
spectacles of dread to future regicides, than 
the:c withering (junrters are (^i^pahie of; being 
a lively comment on Psal.Miiir. ver. 11. ‘Slay 
‘ not them, lest my people forget it.' For rny 
part I think justice is not more oiient by that 
restraint cA* clemency, eparing to those men 
that little which is dearest to them ; than by 
the merciful rc.st‘.?vc of such dreadful specta- 
cles for men to hchold and consider ; insomuch 
that 1 could almost envy iheir \ery nature, 
und deatli itst'If, which ere long will remove 
them from a piece of pity, so prudently severe. 

,‘l. “ The end of puiiishiiient must be caution, 
not re\enge ; excellent is the saying of Plato, 
which the serious Senoca thus rendereth, 
“ nemo pnideiis puniltjuia pcccatum est setl ne 
pcucatur ; rcvocaii eniin prsRtcrit a non pos- 
aent, futura proluhenlur,” and again, “ ne ho- 
inini quiilem nocehirmis quia peccant, st'd ne 
peccei, nec unquain ad pi\cteritum, sed ad 
I'utuniin referetur pcenn ; nun eniin ira!»cJtur 
sed cavet." The God of justice hath pre- 
scribed punishment, that others might hear and 
fear and do no mors so wickedly ; so f^r as 
ihc execution of the same looketh hack, it is 
revenge, and only puinsiimenc by looking for- 
ward, at this end it must he leveled, and ac- 
cordingly squared ; ‘ jicciia ad paiicus, nietiis ad 
‘ omnes,' is a rule directing all executions ; 
justice IS oulinanly satisllod by the execuiiou 
of a few chief olfenders : (lie cutting ofi the 
multitude under the same guilt, is over sun- 
guinary and revengeful ; inartiul law nllowelh 
equal mutiners ni an army, tiic chance of a 
• dice on a drum head, for the single example of 
their mutiny. Prudent princes ever pruciaim- 
cd their justice by the execution of. a few of 
the many condemned mnicractors ; ShebVs iiead 
was judged a sunicieiit sacrifice for the man} 
rebels ho had seduced. Gur king Henry the 
7th made his ju^nce triumph moiv in Lanilierl 
Syiiinels, turning his spil : and Perkui War- 
beck looking tbiough the iron giates; ihaii by 
the turning the one or the other over the 
ladder, though both v\cre counterfeit pretendtis 
to the crown, unto bluoily and dangerous le- 
beliions: his late inaityred majesty charged 
bis son should not revenge (whilst he could not 
but punish) his death ; and his majesty us obe- 
dient to tlie charge, declared to except from 
all f^brdoii, some Rnv chief' authors of tluit mur- 
der, #wlucij rile commons first computed to be 
seven, as if suHicient number. 

“ Sir, 'rhc!>e things considered, were not tbe 
faith and honour of this^kingdom engaged to 
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secure the lives of those condemned persons; 
I could not but adore bis majesty's clemency 
ill their thus long reprieve, which X now desire 
may continue ; being convinced that such who 
shall provoke our David to cut off these 
Shimei's (most wisely confined to their proper 
places) will be found Abishais, sons of Zeruiah, 
C 60 hard, for him, and a'dversaries to him ; who 
hereby maketh all the world to know he is king 
of England, gracioubly holding the sword of 
justice which justly hangs over, from falling on 
the neck of these regicides. 

“ Sir, pardon my plainness and prolixity le 
this rude discourse, for which if I he called to 
the bar of the house, for intermeddling witii 
the ‘ arcana imperii,’ 1 must plead your com- 
mand ns iny commission, and expect your de- 
fence of Y our most humble and obliged servant, 
August 20, 1661. PiiiropATER Philorot." 


“ There was one instance,’’ lord Clarendon 
tells us, “ that perplexed the king, which was 
the case of colonel Ingoldsby; who was in the 
luimber of the late king’s judges, and, whose 
name was in the warrant for his murder. He, 
from the deposul of liichard, had declared, 
that he would serve the king, and told Mr. 
Mordaiiiit, ‘ that he would perform all services 
Mie Ciiuld, without making any conditions; 

* and wopld be well content, that his majesty, 
^ lien lie came home, should take his head on, 

* if he tlioupht fit; only he desired that the 
‘ king might kiww the trutli of his case,;* which 
w as tins : 11c was a gvnileman of a good extrac- 
tion, and near allied to Cromwell, who had 
ciiawn him into the army before, or about thv^ 
lime when he canit* first to age, where he grew 
to he a rolonel of horse, and to have the repu- 
tation ofgient courage against the enemy, and 
of equal civility to all men. It is very true, ho 
was named amongst those who were appointed 
to be judges of the king ; and it is as true, that 
he was never once present with th^m, always 
abhorring the action in l^is heart, and having 
no other passion in any part of the quarrel, hut 
his personal kindness to Cromwell, 'fhe next 
day after t!»c horrid sentence was pronounced, 
he had an occa-ion to speak with an officer, wh?), 
he was toU(, ivasr, m the Painted Chamber ; 
where, when he came thlthei^, he saw Crom-* 
well, and tiic icst ol those; who had sat upon 
the king, and v\cn* thc», as he found after- 
wards, Bsseifililed m sign the warrant for the 
king’s death. As soon as Cromwell’s eyes weie 
upon him, he run to him, and taking him by 
the hand, drew him by force to the table; unil 
said, ‘ though hc*had escaped Iniuoill the while 
‘ before, he should now sign that pafier as v\t ll 
‘ as they which he, seeing what it was, re- 
fused ^'itli great passion, saying, ‘he knew 
‘ noihinji of the husmebs and olflred tr? go 
away. Jiut Cromwell, and othetb, held him 
by violence; and Cromwell, with a loud 
lauglitor, taking his hand in his, .and putting 
the pen between his fin^'rs, vvilh his own hand 
wrote ‘ Eichard Ingoldsby,’ Iw inakiag all the 
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resistance he could : and he said, ^ if hi*; nunie 
‘ there were conipured with whut he had ever 
< wrote kiuisell, it could never be looked upon 
‘ as his own hand.’ — Thou^li his mnjesry luicT 
within hinisell COM! pa >Mon f r him, he would 
never send him any assuiance ol’ his pardon; 
presuming that, il all those ulleautioiis were 
true, there would he a season when a distinc- 
tion would be made, without his innjesty’s de- 
claring himself, between liim an J those ol hel- 
ot tt];iC Ijlofjdy list, which he ^o^^(J^ed neicr to 
pardiin. Nor was liigoldsby at ail dishcancnt-l 
with this, hut pursued his lonnc! lesolutions, 
and first surprised the castle of Winds.a- (v\ ht re 
there was a £[roat niagjzme of arms and am- 
ni.ujitmiij aiiu p.*t out fh.i' governo.- uli .ii(he 
liump lain put m; and atierwards iik Luiii- 
beit prisoner, as is botore reintuibered.’i 

SooiC! thiiig-i about the llcgicidcs are to be 
found in Noble’s Meinoiis of Cromwell’s 
Family, and his Lives of tlie Ueglcidcs, neither 
of wliicli woiks however is very satisfactory. 
Liidliw, with some others, retired to Switzer- 
land, where l»e died in lb9lb in Ijis seventy- 
thiini year. In Ins M» m jii-'. h^^ relates the re 
pealed attempts which were made by the 
family of (!hui les to assassinate him and his 
associates (h*re, and otlier curious parts of their 
history. Upon (he Revolution lie came to 
£iii>land with an expectation of be,i,ng em> 
ployed by King William in Ireland; but he 
was ^oon cemipelled to return in consequence 
of an Address of the Commons^ (See 5 Oobb. 
Pari. IJist. -iri) which was presented to the 
king by sir Edward Seymour, to whom ha<l 
been granted Ludlow’s forfeited Cbtate in Wilt- 
shire, * 

Whaley, Goflfe and Dixwell fled to Ameiica. 
llutclnnsoij, in hisi History of Massachuset’s 
Bay, gives the following curious account of 
them : 

In tbe^ ship which arrived from London, 
the 27th of July ld(jO„ there came pas.sengers 
roL Whaley and col. Goft'e, two of the late 
king’s judges. Col. Goffe brought testimonials 
from Mr. John Kowc and' Mr. Seth Wood, 
twb roiimiers of a church in Westminster. 
Col. Whaley had been a member yf Mr. Tho- 
mas Goodwin’s ciiurcli. Goffe kept a. journal 
or diary from the day he left Westminiter, 
May 4, until the year which together 

with several other papers belougidg to him 1 
liavfl in my possession. Alnw-jt tfie whole is in 
characters of short hand, not very difficuU to 
decypber. The story of these person » has 
never yet beoo putdished to tht* world. It has 
never been known in New'-Ertglaud. Their 
papers •fter their death were collected, and 
have remained near a hundred yearif in n 
library in Boston. It must give some enter- 
tainment to the curious. Tliey left London 
before the king was proclaiiped. It clues nut 
appear that they were among the most ob- 
noxious of the judges,* but as it was expected 
vengeance would be taken of some of them. 
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aqd a great many had fled, they did not think 
it safe to remain. They did not attempt to 
conceal their persons or characters when they 
ai lived at Boston, but immediately went to the 
governor, Mr. Endicot, wl o received ihem very 
courteously. 'I'hey were visited hy the ♦princi- 
pal persons of the ti)wn, and ui\)ong others they 
take notice of col. Crown's coming to see them. 
He was a noted royalist. Although they did 
not tliS'ginse themselves, yet they cliofe to 
n'side m «'' iinbridg , ajiillogi- about Iblh* miles 
disyiiif, fitji'i the town, m ere i hey went the 

rst diiv ti-ev anivc/l. They w^ ni publicly to 
ii.eetiii;.^ oil ti ei'L^^i'd’s days, and t>» oocasid'aal 
lectuiis, fasth, cilid th.i.'ksgivings, and were 
arl.nitred in the Sa'-’ranieiif, and attended pri- 
Vtito meetings tor dev'otion, visited niiiny of the 
piincjpal Low »ml v\ere f‘i equently at Losion. 
ana once, wlun i i-^alted there, the person in- 
sulting them was bound to hiS good belmviimr. 
d'hey appeared grave, serious and ilevoiit, 
and the rank they ii \ti sustained commanded 
respect. Whaley had been one of C'ronj\vcll'‘‘ 
jj etit, gencrnls, and Golle a rnajor-gtiieral. It 
IS not strange that they should rmet with thi^ 
favourable reception, nor was this rccrptioii 
any contempt of the authority in Kngland, 
They were known to have been two of the 
kind’s judges, but king Charles rlic second wa*-’ 
not proclaimed when the .ship that hioii'’lit 
them left London. Tlirv Imd thciiewiof it in 
the chnnneJ. The reporis afterwards by way 
of Barbadocs were that all the judges ^onld It*, 
pardoned but seven. The act of mdcmmiv 
was not brought over until (he lasl» of Novem- 
ber. , When it appeared that they were not 
exrepted, some ot the prmcrpal persons in thd 
governincr\j: were alarmed, pity and (.ompii*- 
sioii prevailed with others, l licy had assui - 
ances from some that belonged to liic gencM-rd 
court that they would stand by them, but were 
advised by others to think ol removing. The 
22d of February the governor summoned a 
court of assistants to consult about srcuiin;: 
them, but the court did not agree to it. Find- 
ing it unsafe to remain any longer, they ier* 
Cambridge the 26th following and arrived ar * 
Ncw-Ifaven the 7tli of March. One capt. 
Breeday, *.vl]o had seen them at Boston, gave 
information thereof upon his arrival in Eng- 
land, A few days after their removal, an liiu' 
and cry,* as they term it in tlieir diary, was 
L. 'ought by the way of Barbadoes, and therr- 
iipon a warrant to secure thwn issued, tiie 8tb 
of March, from the governor and assistan'ts, 
which was sent to Springfield and the other 
towns in the western parts of the colony, but 
they were beyond the reach ofit,”* 

• They were well treated at New-IIaven 
by the ministers and some of liie magistrate^, 
and for some days seemed to apprehend them* 
selves out of danger. But the Hews or tlie 
king’s proclamation being brought ro Ifew- 
Liaven, they were obliged to abseJnd. The 
2Tihof March they (emoved to Milford, and 
appeared there in the day time and made them- 
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selves known, but at nigiit returned privately 
to New-lJaven, and hiy concealed in Mr. l)i\- 
venport the ininitter’s house until the 30tii ol’ 
April. About tliiit time, news came to Boston 
that ten ul’tlie judges were executed, ami the 
governor received a royal nvandate dated 
March 1G60, lo cause Whaley aufl Code to 
be secured. Tijfs greatly alnnncd the country, 
anti there w:is no doubt tliat the couiL were 
now ill earnest in their enScavours to appre- 
hend ll**in ; and to avoid all siispic ion they 
gave curninission and instructions to two young 
inerchniiis from England, Thomas KeiicAid 
and* Thomas Kirk, zealous ruynlist^i, to go 
through the colonies ns far as Manhados m 
search of them. They had /licmls who in- 
formed them what was doing, and they re- 
moved froiA Mr. l):ivenpnrt*s to the house rf 
one Jones, where they lay hid until the 1 llh of 
May, and then nt moved to a mill, and iVom 
thence on the J3ih into the woods where they 
met Jones and two of Ids companions, Sperry 
and Bbrnll, wlio lirst conducted them to a 
jdace called IbitcheL-harhmir, where they lay 
two nights, until a cave or hole in the side of a 
lull was prepared to conceal them. This hill 
they called Providence hill, and there they con- 
tinued fioin the loili of May to the Hlh of 
.hine, sometimes in the cave, and in very 
tempestuous weather in a house near to it. 
During lids time the messengers went through 
New-IIavfii to the Dutch settlement, fiom 
wlieiice they returned to Boston by water. 
They made ddigeut search and li.ad full proof 
that the reg^'ides had been seen at Mr. Da- 
venport’s, and oftcred great lewards to Eng- 
i»sh and Indians who should give information 
that they might he taken, but by tlie (Ideliiy 
of tlieir three friends they remaiiiefl undisco- 
vered. Mr. Davenport was threatened with 
being called to an account for concealing and 
cornforliiig traitors, aiirl might well be alarmed. 
They had engaged to surrender rather than the 
country or any parncular persons sliould suffer 
upon their account, and upon mcimation of 
Mr. Daveijport’.s danger, tliey generously le- 
•solved to goto New-Haven and deliver them- 
selves up to the authority there. The mise- 
ries tlicy had suffered and were still, exposed 
to, and the little chance they had ot'linally 
escaping in a country where every stranger 
is immediately known to be such, would not 
have been sufheient to have induceit them. 
They let the deputy governor Mr.. Lcete 
know where they were, but he took no mea- 
sures to secure them, and the next day some 
persons came to them to advise them not 
to surrender. Having publicly shew/i them- 
selves at New-TIaven, they had cleared Mr. 
Davenport from the suspicion of still concealing 
them, and the Sj4t)i of June went into the woods 
again to their cave. They continued there, 
Bom Aimes venturing to a house near the cave, 
iintilethe 19th of August, when tl.e search for 
them heiiif pretty well over, they ventured to 
the house of one Tomkins near Milford, where 
they remained two yeari/Nvithout so much us 
VO!,, y. 
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going into the orchard. After that, they took it 
little more liberty and made themselves known 
to sevend peisons whom they could confide, 
and eachofthpn frequently prayed and also 
exercised, as tlicy term it, or pieuched at pri- 
vate mettings in iheir chamber. In 1664 the 
commissioiurs from king Charles arrived at 
Ih'btoii. Upon the »e^s of it they retired to 
iluircav;.*, wlieie they tariied 3 or 10 days. 
8^Jon aftci, home Indians in their 1 uoiiiig (its- 
oovereil the cave with the Led, &c. and thu 
report bi iug ^pi cad ahroad, it was not safe to 
remain near it. On the l3ifi of October 1CC4 
they removed to Hadley, near anhundied inile» 
distant, tia\ oiling only by night, where Mr. 
Kussell, tile niniisierof the place, had prcidoiisly 
agued to receive iljcm. Here they lemaiiied 
concealed fifteen or fcixteeii years, \eiy few 
persons in rlie colony being pi ivy ri> ir. The 
hist aciouru ot’ Oolle is from a letter tlaied 
Khenvzer, the name they gavi' tlicir several 
places of ahofle, April '2d, 1679. Whaley 
liad been dead some lime before. The tradi- 
tion at Hadley i«, iliat two persons unknowix 
vvCic buried m the minister’s cellar. The mi- 
nister was no siiiU rer by liis boaiders.’ Ihey 
leceived more or levs remittances every year, 
for many years together, from their wives iir 
England, ’riiose few persons who knew where 
they were, made them iVeqneiit presents, 
Richard SaltonsLali, esq. who was in the secret, 
w'hen he*lcft the country and went to England 
1072, made them a present of fifty jiounds at 
Ins (^‘parture, .and they take notice of dona- 
tions from several other friends. '1 he*y wcreiir 
constant tenor, tlioiigh they had reason to 
hope, after some vents, that the enquiry for 
them was over. They rend with pleasure riic 
news of their being killed with other judges in 
Swil/erland. J’lieir diary for six or seven 
years contains every little occurrciit in the 
town, cliurcii, and particular faiiiiiies in the 
neigh bo nrhood. These were small affairs. They 
had indeed for a few' years of their lives been 
among' tlic principal actors in the great ailiiirs 
of the nation, Goffc especially, wlio inriied tin* 
members of the little parliament out of the 
house, and who was attached to Oliver ond u> 
Richard to the last ; but they were both of law 
birth and education. They had very constant 
and exact ihtcliigeiico of cijery thing whiclt 
passed in England, and were uiiivilling to give 
up all hopes of dchtiei anc^. Their greatest ex- 
pectations were from the fulfilment of the pro- 
phecies. They had no doubt that the execu- 
tion of the judges was the slaying of the wit- 
nesses. TheyAvere much disappointed when 
the year 1663 ht^J passed without^any remark- 
able event, hue flattered themselves that the 
Christian leia might be erroneous. Thtir lives 
were miserable and constant burdens. They 
complain of being banished from all hu{nan 
society, A letter from Gofle’s wife, who waa 
Whaley’s daughter, I think worth preserving, 
(Appendix.) Afttr the second year Goffe 
writes by the name of Walter OoWsmith, and 
she of I Vonces GoldsawHi, ai»4 the wrwjoa- 
4 $ • 
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clencc is carried on as between n inoilier anil 
son. There is too much religion in their letters 
for the taste of the preicnt day, hut the dis- 
tresses of two persons under these peculiar 
circumstances, who appear to have lived very 
happily together, are very strongly described. 

** Whilst they were at Hadley (Feb. 10, 
1604) Dixw L'll, another sjf the judges, came t« 
them, but from whence, or in what part of 
Ameiica he lirst landed, is not known. The 
<irst mention of him in tlieir jonnial is by the 
name of col. l^ixwcll, but ever after they call 
him Mr. Davids. He continued some years 
at lUidley and then removed to New-llaven. 
He was generally supposed to have been one 
of those who were obnoxious in England, but 
he never discovered who he was unid he was 
on his death-bed. I have one of his letters 
■igned James Davids, dated March '.23cf, 1683. 
He married at Ntw-Haven and left several 
eliildren. After his death his son, who before 
had been caiJed Davids, took the name of Dix- 
wcll, came to Boston, and lived in good repute, 
was a ruling ehlor of one of the churches iliere, 
and died in 17*21 of the sninll-pox by inocu- 
lation. ■ Some of his grandcluldren are now' 
liMug. Col. Dixwell was buried at New-lla\cn. 
Ills grave stone still remains with this insciip- 
tion. “ J. D, esq. deceased March 18th, in 
the »2d year of his age, 1688/' 

It cannot be denied that many of the 
principal fiersons in the colony greatly cs- 
teemed these persons for their professions of 
piety and their grave deportment, who da^ not 
Approve ert' their political conduct. JMr. Mitchell 
ihe minister of Cambridge, who sliewcd them 
great fiiendship upon their first arrival, says in 
a Manuscript which he wrot/i in his own viiidi- 
tation, “ Since 1 have had opportunity by 
rcadiui: and disconiso to look a little into that 
action for which the^'e men suffer I could never 


see that it was justifiable." After they werft 
declared traitors they certainly would have 
been sent to England if they could have been 
taken. It was generally thought they bad left 
the country ; and even the consequence of 
their escape was diciuled, lest when they were 
taken tiiose who had haihuured them ''should 
suffer ho* It. Mr. Endicot the 'governor write* 
to the e.ail of Manchester, that he suppose* 
they went towards flie Dutch at Manhadocs, 
and took sliipping for Holland, and Mf Brad- 
street the then goveinnr in December 168d, 
writes to I'Mward Randolph, “ that after their 
being at Nevv-llaven he could never hear v^hat 
became of them." Randolph, who was sent to 
searcii into the secrets of the government, could 
obtain no more knowledge of them than that 
they lind bern in the country, and respect liad 
been shewn them by some of the magistrates. 
I am loth to omit an a needn't e iiandcd down 
through governor Leveret's family. I find 
Goffe takes notice in his journal of Leveret's 
being at Hadley. The town of Iladle) w.ns 
alarmed by the Indians in 1675 in the tune of 
public worship, and the people were in the 
utmost coil fusion. Suddenly, a grave cldeily 
person appeared in the midst of them. In his 
mien and dress he differed fiom the rest of the 
people. Ho not only encouraged them to de*- 
fend themselves, hut pni hims61f at their head, 
rallied, instructed and led them on to en- 
counter the enemy, who by this means were re- 
pulsed. As Middtniy, the deliverer of Hadley 
disappeared. The people were left in coii- 
stoiiialion, nltorly unable to account for this 
strange phoiiiomenon. It is not probable that 
they* were ever able to explain it. If Goff« 
had been then discovered, it must have come to 
the knowledge of those persons who declare 
by their letters that they never knew whal 
became of liim,” 


206. Proceedinejs upon an Impeachment against William Drake, 
Ibi Writing, Printing, ami Publishing a false, wicked, mali-, 
cions, and seditious Pamphlet, intituled, “ The Long Pari ia- 
■ meat revived:’ 12 Cuaklf.s II. ‘a. u. 1660. [Common#’ 
Journals. 4 Cobb: Pari. Hist. 14.>. | 


November 17, 1660. 

Mr . Secretary Morrice acquainted the house 
of Commons, That he liad fouiul oiu and* exa- 
mined the author of the dangerous Book, call- 
ed The Long Parliament letived.'*'' That 
his name was William Draku; that he had 
confessed to him he wrote the said Book, 
which strucit at the root of their proceedings; 
and that hd was in custody at the door. — 
Ceptoin Titus said, That he knew the man to 
be a loyalht, end a gre^t sufferer for the king, 
but did not believe he wrote the Book, though 

* The Pninpblet is nubli»hed at length in 4 
Cobb. Pari. Hitt. App.-No. 1. 


he had the vanity to own it. This was second- 
ed Mr. Hollis. And Mr. Bamfield moved 
(or sligli'ing the business, as the best way 
to get rid rif it. However, the prisoner waa 
ordered to be called in, and being at the bar, 
the Speaker asked him, Whether he wrote that 
Book which was then shewn him f He con- 
fessed he did write it, but said, It was out of 
his depth of loyalty and integrity to the king, 
and for the benefit of the kingdom : that he 
Imd been a great sufferer already for the foyal 
cause, and it would be hard indeed to snake 
him now suffer again for doing# what, he 
thought, was right for his sovereign, Tb# 
Speaker again asked Aim, Wlietlier be had the 
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lielp of any one else in it? He answered, No, 
Jje had no help but only of the lord Coke's 
books ; and that he had put the name of 
Phillips to the Book, because he liimself, being 
a merchant, could not he tliought to write such 
a booki 

Mr. Drake hoing withdrawn, sir John Frede- 
rick and sir Edwuid J^lasscy both spoke in hi^ 
favour.^ Mr. Pr^nne mcn»cd to refer it to a 
commiUee. Sir Heneage Finch said, That he 
could not lliink any thir^ more dangerous than 
the writing this Book at sucli a time ; th^t it 
blew up this parliament totally, and damned 
the*Act of’ Oblivion : and the author had shew- 
ed himself the greatest incendiary that could 
be, and all his ‘former merits could not coun- 
tervail th^s aciion. Tlierefore he moved to 
proceed to justice with him, and that he should 
stand coinriiitted, and the business be referred 
to the committed of piivileges. All which 
was ordered ; and that they should read over 
the s^id Book, examine and state the material 
points that are odensive there, and report them 
to the house. 

Nov. 20. Serjeant llaynesford reported that 
the Committee appuiiited to examine Mr. 
Drake’s Book had come to the following Reso- 
lutions ; 

1. “ That the pamphlet, intituled “ The 
Long Parliament revived,^' 6cc, is seditious 
in those particulars whicii were alledged at Che 
committee, 2. That the house be moved (o 
order that the said Pamphlet be publicly burnt 
by (he hands of the common hangman. 3. 
That the house be desired to appoint a coiri- 
niiitee for the drawing up an impcachmept, in 
Vhe name of all the Commons of England, 
gainst William Drake, for penning and pub- 
lishing of this seditious Pamphlet, to be pre- 
sented to the lords. 4. That the house be 
moved, That the said William Drake iiiajfbe 
kept under such restraint, that none may have 
access to speak with him.” 

Sir Edward Massey presented a Petition to 
the house, from Mr. Drake, acknowledging ' 
ins faults os a rash and inconsiderate action ; ' 

* that he had ever retained his loyalty, and hum- 
bly begged the king^s pardon and the favour 
of the house. Sir Edward spoke also in his 
behalf, saying, That he looked upon him to be 
distempered, and therefore desired the favour 
of the house . him. , 

Mr. Secretary Morricc said, That punish- 
ment in the Greek w^as the same ns example, 
and that he ought to be made one, because he 
did not own their power; and moved to agree 
with the committee. 

Capiain Titus spoke highly in his favour, 
flaying, he did not think him infallible, though 
he knew him to be extremely loyal ; but he 
wanted that temper of mind which he ought to 
ha^; and added, that his former merits should 
conmensate for his present slip. Lord Falk- 
landr was for condemning him first, and then 
leave hift to the king*s mercy. Sir Harry 
North said, It was true, he had been loyal, but 
did not know whether hd was so then ; and was 


for agreeing with the committee. Mr. Hyde 
moved to examine hint again, whether any 
one saw this Bool», ahcl approved it before 
it was published, and was lor ngVeeing with 
the committee. Mr. Palirier was for making 
him an example. 

Sir Ifeneage Finch said, tlie price of the 
Book was raised, and that everyone hoped all 
would be turned np-side down again ; that the 
burning ihe Book was too tame a punishment; 
chat no man had merit enough to expiate the 
setting the kingdom in a Dame again ; and 
moved to agree in ail with the coiniiiittee. 

Air. Annesley said, He did agree that the 
Book was seditious, but the man repented of 
it, and had formerly meritcil ; Chat it was hard 
to ruin a man for the first fault, and moved to 
forbeo/ ii while ihc seventy of h s punishment, 
but to burn the book. 

Sir John Nortlicot said, it was not safe nor 
honourhble for them to spare him ; and mov^d 
to agree in all with the committee but the im- 
prisonnirnt. 

Air. Howard, That, he w'as a person who 
was writing a * Mene TekcF upon the wall 
against them, and that they would not so much 
as rap him upon the fingers ; that he ought to 
be severely punished, by being tied up to the 
gallows, whilst his Book was burning below it; 
for if he, being a friend, wrote in that manner, 
whatw^uld their enemies do ? Sir John Potts 
moved to have him make a public recantation 
whilst his book was burning. Mr. Knight, to 
mtihc an example of him, notwithstanding his 
former merits. 

At last Air. Harris moving to put the Re- 
solves of the committee, singly, to the question, 
it was voted, nah con. That the Book ^as 
seditious ; that an Impeachment be drawn 
against Mr. Drake ; and that sir Henenge 
Finch go up to the lords with it, the next 
morning, and carry the Book along with him. 

But (hough this pfosecution against Mr. 
Drake was ordered in so warm a manner, we 
do iiotfmd that the Copimons made any great 
liaste in it. For though the Impeachment • 
was brought in, read, and ordered to be 
ingrossed, on the« 26th insCont, and the man- 
ner of presenting it to the lords ordereck te 
be considered of on the 39th, we hear np 
more of the matter till tiie 4th of the next 
month. 

December 4. The Ung-desigued Impeach- 
ment agaiif^t William Drahe was ordered to be 
carried up to the lords, by the lord Falkland, 
and delivered at the bar of that house, in the 
name of the Ifouse of Commons, and of all the 
Commons in Efigland. This Itimcachinenc is 
entered in both the Journals, as follows : 

* The Knights, Citizens, and Burgesses of 
the House of Commons, in the name 
of theniselves and all the Coinmdns of 
England, do hereby declare, complain 
and shew,* against William Drake, <3li- 
zen and merchaot London; 

^ That whereas this present parliament, 
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through the bless'ng of God' upon their cndca- 
voui>, iiul tlie Mijcoinpariihle grace and good- 
ness of ills majesty s royal condescensions, have 
jjrov( d the happy insimnients of repairing the 
hrcacUcs of tins LingdoiO, restoiing the aniient 
foundation^, and pa^^sing many good and wholc- 
i^Oine lausi tor llu* -afety .tHiI <|niet ot ihc peo- 
ple, and are daily lacnafing inch others us may 
yet ‘•ccai to be wanLing. 

Ne\erihek’ss tlie said William Drake, in 
contempt of las niajosiy’s crown and dignity, 
and 'of the J.ivis and government ot tins kiiig- 
cioin, and out of a wicked and iualici<^us inten- 
tion to .‘'caadali/.o and suhverL llie auilioiity and 
being of this ]»rcsc*nt pai lianjent,* and to laise 
nnd siir up sedition and (ii\i.''ion in this king- 
dom, and against the peace ot oiir s.nercign 
lord the kiiijx, ii ith lately, tli.U is to say, upon 
or befijre tlie Idrli day of A'ovciiitcr ‘last at 
Westinnisicr, in the county of Middlesex, writ- 
ten, printed, and publislied, in the name of one 
Th.nn IS Hhillip.s, geiillcman, a certain false, 
wicked, inaJiCiuu?, and seditions Pamphlet, in- 
lituled, * The Ding Parliament revived ; or An 
Act tor c mtinuaiion, nnd the not dissolving 
the Long Parliament, c died by king Charics 
the First, in the year 1640, hat by an act of 
parliament, with undeniable Reasons deduced 
from the said Act, to prove, that That Pailia- 
inCiit is not yet tlis-'ol\ed. AKo, i\lr. William 
Pryiiiie’s live Arguments fully answered, 
whereby he endeavours to piovc ic lA he dis- 
soUerl hy llieKing’s Death, <S:c. I3y 'riioinas 
Phillips, Gtntleniaij, a sincere Lorer ol| ilie 
King iirtd Countiy.^ In whidi said scanda- 
lous and seditious Ihimphlct the said J^rake, 
amongst ruany other ^.lcked expressions, clauses, 
and assei lions therein contjjned, dotli falsely, 
inalicjously, and seditiously aihrni and declaie, 

* “ This Pailiaiiu lU was sammoiKcl, by writs 
issued inidci* tlie direction of an ordinance, 
pasicMl on the lotli of j^Jm■t•ll, 1630, by the ic- 
inain icr of tlcit hoa a < f coninioiis that had 
b:\ n called «oy Oh.iil j.-. the 1 ir-l, on the r»rd of 
Noveinhi r, i64(>. — fh^ ordi'iance was elnilkd, 

* A Rill liir dissulving the I’ailiamcnl bcgnii ami 

* holdi ii at Wt stmi.’ister, on the 6rd of ISovein- 

* her, 16 JO, and for the calling and hoMing a 
‘ Pdihanivni, at VVT’Stininiler, on ll.c day 
‘ of Aprd, lOCO.' Itv\as liobevcr*tlioug!il ad- 
visable, afterwards, when the legal government 
Was le estahlisiied, to pass an act ot ^ arliameiit 
to remote all disputes' concci ning the asscriibl- 
ing and sitting of this Parliament; and ib was 
accordingly dccl tied and enacted, ‘ Tlnu: tlie 

* Parliain.nt begun and holdeii at Westminster, 
^ on Itie 3rd of November, 1640, is fully dis- 

* solved and Meiormincd, aiul^tbat the Lords 

* and Commons now sitting at Westriiinstcr, in 
^ this present parliament, are the two Jiou^s 
^ of parliament, to all intents, consti uctions, 


dsseiit^on the 1st of June, 1660, immediately 
After the restoration/’ Hutsel), f280. 


1. That all other Parliaments have no legal 
citpacity, till this (^meaning theDnig Purhanieiit, 
called in the year 1640) be legally dissolved. 

2. " The Act (meaning the Act ot Parliament to 
which the title of the Pnmplilet ret'eis) is herein 
cxplc*•«^, That by no other way or inen^ns, but 
by »n act of parliament, it shall be dissolved; 
winch, as it cannot be done by the dead king, 
bill may l>e tione by ihife successor, it ought* to 
be so dissolved ; or else it must and doth by 
virtue of this act, still remain legally in full 
being and nntlionty. \3. How much it were lo 
beVished, tiiat the legislative authority might 
leveit into that cliniinel (meaning the irorig 
Pailianient aforesaid) by which the peace and 
soiticiijcnt of the nation, through Ins majesty’s 
most gracious influence, might durably, and 
without question, he provided faranrf'prcsci vet/. 
4. If tiuit be a lawful parliament, (speaking of 
the Long Pailiament afiresaid, which he else- 
where ntfirined to be m bc-<'ig) then this can 
be none, nor no other, till this be legally dis- 
solved. 

“ All which practices for stirring up of sedi- 
tion, the Commons are ready to prove, not only 
by the general scope of the said Book, hut like- 
wise hy several clauses theicin contained, be- 
sides tiiose lieforc-mentionefl, and such other 
proofs as the cause, according to the course of 
pailiameijt, shall require. And do pray, that 
(he said WiilMin Drake may be put to answer 
all and every of the premises ; and that such 
proceeding, examination, tiial, judgment, and 
exemplary punishment, may be ihereiipon had 
and executed as is agreeable to law and justice.*' 

T(^e lords ordered this Impeachment to be 
read, after which they made another Order' 
riiat the said William Drake should be appre* 
lieiided ns a Delinquent, by the serjc-aiit at 
arms, and brought before iliem the next morn- 
ing* to answer to his charge ; wlncli being 
done, and he confessing his lauJt, the Lords, in 
cof.siJti ilion of the siiurtncss of rime for pro- 
ceeding lurrlier in this husmess, left liiin to be 
prosecuted in the King's Bench hy the Attor- 
ney General where whui lurllier was done 
uitJ* hurl we know not, * 

“ It appears, that tliough that Long Parlia- 
ment Irtd been dissolved by an Ordinance is- 
sued fioni the Rump Parliament, yet that it 
WHS thiAight necessary, after the Restoration, 
hy i.a Apt'of Parliament, lo declare, ‘ I’hat that 
' Parhument, begun and holdeii at Westinin- 
‘ sier on the 3rd of November, 1640, was fully 
* dissolved and determined.* The royal assent 
had been given to this bill by king Charles 2, 
on tlic 1st of June, lo60 ; notwithstanditig 
which, it appears, that, at the time Drake pub- 
lished this pamphlet, very considerable and le- 
gal doubts were still entertained upon this ques- 
tion; insomuch that, on the 24ih of May, ITSOi, 
(subsequent to this Impeachment) the houtc of 
lords thought proper to call upon tlietjudgea to 
deliver their opinion upon it ; and on the 6th 
of June, they order the Attorney General, 
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prepare a third hill upon this subject ; which ! 
lie does accordingly. So lliat the house of 
lords (by giving orders to the Attorney General, 
on tlic 19tb of December, 1660, to prosecute 
Drake in the Court of King's Bench) acted pru- 
dently, avadiiig themselves of any excuse, 
liowever trifling, for removing the trial of this 
supposed offence from themselves to a court of 

What further steps were taken in this mat- 
ter does^not appear ; probably no prosecution 
whatever was Jiad; be?;uUse, on the 31st^of 


May, and 6th of June, 1601, the Lords them- 
sekes so far countenanced the doctrine con- 
tained in Drake's bogk, as to put a question to 
the Judges, * Whether the Parliament, begun 
‘ on the 3rd of November, 1640, is now deter- 
< mined V and, though the Judges give an unar 
oimous opinion in the affirmative, the Lords 
still Hunk proper to ordtr the Attorney General 
to prepare a declaratory bill upon this subject. 
I do not hud any progress made in this bill 
(tl(^ third upon this subject) it certainly did not 
pass.'^ 4 Iliitseli, 135, 174. 


207. Proceedings in Scotland against Archibald Marquis of Au- 
GVLE, for High Treason : 12 & 13 Charles .11. a. d. 1661.* 


On January ^3, 1661, there was cxliihiti J to 
the Parli.iraeiit ohScotlaiicJ, a C'hargo of lligh- 
Trctison, &c. anaiubt Archibald Marquis of Ar- 
gyle, which was as follows ; 

Oliarles, by the grace of God, king of 
Great-Britam, France, and Ireland, Defender 

* »« When the king was restored, on ihe pro- 
mise of an amnesty to his liiiglish subjects, no 
indemnity was promised or proposed for Scrit- 
land; and it was deemed expedient that i lie 
iialion should still rcnuiin at the mercy of the 
Cl own. Argyle, encouraged by some equivo- 
cal expressions of Cliailes, had lepaired pri- 
vately to court, but tlie royalists, wlio grasped 
at bis possessions, weuj apprehensive of u 
crafty, insinuating statesman, whose foimer 
credit with tlie king might revive. On de- 
♦luanding admiilaiire to the royal presence, he 
was committed to the Tower, and accused of a 
secret partiripatioii m the inurde/of tlie late 
king. Ills tritil was iransfeired to Scotland, 
where he was produced and arraigned in pailia- 
mciit on separate iiidicdiicnis of oppiession 
and (reason. The seventies nillicted on the 
royalists during llie civil wars, and the ciui4ties 
retaliated on tlie adherents of Montrose, weie 
accumulated in Ins indicimeiUs*. He was ac- 
cused as the author ()l every national act from 
the coiiimencemciit of the wars ; as an acces- 
sary to the surrender and executyjn ol the 
king; and aa actor undei tlic late uAirpation, 
in opposition to tho.se who appeared for the 
crown. Ills defence was vigorous and pl.iusi- 
blc at least, if not always just, ll^ affirmed 
that the atrocities imputed to his clan were 
pailly fictitious, partly exaggerated; committed 
during his absence in England, from the vio- 
lence of the limes; and that a cruel levenge 
was to be expected from his pf Ojple, whose 
country had been twice wasted with fire, and 
devoted to the swonf IIis transaction*, during 
the war were conducted under the authority o 
the legislature, to whom the surrender of the 
kffig must be ascrdied ; but his public transac- 
tions were protected from inquiry, by the act of 
ohiiviof?; passed in , consequence of the treaty 
of Rippon, and by tiie inilemnity granted by 
Charles in 4 m pSffuaitiknt at Stirbog, of which 


of the tnith, To 

licralds, pursuivants, and messengers 
of arms, respective^ conjuiictly and severally, 
.specially constituted, greeting. Forsomuch as 
It IS humbly meaned and complained to us, by 
our tiiisty and well-beloved counsellor, sir John 

he records were lost, but the memory (\'as still 
ecent in the minds of men. Ills compliance 
Aith the lute usurpation was necessary for his 
reservation, or excusable from the contagious 
example of the limes. While resistance was 
practicable he w'as the last to submit ; but hU 
olitary*re3istancc, after tlie nation had sub- 
mitted to a conqueror, would neither have se- 
r{jd liimselfs restored the king. From 
liis peculiar situation in life, more ilTnn a pas- 
sive compliance was required for his preserva- 
tion ; and if to mitigate the oppression of his 
country, fie was*returned a member to 4li- 
cliard’s parliament, the recognition of a power 
de factOf and vvitiiuut his assistance in posses- 
sion of the government, never implied an ac- 
knowledgment of its original title ; much less* 
treasonable opposilioif to the rightful heir, 
while excluded from the throne. ‘ W hat could 
* I dinik,' he exclaimed^ ‘ or how suppose, tliai 
‘ these unhappy compliances were crrtninal, at 
‘ the lime when a man so learned as his majes- 
‘ ty**» advocate, rc-ceived the same oaths to the 
‘ coimnoii wealth with myself?’ Sir John 
Fletcher, lord advocate, interrupted and revil- 
ed him in *tl)e most, opprobiyons terms, but he 
c.ihiily replied. That he had learned in his af- 
flictions to endurareprojich ; and perceiving his 
ruin predetermined, demanded, but w(ts denied 
pcrhiission to submit implicitly to the mercy of 
the king. 

During this important trial, the most so- 
lemn which th^ nation had ever witnessed, lord 
Lorn WAS employed to solicit favour for Iiis fa- 
ther at court. lie procured a royal mandate^ 
not prosecute any public offences previous 
to the indemnity granted at Stirling, nor Xp pro- 
nounce a sentence, till the whole trial was sub- 
mitted to the king. The first part of the order 
was imperfectly fibeyed ; the last, as expressive 
of a mistrust in parliament, was recalled. 
The commissioner, affxious that Argyle should 
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Fletcher knight, our advocate for our intcrcs' 
in the action under-wrilten ; and by ^ir Jainc 

suffer as a regicide, to prevent the restitutioi 
of his family to his estate and honours, under 
took the management of the debate in persoi 
which he conducted as if forgetful of his ow 
dignity, or the decency requisite in a publii 
character. From the secret consultations hel 
with Cromwell, when invited to Scotland t 
suppress the engagement, he concluded # 1.0 
the interruption of the treaty at Newport, anc 
the execution of the late king, had been con 
certed with Argylc. An attainder founded 01 
such weak and remote presumptions, was ab- 
horred by many, and was opposed by presi 
'dent Gilmour, with a force of argument thai 
compelled the reluctant parliament to^ excu] 
pate Argyle from all participation in the deatl 
of the king. Nothing but his compliance witl 
the usurpation remained. While his condemn 
ation was still uncertain. Monk, with his ac- 
customed baseness, transmittL^d to parliame 
some confidential letters from Argyle, exfues- 
sive of ^a cordial attachment to the Piotectoi*s 
government. They arrived after the evidence 
was finished, but were read by Middleton in 
the midst of the debate. The perfidious friend- 
ship of Monk, and the violation of every judi- 
cial form, excited general indignation ; but the 
unexpected appearance of A^gyle^s cofrespon- 
flence sdcnccd his friends, who withdrew from 
an unavailing opposition to his fate. Sentence 
of treasoQ was immediately pronounced. ♦ He 
was condemned to be beheaded within two 
da^s, and his head to be affixed to the public 
prison, to replace that of Montrose, for whoso 
reihains a splendid funeral whs appointed. He 
requested in vain a respite of ten days, till his 
sentence should be communicated to the king, 
and complained in the spirit of enthiisia-sni, ‘ I 
^ have placed the crown upon his head, and 

* this is my reward ! but he hastens me to a 
‘ better crovyn than hi.s own ; nor can you de- 

* Drive me of that eterniil iiidemnily which you 

* may require yourselves.’ 

The interval between his sentence and exe- 
cution was spent with the rlefgy, in religious ex- 
ercises, and hp prepared for death with a forti- 
tude not expected from the natural, timidity of 
his character. Oa the inorniiig of his -execu- 
tion, he wrote a letter to the king, to vindicate 
his own memory and t6 irapltire protection for 
Ills son. He dined with his friends at noon^ be- 
fore ascending the scaffold, and was accompa- 
nied by several of the nobility, to the place 
of execution. His appearance on the scaffold 
was solemn but intrepid. He*spoke in vindi- 
cation of his own innocence, ^deplored the 
times that were likely to ensue, aud exhorted 
the people to sufifer rather Uian to offend 
algainit tneir conscience, or to abandon the co- 
venant. After an interval of devotion, he sub- 
mitted his neck to the block, and his head was 
separated from his body by the descent of the 
maiden.” 4Laing,p. 

It is scarcely possible to omit an expeessiom 
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lAmond of Tnneryiie knt. for himself and in 
the behalf of his kindred, friends, vassals, te- 
iianis and servants, 

parties grieved and daninifi^'d in 
manner after specified, upon Archibald marquis 
of Argyle;* Geurge Campbell, his justice and 
sheriff deputy ; James CampMl of Ardkiiiglas, 
officer undeivthe said iiiQrquis’s command ; Co- 
lin Campbell of Stvaquhir, Duncau Campbell 
of Ellaiigreg, officer under the commnijd of the 
said marquis ; John GRtnpbell fiare of Duu- 
sti^fncich, officer also under the said marquis’s 
command ; Dougal Campbell alias Mackconuo- 
chie of Innerraw, oflicer under the said mar- 
quis’s command ; Dunenn Campbell, uncle to 
the laird of Lochnell, officer under the said 
marquis’s command; Robert Campjiell of Au- 
chinwiiling, John ramphell of Ardiariche, Hew 
Campbell his son ; Colm Campbell of Otter, 

Patrick Campbell his broihtr; Camj)- 

bell of Derburgh, Charles Campbell of Balia- 
chyll, Ewer Campbell of Kilbryd his brether; 
Duncan Glassel alin^ Campbell in Glendaro- 
well, John Ger Campbell, there; John Macke- 
roes, officer to the said George Campbell, Do- 
n:\ld Mackeroes of Glonselloch, Andrew 
Macklauchlane, uncle to Archibald Mack- 
lauchlane of Letlumoune, Angus Mackelioer- 
nock son to Ewer Mackewernock of Obb, 
James Cam])hcll of Onnsay ; Dowgald Mackle- 
ricfic of Brulychaiie, Duncan Mackrnleishe in 
E’<cog, Archibald Campbell in Evinnochane, 
son-in-law to the said laird of Otter, Mr. Colin 
Macklawchlanc, minister at Lochgaylisheid : 
All or the most part of them, beifig the said 
marcyiis of Argyle’s friends, followers, or com-, 
plices under his command, and such as he might 
iiavestopt ©r let. 

That where notw'irhstanding by the 129 
Act of the eighth Parliament of our dearest 
grandfather,^ king James the 6th of blessed 
memory, his majesty and his three estates then 
assembled in Parliament, ratified and approved 
the royal power and anihority, over all estates, 
as well spirjtuid as temporal, within this realm, 

'n the person of his majesty, his heirs and , 
luccessors; and did statute and ordinance, 
hat iiis highness and liis successors by them- 
selves, svid their councils, were and should be 
udges competent to all persons, his highness's 
•ubjccts, of whatsoever degree, function, es- 
tate, or condition they should be of, in all 
mntu “s wherein they, or any of them, should 
e apprehended, summoned or charged to 
nswer : And that none should presume, nor 
ake upon hand, to decline the judgment of 
lis highness, his heirs and successors, or their 
x>uncil, iA the premises, under the pain of 
reason : And sicVlike, by the first act of the 
eighth Parliament of our said dearest grand- 

of regret, tiiat anj page of Mr. Laing’s valuable 
work should be disfigured by any sembla||ce 
of the unnatural, uusatisfiictory, ifinueudo, 
style of Gibbon. 

* He had crowned •the king at Scone, ie 
1650. See 3 Loing^i Hist, of Scotland, 347. 
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father, king James the fith, his majesty’s so- 
vereign authority, princely power, royal preioga^ 
live and privilege of his crown, over ail estates, 
persons, and causes* whatsoever. And the 
whole estates then convened in parliament for 
them, and their successors, fnithfuliy promised, 
perpetuidly to acknowledge, obey, muiutaiii, 
defend and advance the life, honour, safety, 
dignity, sovereign autfjority and , prerogative 
royal of our said dearest grandfather, his heirs 
and successors, and privilege of the crown, 
with their lives, lands ai\fi goods ; and to with- 
stand all persons, powers and estates, wjio 
shall presume any ways to impugn, or pro- 
judge the same. Which Act is ratified by the 
third act, by the first Parliament of king 
Charles the first, of blessed memory, our 
dearest fatl||er. 

“ Likeas, by the third and fourth acts of 
king Janies the first, his first Parliament, and 
by ibe 37 act of tlm «ccond pailiainent of king 
James the firsi, and several other acts, it is 
sfatiitr, that none rebel against the kitig*s 
person or auilmrity; or if tliey do in the con- 
trary, or make war against his lieges, or lestt 
liny such traitors, or supply them in icd or 
council, or do favours to rebeh, or any ways 
assist (hour, or do not rise at his majesty s 
command, being required ; they being c«>nvict- 
ed thereof, are punishable as traitors. Likeas 
by the 134 act Pail 0. the 10 act of the 10 Pail, 
ol king James tlietith, all depraver* of liis majes- 
ty’s laws, and meddlers in his majesty’s aHairs, or 
inisconsiniers of his procecding‘ 1 , wliereby any 
mistake may be moved between his majesty 
and his loVing subjects, arc punishable by 
(leath. Likeas by 1 act of king James tli? 5ih, 
biS third parliament, and by the 51 art of the 
11 Pari, of king James the sixth,, all burners 
of folks in their houses, all burners of bouses 
and corns, and wilful fire-raising; as also all 
murder or slaughter of his majesty’s lieges, 
where ilie pnity slain is under trust, credit, 
assurance and power of the slayer, the same 
is declared treason and Iiese-majesty. Likeas 
by the 75 act of queen Mary’^ pailiainent 9, 

, and divers other acts, it is statute, that no 
manner of person or persons, of whatsoever 
quality, estate, condition or degree they be, 
lieges of this realm, ottempt to raisc^apy bands 
of men of war, on horse or foot, without 
special license in writ had and obtained of the 
queen’s majesty for the time, and her successors, 
under the pain of death, to be executed upon 
the raisers and risers in arms. As also, by the 
50 act of the 11 parliament of king James the 
sixth, it is statute and ordoined, that in case 
it shall happen, any landed man to be convict- 
ed of the crime of common thefti| resort of 
theft, or stealth, reift in time coining, they 
sfiall incur the crime and pain of treason ; that 
is to say, tinsell and forfeiture of life, lands, 
ami goods. Likeas, by the common law and 
prficticc of ^is nation, all committers of mur- 
der, masislaughter, robbery, rapine, nr reif, is 
punishable by death ^ and who are art or part 
•f any such Crimea. <iAa alio by the tame 
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laws, all private imprisoners, keepers of private 
prisons, and false imprisoners, and all op- 
pression whatsoever, arc punishable in the like 
manner. ^ 

Nevertheless the persons above-named 
complained upon having laid aside all fyor of 
God, loyalty and obedience to tbeir sovereign 
lord and king, natural afiection Und reciprocal 
duty to their countrymen and fellow subjects, 
have most tiaitorously, treacherously, perfi- 
diously und cruelly committed the crimes oL 
higb-t reason, and other crimes, murders, op- 
pressions, robberies, misdeed sand malversacions 
under- writ ten, contrary to our said laws and 
acts of pariiument; und thereby have incurred 
the respective pnins and punishments therein 
contained. In so far as the said persons abovo 
written, defendutits^ particularly the said mar- 
quis ol^ Argylc, George Campbell his servant, 
and justice, and shenii-deputy ; James Camp- 
bell of Ardkinglas, Colin Campbell of Stra^ 
quiiir, Robert Campbell of Aucliinwillirg, Joh; 
Campbell of Ardtarichc, Master Colin Mach 
luuchlane, Duncan Cainphell of Elangrf, 
John Campbell fiare of Dunstafniclie, Dou^ll 
Campbell, nllas Mackconnochio of Iiinerr|V ; 
having from the beginning of the insunrectona 
and troubles in the year of God 1639, ^40, 
1641, and 164'2, both secretly and avovedly 
appeared in constant opposition to our dharest 
father, his royal councils and commands : and 
after his majesty’s most gracious condcscend- 
encics to all the desires of his lieges, how un- 
reasonable soever ; he having departed to hi^ 
kinj^lom of England, a contented prince from 
a contented people : Nevertheless tfhe afore* 
said persons continuing in their treasonable 
imdice against their own sovereign, did in the 
months cf Januapy, February, March, Asril, 
May, June, July, August, September, October, 
November, December, or one or other of 
them, in the year of God 1643, most traito- ‘ 
rousiy without their sovereign’s authority of 
licence, and expressly Against his will, pleasure, 
and ^rvice, at their own hand npd by their 
own power, caused call and conlocate a pre- 
tended committee and 'convocation of his ma- 
jesty’s lieges ; wherein they themselves, or one 
or other of them,«did personally convene and 
meet; and in the said treasonable nnd«UB« 
lawful conyoentipn did act and appoint trea- 
sonable levies of his majesly’s own subjects, 
n opposition to his majesty’s person, authority 
and express commanci. And thereafter did 
actually iitvade and cuter within his majesty’s 
kingdom of England in open hostility, taking 
liis majesty’s towns, killing his subjects, wast- 
ing and destroying their estates and fortunes, 
joining with Ids rebellious subjects in England 
and an arm/ of sectaries there, for destruction 
of bis majesty’s person, royal family, authority 
and {government of these nations, so far as in 
them lay. And thereafter in the yiont^ 
above-written, or one or other of them, in 
anno 1646 , the said Arcliibald marquis of 
Aigyle, and the remnant persons above-named 
de4endants, or one or other of umj 
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unht^ard-of way of treachery and treason, 
cieliVered his majesty's sacrea person into the 
hands of the said rebels, who thereafter most 
treacherously murdered Lim. For eschewing 
and preventing whereof, the whole estates of this 
nation finding it necessary and incumbent to 
them, for the relief of their sovereign lord 
from his captivity, to raise an army for that 
effect : The said pcr&ons complained upon, 
pr one or other of them, not only by 
subtle and clandestine means, by r1eclnma> 
tiuos and faiinliar conferences, and openly by 
declarations and public speeches in face of 
parliament, opened the same; but also the 
same being past into an act in the month of 
1648 years, publicly entered their 
Disassent or Protestation against the same, 
most treasonably and treacilieroiisly against the 
authority of the king, our dearest father, and 
the estates of pailinment. And yet their 
nalicc not resting satislied, they did hy tliepi- 
elves, their friends and adherents, in October 
548 years, or thereby, convocate or raise in 
Sms great numbers of his majesty’s lieges, 
wihoiit any warrant from king or parliament; 
snidid in open hostility march to his majesty’s 
bufjbs foyal of Kdinburghund Sterling, prose- i 
cuciig his said army, killing his majesty’s good | 
wbjejts, wasting and destroying their lands 
and houses: And thereafter most basely and 
Iraitorously invited tlie late t^Tant and usurper, 
Oliver Cromwell^ to enter his majesty’s king- 
dom of Scotland, with an army of strangers, 
traitors and sectaries ; sustained him and 
his treasonable army with all*sort€ ofprovmon, 
feasting aAd countenancing himself and prime 
officers in the metropolitan city of our kim^- 
dom, and within his majesty’s fort and strengtli 
thereof, the castle of Edinburgh, ^^here the 
most considerable strength of the kingdom 
was for tho time: By these means casting 
the secresies of his majesty’s kingdom and 
forts thereof open to the view of those 
strangers and traitors :* Which, by the laws 
of this and ^all nations, is high treason ; and 
in «il probability was, the kingdom’s • bane 
and ruin; and was the act immediately pre- 
ceding the cruel regicide and murder of their 
sacred sovereign our royal father. At least 
thej^ or one ^ or ocher of them, were either 
aiders, abettors, assistants, promoter*^, devi:>ers, 
or art and part, and « particularly the said niur- 
quis of Argyle, of the aforesaid treasonable 
crimes and others above libelked. 

‘‘ Secondly, The aforesaid person^, and par- 
ticularly the said Archibald marquis of Argyle, 
not having yet satisfied his malice, treasoitahle 
attempts and purposes, not consid^ng the duty 
either he owed^to God, his princf*, country, -no- 
bility of his family, nor liis own hbiiour or re- 
putation, after multiplicity of honours and 
offices graciously conferred upon him bj our 
sacred ^father, and the dignity voucbsafi^ to 
bim by our seif, in allowing him the trust and 
honour of setting our imperial ^rown upon, our 
bead, upon the day of our coronation in Scot- 
land^ which the 1st of January 1051 years. 


in presence of our whole nobility and estates 
oi' our said ancient kingdom, putting the crown 
upon our head, with bowed-down knees, and 
up-lifted hands, in presence of Gud, angels and 
men, swoie as follows, * By (he ereriial God, 

‘ who liveth and reigneth for ever, I shall 
^ sup|x>rt tliee to iny uttermost : And'Lswear 
^ to he n loyal and true subject, and faithful to 
‘ the crown.! And thereafter also kneeling, 
and holding his hands betwixt our hands, did 
swear these words, ‘By the eternal rmd. al- 
‘ mighty Gud, who livath niid reigneth for ever, 
‘ libecoine your liege, and truth and faiih shall 
‘ bear to you, and live and die with you, agqinst 
* all manner of folk whatsoeAer in your ser- 
‘ vice.’ Notwiihbtanding of all which, after 
the said Archibald marquis of Argyle had dis- 
loyally and basely deserted our person and 
army at Sterling, when wc were on our inarch 
to England, in the year Jfifiljydid in the months 
above-written, or one or otner of them, anno 
Id.'*?, at the desire of gen. Dean and col. Over- 
ton, our known and public enemies, they hav- 
ing come to Tmicraiy with a icgiinent of sol- 
dierb', and there the said marquis had confer- 
ence and consult ni ion with them, and did swear, 
at IcMSt subscribed and acknowledged the go- 
\crnment of our dorninioim, us it ivas then 
established by the said wicked tyrant and 
I USUI per Oliver Cromwell, and Ins said adher- 
j ents III a commonwcalih, without king, or house 
, of lords : and obliged himself to live under it, 
j and be obedient thereto. And conform there- 
to most peijiiredly and infamously the said 
Archibald inaiqnis of Argyle, after (he said 
army of lebtls and sectaries under the com- 
niaiidt of the «aid general, major Dean, and* 
Overton, drawn to such a strait in their 
return lion^ limeiary, they being in tlie power 
of ccitniii of the said marquis his friends, and 
divers otliers of liis majesty’s loyal subjects 
then 111 aims standing 111 opposition against 
them; and they Jiavipg taken in all passes, tlie 
said^marquis being then oiir justiciary in these 
bounds, and sherilf of Argyle, most traitorously 
aiul infainoub y^against Ins said oath and duty, 
did interpose himself in favour of the enemy, 
commanding and counselling our said faithful 
subjects, who stood in opposition to the said 
enemy, did* sulfcr them, safely to pass without 
opposition : And by the said marquis his in- 
sinuation, there was a safe pass given to the 
said enemy from the foresaid danger. Like as 
fiirtlii - CO evince the said marquis his treason- 
able comjiliance and afiectimi to the said 
Avicked tyrant and usurper Oliver Cromwell, in 
nil his wicked and treasonable courses and at- 
tempts, he in the month of 165 

A ears, upcM a pretended 'cail from the said 
tyrant and usurper, to convene a pretended 
parliament, without any co-action or necessity, 
did engyre himself in favour of some shires, and 
dealt with them to elect him for their colti’- 
niissioner ; at least being elected, he volunttiri- 
ly accepted thereof; and upon their aiid pre- 
tended ^cuiiimissioi), he went to the said pre- 
tended parliameat at Westminster, and there 
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most perifidioiisiy and perjuredIy,treaclierousljr, 
treasonably, and uiiwortbilyi contrary to t/is 
own dignity and degree, sate, and nct^ by vo- 
ting, and otherwise, in the said pretended par- 
Jiatneiu, os . a member of the house of cum- 
nions, for establishing tlic said tyiaiit in Jus 
usurped authority, and aholishing of us 
ond our royjd face from our just right and 
tiale to cur crowns of»8cotland, ^'^igland, and 
Ireland. And also the saifl Maiquis, in further 
prosecKion of liis truiiMnnihlc, rebellious course 
and designs, in the monihs above- wrii ten, or 
one or otlier of them, in the year KM or I(j64, 
or gither of them, sold and delivered sovond 
inusquets and <3ther ammunition to the said 
lebels, to the number ot seventeen cannon, and 
seven hundred rnusquets, or thcieabonts. 

“ TfimlJij^, in tiie }C'ar 1654, several of our 
loyal subjects Juiviyg, for vindication of our 
authority, and revenge of our roy<il f.ilher of 
Messed meiuoiy, Ins murder, talvcn arms under 
the command of our trusty and light well- he- 
lovcif coii-ms and counsellors Willigm eail of 
Gicucairno, u:nl John earl of jMiddlclon, then 
uur c<jmini?‘;ioi)f is for tIuiteflVi t: agam^t wliom,. 
and oiir forcts under their command, rhe said 
ci.f'imes bemg ahoiu to iransptnt UUO men to 
the iioith, under the* roinmniid of col. Colibet, 

' lid b«ing (iijven to the isle of Mule, and ‘'hip- 
I'tokcii m llieir «av, and j-o ic. uly to perish, 
tiu! sjid Aicl'.ibald in<uqiii> ot Aigylc, mid llie 
lemiinent personsalwiv ecomploined nj)OU,orono 
or ether of them, m the iiioiitlis ahove-wriiten 
or one or oilier of thorn, in (he }car 1651, or 
1655, did gather togcilier all their oun boats, 
Mild otheis, and ihriein did safely transport 
,tliom to Duiiharloi), from the said 'isle of Mule, 
and to other safe places. At least the said 
Archibald uiaifpiis of Argylo, and remanent 
persons above complamctl lipt.ii, or one or 
other of them, weie auilio.’-s, aiders, abettors, 
iissistei'8, advisers, or art and part, oi' the foic- 
said trensoiis, nmJ other crimes and misdecd.s 
above 1. belied. , 

“ Fourilily, Tlie said iMarqn'rs,and remanent 
persons above coinplaini'd iippn, or one or 
other of them, in the months above- written, or 
one or other of them, in the \c.ir 1654, or JC55, 
most perHciioubly, irenclicrously, and traitor- 
ously, went into the said Hnciish Rdb^ls, with- 
out any coacnon or necessity, to the highbnnds 
ill l^chquliaber, and several other places; and 
joined with the said Ilcbels, for suppge.ssing of 
the said earls of Cilcncairrie and Middleton, 
then our commissioners, and our forces under 
their commund ; and countenanced, counseb'ed, 
and conveyed the said Jlebels through divers 
places ill the Highlands, in their expedition 
ogain&t our forces. At least the smd pci sons 
defendants, and particularly the sair! Archibald 
marquis of Argyle, were anthoi s, actors, aiders, 
abettors, assisters, and counteuancersof the said 
trofisoimblc crimes, and others above specified. 

2 Fifthly, When the paid Arch-'Fraitor and 
Rcigicid%clied, Richard Ciotnvvcli, his son, was 
by order of his father’s traitorous Oiuncil, sit- 
ting at London, procl.tfmed fVotccror of our 
VOL. V. 


three kingdoms, at the Market-Cross nf 
burgh ; xvhicii was done accordiu^y by a pfv* 
tended Council sitting at Edinburgh, for the 
time. At the doin^ whereof, the said Archi- 
bald marquis of Argyle, most traitorously^ 
treuclierously, and perfidiously, in the months 
of 165 years, went up to the said 

cross of Edinburgh, at^he tune of the said pro- 
clamation, and did countenance and assist the 
same; by whiph our authority was altogether 
abolislic*!. And moreover, to further evidence 
the said marquis of Argyle his williiij'ii^ss to 
serve the said usurper in the accomplishing of 
all bis treasonable designs, and to extirpate us 
from our royal authority and goi'cnimeiit, he 
endeavoured hy all means possible, when ifie 
foresaid tyrant and usurper had commanded 
Commissioners from shires of Scotland to ap- 
pear pc Loudon, in his pretended pailiament, 
for establishing hU usurped authority, and abo- 
lishing of us and our royal race from our just 
right and title to our crowns of Scotland, Enjg- 
laiid, and Ireland; and for suppressing of the 
privileges, laws and liberties of this our antietst 
kingdom of Scotliind ; the said marquis did, id 
obedience of the said traitorous command, ob- 
tain himself to he c lected commissioner for the 
slienirdoin of Bamf; aud thereafter went up to 
England, and there sat as a member of thdt 
trriitorous convention and meeting at London, 
wherein declaration was inude against us ami 
I our successors, debarring us for ever from our 
jusc and lawful right and title to the crowns of 
these our three kiuitdoms. Like as thereafter 
tlie*suid Marquis did embrace the othce of 
slicnlf-sliip of Argyie, from the enemy, rtuol 
exeirlsed the same under them for Ins own 
ends; and did several times swear, at least sub- 
scribe, in their favours against u**, our sucte^ 
'ors, crown, govcrninent and sovereignty ; and 
to be obedient and live peaceably under their 
government of our kingdoms in form of a Coiu- 
inoiiwcolth, as it was then established by the 
.sfiid traitor and usurper. Of the which trea- 
sonable deeds and acts, and others aforesaid, 
the said Defenders, aqd particularly the said 
Archibald marquis of Argjle, or oiitf or other 
of them, were authors, aiders, abettors, assisters, 
contrivers, promoters and countenancers. 

“ Sixthly, fo further manifest the said mar- 
quis of Afgyle bis treasonable deeds, acts and 
intentions against ns, contrary to his oath and 
duly, the same evidenlly appears by bis trea- 
sonable s|>eeche§ folloiving ; in so far as he 
being present in a provincud assembly at In- 
ntr.4rey in the month of or one or 

other of the months above- written, in tiie year 
1652, or 16^3, or one or other of them, some 
ministers beiivg then present, praying for his 
majesty's happiness and welfare, the said Mar- 
quis did openly say and declare before them, 

‘ Tkflt they were but fools to pray for that 
‘ wicked, false, ninlignant king, whom Opd liad 
* casten off, and wouui never restore again and 
certain other words to this purpose and mean- 
ing; the said j\farquis having uttered the likft 
treasonable ^pceches aft Loudon, and elsewhere 
4 T 
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Aiid also in one or other of the said two years 
above-written, in the month of or one 

or other of tlie said inoiiths, the said IMarquis 
being within a chamber of his mansion-liouse 
at Loch-hend in Kcntyre, stamping with his foot, 
4iid vaunt hiiv.stdf, saying, ‘ I’hat he was the 
'* only man that plotted the rising of the forces 
* in the west,* Cerniing klie same the Whigrode, 
which proved the main cause of our ruin. 
-Moreover his correspondence, joining, acting 
and consulting \vith the enemy for our ruin is 
more manifest, in ko far as he did receive pre- 
cepts from the said tyrant and usurper, Oliver 
Cromwell, directed to his Council at Edin- 
burgh, for payment of the sum of twelve thou- 
sand pounds sterling, for good and tliankful ser- 
vice done by the said Marquis. Like as he 
did keep correspondence" with the usurper 
liichard Cromwell, and Charles Fleet\(ood in 
ihe year 1650, and 1659, by missive letters and 
other ways. As also with-sir Archibald John- 
ston of VVa listen, his fellow -traitor, in the said 
year 1659, wlien he sate in that traitorous meet- 
ing or Council of the Hebels at London, called 
the Committee of Snfely, wherein the said 
Wariston sate as President; and did of new 
emit declarations for abolishing of us and our 
fucressors, from our just right and title to the 
crowns of these our said kingdoms. Of all 
which treasonable acts nnd deeds aforesaid, in- 
tended or committed in one or other of the 
months of the lespective yours above* written, 
contrary to our said laws and acts of parlia- 
metit, and several other laws, the said Defen- 
dants, asd particularly the said Archibald 
marquis of Argylc, at least ti.rj, or one or 
other of them, were authors, aiders, abettors, 
asysters, promoters, countcqaiicers, contrivers, 
or art and pai t. 

“ Seventhly, Our said deceased sovereign 
lord and dearest father, having granted com- 
mission upon the day of Afarch, 1643 years, 
under his said majeisty’j hand, autliorising and 
giving c.spress order to the said Sir James La- 
mond to p^jsecute a war, nnd levy firues in 
his inajo^^ty's name, against those in rebellion, 
nnd particularly against the said marquis of 
Argyle, and to invade Ins bounds and lands, 
as he was the principal promoter of these 
odious nnd'rebcllious practices against bis ma- 
jesty’s authority, as the said commission by 
way of a missive ffetter diiecicd to the said Sir 
James at more length bears. In obedience 
whereunto the said Sir‘James, accoeding to his 
allegiance and bound duty, levied all his fiirnds 
and followers, nnd accordingly acted as be- 
came a good subject in his majesty’s service, 
for promoting whereof, until the year 1646. 
That after hivmnjesty’s coming tp Newcastle, 
and casting himself upon the trust of his army 
lying there, the said Sir James did th^n lay 
down arms^ and with bis friends retreating in a 
peaceable manner to his own houses ofTowart 
and Escog, there being no other houses for the 
shelter of his friepds, the country having been 
Ibmoeriy wasted and burnt. After which, in 
the mciDtb ior tliereabout, in the aame 


year, the said defendants, or one or other of 
them, being coramauded by the said James 
Campbell of Ardkinglas, Dougatl Campbell of 
Inn« rraw', and others their utbeers, and others 
under the said Marquis hia command, did in a 
hostile manner lay siege to the said two houses, 
using nil manner of violence. And ttie said 
Sir James, after all legal means used for liis 
ow'ii defence,' did bring them to a treaty wlieVe- 
in hy articles of capitulation they did grant to 
him, and his said friends and Iblluwei^ indem- 
nity in their persons aAd fortunes, with power 
to ^ass freely w lie re tliey pleased : as the said 
articles, subscribed by the hands of the c^aid 
James Campbell of Ardkingla**, Culrii Camp- 
bell ;d‘ Straquhir, John Campbell finre of 
Duinstairiieich, Duncan Campbell of Ellangreg, 
Dougall Campbell of Innerraw, Dud^aii Camp- 
bell uncle to the hird of Lochinell, and Joliii 
Mackiuuchlane flare of Crvigintnieilf, of lln^ 
date the 3rd day of June, at more length liear; 
Nevcrtliclcss the aforesaid poisons complained 
upon, or^one or oilier of them, did' most 
pertitliously, treacherously, and treasonably, 
shortly after the said capitulation, pluiulcr the 
said houses of their whole furniture and goods 
therein; and did roh and take away fiom the 
ptT’^ons witliin tlie same, th.rir whole money 
and clonths, did drive their whole cattle of all 
sorts, which togeiher with the vvuistatioiis for- 
merly done by tbem, to the snnl Sir .farms, his 
friends, vassals and ttnaLt*', did extoed ihe 
stun of 50,000/. steiliijg. And la a most crutl 
and barbarous way, whilst s>'ino of his ptior 
fi lends vveie rescuing rlieir own poods, they 
harbaiously iniurlcred and inassr.cird a number 
of infiocent women, as miincly, Mane Gdaspie/ 
Mariunc Mnckloish, a young maid, Cideocli 
Bieedmachfoyiic, IMaigaiet (..'ruwliirdc*, and 
ccitain otfieis; and nihiimanly left their bodies, 
as a prey to lavcnous beasts and fowhs. At the 
least, tlie .said persons, or one or other of them, 
and parliculaily the said marquis of Argylc, 
woe authors, actors, niders, abetiors, assisters, 
contrivers, and art and part of the said cruel 
and bloody muidei s, robberie oppressions, and 
other deeds and malvcisarions above libelled. - 
“ Eighthly, The said pei'rons defendant^, 
sborlly after the said capitnlation, and con- 
trary to the sumo, or one or other of them, and 
especially the said James Campbell of Ard- 
kiiighis, Dougall Campbell o^ Jiinerravv, Colin 
Campbell, of Straquliir, Duncan Campbell of 
Ellangreg, Duncan Campbell uncle to the laird 
of Loconell, John Campbtll, hare of Dunstafl- 
neich, did most treacherously, perfidiousK, and 
traitorously felter and bind the hands oi near 
two hundred persona of the said Sir James hii 
fi lends an5 followers, who were comprehciided 
within the said capitulation ; detaining them 
prisoners with a guard, their hands being bound 
hehind their backs like tliievt'S, within the sttld 
Sir James’s fiouse and yards of Ibwart, for the 
space of several days, m great torment end 
misery, they being his mujesiy’s free IJtges ntid 
people. Likens most traitorously and |)ejfidi- 
ously, cofitrary to tbcTsaid capitulation, they 
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lo thcf jjaid house and casdf of and 4 v 

ihai means and fur fear of tlic said Sir James’s 
lift', the keepers of ihe said castle hein^the 
sriid Sir James s friciids and vassals, they did 
surrender the said huuFe, upon capitulation 
of lile//oi luiie and i^oods; whicli capiintation 
was most truitotously und perndiuusi'y broken. 
i!wid ill pursuance of slieir further viljany, alter 
plundering and robbing (ff all that wiis uithni 
Riid a^out the said house, they most bar- 
barously, cruelly anUinkuruanly iniirdcTcd stve- 
ral, young and old, yen suckling children, 8*»me 
oUhcui not one montli old. And fuitlier, the 
said defendants, or one or other of them, and 
particularly the aforesaid subscribers, of the 
said capitulations, ia the moiiLii of 10 10 
yeais, did most traitorously and periidiouslY 
cany the whole |jcop!e that was within the said 
house of Escog ^prisoners, with a guard, to 
the said Sir James's house of Towart; and 
shortly afti-r their removal lioin the said iionse 
of Bsaog, the said cLi'endaiiLs, or one or other 
of them, caused burn (lie same, destroying 
the whole orchards and planlings about the sank 
house of Escog. And not being content with 
their fonner crueltiis, they shoitly thercafur 
earned all the said persons who were prisoners 
111 both the said houses of Escog and Towart, 
bound prisonc’is (being Ins inajcsly’s free lieges) 
to seveial boats, scmling the Sstid bir James 
J/itnoii<i, Ills two brethren, Rolicri Lnmoiid of 
Escog, l\itrick Lumond his only son, Duncan 
LuinonrJ his brother, and John humoud of 
iVucliingylle, prisoneis to the said (Jeorgo 
Campbell* slid ilT-depuiy to the fcaid marquis's 
, hou-'C of Iimerarcy, at winch tiine’the said ptr- 
soil-, or one or other of them, most villainously 
cmitrary to tlie said capiiulaliuij, law% ami 
acts of p.iiliameiit afoiosuid, burnt lie said Sir 
James l.amond’s mausion-'ionse of rovvart: 
f)f ihe wincliciutl ciimes of treason, murders, 
fiie-raisiiigs, bunnops, op|jiessions, robberies, 
and other crimes :il)v)\e mentioned, cMnnmilled 
contiaiy to oui sawl l.iws and acts of purlia- 
incut, and the cajjitul.iLioii abjrive-writteii, the 
said defendants, and particularly the said mar- 
quis of Aigyle, at least one or other of them, 
were aiders, abettors assiaters, countenaucers, 
contriverSjpi'oinolers aude iunsellon»o| the same. 

“ Nimbly, the said persons defeiiduiits, or 
one or other of them, contrary to the afousaid 
capiiulalioiis, our laws uiul acts of pprliainent, 
upon the day of June, 1646, most traitor- 
ously and peifidiously did cairy the whole 
people, n ho wc-e in the said houses of Escug 
and TgvMut, in the said boats, to the vill.ige ol 
Denoone, und there most cruelly, traitorously, 
and perfidiously cause hang npen one tree 
near the number of tlnrty-sii persons, most of 
them being sfiecinl gentlemen of the name of 
Lomond, and vut^s^s to the said sir James, 
vm. Neill Macpurtrick alias lumond, Arclii- 
bafd Lomond son to lairon .Maclipotrick of 
Cowst^pne, Robert Lumond bis broUirr, 
Duncan Laiinond brother to tlie said Robert 
and Hugh Lainond thejn- other brother, Duncnii 


Lamonds his sons, Ewen Lamond iii Midto^ 
wart, Gilbert Lainond, Duncan Lamond, Jobfe 
Mackquciii alias Lamond, Arcliibald Muck- 
<)ueiii alias Lomond bis brother, Dooalll 
Mackquein alias Lainond, Duncan and, John 
Lainonds sons to Waller Lamond broLher 
geniian to the laird of I'scog, Hugh Lainond in 
Cono of the Carrie, Robert LnAioiid in the 
Canie, Duncan Lamond there, Angus Lhmond 
there, Donald Lainond tln-re, Walter Lamopd 
there, Duncan Lainond called M ackw alter (liere^ 
Ajex.mdcr Lamond, in Ardyne of Nether- 
cowall, William Lanioiul, John Mackquein 
younger alias Lamond, Patrick Roigle son to 
the deceased Mr. John Boigle inmisler at 
Rothesay, Dougall Harper alias Mackalaster, 
servant to the said sir James Lamond, John 
Latnoi^d .son to Gilbert Limond of Knockow, 
Gilbert Mackley in Oicndarowall, James 
Lamond in Ardyne, Donald Lamond, James 
Mackquein alias Lamond in Neiiliercowal), 
Janies Lamond his son, and John Mackpatridk 
alias Lamond in Ardyne. And also the* said 
persons defendants, or one or other of them, 
upon the aforesaid day of June 1646, most 
cruelly, barbarously, inhumanly and un- 
christianly murdered with durks, and cut 
down with swords and pistols the persons fol- 
lowing, viz. John Lamond in Auchinshailcch, 
who being about the age of fourscore years, . 
lnving*a llu\ upon him, ami being also pined 
away with hunger and thirst, they most 
cruelly and barbarously stabbed liiin with durks 
and skancs at the ladder foot : and did also 
most barbarously murder, stab and* cut down 
the persons following, viz. Thomas Brown, ' 
Neill Mackneill, Meldanicli Mackinaw, John 
Mackinaw his bi other, Archibald Harnihoii, 
Meldonich Mackilraicliael, Robert Micbaej, 
John Mackinlay, John flendry, A4c\ander 
Hendry, Patrick Hendry, John Laromid, Angus 
Mackilmune, John Mackinnes, Jolm Mack- 
dongall, John Henry,* Williain Mabkwillmm 
alias Wilson, Hew Mackcrow, John ISIackcrOw 
his brother, John Mac^ person, l)onaId Mack* 
pel son, Duncan MackjM?rson, Donald Mack- 
ilbreid Lumond, Duncan Lamond, Duncnii 
Mackalastcr, i'hemas Mcnchryd, John Micli- 
aelson, John Mood le, and John Jamison, ithen 
provost of lloljitsay, who being shot thrice 
tliroiigti tW b( dy, lindinp> some life in hiiti, 
did tlirust several durks and skaiies in him, 
ond at last did out Ins (liroat with a long dark ; 
the said John Jamison not only representing 
liis* majesty’s authority, us a prime magistrate 
of his burgh royal, was so cruelly murdered in 
concern pt/th^reof, and of the statutes made in 
that behalf. tAnd to manifest their fuither 
cruelty, they did cast some of the aforesaid 
persons into holes made for them, who were 
bpuMing and wrestling, whilst they were suf- 
focated with earth , having denied to them 
any time to recommend iliemseives to God ; 
albeit earnestly desired and bt^ged by the said 
murdered persons. Insomuch that the Lord 
from heaven did deolare his wrath and dil- 
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pleasure against the aforesaid inhuman cru- 
elty,' hy striking the tree whereon they \\e*e 
handed, in the said inontji of June, being a 
lively fresh growing asli-tree, at the Kirk-ynrd 
of Denoohe, amongst many other fresh tree? 
<^ith leaves, the Lord struck the said tree imme- 
diateiy thereafter ; so that the whole leaves 
fell from it, and the tree withered, never he^w- 
ing leaf thereafter, remaining so for the space 
of two years : which being cut down, there 
sprang out of the very heart of the root thereof 
a spring like unto blood popling up, running in 
sei^ernl streams, all over the root, and that for 
several years thereafter : until the said mur- 
derers or their favourers, perceiving that it 
was remarked by persons of all ranks (resort- 
ing there to see the miracle') they did cau«e 
houck out the root, coverTiig the v^hole with 
earth, which was full of the said inatl&r like 
blood. Of the which cruel murders, the said 
persons, and especially the said marquis of 
Argyle, or one or other of them, were authors, 
actors, aiders, abettors, assibters, contrivers, 
counienancers and promoieis, many of the 
said persons defendants being othcers under the 
command of the said marquis of Argyle.* 

“ Tenthly, upon the month of 1046, the 
laid sir James Lamond, his s.iid brethren and 
friends, being detained prisoners at the said 
Marquis's house of funerary, the said George 
Campbell sheriff and justice-deputy to the 
said Marquis, James C.imphcll of Ardkinglas, 
col. under the command of the said Marquis, 
Dougail Campbell alias Mackonnochie of 
Iiinerraw^ major under the command of the 
said Marquis, and certain other persons being 
met in a kind of conventicle, who did enquire 
of {he said sir James, whethe/ he would submit 
liis life and fortune to them, or not ? Who 
answered, That he would not, pleading upon 
his majesty’s commission, the capitulation 
given to him, and that he being the king’-> 
baron could not i)e jpd^ed by them, none of 
them being sueli. WhiM cunto the said George 
Campbell replied, that the said sir James was 
a false knave, and ilmt he would judge him 
whether he would or not, and hung Imn as 
justice-deputy of the said marquis of Arg>le ; 
at which time the said George Campbell did 
rol) and seize upon the sum of 1,000/. be- 
longing to Archibald Lamond, brother to the 
said sir James ; aftd having within a little time 
hereaftCT searched the said sir James for the 
said capitulation, fmdfng that he it not, 
and they considering the prejudice that might 
follow to them tiiereby, they caused the said sir 
James to subscribe a paper penned by the said 
George, declaring therein that his quarrel was 
unjust, and thtit he repented fh^reof, as also 
that he did pass from the capitulation ; ivbicli 
paper with (iei tain other articles ihereip was 
subscrilied by the said sir James, he being 
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* From tiiis uinth Article, it is well observed 
by Mr.Lajng, We may judge of the extrava- 
gance of the charge and of Che fanaticism of 
Che Accusers.*’ • 


compelled theieto for fear of death, having 
gotten notice at th-st very same time that 
his said friends and followers were cruelly 
murdered hy ttiem at Denoone, as is above- 
mentioned ; after subscribing of the which 
paper, 'tn o days after the said sir Raines, 
ins two brethren, and four friends aforesaid, 
were commuted prisoners, in'" several houses, 
appertaining *to ihe^ saiU murquis of Argyle, 
the said sir James remaining prisoner in 
the house of Uunstuffuagh for the space of 
four years, thereafter* being cairied to ibe 
ca^lc oflnchoneill, wheie lit- icintiincd prisoner 
for the space of two years or thereabout, mutil 
he was cm t ied from thence to KSierhng, by 
virtue of an order from us and our csl?te$ of 
parliament, they having not time to take trial 
of the matter at that lime, by reAon of oUr 
marching into Liigland, sending the said sir 
James up to tlie ensile of Sterling, h'r fear of 
the said lUnrquis’s cruehy ; hi regaid he* often 
tbieatencJ, iliat if ever the said sir James 
rarne m In') power, the w'orld should not save 
Ins life, and tliat he repented nothing more, 
than that be took not that bloody knave’s life, 
wliiLt be had him in his power; saying like- 
wise, that all was but One fault: the which 
cruel crimes of opprcssiou and otheis ab ive 
specified, the said defendants, particularly the 
marquis of Argyle, one or oiher of them, were 
actor«, aiders, abettors, coinrivcis, counie- 
iianccis or promotfrs. 

** KlcveathJy, Tlie said per&ous defendants, 
their cnieliy against the said sir James is mani- 
fest, 111 so far ns the said month of, 

1651, Donajd Campbell sent John CnmpbcH of 
Aidftu'icli of the special causing, hounding out,‘ 
and or umhr the ir command oi direction, came 
accompanied with 30 men, all armed with gnus, 
sv\ords, pistols, ami other wenjions, invasne to 
the coast slfle of tl;e sli^'i iiVd^niK-^ of Aiie and 
Renfrew, where they beard tlint the said sir James 
Irid his residence, and did search the liouse of 
Southanon belonging to my lord .Seinpell, and 
tbe house of Corsby belonging to the laird of 
Ai.chnames, W'here tbe said persons did make 
search for the said sir James, two of them « 
coining early in the inoriiing to the said house of 
Aucliiiamcs, the said Donald running up stairs 
with a c^rawn dnk and bended pistol in eitlier 
iiand, making search tl rough the wlioJc house 
and beds, to Imve murdered the said sir James, 
who by •providence was in the wood, not 
knov^ing any tiling of the intended murder. 
And the said persons being thsappoiiited of 
their intentions, did ictire to their boats, the 
said sir James flying at that tune to the Isle of 
Arran to shelter himself under the protection 
of the nofl^ duchess of Ilamilion, who did re- 
side there for the time. L.he ns immediately 
tliercaltf r the said marquis of Argyle and his 
acccmplices, failing of their said intended 
murder, the said Marquis did desire a wnriltnt 
from the committee of pnrlianicrit, in the faid 
year, 165 J, for apprehending the said wr James 
Lamond, intending thereby fo prosecute the 
aforesaid murder; wtech warrant was then 
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vefuscd to boigranted to him : at lewt the said 
defendants, and particularly the said marqulk 
of Argyle, or one or other of them, were au* 
tijors, actoi-s, aiders, abettors, assisters, coiUri- 
\ers, conn ten 1 nee rs, of the aforesaid crimes of 
iniiriier^nd oppression, and others aforesaid. 

“ Ti^ ell t lily, and further to evidence the 
aforesaid persons defendants, and pniticulaily 
tlifi said marquis of AVgyle, tlieir* cruelty and 
oppression against the said* sir James, the said 
Miirqiiif 111 tlie month of 1647, or 

thereabouts, came to otir bourse of Dunstail> 
neicl), where the said sir James had been k%pt 
most unjust lyand unwarrantably pi isoner several 
years before, and sending to him the late de- 
ceased Archibald C.impl)ell keeper of our said 
castle under tlie said Marquis, Colin Campbell 
ot Lociimt?ll, anil Dowgall Campbell alias 
iVrackcoiinacliic of Iiiiierraw, as commissioners, 
with certain proj)«snls fullowing, viz. First, that 
tlie 'aiH sir J-imes should renounce and for ever 
overgive all right, title and interest be had to 
li.soln prupeity, aiul bis VH«sa!s superiority*, 
and upon ( ondilion aho, that the said sir James 
should utiilu* Ins own baud abjure Scuilaud,* 
niid iieicr to be seen therein : Which being 
done, tlie said Marquis said he would give to 
sir James a considerable snin, threatening also 
that if the stud ^ir James would lefuse the said 
olfer, so long as the said Marquis had an liouse 
111 the world, the said sir James should be pri- 
soiK r iheiein, and should torment him with 
pain and misery, until the marrow should rot 
within Ins bone'o. ''I he s lulMaiquis declaring 
also, that Ije Intli alieady possessed himself of 
tlie said sir James and Ins vtvis^als estates, 

• wiijciihc '*aiJ he and hi!i slmuld possess, ifi de.s- 
pite of those who windd or would riot. Where- 
upon the said sir James considering' iMth him- 
self, within some few months thereafter, that 
what a prisoner did was noil in law, and being 
most dfMiMus of Ills hheity, from so mi<ernhle 
and so long inipi isonrnent, professed lo be wil- 
ling to grant some of tiie former desiie.s > the 
said Manpiis hearing tlitrrof, cnusdl carry 
the said sir James with a vuard»Ui the town of 
Inncrarcy, where the said sir, James did write 
some few lines, liic subsl’jiice whcieof coninin- 
cd the most part of the Marquis’s ilosires. 
Notwithstiinding wlir reof, and the jniid paper 
was delivered to the said Maiquis, he per- 
sisting in his former cruelty and opprcsvjon, 
dill send hack the said sir Janios*to prison, 
where lie remained at our said llon^e of Diiii- 
statfneich, so that the said papers so sobscrilied 
and delivered to the said Marquis and George 
Campbell his justice and shcrift’-deputy, lor 
which ihcyaiid their accomplices ought to be 
punisind as oppressors and as nefors end art 
and part of the aforesaid crimes, and nil fol- 
lowing upon the said writings and papers 
ought to be declared void and null. 

•“ Thirteenthly, the said persons defendants, 
niyl particularly the said Archibald marquis of 
Argylediis friends and Hccompjices, persevering 
in their further oppression, in the moiirli of 
1649, yefin, eaus^ the saiif decease i 
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Archilmld Campbell, then keeper of oOr said 
castle of Duiistntfneich, under the commaod of 
the said Marquis, compel the said sir James to 
grant a band to the said Archibald, his heirs, 
excutors, and assigns, for payment of the sdm 
of 4,400 marks or thereabouts, for alledging 
four years entertainment in our said castle„ 
wlioic the said sir James Latnond was vio- 
lently, traitorously, and illegally detained pri- 
soner : T/iito the which bmid the said Marquis 
be nssiened, he did intend action thereupon 
before the Englisli judges, and for that and*cer- 
tain other pretended debts, which were paid^ 
the said Marqui« took forth caption ngniust tlie 
said sir James, iiitendiiig thereby to proseenur 
his forethought cruelties and' oppressions, and 
to incarcerate him, for obtaining liis former de* 
signs. And so the s*airt Marqui.s by acceptation 
ot the-^aid nssignatipn, pursued thereupon his 
imprisonments, threatnings and otliers abov'& 
and after specified. 

“ Fouitecnthly, The said George Campbell 
justice under the said Marquis, still continuing 
111 his former cruelties and oppression, in the 
month of 1647 years, or thereabouts, 

not only contrary to his stud majesty's commis- 
sion, but also contrary to the articles of capitu- 
lation, our laws and acts of pailinment, having 
taken Patrick Laniond hare of Escog, and John 
Lniiioiid of Aurliingylle out of the said castle 
ot E'-cog, after they liad rendered the said cas- 
tle tipt'hj the capitulation above-inentiunrd, 
having detained them pnsoneis, the one in the 
castle of Canuck, and the oilier in the castle of 
Tnctioneili, for the space of a yenr«and three 
quaiteis, until the day ot January, 1648 

yonrs. At the which time the said Marquis, 
and the said Georjge his deputy, c.aused cnjl a 
prcrcmlrd court of jnsi ice at the said town of 
liinerinrey; where having ooinened li»e snitl 
PalMck Luniond liaie of Escog, and John La- 
iiiond of Auchinvylle, at tlie said tov^i did call 
an assize, coit.-isiim: (^f Inglil.md into, under 
power of the said Mai qui*^, and his deputy their 
lustieiary, bung also tin ir depeutkiats and fol- 
lowers. and of the saitVGeotge Ins m^iking use 
of, for the most p.irt, for murdeis and oppres- 
sions. Which tis‘'i/o liMViiig convicted the said 
Jhitnck Latnond ftaro of K.-^cog, and having ab- 
solved the 5-aid Jolin Umiond, in mpecl to 
some favours (Kme to tlicio, the said George 
Campbell iievertheles'* caused the said pretend- 
ed iiiqinst tiiereafier to meet, contrary lo the 
express l^w imtf ndt of parliament; the said 
(^eoigc saying, that it wrs not ht that one 
young man should die tiloue: Confoim to the 
which unjusu and illegttl command and direc- 
tion, the aforesaid peisons of the assize did 
meet again, pifd did convict thcisaid .Fohp La- 
niond also, who by virtue of the said George’s 
unjiut and unlawful sentence, the said two 
gentlemen were hanged to death at Inuerrarey. 
Like as the said marquis of Argyle hii coa- 
coufre, countenancing and promoting of the 
said ciuel murdeis mid oppressions, the said 
'Marquis by himself, .Tanics Campbell of Ard- 
kingla.s, and their conij^lices, liave still possess- 
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' tb« l^ndfi of Escoj!, f\ml Auchingylle, IjO- I 'Ca^liell I liti justice and bberiOF-deputy, and 
lotigwg to dteaaid two •uu^del^ed gentlemen ; iiieir complices and renmneiit defend^ints above 
v^liere^ tbcy are yet still in possession to tins uaiueJ, or one or other of them, in liie nionlh 
aame very boor : I'he saVl John Lainoiid leiiv- of 1648 years, or thereabout, did 

iitil' two cbildreu behind him, tlte eldest of them seize and apprehend tlie peisoii of Dougall 
nut two years old, to whom tlie said Marquis Mackdougnll of Downnach, after he had sur- 
refitsed to give any supply or entertainment ; rendered the house of Dounohek, Uftrfii a sub- 
they living still as yet; upon tlie charity of the scribed cnpitulatioii under the hands of heat. 
]»eople. Like as the said marquis of Argyle general Du\^d Lesley, for his life, hbeity&nd 
dotii most violendy, ilLgally and unjustly, pos- estate. Nutwith^cuiiding whereof the said 
ecss the lands belongittg t4> John LuiiKind of Mui'quis and Ins said senant, or eithee of them 
AuahiuslidJoch, who for age aud infnmity, as and their complices^ caused incarcerate the 
said is, waspruelly murdeicd at the ladder-foot snsd Dougali Mackdoiigall in the house of In- 
in manner above-written. At least the said choneiil, laying irons upon him ; wbobeipg in 
•|>ersoi ]3 defendants, aud particularly the said miserable torment for the space of n year and 
ouirqais of Argyle, George Campbell his justice a half and above, was enforced at the said 
aod sheriiT-deputy, James Campbell of Ard- Maiquis's desire, to be free of the woful inipii- 
kiugUs, or one orotlicr of ‘them, were authors, soiiment and toiture, to grant to him a dispo- 
airiers, abettors, ossisters, promoters, eounseL sitiou and renunciation of the said Dougail's 
iurs, contrivers and art and part of the said lands of Garninggar ; .vhcicqf the said Marquis 
wicked murders, oppressions, huniiugs, robbe- is still in possession since said year 16 J8. 
ry, and othjc deeds, aniitnalvers actions above- Of the winch cruel acts of oppression, particn- 
wrkteo. And fnrtlicr, to manifest the said hirly tiie said inurqiiis of Aigyle and @eoi'go 
marquis of Argyie, George Campbell bis said Campbell his seivant, or ono or o'.hn of them, 
justice and shciiCf-deputy, and their complices, • were authors, aiders, abettors, a >«ist(Ts, couii- 
(lieir cruelty and oppression, they or one or tenancers, promoters, and art and puit. And 
other of iliein in the month of 1610 in like manner, Duncan Caiiipbefl of Lllangrcg 

years, having at that tunc luurdt? red (lie said most treucherouslv, traitoiously and pei fidious- 
ratiii^ Laiiiond younger of Ebcog as afurcsaid, ly, after snbscriiting of ilie cupiluUtiou by him 
(bey caused immediately thereaftei bring bof no urtuited to tlie auid sir James, hi> friends and 
them Dunc.m Laniond of btronulhaiioch Ins j followers, henig a member of iho conventicio 
uncle, an old man, being then prtsuiierAit casiL* | und inecting at the aforesaid cruel and wicked 
Lauclilane, to the town of Innerraiey ; threat- niurders coDiinitied at Denooiu*, was a main 
«<iing him, that if he would not leiioiince and author, actor, abettor, asbisier, contriver aud 
dispose Us right of (lie whole Uutds of KedSnts, promoter of die said wicked murder rommirte<J 
which he held of the lair 1 of Lamond, (h< n rlieic. Like as thereafter ihc said Duncan 
they would cause hang him, us bis nephew w'as Caiiipheil Jid take unlawful possession of Leyt 
impiediateiy before, Likcas for safety of his inonr Lamond of Cowstoifs lands of Stroan 
life, the said Duncan Lamond did grant a dis- and ( owstHU, and also the iandsof Trowsionne 
position of his said kinds of Keames to tlie and Ardbeg, bclon;;iug to tho Said sir James 
said marquis of Arg>le, and did deliver to him and Leymount. And also the said Duiicun 
(he wliole writings iherenf, contorm whereunto Campbell with certain of his complices, in the 
the said Marquih remapjs siili in pl)s^e6!>ion. mnniii of March 1640 yeuis, came from his 
j‘\jid in like manner (lie said marquis of owp house to the said lands of Cnwston and 
Argyle, George Cainphclliiis ju^(lccalKl sbcrill- Stroan, and iheie murdt red early in the morn- 
depuiy, ^and tbeir saal comphees, by their ing of men and cluUireii to tlie number of forty 
power and warrant have posbcst and 4 I 0 poASLbs persons, viz. Archibald Lamond in Auchin- ^ 

the lands belonging to the said James Lamond, foure, John lamond there, Lamoml 

viz. U he lands called ArclAhnl lloy-Stewurt, son to Kweti Lamond there a child, Arcinbald 
thd Sixth' mark land of Oclireclievnc, the lands Lamond eff Rive, Cull Lamond Ins only son a 
of Craignifroche : vOn winch kinds vf Craigni- child, Ewen Lamond in IMidiuwari, Duncan 
frochc the said M'drquis had Ins own bowmen Lamond Ins WotJicr, Donald Mackneill semnit 
and hoards, kcopmg thereon a number of his to the said sir James Lamond, Donald Mack- 
pwn proper goods seferai j^ears : ^ The said lauchlaiic in Kdmichnei, I'lnhty Mackilureid, 
Maquis posseabiog also several other bfiids Donald Mackilbreid his brother, tw'o of the 
jbotli in property and ^superiority belonging to name of Mackalaslers sons to Archibald 

4 be Mild sir James, the Marquis having no right Mackalastcr in KiUennaiie ; Mack- 

ibereto, but possessing the same hy mere oppo- lelland lu KnockiJiiUie, Robert Moodic in Cub- 
fitioii. Of Ch« which criines of^oppression aud tie Tuwait, John Mackiller servant to the said 
others above specified, tho said marquis of Ar- sir James, Hurry Ltmiond, Aicliihald Muck- 
gyle, George Campbell justice and sberilf-de- person, John Miushelson, John liCith, Dougali 
^ty to the said Marqui^ J nines Cam pbell of Leith, and several other?. As also tlie said 
ArdkingUs, utbeer under the said Marquis’s Duncan Canripbell most traitorously, treackcr- 
.cominand, and remanent defemlants, were an- ously aud perfidiously, with the said defendgiUs 
tbors, actors, aiders, abeCtorl, astfisrers, con- his complices, were main ncturs, abators, as- 
^rivers, proiDotei^, and art and part. And sisters, and arc and part of the Uiriiing of the 
farcber, the said jmirqf4iis of Argyk, George %aki sir Barnes his heuse of Townrt, taking 
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away tlie goods and pl^nishiitg therein, destroy- 
ing of tlte said sir James his oan men, tenant?, 
vassaJs mtd servants ; robbing and taking away 
of their goods the ^rcsaid years and 

16*6, in one or other of the months thereof. 
Of the^which treasonable deed^, murders, fire- 
raisings, op]n‘essir>ns, robberies, and other cruel 
acts and malversations above-mentioned, the 
said persons defendants, and pafliculaHy the 
said maiquis of Argyte, the said Duiicnn Camp- 
bell an ^liicer under tl>e said marquis's com- 
mand, George Campbell sheriff anfl jusnee- 
deputy, or one of them, were authors, aetdts, 
aiders, abettors, assisiois, coiitrivers and pro- 
moters of the same. And in like manner lio- 
bert Campbell of Awrhinwilling, and remanent 
<lclendants aforesaid, or one or other of them, 
most basely and perfidiously, after the said ca- 
piculotioii, and contrary thereto, and our said 
laws and acts of parliament Hbo\e'Wrilteii, in 
month of oi one or other of the 

months above-specified, in the year of Hod, 
164 6,* 7, t3, 0, 10.50, 1, 2, 3, 4, or one or other 
of il^e siiid years, did violently reave and carry 
away several af ihe said sir James's housliolti 
plciiishiiig, and did destroy and cut down the 
wtiolc plantings m and about the sard sir 
.T^miesN house of Towart, orchards, parks and 
walks thereof ; and did sell, use and dispone 
thereupon, burning spades and .branches of the 
said trees, so cutted upon the roots of the same, 
that tliey might never grow thereafter; demo- 
hslinig the walls of the said house, uking away 
t he great hewed stOnes thereof, and building 
tlieiewith hpu'jcs to himself. And also being 
present at the said bloody and cruel murders 
^’ommitted in Denooiie, and a main ifcior, 
aider, abettor, nssistcr, counsellor and promoter 
thereof; ns aijo was A main actor, didcr, abet- 
tor, ns^ister, and art and part of the great 
burnings, hairships and ryfi's, coiiiiiiitted by the 
said defendants, or one or other of them, of 
the said sir Jaines his own men, tenants, vas- 
fcals and wvants houses, in the year of God 
1645 and 1616, in one or other of the months 
thereof. Of the which cruel criwos, deeds and 
malversations above-written, the said Robert 
Campbell of A neb in willing, and the said de- 
ftndaiits, or one or other of t!iein,^were main 
actors, aider?, Ac, And aUo the said John 
iJumpbell of Aidtariche and remanent defend- 
ants ohove-writ»en, or one or other of them, in 
the said month of .fune 1646 years, •most vil- 
lainously, contrary to the said capitulation, was 
uccessoiy to the huriiing of the said sir James's 
house of Towart, and in the said month was 
present at the nicctini;, and a main coiitisellor, 
aider, abettor or assister of the said cruel and 
Woody murders, coinniiued at the^ village of 
Denoone. And to make tlie premises mani- 
festly appear, the said John Campbell, by mere 
oppi*esaion haviiig possessed tlie lands belong- 
ing to the dece.ased Duncan Lamond a mur- 
deged person, particularlv the lands of Knock- 
daw, liiworcht'llane, the lands of Lettingill and 
Towart- deem iiig ; and in hi e manner having 
I'V Oppression af«o poss^st hhnsclf of‘ the lands 


of Gortamlesk, ^iimarnock and Brackl*y#» 
pertaining to the said sir James; taking away 
also, before the borinns; of his said home^ se- r 
veral of the housbbtd -staff and ptenishtitg 
therein. < )f the whicli deeds and other cnmi^ 
above-wfitt<Mi, live said Jcdio Campbell of Artt^ 
tariche, and remanent defendants nforestncl, ot 
one or other of them, were authors, aiders, Sici 

** And further Mr. Colin MaokJaecldane; 
minister at LochgolMhecd, being present at the 
meeting in the said village of Denoone, in the 
said month of June 1646, most viliairioti^yaiicl 
treacherously, contrary to tlie said-capkulatiofv, 
was a main counsellor, actor, author, aider, 
assister, abettor, promoter, and art ai^ part 
ot the foresaid cruel murders, commirtrd at the 
said village of Denoone. And further the stttcl 
James Campbell of'Arkinglas officer u-uder tlie 
^aid n.tirquis’s command, accompanied with 
his regiment in the low-lands, at the village of 
the Lnrgis, in the month of 1645, ad- 
ding to his former cruelties, one La- 

mond a beggar coming to th^said James Camp^ 
bell, and emving his charity, tlie said Janies 
caused apprehend the said beggar, and most 
cruelly caused murder and bang him, .without 
any ground or warrant. Of the which cruel 
crime of murder the said James Campbell of 
Ardkinglns, and the said Defendants, or one or 
other of them, were authors, actors, abettors, 
5fc. And moreover the said James Campbell 
of Ardk*ii)glas, officer under tlie said Marquis'a 
commnnd, and remanent persons defendants 
aforesaid, infending never to put a period 
to tffeir cruelty, so long «s any of tho name of 
Lamond and their friends and followeii were 
left, in tlie month of 1646, the said 

James Campbell bring accompanied with jiis 
?oid regiment in the lowlands, there being 
brought lo him by Angus Mackilvernock, Der- 
mount Campbell, and the deceased Francis 
Campbell his brother, one John Machpatrick 
idias Lamond, the snid .fames Campbell of 
Ardkinghis, and remanent defendants aforesaid, 
or one or other of them, caused crielly murder 
and bang the said Johi? Machpatrick alias La- 
mond, and that without any ground or warrant. 
Cf the which crime of murder, the said Defor- 
daiits, or one or otlier of ihem, and particularly 
the said J. Campbell of Ardkingins, w ere authors, 
actors, aiders, abtttors, u8bisters,or ait or part. 

“ And also, Alexander CAnpbrH of Penny- 
moir, with certain of his followers and com- 
plices, upo*i the month \)f 1645 years, 

did tscize and apprehend, in the Isle of Co- 
meraw, one Robert Lamond merchant residen- 
tcr in Irelandi from whence having come about 
his lawful occasions^ to the said Isle of Coine- 
raw, the saii^ Iversons did most oruelly and vil-v 
laiuouslv murder attd shoot the said Robert 
Lumqnd to death, at tlie said Isle: of the which 
cruel mufder the said Defendants, or one or 
other of them, and particularly the said /Alex- 
ander Campbell of Pennymoir, Were authors, 
actors, aiders, abettors, wssisters, or art and 
parr. And likewise the said Geoige Camp- 
bell, justice and sheiifPdepufy to the said mar- 
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i|uis of Areyle, still pcrsi-sting in liis wonted 
i^iudties and murders*, hi the inontliof 
, 1(>4J years, caused murder mid hung one John 
Dow Maclaucblua of Arlliindunne, at the said 
town of Inverary, and that without any ground 
or warrant. Of the which cruel murder, the 
said defendants, or one or other of them, und 
particularly the said peorge Campbell, were 
authors, actors, aiders, abettors, assibters, or ait 
and part. 

** And Further the said Archibald marquis of 
Argyle, and George Campbell hi^ justice niul 
sherilf-depu^, likely never to make an end of 
their cruelty I in liie month of iGfiT 

years, orllitreby, did most barbarously, cruelly, 
and unchristiuiiiy muider and cut uiF Hector 
MucalUbUr of and Ins o sons, at 

Loclicad III Kiuiyre, they being bis majesty's 
free lieges, having received capituhilicn from 
the Slid Ijeuienaiit-gencral David Lesley, for 
life, lands, estate and goods ^ who according to 
the said capitulation did go home to their dwel- 
ling house, living peaceably ; Notwithstanding 
whereof the said ^Archibald marquis of Aigyjc 
und the said George Campbell his said justice 
uiid shqiilT-dcputy, sending for the said Hector 
MacaliuBter and his said two sons, coming and 
feaiing nothing, they most traitorously and vil- 
lainously, contrary to the said capitulation, 
caused to murder and hang the said persons ut 
Loebhead in Kintyre. Of the which cruel mur- 
ders the said Defendants, or one or«oiher of 
tlicoi, aud particuloily tlie said Archihuld tnur- 
rquisof Argyle and George Campbell hisjustice 
iiiid eFierpF-deputy were authors; actors, aiders, 
abettors, coiitniers, assisters and promoters, or 
art and part thereof. As also Archibald Cainp- 
Jbell Eviiinochan,bOu-in4avv to the laird of Otter, 
Aii'tlie mouth of or ^iie or other of the 

months respective above-written, in the year 
1040, was accessory, art and part, and aider, 
abettor, and nsbister of the aforesaid cruel and 
wicked murders, committed nt the lauds of 
Siroaiic, aud at the forcsaid vilhige of Denoon, 
being accessary also to the robbing and taking 
away of the lioushold-slulf and pleniahing of tiie 
said sir }ames his said house of Tuwart, and of 
the burning of the saitle. Of the which cruel 
acts of murders, robberits, diid hre- raising, the 
said Archibald Campbell was actor, author, 
abettor, assister, contriver, ctfuiibeUor, promo- 
ter, and art and port thereof. 

And likewise the said marquis of Argyle 
and George Campbell his justice and sheriff- 
deputy, or one or other of them, in* the mpotb 
of or one or other of the said months 

above-written, in the year of God 1639, or 
thereby, caused seize upoa and apprehend col. 
Mho Gillesp)^ alias Mac Doitaid, he being 
then his majesty’s Iree liege, inca/cerate him in 
our said house ol Dunstafneiih, wl)ere,he re- 
mained prisoner till the year 1645, at Which 
time ^eing excambet after the buttle of Inver- 
lochie be was taken prisoner in 11a in the year . 
16^7, being then in his majgst^y’s service, and 
within few days or weeks thereafter, the said 
ifllarquis aud the said G^rge caused most cru- 


elly hang the said col. Mac Gillespy, at our saicl 
house of Dunstafilfich. And further, the said 
Archibald marquis of Argyle and George Camp- 
bell his sheriff and justice-deputy, or one or 
other of them, upon the inoiiih of or 

one or oilier of the months above-written, in 
the year 1647, or 1648, caused cruelly^ murder 
and hang itonnald Macdonnatd son to the said 
col. ut liivei&ry. » « 

** And also rhe sitid marquis of Argyle and 
George Campbell Ins justice and shenS deputy, 
niobt ircachtrously, tr.^itorously, and perfidious- 
ly acuused cruelly murder and hang, in tiic 
month of or one or other o(j, the 

inoiitlis above-written, in the ^oarof God 1647, 
Alexander Maccoll Vickronnald aims MackaJ- 
lasterm ICilmichel of J.aigy, notwitiistaiuiiHg of 
a capitulation granted by the saitkmanpiis of 
Argyle and Iieinouant-general Lt shy, or one 
or other of them : Of the^wdiich tiirce cruel 
murders immediately prccttiniji, coimiiitteil at 
Inverary and Diinsiufncich, the said defendants, 
or one or other of them, and particularly the 
said Aichibald maiquis of Argyle, and George 
Campbell Ins justice and stienU-deputy, weie 
authors, actors, aiders, abettors, aasisleis, and 
advisers, counienanceis, and promoters, or ait 
and part. 

“ Of the which treasonable crimes, murdns, 
robberies, 0[)prc»sious, and all. other cinne*, 
misdeeds, and inalveis Umns above-menlioiit'd. 
or one or other of them, the foreiianied peisoiis 
above coinplanu'd u]>oii, and every one of ihcin, 
at least one or other of ihoin, wtoe aetor^, au- 
thors, abettors, iis‘>isttrs, cuntnveis, devi'-era, 
caiisuiterh, adviseis, or iiit und *pnrt. And 
thereby they and each one of them, at ieas^ 
one or other of them, have inclined the re- 
.spective piuiis and |>uln^lunents preset ibed l>y 
our said laws, and acts of parliament, vi/. The 
forfeiture of life, lands, dignity, esUies, and 
goods, the benefit thereof to he applied to our 
use, or such mo as we and our said estates of 
parliament, or those iriipnweied by us for that 
effect, shall •ippoiiit; at the least have incurred 
such other ceiisine and punisliineni, in their 
bodies, names, fames, estate, and goods, as we ^ 
and our said estates of parliament, or those 
impowered or autljorizcd by us for that efl’ect, 
•hull thipl^ht, to be applied, assuid is, uccord- 
og to the nature and quality of their several 
crimes, niisdreds and rnalveisatioiis, done aud 
cumujittsd by them, which ought and should 
be aflicted upon them with all rigour, in 
example 'of others. 

“ Our will IS herefore, and wc charge you 
hat you lawfully summon, warn, and chaige, 
he whole forcnanicd persons, defeiiduiits, 
abovenauKHl as folluweth, \ iz. so many of tiiem 
iis are within this our reulin of Srothmd, per- 
sonally, ff they can be apprehended, and fail- 
ing thereof, at tlieir dwelliug-places, and by 
open pruclainution at the oiarket-crossev of ahe 
head boroughs of our sheriffdoms, or o^ier 
uiisdictions within the which theydi%ed; 
lO rauny of them us arc without the same, by 
>pcn proclamation at the market-cross of our 
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ijurgh of Edinburgh, pier and shore of Leith, 
■upon tlireC'Score da)s yvaniirig, to sippotir 
pcrsoni.lty before lis and oui* estates of par- 
iiameiir, or those impovrerod or authorized 
by ufl for that effect, at J'ldiubuigh, or 
where it shall iiappeii then to be for the 
time, the day of with continua- 

tion of days to*:insv\er at the iiisiauce of our 
siwd advocate, for otjr«inu rcst, rmd at I he in- 
stance of the said sir JarnPs Lamount, for him- 
self, aii^ in name and belialf aforesaid, foi his 
interest aliove-writtcii. •Tlmt is to say, the said 
defendants, to hear and sec it found and #df- 
clnred, verified and proved, in presence of tMir 
said esMitcs of parliament, or such as shall be 
nuiliori/ed by us and them, that the said de- 
fendants, and evei y one of them, at least one 
or Ollier ipf tlitin, have committed, and arc 
*»uilty of, the crimes of bigh-treason, and other 
crimes, miirdeis,^ rohhenes, oppressions, mis- 
deeds, and malversations respeciive above spe- 
cified, or one or other of them ; at least they-, 
and every one of them, or one or other of them 
were authors, abettors, contrivers, devisers, or 
art and part thereof : and the same being so. 
verified and proved, to hear and see it found 
and declared, by us and our said estates of par- 
liament, or those inipovvered or authorized by 
us fijr that effect, that the forenamed pci sons, 
and every one of them, have tliercby incurred 
the respective pains and punidiments pre- 
scribed by our said lavvs and acts of parlia- 
ment ; and to hear and see ilie sentence and 
doom of forfeiture, pronounced against them for 
the same, viz. the forfeiture and loss of life, lands, 
dignities, eStates and goods, and the benefit therc- 
, of to be applied to our use, or suclf as \vc 4 )r our 
5aid estates of parliament, or those authorized 
by us for that effect shall appoint^ at least to 
bear and see themselves acljudged to be cen- 
sured in ibeir persons, names, fames, estates 
and goods, os we and our said estates of paiiia- 
ment, or those itnpowered or authorized by us 
for that effect, shall think fir, according to the 
nature and quality of their several crimes, mis- 
deeds and malversations, comipittcii and done 
by them ; and Co hear and see the foresaid 
pains and punisliments decerned to be exe- 
cuted, and inflicted upon them, with all rigour, 
in example of others, at the arbitrenAsqt and de- 
termination of us and our said estate of parlia- 
Kueut, or those impowercd niul authorized by us 
forthateffccC: With certification to tlig disobey- . 
ers, if they be contumacious nnd appear nut, ] 
we and our said estates of parliament, or chose i 
impowered and authorized by us, for that effect, I 
will then instantly proceed against the said de- ! 
fendants, nnd every one ot them, who does 
not appear, as rebels and ' traitors,* and guilty 
of high-treason against us and our crown, anil 
the estates of this. our ancient kingdofn; to the 
forfeiting of their lives, lajids, estates and goods, 
to»be applied, as said is; and that tlieir absence 
contumacy shall be iioldeii as a manifest 
probation of their guiltiness, without necessity of 
any farmer probation. But if they appear and 
retuain present at tlienrhole diets of theproce- 
VOL. V. 


dure, that then we and our said estates of par. 
liament, or these impowered, and authorized by 
us for that effect, w ill proceed against llie said 
defenders upon lawTiiI probation, to the for- 
feiting of their said lives, lands, estates, and 
goods, to be applied uk said is, or uinei‘i\)su 
by piinisbintr and censuring of them, uccou]. 
ing to tlie nature aiul, quuliiy ot tlii'M\criinys, 
misdeeds, and nialveisaiions, ni xbtir pCMSons, 
estates, goods, name and fanve, or some other 
manner of way, as we and our said estates of 
parliament, or those impowered or nutliorizid 
Ity us for tliat elVi ri, shall clunk fit.atHl appoint, 
eonlorm to our sentence, dteree, nnd deierini- 
nation to be civi n and pronounced by us 
against the said defendeis tlurein, according 
to justice, to be colled suimivaiily williout diet, 
Cable or continual i^m of oiln r summons ; li(>- 
causeAho aforesaid nciion is for crimes of high- 
ireason, and other acts, misdeeds and malversa- 
tions, commirted and done by the furenomed 
persons against us, and the estates of this our 
ancient kingdom, and the piihlic good and 
peace of tlie same; at least, whereof tire 
forenmntd persons defendants were aiders, 
abetlurs, assisters, consulurs, devisers, fidvisers^ 
or art and part. And therefore merits summary 
process, conform to daily practice, used in tlie 
like cases, and a dtlivernnce granted by our 
committee of estates tliereaneiit. Moreover, 
that you lawfully summon, wuin, and charge to 
appear* before us, and our ebtntes of pailia- 
inciu, or those empowered or authorized by 
us for that elfcet, the said day and place, 
with continuation of days to beai; leill and 
soothfast witnessing, in so far as they knoxv, 
or shall be asked at lliein, in the said inat- 
ier, under all highest p.ain and charge that 
after may follow : as you tvill answer to* us 
thereupon. 'I'he which to do wc commit to 
you, coiijuiictly and fcvcially, our full power 
by these our letters, delivering tlicm by you 
duly executed, and indorsed again to the 
bearer. — Given under our signet at Edinburgh, 
the twenty eighth day of December, and of our 
reign .the twelfth yeai;, 1660. — ‘ Ex dehber<> 
tione Coinniissionis Parliamenti sic suliscri- 
* bitur. — Jo. CuNYNr iiAME. — Edinburgh, Jnn. 
23, 3661. Signed by wan ant from the parli;v« 
inent. Sic suhscribitur, W. SnARpy' 

To which Charge the Marquis put in the fol- 
lowing ansvVer. 

I. ** This libfel may appear to any to l>«i 

frugacd merely out of malice, because it taket 
in all things (either alledged, spoken, nr done) 
since the ye(|r of God 1638, notwithstanding 
his majesty’s royal father’s and his own lets of 
oblivion and a^probalion. , 

II. “ Bec&use it does not so much as alledgo 
any reason or motive for any ihiug hath been 
don^, nor any end why, or to which any did 
drive, and so making any man who was eygoged . 
more malicious than the devil, and more un- 
reasonable than ^hc brute beasts, 

III. “ It repeats all iJiut hath been done by 
kirk or kingdom, to be* the marquis of Argyle^a 

4]J 
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deeds, though he neither was at the hcginning burn the house of JMenstre, though I Imd great 
of the business, nor very many of the paiticu- provocations to it, the day before Menstre was 
lars mentioned, as the narration of his carnage burnt, the whole Iiouses of two parishes, where- 
enn shew; he shews botli^the reasons and ends ot I was only superior, v/as burnt, and many 
of his doing all lie did, being merely for religion^ poor families put to extreme necessity by it ; 
king and kingdom, accorflmg to the covenant, | and a son ol the carl of iiliiling, who had Men- 
never pressing any thing e.ll■ne^Liy, hut for the ; stie in possession, by comprising, did concur 
covenant, nor opposing, but wIilIi it was re- j with the a< tors ol so cruel a Ijjct, to poor peo- 
fused, ' pie, that wer^- not wronging them at all; him- 

1. Mr. .John Stewart’s process v\ill clear self, and Ins father ^before him, not only bold- 
much of the fnlseliood of this point ; for tbongli I mg the same ol me, but in eftect without 
such a discourse had been, it v\as but narrative- I money ; I and my father gave them the land; 
Jy of a debate, whu’h was before the sitting of I and when ni.iny years few duties had run on, 
the Parliament, 1G10. Wlieiem Mr. Alexan- ; 1 myself discharged that lady of the same, 
der Henderson used those \eiy words, ihoiiih I anioimting tii a considerable sum; so lar Ho I 
nothi ig to his majesty’s d laad vantage ; and l abhor to be un;;rute, though 1 hav e ultt n met 
vvliclhcT I related that debate, no man’s me- | wilh such dealing; howsoever the ;30ih act 
niory can be cliarged wiili such a thing, after 1017, Ibi liberalmg the good subjects liom the 
50 long a Mine, and a clear act of oblivion of piiisintandactionsofthercbels,civiiorcrirai- 
Jns maji ^ty’s roud father, Kill. ** nal, wonhi sulhce. 

*2. “ 'Ihis IS a groat inistaUc, when the T)e- G. “ 'Ihis is answered foibicrly, and it is a 
fender eame to the house of Aiily, Muiuioss most unjust calumny. 

bud put a garrison in it for the use of itie conn- 1 7. 'fiiere are tliree or four things ij,i this 

try, and wlien I r.irnc them with tin* country’s Aiticic, 1. CVmccrning the men m J.oathhead 
Older, Sihhald, w ho was in it, ujion sight of iny and Dnnav.uly. '2. An old man Ik ggmg his. 
commission did presently leave It; andtheenrl 'son’s life deined. 3. .Sending 500 men fiorii 
of Airly^s own friends know', except what baahe'> Yhi, to sluivcin Jura. 4. Ihe carrying of col. 
were cut lor hutting to soldiers, 1 hud no use to Mac Gillespie lioin Leith load, being brought 
cut the pluntnig; and my stay there :i few' days there by order of Coinmitlce of [’ai liament. To 
was, expecting the loid Ogilhy, who-e fn^iuN theoe, I dcMie it may he known, ih.it in May 
were gone to him for ilial jiurjiosc, and the! or June, lo JO, Ids iiiajcsiy sent order to Alex- 
kJiglitmg of the bouse w'as t.'joo a favoui. Ins | aiider Mac Ihinaltl, and all under lam, to lay 
order being more strict, and 1 believe liiffi lends down arms; of the whieh numhi r these men in 
or (cnants luui no loss to ni) knowledge: As Kintvre weio a part, who continued m aims 
for burning the house riirihcr iii^ (ilenyla,^jhe coutiaiy to his majesty’s oider. Next,! desiie 
Dcft*nder«!iiiew nothing of it at all, unfd some iL may be known, they were lymg*iiiider eii- 
clays after it vvtis done; and howsotver, it was gJigenients n»jt to have jomc.l with Alexander 
iiicludcrJ in the act of oblivion, IGJl. Mac I)onald ; notwithstanding all which they* 

11. ‘‘Some meti indeed, pamed under my were m arms, lighting against David Lesly and 
command, lay at Dumbarton, by order of (.'oin- his paity; *30.1, after Alexander was beaten, 
jnittee and Parliament, wlicieby that gairisoii they icln^(<l to come to him, when other coun- 
was loth to coino ahitiad, and so many of lluum Iryinen diil ; and went to tlie limise uf Loch- 
fell sick; wliorcupoii sir John Henderson sent head and Dumibarty, out of w l.icii David l.e?ly 
for me, that 1 might covic to the castle and re- took them, without any capirnlation, and dis- 
rtivc it from him upon honourable renns, which ! pos«l of them as the council of war tlioiight fit, 

I did, and Slider ed liuntf) make his own articles, ‘ which the Defender cannot he chaiged with, 
for matter of honour : •and 1 transported none For ilie second,* of llie old man’s n ijiicat for his 
of the cannon, but when his majesty was in son, he never heaid of any such thing before 
Scotland, JC41, the duke of^ticliniond did give he saw iJiis libel, so be conceives it to he a fic- 
the Defender two ciiiiuon, this is known to lion; and just so of the third, for the Defender 
many; this business is likewise before the act was ncvffr in Yla nor Jma, but with David 
of oblivion, 1641. * * Lesly, and he does not remember any colour for 

4. “ This is answered formerly, there is add- such a discourse. For the 4th, of col. Kittack's 

cd a promise of mine, which jieeded not been bringing fo Leitli road by Older of either Com- 
nientioned, for I acknowledge my many ohiiga- mittCv. or Parliament, is a mere fiction ; be was 
tions to his majesty, as strong as that promise , taken prisoru r in Yla, by the pariy under Da- 
could make it ; and it w'crc to wrong las rna- j vid Lesly, and delivered to me; and I put him 
jesty, to say he de.sired any promise to take aboard of captain Brown’s ship, who undertook 
iiway^bat, which his majesty commands so to deliver him at DunstafTage, but captain 
much ill the kirge treaty, Scotland’s desire of Brown not*bcing willing to lose the opportunity 
unity in religion, and umfunnity in church go- of a fair viind, did not go to Dunstalfage, but 
verninent, as a special means for conserfipg of went straight to Leith road, and irmnediulely 
peace betwixt the two kingdoms ; neither did gave me notice he had iny prisoner aboard, 
Scotland at all join with any army in England, whom I received froii) him, and sent to Dun- 
iii league and covenant, but with the two bouses staffage ; captain Brown I think byes •at 
pf parliament. • VVeymes, who can declare this. On^thing I 

5 . " I neither did buj-n, nor give order to shall add in general, that I tlmuk the Lotd, b^ 
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his grace helping me, I never tnnk any inanV 
lile, but whiit was done in conflicl, or by ordci 
of law, for notorious crimes, acconling to stand- 
ing acts of parliament. 

8. Jt is well known I was in Ireland by 
coniniis#ion for the getting assistance ol the 
.Scots ai my agaiifst those in arms in Scotland 
wl*'n his majesty caiue to the ►army before 
Newark, so that his imflesty’s declarations 
aiient li> majesty’s gracious intention and lo- 
solution in coming to tht Scots army, was sent 
both to the coinimttee of estates of Scutlaad, 
and to the t«o houses of the pailiamciit of 
England, beftoe I came to Newcastle ; his in i- 
jesty’s dcclarniions were all recorded m the 
committee books, and piinied, that Ins ma- 
jesty caine»not with any iiitenrion to continue 
that mmatural war any longer, or to make any 
division betwixt ijic kingdoms, but tcj comply 
with bis parliamentM, and lliose inti listed by 
iinij, in every tliiiin I'oi settling trntli and peace ; 
and tkat he would apply himself foially to the 
councils and advices ol his purliairients : Upon 
wliicli tlie committee ol tl»e parliament of Scot- 
land, and the general oflicers ol the Scots army, 
declared to his majesty himself, and the two 
liousi’j, of the parliiiineiu of lingland, their re- 
ceiving his majesty was upon these terms: All 
this was done before the Defender come toNevv- 
castie, after his majesty’s coming there to the 
Scots army: In this article these, whom h).‘} 
royal m.ije''ly who then was, and his gracious 
innjesty who now le^ c.ills hi‘> jiarliamciits, are 
called a lactious party, and the Dcfeiuh r the 
ring-lcatler.* It is said m tins aiticle, that 1 
^vent to London, nut omits to tell,* by In* ma- 
jesty's and commissioners* order at Nevveastie 
as one of the commissioners; and tinTy earned 
instructions to the rest of the commissioners :it 
London, for hastening the propositions: And 
likewise Irorn lii-> majesty was commanded to 
take the advice ot the tlnke of Riclnnond and 
inaM|uis of llaitford, anent wliat might con- 
cern iiKs majcsly; and pai L.c iiLirly, if it was 
advisable that the Scots army should deil.ire 
for bis majesly, whciein they lo'd me, and ton- 
jured me to tell it to his majesty, that it was 
the only way at present nuvilaldy to rum his 
majesty, and desiied me to shew it Pojns ma- 
jesty in these terms ; tliat himself knew, ncith'”' 
the nobiliry nor gentry of Isngland, who al- 
tendtd his niaje-ity at Oxford, desired* him al- 
together to pievailovcr ins paih.uncnt by his 
sword, much less would tliey iiKlure chc .Scots 
army to do it, that would make all Faigland as 
one man against his majesty, thciefore des red 
his majesty miglit by any means give way to 
the propositions, no other being Ifft, which 
could he of advantage to his* majesty. This 
very advice he dclivcicd to Ins majesty* at New- 
castle, and told the same to his majesiy, who 
nov is, when he ivaa in Scotland, and mtreated 
the^Lieutenant of the Tower of London to pro- 
pose for^ne llial ilm marquis of tiartford then 
living, might be examined m this, but he put 
it^olf from time to time, because of other great 
affairs in hand. It must likewise here be re- 


membered, that at that time tlie two houses of 
tiie parlmmciit of England was sitting fully 
and freely, and neiilikr independent nor sec- 
taries vvero able to carry one vote in the 
houses; And tbaC the houses declared fnlly 
I heir resolution for maintenance of his ma'- 
jesty’s peisQii and antjayity; and such oftheiu 
w'lio attended his majesty most, were most for 
the (lisbamhng of the Scots army, and his tjia- 
jf'sly’s st.iymg in England. Next observe this 
article, that it is a great mistake that any thing 
done at London concerning leaving the king in 
Englanrl, when the Defender was at Loiido!), 
tliat alledge.ance of a discoiiise of mine in the 
comiimtce of bolli kingdoms must he likewise 
forged ; lor as is said tlwre was nothing moved 
at that time concerning his majesty’s person, 
hut incirely lor the army, and what concerned 
their saii^lhctioii : so lhatl think the army, at 
least to my knowledge, emitted no such de- 
claration. And though they had done it, I 
may say, f was never at any of iheir consulta-* 
tions; let them answer for their own deeds. 
And to what ihe p:iili.iment did, no man wan 
ever yet made answer for such things, ^especi- 
:dlv where tlie law lid king hath approved the 
parliament as a lawlnl jiailKimeiit ; No suc- 
t ceding king will ever qiicslion his predeces- 
sor’s aru, nnieh less can a king in honour ques- 
tion any mail for acting m a j'ailiameiif, v^liicli 
him^ell hath approved. And of sucii nature - 
arc the most part in tins hbel; yea all of them 
except words before Idol. So 1 may say with- 
out Jlfeuce, itnvere moie for his nmj^sty’s ho- 
nour and this kingdom, to think on a declaration 
vindicating liie paiiiament of Scotland from 
••ucli ads, than so unjiivily to lay such foul 
things on them, anti call Uiein a factious paify. 

9. “ It IS to he obsei ved, 1 liat tiie nicering of 
paiiiament, 1(M8, is crdled the estates of parlia- 
ment met by his majesty’s special authority,^ 
and it was so indeed, being one of the sessions of 
auliamcnt, 1644. Amf in the first place there 
isii grpat mistake ; for no propositiyn was made 
niter the vote of pailiapieiit, the piotestaiioii 
Itself will clear this, ns is said in the* former 
J did not come to wait upon the com- 
mittee of cstate.s* al'ler Preston, Imt being 
called, and of iu'res.‘>iLy consideiing the thnv's; 
neither wcqit I lyisenl to IVJordington, neither 
did Ihejavadcr C'iomiwcU l»ing his army into 
Scotland, only that he resolving to propose 
some i lungs to thc coininitrec, which tlie books 
will clear, lie brought a sumll parly with him 
to Lothian, and the stopping him from bring- 
ing in diis army, and that he did not require 
pledges and tl5e strengths of the kingdom,- was 
thought a mercy at that time boili to tliose who 
returned out t)f* England, and all the nation: 
tlic margin doubtless in one.biancli is mis- 
takcif, at least as to me, no man can say he 
heard me; and neither Ins sayings nor goings 
was jusLitiable; fir the truth is, lie declared 
always he w'ould not remove until he had Ber- 
wick i and the iiil’ormers may imagine that was 
in my power, and he sdid remove; and when 
that was done, what insCrucuoDi HUt io? 
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or with sir John Checbly, ucie ncitiier ol my 
ii\ ting or writing. 

* 10. “ Being well known how active and iii- 
sti'unieiital the Dcfeiuler Viis iii every thing 
concerning lus iiMjtstv’ft restitution to his 
t^fovvns and roy*;! niuhority, this elaiise or arti- 
cle is purpr>sely lor b«jvhng his hiithlul ser-' 
Arice, hilt Ills inaje&ty liojh knows and hath 
acknowledged the contrary of this by word and 
write. i\n<l lor what concerns the mnrquis of 
Montrosse’s dcatli, I neither consulted nor 
voted io the manner nor matter of though 
it was done ip parliament. The next point in 
this article is conesponding with Cromwell 
after his majesty came to Scotland, which is 
most false; the like was said and recanted hy 
Hamilton, who was a spy, and so was hanged 
at Sterling. — For any dfclalarioii to the VVesj- 
kirk, I had no hand in it liy word, win nor 
meSStngc, but on the contrary I <lld deal with 
some ininistcTs who came from the commission 
of the Kiik, to forbear jircssing of his majesty : 
and wheie some of his majesty’s bed-chamber 
disiied lh.it I might deal with his majesty to 
sign it, 1 told them I could not well pre«s the 
king t<» thing he said was so contrary to his 
Lonscicnee, seeing it lellecterl as he thought on 
lus royal faiher; hut to speak to thc'king I 
would not refuse, and if the king had dune for 
a desire, I know no crime in it, 

Jl. ** 'Fhfic are some tilings in this note in 
. the former liht'l, as j.uiuiitr vuili tol. ']’»vi*>lcton 
in his inarch up Lociilomonni , la* knows, and 
I hope will noi deny, that lief no \ went with 
him, he told me that one W’akinSha was vfiili 
him, wlielticr I’loni the earl of (llencairn hiiii- 
st'lf, or froni griiend Monk, concerning him, I 
do not reniemlicr; Init he s.iitl the carl of 
Glc^icaiin’s husnuss w.is es good as iiidetl, 
and except I went v>i!h Imn, 1 cnnld not hut 
miss general Monk, x\ho li.n! ‘Ciit for me, who 
na:j upon march, hut ili.a he was to meet with 
imn, or hear certainly from him Uic day he 
wasgoiU"; and all ihings did tall out accord- 
ingly, and ht'i/ig under .1 c.TplluIatuin, X did not 
know wii^ I itiiglic fK't be ill Ifuir company, 
being ri solved r.e\cr to join wuli them many 
Action. 

“ for ha\ing a compjitiy of foot under 
ilicii* p.iv, it i** a ini'iiikc ; the shiie of Argyle 
tiiialtd MIC with u w'Uch for tkc slnre of Ar- 
gvle, which 1*1 most# oidinanly in all pl.vccs of 
the X4ighiands, in broken times ; X made it 
known to general Monk^ the {four country not 
being yet well planted alter (be bnr/iing, coyld 
not be able to pay cess ami entoitaiii the 
wtitch ; he wim pleased to promise once help 
fi>r a liundrid men, but 1 hope Ins grace will 
not say that ev|?r lie required ai^ cngagcMueiit 
of tlieni as soldiers, nor ever einplo^'ed be them 
at nJJ ; but because they did not oppoic my 
s<m, he would not contiiiue his nssi>ianc$ to 
the shite any longer, and spo'.e against luo what 
his grace pleased for my dissalisfactiou to the 
£n^iah. « ^ 

And for exchanging prisoners, it is a itiis- 
fttke; two men, whj kia^ been in Uoseneth, 


whereof I h.ave charge, come from thence,^ 
shortly after my boat, iii the iwjhglit; going 
up Clytl to see iieiitral Monk, whom X had 
never seen before, I staid for them, ibmking it 
bad been some poor men Hying from abuse.s,K 
but coming aboard, tlicy allej/ed they were men 
belonging to the eail Glcntann, winch I 
doubted; liowcver, I chid tlfem for coming 
that way, and for abu'-mg tlie couutiy whrfe 
they came; 1 told ^hein 1 would only leavo 
ihein at IXumbarton until I reiurnctl from 
Kilsyth, wheie geucrahMonU was, and in the 
mcAn time, that they might not sulfer any ihin^, 
dcsireil they might deliver any aims or mop, its- 
they h.'id to a servant of mine, and all should 
be safely rtturneil, as it was clone at my re- 
turn ; and that tlit 7 might not go as by way 
of any exchange, X would not suHlr them to 
be enrolled by captain 'Ihorripton, who was 
exchanging some prisoners at my return, but 
got them fro n him, and sent them back, with- 
out any capitulation or exchange, though smn® 
men, 1 have forgotten who it was, about* that 
time, took out of Dumbarton some of my boat- 
•mcn, and returned them to me, without any 
treaty or cnpitnl.ition lor that etlert. Because 
It IS sai ‘ ^he carl of (jlencairn and aMiddletoii 
were commissioned by Ins m.ajesty ; I cun say 
truly, I never know it, neither did any of ibcir 
honours so much as by word, writ, or message, 
intimate so much to me; if they had, lain 
coniident 1 hud sati.sfied them concerning my 
carnage; and hi'cause ot this, though there 
was some hazarti m it to me, I did desire to 
meet with Ins I’race the earl ol Middleton, in 
the hills, but 1 got no answer; whether the 
inessCTigti’ dealt laithfully 1 know not, hut X • 
believe hi^ grace knew so much, and the ne- 
cessary realons I gave for the uuseasonable- 
ness of that stirring, all which X am leaily yet 
to dcelaie, which doubtless will s-ili'-fy any. 

“ AS for my taking upon me to bring off 
! any, it is certain a 'mistake, for the pemou 
lucojiont’il, Ji)hn iMac Dowgal of Dowiiolleith 
VI as not 41 1 all enimged in that seivicc, when 
liie «\irl of (jluncairn and Middleton was m 
the fji Ids.” 

A short ANSWER to the la del and Dittaij 
givcji*tn upon the Qlith daif vj Januarij, 

Befoie I say any thing particularly, T must 
dill’erenct^iiil can he said against me, first in 
these heads, and that is hetbie his majesty’s 
Koiiig out' <if Scotland, 1651, and since that 
Cromwell killed and took jiosstssion, until his 
majesty's happy rttiirn, in a I). It 60. 

‘‘ These Jg«iin, w'hicli weie acted before his 
majesty left Seolland, in a. u. 1651, of public 
.concernment. !2. Of private, relating lO par- 
ticular peisous : Now f<ir tfiese tilings wherein I 
was an actor, in relation to the nublic C(>ncern- 
incut, I never acted without the approbation 
of paihament and general assemblies, rntififjd 
liy his majesty’s royal father am! himscV. 

“And so the second, n-latmg to particular 
j prrsomi, I never had ofcctssiun to any thing 
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l^ut what is warranted hy act of puiliainrnt ap- 
proven by his majesty and his royal prede- 
cessors, for my acting, after his majesty Jell 
Scotland, 1651, until liis majesty’s happy re- 
turn, 1660. [ was stilt a prisoner on lieio lod, 

and had no ngi cement nor capitul.nioii with 
the En^ish, after liis majesty went, until 
August 165^ be 1115 long after the deputies had 
lalren the tender, and Vere gone* to London, 
and all others in arms had capitulate, and that 
all the r#st in Snitland were living peaceably 
at tlicir own houses, eifeept my kinsmen and 
vassals ill Ai-gvle-jlnrc, and the invaders in fbll 
possession of the power and govcinment, and 
never did thcui capitulate but outoi necessity. 

In Answer to the particular Akticlis of the 
, Libel. 

1. The Commissioners fir Conservation of 
the Peace, establwhed by his majesty in the 
piiiiiament, 16-11, wore to look to the keeping 
of the articles of the bigc treaty, whereof the 
endeavours to jirocure an tmiforinily in reli- 
gion was one; and that Monti oss, and others, 
censured by pailiamcnt, should not have ac- 
cess to his luajcsty : And when these com- 
missioners found these tliings slightcil, and 
themselves uiiequal for such a but den, they 
met vviili ihc privy council, and they both, 
with tlie coininittce of common bin dens, and 
all of tliLMn together, iin iied a convention of 
estaica, and what they did anent their appli- 
cation to his majesty, and their desire of set- 
tling dilfercnccs hcfwixt him and his people, 
and the league and covenant, is set down par- 
ticul.irlv in tiie ratification of parliament, 164 J-, 
tvliJch parliament was called and convened by 
bis majesty’s special authority, and^which tlie 
said parliament was never dischtinicd, but 
owned by his late royal majesty, and is the 
foundation of all that followed, even of the 
parliament 16 10, which is not only approven 
by h;s majesty, but by it his majesty was called 
borne and crowned, and fiom it the last ct^in- 
miitee whicii met (beioie tins parliarneiit) had 
then power; so all that was dofte in 1613, is 

» fully ratified by his majesty in parliament. 

2. “ For this it was done in public parlia- 
ment where nil the same members ^ho sat in 
1643 were present, and it is likewise* ratified 
liy his majesL*', uinl it was conceived inevitable 
and best for his majesty as iflaUers stood for 
the time being, the least of two evils,* and no 
man ilien iinugined his majesty’s person nor 
government in any hazard, 

3. “ No protestation 1648, against any act 
of purbafuent, the protestation ittdf will wit- 
ness, .and it was hi tore the vote in p|irliumeiii, 
the dilftrence then may be mentioned, f »r it 
was not ns it is reporied coniinonly. « 

4. “ The defeiuJel- was pursuing no forces, 
but coming to meet with the committee 1648, 
aftA the defeat at Preston, being to consult 
wjuit was best, fearing no harm (being at 
Sterling)*was invaded bjr George Monro and 
oUiers, and some of his Iriends who were with 
him were killed, and otl^ers ukun prisoners. 


6. There was no invitation, so far as the 
defender knows, at all to Oliver Cromwell ta 
come into Scotland, Jbut on the contrary, an 
earnest endeavour was to keep him out by 
fairness, wbicti could not be done by force, as 
the nets of coininictee and treaty at Sterling 
can shew : And lor(;romwell% visiting of Ldin- 
buigli and Edinburgh i:astle, and of visiting 
of him ill it, tiie defender was no keeper of iha 
said casfh*. 

6. The defender acknowledges his ontli, 
and lie did not descit ciiher liis majesty Ottilia' 
army, but his stay beliiiul his majesty in Sterling ' 
was by his majesty’s own allowance, because 
of his wife’s dangerous sickness. 

7. The defender’b capitulation is not as 
libelled, fiu* he agreed not to the governaienr, 
though he agiced to live peaceably under the 
parliaiifbnt of the couimonwealth of England, 
and mention not without king und house of. 
lords, which ho particularly refused, as the 
paper which he w as pressed to sign, yet extant, 
can shew ; and never yielded to the same ar-* 
tides which he signed, while he was a prisoner 
111 jtlie hand, and nisurh a time wlitui he could 
not make any escape, being heavilv d/seased, 
as Dr. Cunningham and many oificrs know, 
who wore with him the same time, it being, as 
in the Preface, in August 1632. 

8. ‘‘ Ho was hardly able to come out of his 
chaiiiber when the forces went out of Argyle- 
sliire, s5 he was not present ; but 1 think * 
hardly could 200 or 300 men stop the passing 
of two strong regiments of foot, Overton and 
llcau, and about 300 liorse commtinded by 
Blackinore, when that year all his lulls and 
hogs w'erc ns passable as the best highways in- 
that country ; and though the defender Isad 
done it, it was but according to his articles,, 
whidi he could not then alter ; and sure no 
man can think it a crime. 

9. The defender did not acceptr any com- 
mission at that time, bst refused to be in the- 
parliament, and was resolved to forbear still, 
if necessity had not compelled liiin*afterward. 

10. Did sell some cannon to Dean, when 

he told him he would not suffer him to keep 
them. 4 

1 4'iiere is a mistake, or call it what you 
will, in this article, for colonel Cobbet had 
ended his expedition when gome of ills ships 
were broken in AIull, one company went by 
land and was noUsu in ugh ns challenged ; and 
if the defender had not given some way to go 
ihroiigh the country, it would have been ac^ 
counted a breach of articles ; or if he had staid 
upuu free quarter in the country, until he had 
b( lU to Air for^new provision, , it would have 
mined that pars of the country, Vor it was not 
so much want of shipping, a^ provision, made 
him ^*the land way ; and if I had betrayed 
him, 1 know no man could a traitor, ,how- 
beic they bad liked the treachery, neither was 
Glencarn in the fields, nor the earl of Mid- 
dleton in Scotland at that time, nor had any 
mail commission from* his lunjestv, for any 
thing he knows, * 
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12. “ It is a general only, bo it cannot but 
have a general answer, that is, most false. 

- 13. “This Article is miftaken, it was at pro- 
claiming Oliver iIkiL I v\as as present, being 
occiisionallv m town, J was conimaiuierl by 
general Monk to wan on the council, before 1 
knew any inientiun of such a proclamation. 

11. “ This Aiticle is' mistaken also, 1 v\as 
desired by Aberdeenshire, to go for them to 
London in fticbard’s time. I bail refused like- 
wise to go then, as I bad in Oliver’s linie, if I 
had hot been <lnven by necessity to it out of 
respect to leligion, my native country, and to 
preserve myself from utter rum, not without 
hopes but somctbiog might have been thought 
upon foi bis mujesty, because of the freedom 
of elections in Knglaivd, and as nothing was so 
much iis mentioned at that time to hjs ma- 
jesty’s disadvantage so the breach v\as there 
made, by winch iii» majesty entered by the 
Lord’s blessing theieafter; this I told to se- 
voial was most probable when T came back to 
Scotland, my endeavour to stop the Act of 
Union, untd throe things were first or jointly 
done, shews my resolution for my religion and 
country', the three things were, that our law.^ 
and judic Uories migln stand until thov should 
be altered by common consent. 2. 't hat enr 
religion in doctrine, worship, and rlisciplmr, 
might stand according to the covenant. 3. 
Tint the asses^* of Scotland might bp made 
’ proportionable with England. 1 did to •«e- 
vrral declare, the Tbiion could not be uilh- 
out these, and I was told UkewiM.‘, |lni 
these woifid never be granted ; my own nc- 
ce.ssity was to get off a moat uiijusL decnvit 
of great sums laid upon me, by that called 
the* exchequer in Scotland,* whicli vvas im- 
possible for me to pay, this I shall make 
clearly to appear; and beside all this, my 
going was not until the invaders had been past 
SDven years in possession by consent, and 
that all the lawyers didF pleatf their autlioriry 
aud ordinances a.s hiw«. 

15. “ It wjfs well known 1 was hard prest to 
accept timt, and did it *iiever, until the poor 
jicople in whom I v\as nearly coiiceincd, were 
in great dithculties tiir wanttofjustice ; ^nd J 
wouVl not then embrace it, but with a proies- 
tntion, though it was long a^er the invaders 
possession, and thaj there was no other visible 
power nor ouiliority. 

16. “ 1 can say notl^ng to .this, but it is n 
most fidsc calumny, say it wlio wuli, a!\id I hope 
when it conies to be particular in the cireifrn- 
stanccs it will appear to be so, for ever when 
the English were at Tnverary,* the parish 
minister Mr. AJeximder Gorrk^n, my own 
chapinin, in his family prayed -oonstantly for 
his majesty, and ' myself m company did 
always pray for such wlioni we \veie«on* 
gaged iOf by either natural, civil, or chrisuaii 
bonds. * 

17. “ I can say to this as to the former, and 
that it cannot be true, because* that brake out 
only upon the earl of CiUender’s marching to 
the west, whereof it b iiof snid he was prwy ; 


{\pd though it were true, all that business is 
approved in pnriiaihcnt, ratified by his majesty. 

18. “ This is a great mistake, 1 liad no such 
precept, but I had by act of parliament of 
Scfitlaiid, the half of excise of wines and strong- 
waters in ^Scollalld for payment to mi, for a 
great sum laid out by me for* the Irish army, 
and by my articles I wjs to enjoy my liberty, 
and these debts duct.u me ; and when I craved 
performance of iny articles, 1657, l*ro- 
tector would not let npj have the excise, but 
oii^V so rniirh yearly out of it, until 1 were sa- 
tislnd, wlierein I bad not what 1 ought, so far 
was It from favour. 

10. “I did never correspond with Richard 
C romvvcll, nor Eleetw'ood, except in order to 
my own aHairs, nor vvitli sir Aichi^jalil .fohii- 
stoii, cTlher to Oie prejudice of king or coualry, 
or to iny memory at all alter tlie committee of 
safety met. * 

20, 21, 22, 2.3, 21, 25. “ To all ilic'.c an- 
swers Arch. Kingbis had liis commis^iun as 
colonel fiom the jairliament, or cominitti c, and 
not from him, and il he pursued J^ainoiid, 
doubtless it was as a rebel at that time to the 
<*.stalc ot the kingdom, according to act and 
deckiiation of parliament, approved of by 
bis maje-'ty, and bis royal father, and prt dc-* 
ce-snrs , so what Arch. Kiiiglasor any other 
did to Lamond, let them answer for what tiiey 
did unwarrantably, it cannot reflect on him, 
but be hopes they will clear lliemselves. 

26. “ ’I'lio defender was, in England when 
I/niiond was biouglit out of bis house, and 
knew nothing of the business, until he received 
Icrtf r*! shewing what had past, and lliat r,ainond, 
ha«l leluscd to return Alexander Mac-Donald, 
according ttf his ciipitnlation, chusing ratlier to 
remain a prisoner with the defender, the paper 
itself may be found if he deny, whereupon he 
was detained prisoner, having no security to 
gi\e ; and having so often swoin and piomised, 
and after failed, which will be shewn under his 
liauri, and liavlng murdered so many people, 
men, women and children, scwcral of them 
after quarter given, beside the burning of many 
geiillemen Ins iieighboms bouses, and dcsiioy- 
ini; their goods and ibeir lands, and going in to 
Alexander* Mac-Donald, notwithstanding v he 
was in service against him with the defender,^ 
not having fiiirly exonerated himself; this can 
be all clearly instructed, and if this was not 
canso to Keep him a pnsonci, let any judge. 

27. “ He knew not nor lemembers nor any 
such things, so it is but forged against Inin. 

28. “ lie caused no suchibing, it was a tiling 

done for Ills own entertainment, and the de- 
fender bei/ig to secure Lamond for some just 
debts due to himself, the captain of Dunstaf- 
fage desired his bond likewise to he pursueef 
ill the defender’s name, which the gentleman 
himself can shew. c 

20. “ The Marquis is in possession of none 
of their lands to his knowledge ; if he ^ere, it 
is a legal civil process. 

30. “ He never knew; any such thing. * 

31. 32, 33,34, 35, 36, 37, 38, 39, 40, 41,. 
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42, 43, 44/^ To all ihcbe let ei'cry raan an- I 
jjwer ns lie is coiiccrneci, ab he hopes they will 
clear so ; but this he must suy fur himself and 
his depute, that it cnuuut he said they mur- 
dered auy of these men with their own hands, 
neitlier did they judge any man to die by the 
hand of^ustice, but such who were notoriously 
gudty nccurding to standing law ; and no man ^ 
justly say any man^was ever proccbscd he- I 
fore them who had received any aiticle^. 
though ^t was never conceived by an\ judi- | 
calory in Scotland that lyiy man taking a rebel j 
could pardon him, except the person doci it I 
had particular warrant’ lor that ellect, oilier- 
wiac^iho committee alur Philiiphauge had 
been niiich to blame fur ordaining so many to 
he processed, at which committee weie the i 
sentencing^ of such who ditd at Glasgow | 
shortly iherealter, at whicli the defender was I 
not present. j 


7V/C G*uakd in nrCTMRNT or IIioh Trea- 
son , e.ihihilcd amtivsl the Marquia of 
Aiif.Yi.E, In/ /its Advocate, lo/tic 

J^ariiof/ienl of Scotland. 

** Archibald, marquis of Argyle, yon aie in- 
dicted and act used, and aic lo aiiswei at tlie 
iii*‘t nice ol sir John Mck Ikt, lviii<>lit, Ins nia- 
. jetty’s advocate for his majesty’s interest, that 
uliereas by ili«; laws of (jod, expressed in ii'Jy 
iM ir, by the Iav>& ol nations, hy (he common 
Jaw, and by the nujipcijial laws and practice of 
this kingdom ; especially by tbe third act ol the 
tlflh pai lianAait of king James l,.and by the hi.st 
act or king James (>, ot blessed nif'inory,,jnid 
fiy several other acts of parliament, all good 
nnd loyal subjects oi tins kingdom pre bound 
and oblnrcd iicipetu^dly to acknowledge, obey, 
maintain, defend and advance the life, honour, 
saftty, dignity, soveieign authority, and preio- 
galive royal of ilieir sovereign lord and king, 
ihcir heirs aiul successors, and privilege of 
llieir crown, with their lives, lands and goo*ds, 
to ihcMiimost ot ilieir power, constantly and 
iaithfully to withstamlall, and wliatsocver per- 
*sons or estates, who shall presume, press, or 
intend any ways to impugn, jircjudice, or iiu- 
j>air the same ; and shall no way ^intend, 
tlttempt, engage, act or do any thing to the 
violati</n, hurt, derogation, impairing or preju- 
dice of his highness’s sovereignty, prejjpgative, 
and privilege of his crown, or any point or 
part thereof; .and whosoever doth tbe con- 
trary, to be punished as traitors, and lo forfeit 
tlieir lives, lands and goods. Likewise by the 
2dth act of the 6th parliament of king James 
2, and by the 7oth act of tlic 9th piirliament 
of queen Mary ; all rising in fear of war 
against the king’s person or majesty • all at- 
tempting to raise any band of men of war, 
horje or loot, in warlike postuie, without spe- 
cial licence of the king’s majesty, and all sup- 
pjieft of them, in help, redress or counsel, arc 
punibhah!^ as traitors. Likewise by the 43d 
act of the dd purliauieiik of kinj^ James 1, and 


by the 134th act of the 8th parliament ; and 
by act the 10th, of the lOtl^ parliauient ; aud 
by tiie 205th act ot the 14lh parliament ot* 
king James 6, it is statute tmd ordained, that 
no subject, of whatsoever function, Jegree or 
quality, shall presume to take upon him pub- 
licly or privately lo declaim, speak or viv^iie any 
purpose of reproach, slander, disdain or con- 
lempi ofiiis majesty’s p*erson, estate or govern- 
nienr, or tending to the dishonour, hurt or pre- 
judice of iiis highness, Ins parents or progeni- 
tors ; or to meddle in the affairs of his high- 
ness, and his esiate present, by-gone, or in 
time coming ; nor to ileprave his laws and acts 
of p.aihamcnts, nor misconstrue his proceed- 
ings, whereby any misliking may be moved 
betwixt the king’s majesty, his nobility and 
loving siihjccts, under the pain of losing ilieir 
lives, Isolds and goods, and others therein con- 
tained. As also all hearers of any such leas- 
ings, slanderous speeches oi words, and coii- 
.cealcis thereof, without apprehending of the 
.viiihors (if It lie m then* power), and reveal not 
the same to Ills inajesty, or some of his judges 
or officers, and are meiiiioned in tlie s.iid acts, 
are liable to the like pumsbiweni, as the prin- 
cipal offeiidets. 

Likewise by the 130th act of the 8th par- 
liament of king James 0, It is statute and or- 
dained, that none ot his m.ije&ty’s lieges and 
subjects (Jo jjiesume or take upon him to 
aiipogn iiie dignii> and uiiilionty oi the estates « 
ol parliament ; or to speak O'- procure the 
innovation or dimmiuiun of the power and 
auihiujty of the same, under the pain of 
treason. 

** Likewise by the last act nftbe 3d parliament 
of king James j, and by the r 3d act ofihe 
first pailiaineiit ul^king James 6, ail burnibg 
of houses or corn, and wilful iiic rising, is de- 
clared tieason, and the committLi'S thereof are 
to be punished. 

“ Likewise by the .'>lst act of the 11th par- 
liament of king James b, it is staiute and or- 
dained, that the murder and slaughter of 
vvhalsocvcr bisniujesly’sjieges, where the party 
slum is under the trust, credit, assuruhcc and 
power of the slayer, all such murder and 
slaiighpi^r shall be* treason, and the persons 
found culpable shall forfeit life, lands :md 
goods. ^ , 

** Likewise by the Jfth actiiof the 3d parlia-' 
mentof’king James 1, and by the 144th act 
of the 12th ji.nliaitient ol» king James 6, all re- 
ceivers, sujqjJiers, or intercom mo tiers with any 
traiKirs, are punishable by forfeiture, as the 
truilors themselves. 

“ Likewise \)y common laws and prcncticc of 
this kingdom, alk concealers and pot revealers 
of any malicioils ])urpo8e, of putting auy violent 
hands oji the sacred person of your dread so- 
vereign the king’s majesty, or purpose of 
killwig or putting him to death; and aU ad- 
visers, counsellors, siders, abettors or havers 
of any accession thereto, are punishable as 
traitors. 

Nevertheless, it is of verity, that you the 
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^.aid marquis of. Argyle, having laid aside all 
lear of God, loyalty to his majesty, and to his 
royal Father, of ever blessed memory, natural 
duty and ail'ection to yoar native country and 
country*men, and respect and obedience to the 
laws of all vreli-govcrned realms, the common- 
law, and the laws, statutes, acts of parliament 
and practices of this kingdom, and iiaving 
•Craiturousiy intended and purposed the eradi- 
.catiug and suhvertiiig the fiindaincnlal govern- 
meiit of this kingdom ; nr, least the enervating, 
violating, derf)gating, or impairing the soveieign 
autiioricy, royal prerogatii'e of hn in:ijesty, and 
privilege of" the crown : you, lor canying on 
of your said wicked purpose, having gatheicd 
and convocated to;;etl'.er, in a hostile manner, 
a great many of your friends, servants, vassals, 
followers and other of his majc'^ty’s lieges, with- 
, out any warrant, licence or coinmaiid Ironi his 
4 iiajcsly ; and tlierowitli, on. hr pretence of 
opposing such as hy you were then iiiek-nanied | 
Anti-Co\eimntcrs, and opfiosirig the work of 
reformation (but ulio indeed were faithlui as- 
^sertorsof his majcaly's lawful authority), having 
marched to the ford of Lyon In Athol, in tlie. 
luontli^of 1640, tIuMe did in 

your tent, and in presence of a great many 
gentlemen and others pidilif ly declare, that 
it was the opinion and jndgment of many 
divines and Uw^'ers, that a king maybe deposed 
fcr desertions, venditions and invasions: and 
* that howbeit that your woids were iff%bslracto 
from any king, yet that the sense and meaning 
thereof might appear to be of the then king’s 
fnajesty,jffOur dread sovereign, you did sUtijoiii 
anil say to the late Mr. John Stuart, of 
Ladiwcll; ^ And, Mr. John, you understand 
< ^.atin.’ 

“ Likewise considering the condition of the 
kingdom, and the oppositions that a great many 
of the people were in to his majesty ; particu- 
larly you the said marqdis, and your three 
complices and followers ; it is clear that the 
said words did not only treasonably reflect upon 
kingly govtvnment, as being subject to the 
people,;who might in the cause aforesaid depose 
a king ; hut also it is clear, that your meaning 
also and intention thereby w:is, that the king’s 
ntajesty, your dread sovci^ign, might^be so 
destroyed : and the said treasonable speeches 
were so vented by you, of design .to usher in 
your many trea^nable actions and practices 
done by you unto his sacred person, dignity, 
and authority ; which* doubtless, (Jid occasion 
and was mainly instrumental both in his ^epo- 
attion and cruel murder, which wicked and 
treasonable speeches the said Mj*. John having 
thereafter reported, yon most cruelly and ty- 
rannously did prosecute himjto death, as a 
leasing-mak^ betwixt the king’s majesty and 
his good snhjects, howbeit you could ^ot but 
be conscious of the truth of what he Had re- 
port^. 

Secondly, In prosecution of your aforesaid 
wicked and treasonable puisposes, you having 
marched with the said forces to the house of 
Airiie, belonging to hff majesty’s right trusty 


and well beloved cousin and chief counsellor 
James earl of Airlie, which was then kept for 
his majesty’s service and authority ; after you 
had forced the rendition of the saul huu'^e, and 
destroyed the woods and plantings of iho same, 
and wearied nnd destroyed the said I^arl’s 
friends and tenants, his majesty’s good^tubjecls, 
you did slight and demolish tia: said house ; and 
to express wur hatredeto the said Karl, imrely 
for ins loyalty to kis majesty, did sei^e, or by 
those under you did seize upon iliCciiouse of 
L'orther in (rlenylii belonging also to the said 
F 4 irl ; and without any colour or prttcnce of 
oflence did wilfully, mi^st treasonably, anc[con- 
rrary to the afoiesaid acts of pailiament, laisc 
fire in the said house, and thereby burnt and 
destroyed I be same, and all Inriiitnre therein. 

“ Thirdly, In further prosecution ^d vour trea- 
sontible plots and maciniintioiis against his lua- 
jf-siy’s person and autljouty, coinrary to the 
aluitsaid laws and acts ot p.'iliamciit in a. d. 
1010 ; you in an hostile manner, did most trea- 
snmibly lay siege to his majesty’s fnri and castle 
of Dnnharton, then forlilied ami kept for his 
inaje>ty’s service by col. Ilemjerson, having his 
m.ijcaly’s com Miami and commission for that 
olfect, and forced the said Colonel to render 
the said castle to you; out of which most trea- 
sonably you caused to be transported and car- 
ried away a great many of his majesty’s cannon 
and other auHnuniiiun, appointed tor dcience 
and security of the said castle. 

Fourthly, Notwithstanding that his then ma- 
jesty had in a. ij. 1641 come himself in person 
to this kingdom, and most graciously conde- 
scended to all such acts as were required of him 
(how unju.4t soever) for securing and pleasing 
the people, and settling a peace; and that ho 
had past 4ne act of oblivion, to iodeinnify all 
such as liad formerly been in opposition to his 
majesty within this kingdom, anrl that he had 
conferred upon you the title and dignity of mar- 
quis, as a mark of his royal favour, ami put you 
in places of greatest trust in the kingdom; and 
that you had s<vorii and promised, in the abbey 
of Holyroodhpuse, that in case any trouble or 
commotions should liappen to he raised in Eng-^ 
land, by any of his discontented subjects against 
him, you would assist and defend him against 
all sucl\ Co the hazard of your life and fortunes : 
and that his majesty had parted from this his 
ancient kingdom, ns was said and acknowledged 
by all,* contented prince from a contented 
people : yet nevertheless his majesty being 
forced and necessitated in anno 164^, to leave 
his parliament in England then sitting at West- 
minster, and his royal palace of Whitehall, and 
betake himself to defensive arms, for mainte^ 
nance of iiis royal person, dignity and authority, 
and CO protect the same against un army of 
sectaries, who maliciously, tmitorously, cruelly 
and treasonably did invade the same ; you, 
contrary to your allegiance, obligations ant re- 
cent promise aforesaid, did by yourself^ and 
Gompuces, to fortify and strengtnei^ the said 
rebels and sectaries, and in direct opposition 
to his majesty’s person and dignity, call/or 
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cause to be culled a pretended convention of 
estates in i^nno 1043, without any shadow er 
colour of la\\ful authority ; and you and they 
so cotivocated did take upon you the supreme 
autliority of the kingdom, enter in league with 
his majesty’s enemies, impose subsidicfs and ex- 
cise upon the people, and raise an army of bis 
majesty’s own b\ibjects, and therewith entered 
hift majesty's kingdoin«of England, seized npon 
his mBje*!ty's towns and fofts there ; and killed, 
muirdeiwd, plundered unrl destroyed his good 
subjects, and in open nad pitched fields fought 
for, with and in behaif.of the siiid rebels, against 
his jnajesty’s forces, which in effect was the rise 
and cause of all our subsequent ruins and dis- 
asters that befel ins majesty or his loyal and 
good subjects thereafter. 

Fifthly, aTn Anno 1645, after your return 
from England, to shew your implacable malice 
and hatted to al| such us liad any dependence 
upon, or aHeciioii to his majesty, you by your- 
celf, and others under your command, or at 
your*direction, did n-Ost tieasonahly raise wil- 
ful fire, and burn the house of Mrs. Lyfvented, 
inhabited by the coimtess of Sterling, anvi ii> 
her possession, and all the moveables and fui- 
niturc, they extending to a great value; not- 
withstanding that the said countess was an 
honourable aged woman; and who, and her 
dearest hushaud, the earl of Sterling, by all ob- 
servances and dutiful respects obliged you, so 
fur as in them lay ; tliereby adding to the said 
act of treason, the height of oppression and in- 
gratitude. 

Sixthly, [ii the year 1646, you Ly yourself, or 
those uivler your coinnumd, vir for whom you 
twere ansv\erab!e, or wlioiu yoiS^ migha have 
stopped or impelled, did take in the liousa of 
'il'aw'aid, bcloiigiiis: to tiio laiid of SMinond, tmd 
the house of Osroge, belonging to Luinond of 
Oscoge, and after arlicU s of capitulation drawn 
and subscribed by the laird of Ardkmglas, and 
other olficers under your command, did most 
treasonably, in manner afoiesaid, under Jtrust 
and assurance, as is said, burn the said houseof 
Oscoge, ciuclly linns:, kill and, murder a great 
many of the said Inirds of Salmond and Os- 
coge ’s friends and followeis ; as is more fully ex- 
presed in the summons raised at their instance 
and mine, for liis majesty's interest b^inst you, 
and w hich is ivpc»ited in a part of this article. 

Seventhly, You having traitorously iutended 
the utter ruin and extirpation of all faiihfui and 
loyal subjects, who had given testimony of their 
faithfulness to his majesty's dearest fuiher, of 
ever-blessed meinory; and having with uii 
army of your accomplices, associates, vassals, 
servants, tenants and followers in Anno 1646, 
inarched to Kentire, where a groat many of 
his majesty's well-affected sulyectsof name 
of Mac- Donald, Mac-Cow, and olhT^rs, whose 
Dames ore not particularly known, to the iium- 
Mi; of 3 or 400, had fortified themselves for 
security, and against your oppression and 
violent^, in die house of Lochehead and Dona- 
jertie : and you with the said forces having 
marched to the said Jivuse of Lochehead.; the 
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gentlemen and others therein; without inakiii|g 
the least opposition, mid declaring that they 
had refuged themselves to the said place tor 
shelter and protcciidn, did render up the said 
house and tiiemselres, upon ahsurance, that 
they might i^ally and quietly return and Live at 
their own homes ; according thereto, they were 
dismissed and sent ho^e, where they remained 
in a peaceable maimer by the spnee of, days. 
Nutwithstaiidii]g,theren6er, you and the forcea 
aforesaid having besieged the castle of Donaver- 
tie, during the stud siege, there were several 
rendezvouses npfminted libr the said gentlemen to 
make their appearance ; which frecjueutly iliry 
did, and were still dismissed, until such time as 
those who w ere williin the said house of Dona- 
vertie hud rendered up the said bouse and 
themselves, to be ‘disposed of at the mercy of 
the kingdom, or pretended committee of es- 
tates: And that iiptwithsianding thereof, y^ou 
and your said complices had most perfidiously, 
treacherously and treasonably, and for which 
l^lso you are here indicted, slaughtered and 
murdered, or caused to be slaughtered and mur- 
dered, tlie number of 260 of tliein or 300, 
they being under your trust, assurance, credit, 
or power; and did dispose of ihe rest of them 
at yourown hand, without any lawful warrant, 
CO captains William Hoy, and Archibald Cump- 
bell, to serve in the French wais. Ihen ai>d 
hereafter you caused and appointed n new. 
lendczA’ous of tHe said gentlemen, who were* 
in tlic house of J.ocluhcad, and their follow- 
ers ; who havii<g appealed in frequent manner, 
yi>4 caused to bn singled out fifteen or sixteen 
of the said {jenllcnien, who ^-ere that 
night sent lo the said houseof Lochehead, 
and t!»e next niornipg brought forth by you, 
or such as were ’under your command ‘^and 
most perfidious! V, cruelly and iiihumaulv, with- 
out any order of law, or form of process civil 
or nuiiiarv, hanged nnd inurdefed. And to 
aggravate the said cruel and barbarous crime, 
it is of veiity, that onb of the said persons be- 
ing {111 old iiiuii, and hating one ^on, of age not 
above sixteen or scv^iteeii years; the fiitber 
iinniediateiy before his death did dcfioiie, that 
iiis said son had never done any grimes effen- 
«ive^ll ))is life-tiAie, but that he bad still been 
at schools; and that some few days befoJ<e, he 
had com^ffoin ,GIhscow', the place of Ids edu- 
cation, to vibit his parents*; and therefore did 
earnestly supplicate, in regard of his innocency, 
his life might be spared : Notwitlistanding you, 
nod the bloody actors of your purposes, were 
so iiiimercirul, as not to brorken to the said 
BO just desire ot the said dying old man, but 
forthwith the said young innocent boy was cru- 
elly also banged to. dealli. Li||ienise not con- 
teut with tl^ Rforesaid unlicard-of horrid nett 
of crpelty, you in tlie month of 1640, 

or dtie or* other of the mouths thereof, by your^ 
self and followers, nr such « hum yoit might 
have stoptor left, causml to be Aradsported 
from thelsle of 11a, to the Isle of Inwn, to the 
number of twoT hiuidred persona of all aotes 
uudngef; where nJJineuai) of livelihood Imd 

4.x ! 
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fubsisCaace bein^ vrithdrawn from them, they 
ill a most miserable manner ivere pined and 
atftTved to death by famine, except some very 
few, who had oyt-livcd tiite rest, and were re- 
lieved and carried out of the said Islo by boats 
accideivtally coming by : Likewise the person 
of Macdonald, alias Coalmac Gillespy, 

or Coawkiitoche, being, in Anno or- 

dained by the parlinmenr, or committee of es- 
tates thcref)f, to have been brought from prison 
out of the house of where he then 

was, find there had been kept by you and 
others in your time, many years before, to 
Kdinburgh, tfiai the causes for which he had 
been kept, and so detained in prison, might 
have been known ; and he having for that end 
been brought in a ship the length of the rood ol 
Leith; yon, for preventing »uch infonnatioii of 
your cruelty and oppression exercised ttiwards 
him, and many of his h lends and relMnoiis, 
which he was able to have given and nnide out ; 
you in manifest contempt and scorn of tlfat 
c<immittec of parliament, niuicr which you 
yourself actcil, caused to take the peison oT 
the said (Joawkittoche foith of the said ship, 
and after you had carried him to your own 
lands and bounds, cruelly caused to hang him 
to death. 

Eighthly, Notwithstanding of the manifold 
Rets of mercy and favour, dignity, honour and 
. trust conferred upon you by yo.ir then dread 
sovereign, for reclainnnt; of you from ^ aur dis- 
loyal and ireasonahie pr.icticrs, ploJs and iim- 
chmations, against his sacred poison, dignity 
and authority ; he being sore pieij^cd midfre- 
duced to front vrunts and extreinitics by that 
iirmy of sec^l^it•s befoie-mcotioned, with %vhom 
you had formerly joined, a« is said ; and liav- 
Jiig *111 that exigence and diiiicdliy rather chosen, 
from an innate principle of alfecLicn c»i' his 
countrymen, to castJ.imself over in the hands 
of the army of liie majesty's suhiects of his 
ancient kingdom of Scoiiand, lor shelter and 
preservation of bin roval* poison ; ncvei flic less, 
you, the said^ Marquis, being ihe chief cirig- 
ieoder of that factious p;irty, who then swayed 
the estate and affairs botli in council and 
armies in the said kingdom, did so contiive and 
complot, and by your influenA* so prevaibihat 
ttftei*all fair offers made by iiis majesty, and 
his earnesc desire to have come amj lived in 
Scotland, ant'd such time as all di fie reives in 
botli kingdoms hud been settled ; That a pre- 
tended act of 'parliarneivt was Aiade for aban- 
doning and leaving his majesty in the dispo/ial 
lEiod mercy of the inveierate enc'mies of his ina- 
j^y aud government, the said arinj of sectaries. 
And that your acting in, and accessions to, the 
said tiflair mighj the more eviefant and clear, 
and to aggravate your tmmenf ^nd siugular 
guilt therein, you yourself went to I^uidon, 
wt»ere you basely, under pretext of satisfadlion 
for tbe,arrears of the said army, raised by the 
pretended authority of the pretended conveu* 
tioo of estates, ip Anno 164S^a8 is said, trea- 
cheroi^ty and treasonably gave up, at least 
•OndissceDded to the oj^iving of your dread 


sovereign and master, and that as being iiii<« 
powered so to do by tJie kingdom of Scoiiand ; 
and thereby did rub an indelible mark of re- - 
proach aud infamy upon the whole nation to 
all generations, so far as in you lay. And fur- 
ther, to clear your aforesaid treasonable deal- 
ings, accessions to, and correspond endy with 
that infamous party of the saickamiy, who car- 
ried on the said abominable and detestable aot» 
you being atthesami time in a pretended joint 
committee* of both kingdoms, while tas thia 
English tlicrein did coy in question whether 
thr«Scots army would sincerely concur with 
them in their said treason and treachery : ;(OU, 
after many arguments used in theiT favours, 
earnestly desired them to have patience for a 
little time, and it would appear by somewhat of 
the officers of the army, how far thcfr intended 
to concur aiul go along with them. Likewise 
within a few duy‘< after there jvus a vindication 
and declaration einiilcd in name of the said 
ai lilies, whereby it was hthl forth, tliat in case 
his majusly vioLild not comlebcend to all the 
dc‘dirc!» of both kingdoms, which was no less 
than the dive&tiii:: of himself of all regal pow- 
er, ciiil, cc'clcsiusLicul, or military in state, 
church, or arinirs, they would deliver him up ; 
which iinmcdjfitcly after the payment of 
200,000/. barely and treasonably was done by 
you and them. 

Nintidy. In anno 1648, his majesty's royal 
father being, contrary to all laws, divine and 
human, mosL unchri^tiiiniy, barbarously and 
treasonably detained and kept prisoner within 
the Castle of Carisbrook, iti the Isle of Wight, 
by a party of faoiioiis, disloyal and 'rebellious 
sectaries ; il#estate3 of parf ament then coii- « 
veiled by his m^jesty^» authority, having taken 
the said inhdnmn, treaaonabic and cruel usage 
into serious consideration, they found this king- 
dom engaged in liouonr and duty to resent so 
horrid and unheaid of oruehy and lese-majesty, 
and obliged to use their utmost endeavours to 
rclie),e liiia out of the hands of such wicked 
usurpers, and to restore hiui to the exercise of 
his royal authority in freedom, honour and 
safety ; for c-lVecimg thereof, after all other 
fair ways essnyed, upon mature consultation 
had, they found that the only probable means 
was the ^sAsiiig of an army of his majesty’s 
good subjects, which was accordingly statute 
and ordained by net of the said parliament. 
Against ll«e carrying on of which, so just, laud- 
able and necessary a duly, you did most vio- 
lently and 'erninently oppose yourself, not only 
by arguing, voting against, and using all other 
iiienns in your power to obstruct the same ; but 
also, after the same was past into an act of par* 
liament, y^Ri did roost contemptuously and 
treB8on4My publicly dissent from, and enter a 
Protestation against the same ; and not being 
therewith content, after tlie said army in pur- 
suance of their duty and allegiance had march- 
ed into the aaid kingdom, you shortly after cn 
the month of in contempt of tbt afore^ 

said ^Bthority, and against the presenrotion o( 
hii ntAjestjr's penon M«i aathorir^, did moM 
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treasonabty conv^ate ar» array of factious, »e- of October, 1648 , more fully bears. As klai^, 
ditious and I'ebellious subjects, iu oppositioti'to you did draw up, at least did counsel, advise or 
the said army, and thcre-wirh committed divers vote, to tlie np-drnv^ing of certain instructions 
and sundry out^es, murders, slaughters, plan- given to sir John Chiesly, who was sent by ydtt 
ders and vastatiuns upon the persons ond es- and your complices, as commissioner td rthe 
lates qf diycrs of his majesty’s good subjects, pretended house of parliament of England, 
and therewith ipvaried several of the cities and dated October 17, the yenr aforesaid ; where- 
CBstles, seized thereupon, and upon the inagn- in you desire, that the»nobIemen, gentlemen of 
zine with arms and ammiuhtioii therein : And quality, and considerable officers of the army, 
at that time the said a||bellious army of secta- that went into England, under the cotnmandof 
ries of* England, beine upon the borders, you duke Hamilton, and who were then prisottevi, 
fearing and apprehendiqg that the force and might be kept as pledges for the peateCf Ihiit 
power raised by you fhould not be able to t^ilh- kingdom ; by which not only have you endet'* 
statid his majesty’s good and loynl subjects who vourecl most unnaturally to enslave your fello\V- 
were then risen and ready to rise in aims subjects and countrymen to the power of 
asserting and vindicating his majesty’s just au- strangers, but most treacherously and treason- 
thority, you did most basely, treacherously and ably, as an unworthy, ungrate patriot, done 
treasofiably call in to your aid and assistance what in you lay to destroy the life of your owti 
the said armies of sectaries. Likewise you drcad*soveteign, and the royal authority in him 
yourself went in person to the house of IVIord- and his succession, and to subject the honOori 
iiigton, within a mile of the English borders, to liberty, power and government of this his ttia« 
the ynd aforesaid ; and you did meet with the jesty's ancient and free kingdom, to the com- 
vile usurper Oliver Cromwell, commander of niand, lust' and tyranny qf foreign Traitors end 
the said army, with whom you had several pri- Usurpers. As also, you, upon the 4ih day of 
vate meetings and consultations, and thereby May thereafter, having taken upon you most 
persuaded, and so prcvdiled with the saidTrai- treasonably the supreme uuthority of this king- 
tor, that he I licrenfter marched wiili the said doin, gave warrant under your hand for issuing 
army to Edinburgh and the places thereabout ; out a Proclamation, declaring that the wives, 
and which march and in-corning of the said children and families of James lord Ogilvy, 
Oliver you might have undoubtedly hindered ; lord Rea, Lewis marquis of Huntley tlrcrem 
in so far as it can be made appear by clear designant, Lewis Gordon* son to the marquis Of 
proof and testimonies of famous persons, That Huntley, John now earl of Middleton, thereiiT 
It having been cornphiincd upon to him at the designant, John Middleton of some- 

said house of Mofdington, tliat by reason of tinje designpnt general- major, should be no 
his being rfhere with such a great number of longer under the protection of ilf^ kitigdonl, 
soldiers, the lord Mordington^ would and that such course should be taken for trans-i 

•undoubtedly be ruined; he the said ^Oliver porting them out of their country to foreign 
made answer. That he could not help the parts, as the estates of parliament, or ihcir 
same, for his staying and going* did depend committee, s!iou Id think fit, 
upon you, and that he was ready, if you desired, Tenthly, After his majesty’s dearest and most 
to march back to England. At least, you did royal father, of eternal and most blessed me* 
contrive, advise or consent to the raising and mory, bad been most unrhrivtianly, inhumanly, 
convocating of the said seditious, factions, and horridly and barbarously iinu'dered, by rne 
rebellious armies; at least was one ol* the said abominable traitor ami usurper Oliver 
number yourself, and with, and assisting to Crohiwell, and his wicked coinfilices, Ihede- 
them in arms ; at least, did Vote, counsel or vilish* and rre.asoiiablil cjnrscs, plots, contriv- 
• persuade the in-calling of the said army of sec- ings, and actings of yours did not 3 ct terminate; 
taries : And they being so brought in, you did For^ere being .v)me motions for address to bo 
countenance, assist, concur and consult with made to his majesty, by some of his good^ sub- 
them, or their commanders, or som^ of them, jeets of this his^nneieuL kingdom, as undoubted 
in public or in private at Edinbui'gh, and in and rightfful snrccs'»or to ^is deceased royal 
the Canongate, in theliouse called Lady Home's father in the imperial crovy n tlrereof, that his 
Lodgings, and in divers other places.* As also, majesty might ctmie tojiis said ancient kingdofo, 
you did most villainously and traitorously con- for exercising his royal power and audiority; Hie 
trive, counsel or vote for the drawing up of a saM motion and purpose being so jdst and 
letter directed to the Traitor and abominable , lawful, you, notwithstanding of your grerit 
Usurper, wherein you and your complices did impudence And daring, always fearing, that a 
engage yourselves, in the name of tjie kingdom direct oppo 8 ii|g thereof.wodld prove altogether 
of Scotland, to employ ydur ulnaost endeavours, ineffectual ;» y«Ai, in a most ihllirect way, pro- 
that none who have been active iu, Or consent- cured the application made for inviting hta 
mg to the engagement against the said secta- majesty, to b 6 so clo^d with Kniii^tons, re- 
rj^ or had tjeen in arms at Stirlings or else- strictions and conditioirs, to have Been coii- 
where, in maintenance or pursuance of tfmt descended to by his imj^wty, before his ftdnlis- 
ei^agoment, should be employed in any public Mon to the exei^e of his royal ^oyermewt; if 5 
place iir trust within this kingdom whatsoever, were most desrtuQiive to ‘Ins mf^fcsty s 
av'ithout advice or consent of the kingdom of and aathbrity, and 

IBhigland ; as the saidlewer, dated ehrffih 4*y gayewdaeBt ; aremose fndycaprcfifea 
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in Uie several cnmniissions, iiistiiictioiis and 
addresses sent and made to his majesty to that 
edcct, and public proclamation ot Ins ninjesty 
at the mercaUcross of Etfinbiirgh, by you and 
your compact 9y comml*.sioiKrs at Breda; all 
H'hi'cli are here repented as a part of the, libel, 
hrevUafis fausa. And iiis majesty, upon con- 
>ideralioii, that the sai*! unreasonable, unlaw- 
ful and treasonable conditions were exacted of 
his inajesiy by yoj7, and u few number of fac- 
tious subjects, vvh6 had, by the assistance of 
tile usurper and tyrant Oliver Crrnnwcll, thrust 
yourself into the goi eminent of his majesty’s 
ancient kingdom ; and trusting to the fidelity, 
the loyalty and good aflcction of his other good 
subjects, having, notwithstanding the said hard 
and unjust conditions, resolved to east himself 
upon the loyalty and afl'ec’tions of his other 
good and faithful subjects; you, to obsti^lict his 
inojesty’s purpose and resolution, yea, and s<i 
far as in you lay, to fright and terrify him 
therefrom by you and your complices cruel 
execution upon tlie mar<]uis of Moatro^.s, his 
majesty’s commissioner, and who represented 
his person in h's said am icut kingdom; cau'^oH 
to be most horridly and iiduinuinly munh^rcd 
the said Marqui'^, at tJie MercHt-' roS", upon 
the 2l8t day of May, ir r>0, wi;h allthetir- 
cumstnnees of disgrace and di'hnnoiK : which 
so much rtflpcto<l upon Ins fuajcstv'si p^r’^on, 
dignity and authority, and upon the honoui ot 
■^ir true nobility ; nmf is «io recent and' fresh, 
with detestation, m the incrnorK’s of ail good 
subjects and generous ^pidis, at home and 
abroad, it i' imr iIl to hehne'itioncfl or 

repeated here. l«ut h.’s ninjt'sty snll coiitinii- 
Ing in hU former purpose and re-oluiion, and 
aft^r a most tfcdious anvi dapi:ei«)us soy Mire at 
sea, having, Ijy ih.e prnv.denco of AiiTi:i;hly 
God, happily and Mile.y armed in his said 
ancient kingdom ; simril} ihi reader, thenuei 
bloody murderer and usurper C>livcr Cromwell, 
in pursuance of his unjjcsty, vntha powerfii) 
<umy of sectaries, by >en. "and iand, invaded 
his said mnjctfty *5 ancient kingdom, l or op- 
osing ofi whom, ail aitny being laised while 
oth the said armiis were in ihe field, you most 
treacherously and treasonajiily kept corres- 
pundency, and had intelligence with ihVsaid 
iiSHr*per, l»y writing to, niid receiving letter b 
from him, without in's ni-njesfy s private con- 
sent or warrant; At least, by sfiiding to, and 
receiving messages from him by word of mouth. 
And further, to advance the dcaigus of that 
abominable regicide, afier you hud by younrin- 
direct means, ^ plots, advices or contrivances 
gotten his majesty removed from his army at 
Leith ; you by your influence upon a few num- 
ber of the coiiifniBsioners of t|ie .General As- 
sembly, yourself being one of the number then 
met at St. Cutbbert’s church, commonlyqplled 
the West-Kirk, prevailed so, that for the 
weakewiag of the bands of friends, and strengh- 
ening tllfe enemies, there was in a most clan- 
destine and surreptitious manner an act, as of 
the said comtnisaion of the Kirk, made, printed 
mid publisbed; wherein^ besides.miiny re- 


proachful and slanderous expressions of hie 
iflnjesty and , his royal ancestors, more fully 
expressed in the said pretended act, bearing 
date August 13, J 650, it was declared, that 
you disclaimed, and would not own his majes- 
ty’s interest, because of his refusal to subscribe 
and emit a declaration offered to him ; and 
‘ which declaration was contrived and drawn up 
by you, and 'contains many scandalous, sedi- 
tious, imperious, rc|>f|pchful and treasonable 
expressions, not only l^ainst his majesty’s au- 
thority and govern inc^t, but also against his 
royal father and mother^ and others his royal 
piogenitors, os is more at large expressed in 
the aforesaid act of the date above-written, and 
declaration bearing date the day 
the same year : of which declaration there 
needs no more he said, than that tiCie circum- 
stances by which his majesty was enforced to 
sign the same, ar«» enough known to the w'orld; 
and that the worthiesi and greatest part of his 
majesty's ancient kingdom did even detest and 
;»hI.or the evil usage of his majesty in thaft par- 
ticular, nlien the same tyrannv was f^xercised 
there by the power of yon uud a few evil men 
your roiiiplire«i, which ar that time had spread 
iNi If over his majesty's kingdom of England; 
al leiut you and your complices did ratify and 
apjirove the said act of the West-Kirk, and 
consi-iic thereto; and at least you did deal with, 
and and foice bis majesty to sign and sub- 
scribe the dccJiiratioii aforesaid ; at least you 
weie author or contriver, adviser or counsellor, 
persuader or voter, or assehter, assister, aider 
or aliettov of the afoiv‘;;iid resiricLi^ns, limita- 
tions and copdieions, and of the aforesaid mur- 
der itf his said mnjoity’s comnussioner, and* 
manner thereof, and of the keeping of the said 
corijesponiJ(?iice with the said invader and 
usurper, and of the said act and declarations, 
or any or other of them, or all or part thereof, 
or one or other of them. 

** Eleventhly, Afiet it had pleased God to 
sidlVr that inomter of men and cruel regicide, 
Ohver C romwell, so far to prevail against all his 
uiyjesLy’s eiuittivouis for recovering his just 
light and iiileiesi in this and in his ulbor king- 
doms. and over alt the armies and forces raised 
by him for^that end, so that he was necessitated 
to icfugeaie himself wiih foreign princes and 
estates ; how belt, at his majesty’s coronation, 
you, in the prcac.nce of God, and a great many 
of tiie ifbbiiiiy of this kingdom, and others 
therein cpnveiied atSchoon,ihe 1st of January, 
lOo', did swear to be huthful to the crown, 
and true hege mr ii to his ms\jesty: yet never- 
theless, contrary to the said oath, and notwith- 
standing the ninuy favours, honours, benefits, 
an<I acts ot indemnity conferred upon you, and 
contrary jto the laws and acts of parliament, as 
is expressed ; you did most perfidiously, un- 
gratefully and treasonably, in anno 1653, or 
1654, not only according to your bounden difty, 
not rise in arms, and join with the earls of 
Glencairn and Middleton, who were lorooiis- 
sioned from bis majesty for hindering the further 
progress of the usurpA's, and expelling thefA 
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forth of tills kingdom ; but did in open hostility 
join with the said usurpers Xheir forces ; espc^ 
cialJy with the colonels Overton, Gobbet and 
Twibicton ; at least with the said colonels Cob- 
bet and Twisletuii ; at least with colonel Twislo- 
ion, when he was in the highlands in opposition 
Co the sliid earl of Oiencairn ; , at least joined 
with one or oihef* of them in counsel ; did lake 
anti relieve prisoners, did furnish Several pieces 
of great cannon, to the nulViber of fourteen, in 
anno 1053, or 1654, to colonel Aldred, then 
governor of Air: whi<?li cannon, or a great 
many of them, were uiken out by you of <liis 
majgsty^s castle of Dunbarton, at the time and 
in tiie manner above expressed. And likewise 
you did tnke pay from the said usurpers for a 
company of foot under them nnd in their ser- 
vice, thereby openly and clearly making it ap- 
pear what you did intend by all your more 
covered and priwite machinations, plottings 
and treasonable actings against his inajesty^s 
dearest father and himself. Likewise to make 
it appear what intimacy and power you had 
with the usurper, you not only did term and 
rail the actings of his majesty’s forces against' 
you and the usurpers, rebellion, but also you in 
anno 1G54, did take upon you power to bring 
olf such ns were in that service, and to give re- 
missions therefore under your own hand ; par- 
ticularly to John Mac Dowguw of Duiiolick, as 
the same under your hand, the said John 
will verify. 

Twelftlily, The said Oliver Cromwell, that 
monster of men, vilest of traitors, inobt cruel 
murderer, ,bloody tyrant and usurper, having 
reached, us he thought, the end\)f a^his devilish 
•plots and treasonable machinations, by Usurp- 
ing the dominion and authority of l^is majesty’s 
three kingdoms, and settling the same, so far as 
ill him lay, upon iiini and his family; you con- 
ceiving the same so fixed and riveted, that in 
human probability it was not possible to be re- 
moved or shaken ; that you might avowedly 
reap the fruits of your former more covored, 
vile and damnable plottings, contrivings and 
actings for the said arch ryrant«iul traitor, you 
• Uieii pulled off and laid aside the mask of pre- 
tended loyalty and religion, under wliich you 
had all along formerly lurked, tlicr^eby having 
deceived and cheated a great many ot' his ma- 
jesty’s good subjects from their due allegiance 
and loyalty under hypocritical fair pretences of 
your alfcetion and zeal for religion, pfince, anti | 
country, to the utter ruin (if not of souls) of | 
many of their bodies, estates and fortunes ; and 
did openly, in face of the world, discover your- 
self in your own colours, appearing in a thing 
professedly and publicly in behalf of the said 
usurper agoinst his mniesty’s person and autho- 
rity: insofar as in the month of • 1657, 

after the decease of the said usurper, the suc- 
ceeding usurper, his son, being most treason- 
al)ly nnd tyruiinically proclaim^ Chief Magis- 
trifte and sole Protector of all bis majesty’s do- 
ininion#aiid territories thereto belonging, at clie 
mercaC-cross of his majesty’s cities of Edin- 
burgh and Dun barton, *you having apparently, 
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for such like services done or to be done, re* 
ceived from the said usurper Oliver one pte^ 
cept due upon, tlie Excheauer of ScotUind, for 
payment to you of 1^,000/. sterling, or there«> 
about, did with your personal presence counte- 
nance the said tyrannical aud creasopable pro- 
clamation ; thereby, so far as in you lays divest- 
ing his majesty of his juit and royal interest and 
right, and establishing the same on the persona 
and families of the'said usurpers. Likewise not 
long after the said usurper,' the more toesUir 
blish himself in his usurped government, having 
called a pretended Parliament, consisting of » 
pretended ncw-cojned house of peers, and cer* 
tain persons of his majesty’s three kingdoms aa 
a house of commons to sit in Westminster; you 
did procure yourself elected commissioner for 
the shire of Aberddbn,- at least did accept of a 
commission from them ; albeit both by the no- 
bility of your birth, and your non-residcnce 
within the said shire, you was in law incapable 
to be so elected ; at least ought and might have 
refused to accept any cuininission. Neverthe- 
less having voluntarily, and of your Own ao« 
cord, embraced the said charge and empluyp 
mciii, you thereu{B>n took journey, and went 
to London, and most basely, perfidiously and 
treasonably, sale, voted, and otherwise acted 
in the said usurper’s pretended Parliament, by 
whom his majesty’s right and interest was dis- 
claimed and abjured, and the same owned only ‘ 
in the ilhid usurper’s person as a member of tb^ 
said pretended house of commons, to the high 
indignity and contempt of his majesty’s sacred 
pcr&a and authority, the utter doitfuccion of 
mon'archical government, the dishonour of thia 
kingdom, and the great disgrace of your own 
family and posterity. , 

Thirteenthly, You the said Marquis, tomakn 
it further appear to the world, that it was al- 
ways your purpose and intention to destroy his 
majesty’s authority and government, and to op- 
pose his restauration t(| his just right and inte- 
rest to his three kingdoms, at a provincial as- 
sembly hoiden at Iniierary a littloafcer the de- 
feat of his majesty’s jftiny at Worcester, the 
tniniste.*-3 praying for his majesty after the ac- 
customed inaiiner. you did most villainously and 
treasonably rebuke them, saying, < That^tbey 
^ were hut Took to prav for a. malignant and 

* wicked king, Brhom &od had rejected, and 
‘ would never restore him again;’ or some such 
like words to thgt purpose. And also, you b6-, 
ing at London, in the t*me of the usurper Oli- 
vei^ you said in presence of divers persons of 
qiialiiy, * That you wondered how people could 

* be so niad,^ as to call home a famiiv vvhom 

* God had rejected,’ or such words to that pur- 
pose : likewj^e^fter your home- dobing to Scot- 
land, yen, openly in a public meeting at James 
Maitsdertonne’s, in Niddrey’s Winde, in pre- 
sence of several noblemen and gentlemen, you 
boasted, * That you would own any thihg you 
‘ bad done in these things by-gone ; and that if 

* it were to do, )tou would do it again ; howbeil 

* you bad known that, all that had, would have 
< come Thereby presumptuously taking upon 
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you, by out^pvard success, to give juJgroent upoa 
the hidden and secret counts and detemiina> 
tions of Almighty God, ajd thereby to alienate 
the affections, duties, and allegiance of his ma- 
jesty’s good subjects, and to harden and confinu 
mhers, such as are otherways disposed in their 
wicked courses towards his majesty’s person 
nnd authority. * 

Lastly, That your monstrous and execrable 
treason may appear to all the world, it is of ve- 
rity, that in the year 1648, at a private confe- 
rence betwixt you, Oliver Cromwell, nnd col. 
}r<;ton, the* s.ird Oliver corapluiiiing of the 
many difficulties that attended their affairs, by 
reason of the rli\ers designs which his majesty 
had on foot from time Co time against them ; 
you the said Marquis made^answer, ' That their 

* danger was great indeed, iii regard that if any 

* of these designs should take effect, th?y were 

* all ruined.' And thereupon gave your posi- 
tive advice, that they should proceed to the 
questioning of the king for his life ; assuring 
them, chat they could never be safe until they 
had taken away his majesty's life. At least, 
you did know of the horrible and treasonable 
design Of murdering his said majesty ; and did 
MtosC treasonably conceal, and not reveal the 
«afne till after the said horrid deed was cotn- 
tuicted, and so past prevention or remedy. At 
which time, in anno 1649, publicly in the face 

1 ^o lT the pretended Parliament then sittjng, you 
said, that the usurper Cromwell had told you, 

* That England and Scotland, would never be 

* at peace, until the king were put to death.^ By 
all whiclf 'particulars respectively, above re- 
Itearsed, it is clearly evinced, that you were, 
and are author, contriver, deviser, consulter, 
adviser, of all or part of all tke aforesaid Crimes 
of treason, and other above libelled, or other 
of them, in maimer above declared. And there- 
by has incurred the pains and punishments of 
bigh treason, and others contained in the laws 
and acts of parliament? above-written ; which 
must and should be indicted upon you with all 
rigour, ill exftiiiple to othcis in all time corning. 

(Sic suhscrib. ) Jo. FLCTriira. 

Jan. 31, Ordered, That the above-written 
DiUay be given to tlie marquis of ArgylN^J 
lierakl or piirsujvanc, and he to answer thereto, 

upon the 13(h day of February ncxtiCo come. 

# 

The Marquii of Argylf/s PEYITIOT^ to the 
Parliament of ScoUand, cfavhig Precogni- 
tion of his Case, containing muhi/ /oi ighty 
reasons urging the necemfy thereof. Pre- 
sented to ifie Pariifiment, Feb.^ 13, 1661. 

To my Lord Commissioner his grace, and 
lumourabBs Estates of P.ylisnneiit. The 
iiildiblo Petitzok of Archibald Mnrqub of 
Argyle, • ^ 

lIttUibly shewefh ; That for os much as the 
Petitidher can with a ^afe conscieiu-e affirm, 
and solemnly protesrt, that whatever his actings 
or accession ^as been in relation to public bu- 
•loess since the beginoiK of the troubles, till 
hi# majesty's departure lience in the year 1651, 


though bo will not purge himself of errors, fail- 
bigs, and mistakes, both in judgment and 
practice, incident to human fradty, and com- 
mon to him, if not with the whole, at least 
with (he greatest part of the nation ; yet in one 
thing, though he were to die, he wj^uld still 
avouch and retain his innocer^cy, that he never 
intended any thing treasonably, out of any per- 
nicious design against Bis majesty's late royal 
fatlier of ever-glorious memory, or his present 
majesty (whom God miy long preserfe), their 
persons Or governtnetit ; but endeavoured ab 
w!lys to his uttermost fcA* settling the differences 
betwixt their majesties and the people. <And 
as to any actings before the year 1641, or from 
the said year, till his majesty being in the par- 
liament at Perth and Sterling, your petitioner 
did with a full assurance rely upoU^is gracious 
majesty, and his royal father, their treaties, 
approbation, oblivion, and indemnity, for what 
was past, and 6rmly believed that the same 
should never have risen in judgment, or that 
the petitioner should have been drawn in ques- 
tion therefore. And during his majesty's ab- 
sence, and being forced from the exercise of 
his royal government by the late uburpers, and 
long after that the nation, by their deputies, 
had accepted of their authority and govern- 
ment, and they inposseflsion, the petitioner was 
forced to capitulation with them, being in ilieir 
hands, nnd under sickness, and the same was, 
after all endeavours used, according to the duty 
of a good subject ; and upon the petitioner's 
part, so innocent and necessary for self- preser- 
vation, without the least intentioiii, action, or 
effect to Ivs majesty's prejudice : thnt albeit 
upon rnis-information (as the petitioner humblj 
:onceives) 4 his actings and compliance both in 
heir designs and quality have been inis-repre- 
icntcd, as particularly singular and personal, 
-luting tl>e petitioner in a degree of gnilt be- 
yond others, and incnpable of pardon ; the same 
have vso far prevailed upon his majesty, as to 
clofid and damp the propitious and comfort- 
able rays of his royal grace and favour, and 
have strained Ais gracious inclination beyond its 
natural disposition of clemency expressed to bin* 
other subjects, to commit the petitioner's per- 
son, and give way to the trial of his carnage 
and actings ; yet sohrmly rooted is the peti- 
tioner's persuasion of his majesty's justice and 
clemency, and that ho iiiteiuls the recUimiiig, 
and not the ruin of the meanest of his subjects, 
who rettfin their loyalty,, duty, and gopd affec- 
tion to his person and government ; that upon 
true and right representation of the petitioner's 
carriage and actings, he shall be able to vindi- 
cate himsqlf of these aspersions, and shall give 
his majesty satisfaction ; atlcn^t so far to exte- 
nuate his guilt, as uiay render him a fit object 
of that royal clemency, which is of that depth, 
that, having swallowed and past by, not qnly 
personal but national guiltiness, of much more 
a deeper dye than any the petitioner caif be 
charged with, or made c/ut against hinf '; and so 
wHI not strain to pass ^y and pardon the faufla 
and failings of a person^ who never acted but 
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9 public joint way, without any sinister or trear 
sonable design against his majesty or his roya! 
father ; and against which he can defend him- 
self either by acts of approbation and obhvioo 
in verbo priacipiSf which he conceives to be tiie 
supreme, sacred, and inviolable security, or 
which he was forced to, much against his incli- 
nation, by an insuperable necessity. And al- 
bei€ his majesty’s grace and favoifr is strictly 
tied to no other rule but his^royai will and plea- 
sure ; yeO his majesty’s so innate, essential, and 
inseparable a quality of his royal nature, that 
the petitioner is persuaded in all human ccKr- 
taint^t, that the leaving and committing to hU 
parliament (ns is expressed in his majesty’s de- 
claration of October I'^th last by-past) the try- 
ing and judging of the carnage ol his subjects 
during the Ute troubles, as indeed it is in its 
own nature, and ougiit to be so accepted of all, 
as an undoubted evidence of his majesty’s af- 
fection to, and coniidence in his peikple ; so no 
other trial or judging is therein meaned, but a 
fair, juat, legal and usual trial, without any pre- 
jodicc, passion, or prcliiintation, w precipi- 
tation ; lilie as by the said declaration ihcre 
was a fieedom Cor all the people interested, to 
make llieir upplicntioii to the parhament, or 
in the mean time to the committee, from whom 
only his majesty is pleased to declare be would 
receive address and infonnaiion. And seeing 
It was the pctitwmer’s misfortune, during the 
sitting of the said committee, to be piisoner in 
Knglaiid ; whereas if ho had been piisoner here 
m Scotland, he would have made application 
to them, and would have craved, and injustice 
expected that precognition might ,liave been 
Iviken by thpm, to whom tlie pieparing and or- 
dering of that aria ir (to w it, ahent tlje trial of 
the subjects carnage duiiiig the troable.s) was 
recommended, that the petitioners absence, 
which was Ins pimishrneni, not his fault, may 
not be prejudiciul, scting the petitioner has 
lately received two several dittays, wherein 
there be many ciimcs grossly fiilse, v^ith all ulie 
aspersions and aggravations imaginable laid 
to his charge; importing no Iosif than the loss 
•ofhislife, fame, and estate, and tho ruin orjnm 
and liis posterity ; which he is confident is not 
intended by his majesty. And that by the law 
and prnctica of this kingdom, consonailt to all 
reason and equity, the petitioner ought to have 
upon ins desire a precognition, for taking the 
deposition of certain persons, which being fre- 
quently and usually practised in this country, 
when any person is defamed for any crime, and 
therefore incarcerate before he was brought to 
a trial, at his desire, precognition was taken in 
all business relating thereto ; which tho peti- 
tioner in all humility conceivas, ougnt much 
more not to be denied to him, not nnly by 
reason of respect to his quality, and of the im- 
portance and cousequqnco thereof to all his 
majesty's subjects i>f all quality in all time 
combig; but also in regard it has been so 
menned tfAd intended by his majesty’s decla- 
ratkm aforesaid; like as the manner of the 
crimes objected, being'atrtkigs in t^mes of wars 


and troubles, the guilt tbemf w4i&not paniDiial 
and particular, but ralber national and 
versal, and veiled and covered with acts of in^ . 
demnity and oblivion*; and so tender and tiokt 
lish, that ifjjuly pondered, after a heating aU 
lowed to the petitioner, in prudence anift 
policy, will not be found expedient to^betosaed 
in public, or touched «vith every bund, but 
rather to l>e prccogiioscedl upoO by some wise# 
sober, noble, and judicious persous, fftr lUir 
and several other reasons in the paper heralO' 
annexed. Nor does the petitioner desire *the 
same animo prolelandi, nor needs ihe same 
breed any longer delay ; nor is it nought with 
out an Ind of zeal to his majesty’s power, and 
vindication of the petitioner’s innocency, as to 
many particulars wherewith he is aspersed; 
and it would be seriously pondered, that seeing 
‘ CuncfUiio nulla longa ubi agitur de vitq ho- 
* minis,' far less can this small delay, which is 
usual, and in this case most expedient, if not 
absolutely necessary, be refused, ‘ ubi agitor ' 
^ non solum dc vita, sed de fame,' and of all 
worldly interests that can be dear or of value ta 
any man. 

Upon consideration of the premisetf, it is 
immbiy craved, That your grace, and the ho- 
nournble e'ttatcs of parliament, mqy grant the 
petitioner’s de'jire, and to give warrant to cite 
persons to depone before your grace, and the 
estates of parliament, upon such interrogatories ^ 
as your^etiriuner tliall give in, for clearing of 
several things concerning his intention and 
loyalty during (he troubles. And for such as 
are out of the country, and strangers7%esiden-i 
ters in England, comini^siuns may be directed 
to such as your giaco and, the paiJiament shall 
think lit, to take ijieir depositions upon oath, 
and to retiini the same. — And your petitioner 
shall ever pray, &c. 

February 12. This Petition being read wa« 
refused. 

Edhibur^h, at the Purliavient-Jlouse. 

February A, 1(361. • 

The Marquis of Argyle (being accused of 
l:igh-tr^son, nt the instance of sir John 
Flctcli^, his majesty’s advocate for his in- 
terest) was brouglif to the bar. -Hre lordship 
liiiinbly dci^red fiut to spcf^k a few words 
before reading tlie Indictment; assuring to- 
.speak nothing in (Jie caii^ itself. Whereupon 
he was removed a liitle, and after some de-- 
lmte,'the house lesolvcd that the said Indict- 
ment sliould he first read. Then his lordship 
desired that a bill which he had caused his ad- 
vocates to give ig to the lords of tlie articles, 
(desiring a pi^ongnilion, with many reasons 
urging the necessity of it) to which (je had re- 
ceive^ifo answer, might be read before tlie 
said Indictment j wbich being likewise refi^^, 
the said Indictment was first read ; and 
the reading thereof the Marquis (being puf oflF 
his first thoughts) N*as compelled to this 
temporary discourse folliwiog, as it wtis fattls* 
fully writ when hi^ lordship spoke. 
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May it please your graces ; My Lord-Chan- 
cellor^ before 1 speak any thing, 1 shall humbly 
protest my words may not be wrested, hut that 
I may have charity to be bolnned ; and I sitall, 
with God's t\ssistance, speak tnith from iny 
heart. 1 shaiJ, iny lord, resume Me|>iiiht>- 
aheth’s answer Co David (after a great rebel- 
lion, and himself evil itiported of). Saith he, 
V Yen, let him take all, for ns much as my lord 

* the king is come iiome again in peace into his 

* own house 2 Sam. xix. 30. So say 1, since 
it has pleased God Almighty graciously to 
return his sacred majesty to the royal exercise 
of his government over ttiese nations, to which 
he has undoubted right, and was most, Unjustly 
and violently thrust therefrom by tlie late ty- 
rannizing usurpers. 

It is, my lord, exceeding matter of joy to us 
till, that the iron yoke of u9urpulinn*\under 
which we have these many )«ars sadly groaned) 
is now broke, and with mucli freedom this high 
and honourable Court of parliuinent are meet- 
ing together under the refreshing warm beams 
of his majesty's royal government (so much 
longed for by our almost starved expectations) : 
and I do earnestly wish his royal presence upon 
his royal throne amongst us. But since nt this 
time that great happiness cannot probably be 
expected, I am glad that his majesty's pru- 
dence has singled out such a qualified and wor- 
,thy person (as my Lord Commissioner his 
-|;race) to represent inmsclf; who&e unspotted 
myalty to his majesty w'c can all witness. 

I cannot, my lord, hut acknowledge these 
two gr.iiC‘ mercies, which comfortably attends 
my present condition. One is, the high thoughts 
1 deservedly entertain of that transcendent and 
pKQcely clemency wherewuh hia sacred ma- 
esty is so admirably delighted; abundantly 
evidenced by many noted and signal testimonies 
iu all the steps ot his majesty’.s carriage ; as 
those most gracious letters, declarations, and 
that free and most irnple act of indemnity 
granted to all his majesty's subjects (excepting 
some of th^ immediate inmdercrs of hij royal 
father) to eradicate any timorous Jealousies of 
his majesty's gracious pardon, (whicli might 
haply, arise by serious rcflfclings) coi^incing 
tham forcibly of tlieir own misCartiag^^, in 
these unhapp}* times of distraction. The ctfect'*, 
iny lord, of ' whirji princely Seportflncnt (I am 
confidently liopefnl) his majesty has •experi- 
mentally, and shall fpid, provt* one effectual 
cemCMiC to conciliate the most niitr tiioiiarchir. 
and disaffected persons (excepting somb of 
those barbarous lunatics) m ail his majesty's 
dominions, most willingly to th«» subjei tion of 
his majesty's^ royal scepter ; ^nd with a per- 
fect hatred, abonimate all dnloyal practices 
ill themselyes and oihers, in all tune coming. 

The second is, my lord, when I Consider 
tliat/ny judges are not such as we had of late 
Stranf^ers, but inv own countrymrn ; both 
whichjoiotly (together with the real sense and 
solid convictions 1 have of* iny innoceucy of 
those ^lumnies most* unjustly charged upon 
me) encourages my hoj^s the rathcj’, to expect 
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such dealing as will most sympathise with that 
dlcinent humour (to which* his sacred majesty 
has a hatiirai pi-opensity),. and sucli equal ad- 
ministration ol justico (void of ail biassing pre- 
judices) as will be iiii>st suitable to such a high 
abd houourahle meeting. ^ 

I shall thei-efore, my lord, desire to use Paul's 
answer for himself, (being * accused uf his 
conn try men)* he havin;f a learned Orator, TPer- 
tullus, accused him, as 1 have in my Lord-Ad- 
vocate ; Paul's was heresy, mine o# another 
nature; but I inust^ay with him, that' the 
thtngs they ulledgc agaiiMl me cannot be proved, 
but this I confess, in the way allowed by boJieinn 
oaths and covenants,! have served God, my king, 
and country, (as he said) which they themselves 
also allow. 

I shall, my lord, remember (not •with repin- 
ing, but for information) iny iiard usage, never 
having had iny hearing, noiballowance of pen, 
ink, nor paper, nor the comfort of seeing my 
friends freely, until I received this summons, 
which was iii effect a load above a bdrdeii ; 
enemies, b«th Scots and English, out of malice 
caiiiinniating ino for all the same tilings, ex- 
cepting what relates to his majesty's most royal 
father, of ever-glorious memory. 

Therefore, my lord, I beg charity and patient 
hearing, not doubting but the wibdom and 
goodness of the pailiament will be so favourable 
oud not as the inconsideiatc multitude (as a 
learned and able man w rites, sir Walter EaJeigh, 
in his preface to the History of the World). As 
w'esee in experience, thutUogs always bark at 
them they know not; and that is {heir nature 
to accompt^tiy Ane anotlier in tho^.e clamouis ; 
so itfis uiilf the inconsiderate multitude, ivha 
wanting tl^al virtue wliicli we cull Ijoiiesty m all 
men, and rtmt special gift of God, winch we 
call charity in Christian men, condemn without 
hearing, and wound without offence given, led 
thereunto by uncertain report only ; which 
his majesty king James only acknowledges to 
benhe father of lyes. I sluill n«>t ch sire to be 
in the least mistaken by niiy that liear me ; 
hut sure 1 am, it is pertinently applicable to 
my pnse. • 

1 intreat your lordsliip likcwi-e to consider 
the word^of another notable man, (Speed, iu 
his histAry) who s.iys, «s the tongues of para- 
sites are ill balances to weigh die virtues of 
princes and great men ; so neUl»er should 
theirs, iTor other men's bleinidies he looked 
upon Ra they are drawn with the deformed 
pencil of envy or rancour, which do ahvays 
attend eininency, wlietlwr in place or virtue. 

I shall not, niy* lord, be so presumptuous as 
to arrogye any thing to myself in this, only I 
want not the two companions, for I am but a 
weak m|in, subject to many ftiilings and infir- 
mities, (whereof 1 do not purge niyst lf) for as 
we must confess to God Almiglity, if he should 
mark iniquity, who can stand ? Ncitlier Shall 
I say, ciiat there cannot a hole be discoaared 
(as the proverb is) in my coat ; and C4t cannot 
but be so with any, specially such as have 
laboured in inch tiiAs and business* But 1 
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bless the Lorci^ that in these things have 
.o<sD<l>een» and are liei-e cast upon cnei 1 am able to 
make the falshnod and miBCOUstnicuon of them 
palpably appear. 

My lord, before I mention any thing in pnr 
ticulfir, 1 must shew tins honourable meeting of 

{ >arliiinunt'^ and all that hear me (wiiu dopiit- 
ess Iiafe va^io^s apprehensions of my being 
present in condition), tiiatl ain here rntlier 
as my misfortune, liol n:|y injury; wherein i 
desire to explain the diOereuce, us Plato and 
Aristotl6 do very weii^ cnlling injuries such 
things as are done purposely with a wicked 
mind ; and misfortunes, such things as are d<fne 
witl^ a good mind, though the events prove 
bad, yet we could not foresee them. 

So my lord, 1 shall take God to record (w^ 
must judge me one da^) upon iny conscience, 
idiat what 1 did, flowed not from any injurious 
principle to any, tliough I acknowledge the 
events were not” still so successful (whicli was 
my misfortune) indeed ; but it has been my lot 
often in these limes (wherein 1 and many 
others have been inevitably involved) to be by 
the malicious tongues of my calumniating ene*» 
lilies inisconstmcted for the worst; yen, even 
in many things that the Lord was pleased to 
make successful. For the truth of tiiis, 1 may, 
1 hope safely appeal to many in this honoura- 
ble house, who can abiuidaiitiy witness, my 
faithful and loyal endeavours for both my king 
and native country ; whereof I should be very 
sparing to be an herald myself, were not the 
contrary so impudently affirmed. There are 
five main calumnies that 1 desire, my lord, to 
satisfy all (hat hear me a little in ; to the end 
that the rest of less moment infty be likewise in 
•Aheir own due time heard, afterward abst Aicted 
more from persona) prejudice. , 

The first calumny is, my lord,* concerning 
that horrid and unparalleled murder of his late 
royal majesty of eternally blessed memory, I 
do here publicly declare that I neither desire, 
nor deserve the least countenance or favour, 
if 1 was either accessory to it, or on die cmvisel 
or knowledge of it ; which to make clearly aur 
pear, is under oath in the parliament- books 
• 1649 ; whereof I was the first starter myself, to 
the intent that we might both vindicate our- 
selves^ find endeavour a discovery, if any 
amongst uS had any accession to that Ix^rrid and 
villainous crime; as also in my lattef will, 
tvbieb I made going to England, in Anno 1655, 
or 1656, fearing what possibly naight^liereafter 
be obtruded by any upon me or my himily upon 
Chht account, 1 ilet it down to clear my poste- 
rity ; I was altogether free of that detes- 
Ubld and execrable crime, or of any prejudice 
to his majeety* in either person or government. 
1 left thiX with a very worthy eentliAnian, 1 be- 
Hete well known to your lordships ^iid never 
•aw it since; so your lordship inay ho pleased 
if ye will to CBN for it; and the truth. 
V^hatooever other thing inay be in it, I hope, 
iDf lordi this opportunity is h mercy to roe to 
have that vile cahramy (amongst many others) 
•gainst roe to be oUored. 

VOL. r. ‘ • 
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And, my lord, lo make this particular ^ 
more evident, I did stiK, and do posiriVely as^ 
sert, that I never saw that launsUous usurper 
Oliver Cromwell in Uie face, nor ever had 
least correspondence with him, or any of tliai 
sertarinn army, until the command.^ of the 
Committee of estates sent me, vvitb some othw 
noblemen and gentlemen, to the border iii 
anno 1648, to stop hi» march into Scotland^ 
after those who retired from Preston fights 
neith< r after he left the border, in the year 
1648, thd I ever correspond with him, or my h 
of tlmt sectarian army ; so unsatisfied ww f 
with their iVay, after the wicked ^.and sinister 
courses he and they were upon, ‘afforded eyident 
presumptions for us to apprehend that he and 
they intended prejudice to his royal ro^asty. 
Only one letter 1 received from sir Arthur Has- 
lerig, Co which I recurired answer, riiat he might 
spare fiis pains in writing to me, for 1 blessed 
the Lord, w ho had taught me by bis word, ‘ to 
* fear God, and honour the king, and not to 
‘ meddle wkh them tliat were given to cliangb^^ 
Tlmugh sir Artlipr be now dead, yet be aOr 
knowledged to several in the Tower, that ho 
still had my letter: and v\ hen I was there, | 
often desired he might be posed and examined 
about it ; wliich I can presently instruct. And 
during, my lord, my being in England, neither 
in London nor Newcastle, in anno 1647, there 
vras not any thing so much os mentioned con- 
cerning his late majesty's person ; all that ever • 
I heard of, was in public parliament 1647^' 
The commissioners papers at London, and Coin- 
mittce Books at Newcastle, will clear this 
full^ * • 

The second calumny is nnent the inhuman 
murder of duke James Hamilton : iiiy lord, it 
is well known my great respect to that 
noble and worthy person, whereof (upon all oo 
casions) I gave ample testimonies, and coii yet 
convince any of his fiieiuls wdth the reality ot 
it ; and ovidebced my true boItow for t he wick- 
ed cruelty committed upon him. But indeed I 
cannot deny I refused to compliment Crdmwell 
im Ids behalf (lie having, my lords been imine- 
diately preceding, so iivstrumeiital, and sO very 
active in that most horrid and lamentable mur- 
der of his late sacred nnijeaty ;) and if I had 
donv^therwise, undoubtedly it hud been a more 
black Article iii that libel no read, thaifany 
that is in it. * , . , , 

The third cnhminy is, that whieh breeds & 
great part of these groundless damoufs^ (though 
It be hot jn the in^ctmtent) is toy lord roar^ 
of Huntley's death ; wherein I may truly .Say, I 
was as earnest to preetrte him; a» possibly I 
could, (whiep IS very well kdown to many in 
this honourable house) end my not prevailing 
may sufficient^ evidence I baibnot so great a 
stroke nor power in the parliament as is libeir 
l^d. lAiid, my lord, for bi^ estatdj 1 had no- 
thing in tbar,‘ but for my own Ubsolmely nece*. 
sary relief^ aid was ever most willing yo 
with iroy interest I had therein, getting bil 
friendifwho pr<de»sed much seal for the staaOK 
ipg of the family) engaged for warrnwiiflit lo ms, 

4 Y 
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of an^ portion that Rliould happen to fall to my 
sncisfflccion. And to evidence that I was no 
niemra to harm the family, I stood with my 
right betwixt all fines unci forfeitures of bonds, 
and accounted for any thing I couhl receive. 
And to manifest yet further, that the burden of 
that family was not from any extrinsic cause to 
tlieraselves, I hare under ilie old Marquis’s own 
hand, and his son, GccTrge lord Gordon, (who 
was (1 very worthy young nobleman) the just 
inveiitoi7 of cheir debts, amounting to about 
one million of marks, in anno 1640. It would, 
I fear, my lord, consume too much of the par- 
liament's precious time, to hear many other 
ciroumstances, to make tliis particular more 
clear, which 1 shall nt this time forbear. 

The fourth calumny is, (he death of the mar- 
quis of Montross. There are many in ttiis 
liouse, my lord, who kifow \ery welt £ refused 
to meddle either in the matter or manner of it ; 
and 60 far were we from having any particular 
quarrels at one another; that in anno 1645, he 
and 1 were fully agreed upon articles and con- 
ditions contained in a treaty past betwixt us : 
the gentleman is yet alive who carried the mes- 
sages both by word and writing betwixt ut; and 
it was neither Ins fault nor mine that tlie busi- 
ness did not end at that time, which (it is 
known to all) pro\ed very obnoxious to the 
kingdom thereafter. 

The fifth caliuTiny is concerning my dealing 
■ with the Eiiglidi after VVoicester fight. It is 
“^dl kncnvii, my lord, to many, that^myself, 
and the gentlemen of Argyltshire, my kinsmen, 
vassals and tenants, endeavoured cordially to 
engage a'Vuhcir neighbours about them oil all 
hands against the English, which they did not 
prevail in, but was most unhappily made 
Miiown Co the English cojipmnnders for tlie 
time ; which they caused immediately to be 
published, as a very notable discovery, in their 
news-books ; which occasioned two sad disad- 
vantages to us : For they not only crushed our 
attempts in the infancy, but also determined 
the severer resolutions against us ; whereby 
two strong segiments of foot, (Overton’s and 
Read’s) find very near the number of one of 
horse (under the command of one Blackamoor) 
were sent to Arj^le ; and when Dean came 
there, it pleased Uod to visit me with ^^reat 
distemper or sickness (as Dr. Cunningham, and 
many others, who were with me, enn witness). 
What, my lord, I Mras pressed to, when.l was 
violently in their hands, may be instructed by 
the paper itself (written by Dean’s span’s own 
hand, yet extant to shew), which 1 did abso- 
lutely refuse, upon all the hazard of the utter- 
snosc of their malice ; as also wha( I was neces- 
sitated to do, is likewise ready to be shewn, 
whereby I was still continued; their prisoner 
upon demand. 

1 shid^ my lord, add one reoiioQ mofie to 
^clear this (besides many other weighty public 
reason^ and considerations, which X shall for- 
bear to mention at this time, it being more' na- 
tural to bring them* in by wa 3 tof defences af- 
terward), my own interest, and of all iiobleroeu 


and superiors in Scotland. It may rationally 
be presumed, that 1 had been a very senseless 
mol, if ever I had been for prompting such an 
authority apd interest over me, as levelled all, 
and was sn totally destructive to all that difl'e- 
renced, myself and other noblemen, from their 
own vassals, which many say I was too earnest 
in, yen, it being absuidly derogative to oil true 
nobilily ; and my ancestors and I, as it is s^id 
in that libel, having had so many titles of ho- 
nour, dignity, and eminent places of trust, 
conferred upon us by, his majesty’s royal pre- 
decessors and himself, all for our constant loy- 
ally and adherence to tile crown on all occa- 
sions, as the records and histories of this’' an- 
cient kingdom hold forth, besides the nanativea 
all our grants, and asserting the just privi- 
leges thereof, against all opposers. I did, my 
lord, ever, even when the English were nt the 
intolerable height of usurpation, declare my 
true abhorrence to a Commbnwealth Govern- 
ment, which was well known to them all. I 
was not indeed, my lord, tery dissarisfied, 
when there were rumours spread abroad of 
Cromwell’s being made a king, as some here pre- 
'sent can witness ; for 1 told them it was a most 
probable way for his majesty ; and the more it 
%vcre encouraged, would tend the more to 
Cromwell's, and their deformed Common- 
wealth’s Government’s ruin, and promote his 
majesty’s just interest the more. My lord, I 
shall not much blame m^ Lord Advocate for 
doing his endeavour, it being an essential part 
of his function to accuse, but I must say, that 
it is very hard measure, that so able a man has 
takeii>near as many months, in taki’^g pains^to 
prompt as jnady enemies as his persuasions 
couJtf possibly invite, to vent out the highest * 
notes of their malice ; and laying out search by 
them for, atld collecting all the bad reports, or 
rather, to give them their genuine term, I may 
call them a confused mass of the common 
clashes of the country, thereby to advise mis- 
constructions of all the public actings of both 
parliaments and committees during the late 
troubles, and with strange and remote inferen- 
ces to adduce all those to the channel of my 
particular actings ; he has taken, 1 say, my • 
lord, as many months, as I have had days to 
answer them, being an exceeding disadvantage. 
Bi^t, my 4ord, that is not nil, I am likewise ex- 
tremely troubled, that he labours in that libel 
all along to draw an obscure veil of perpetual 
oblivion over ail my good services ; and speci- 
ally my faithful and loyal endeavours in restor- 
ing of his sacred majesty to the crown of this 
his roost ancient kingdom of Scotland, and the 
exercise of his majesty’s royal authority there- 
in ; with my cordial endeavours for hie'^majes- 
ty’s restitution to the rest of his dominions 
also : wlijch his majesty both knows, and has 
been pkased oficn to awoowledge it to have 
been good service. Yea, and many present in 
this lionounible house know, that 1 extended 
both iny ze^ and atfection to the utmost of my 
power for his majesty’s service in that particu- 
lar; which 1 willingly acknowledge nothing 
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my lord, but my duty, wbereunto I was tied 
both by natural, civil and Christian bands, tts 
my sovereign ; and specially such a king, of 
whom I may say well’, .ns I have often affirmed, 
That he is a king in whom the Lord has been 
pleased to take such pleasure, ns to possess. bis 
majestytwith so many superlative degrees of 
-excellency, that will certainly exalt his majes- 
ty's fame, both in our jige, and tf\ subsequent 
posterity, abr>ve all the moearchs in the world. 
So that, my lord, we may consequently disco- 
ver a high demonstratioiv of the Lord’s singular 
kindness and special providential enre fur ps 
his majesty's su ojects, !ii preserving such a rich 
bles^ng as his sacred majesty, in whom the 
happiness of these nations is wrapt up, under 
the safe wings of his divine protection ; 1 may 
say, even qjhen the extravagant malice of men 
would have swallowed him up. 

After my lord had ended this discourse, be- 
ing heard by all very attentively, without any 
interruptioDs, thus the Lord Advocate spoke to j 
my Ldrd Chancellor : 

My lord, what can the marquis of Argyle 
say to the opposition at Stirling, a.p. lG4d ? 

The Marquis replied, That he found my 
Lord Advocate endeavoured to bring him to 
debate the particulars, uhich he hoped should 
be cleared at another mor^ convenient time, 
and waved answering the thing itself, but in- 
sisted thus : 

My Lord Chancellor, I have (informative 
only) hinted a little, at the main things which I 
am often charged with, my memory cannot 
fully rcach*all, neither will tim^e permit to cir- 
cumstantiate these particulars, which I have 
only touched in the general ; nor is it my pur- 
pose at present to fall on the debate of any of 
that libel, not having yet consulted^ he proce.% 
by reason these advocates your lordbfiip was 
pleased to allow me, have not yet all embrac- 
ed, and the excuses of my ordinary advocates, 
in whom I had confidence, being admitted as 
relevant. And these gentlemen that have been 
pleased, in obedience to your lordship’s com- 
mand, to come here with roe, ifbt being much 
acquainted with matters of tiiis weight, and 
not having -unbraced till within these two or 
three days, so that they are strangeri altogether 
to my case; I shall, therefore, ray lord, humbly 
desire, that a competent time may be allowed 
me, that I may prepare my Defences, and I 
shall, God willing, abundantly clear e^ery par- 
ticular in that libel. And also, my lord, I 
humbly desire, that these other advocates, who 
were ordained by your lordships to assist me, 
and after the honourable lords of articles had 
heard them, rejected their cxcusey, may be 
now re-nrdained to consult and appear for me. 

The Marquis's advocates entered sa protesta- 
tion, that what should happen to escape them 
ii^pleading, either by 'word or writ, fur the life, 
honour end estate of the said noble Marquis, 
tMir client, might not thereafter be obtruded 
to thedf ns treasonable ; whereupon they took 
hsstmmems. . ^ 


The Marquis assured xny Lord ChanccH^i 
that' he knew not of any such protestation 
be presented, and that it flowed simply of them- 
selves : Whereupon ft lie Lord Chaurellor de- 
sired the Marquis and his advocates to remove, 
till the house should consider both of luy lord’s 
desire, and the advocates protestation. 

I’lie Marquis and his advocates being re- 
moved, the house, nfter^oine small debate, 
solved, as to my Lord Marquis^ desires* his 
lordship should have till the 26th of February 
to give in his Defences in writ, and ordained 
Mr. Andrew Ker to be one of his advoca'ies. 
As to the advocates protestation, the house re- 
solved, that they could not be allowed to speak 
in cases of treason either by word or writ, but 
upon their peril ; only allowed them in the ge- 
nera), as much as in.such cases was indulged to 
any. The Marquis ahd hi-> advocates beitf^ 
called in, my Lord Chancellor intimated the 
aforesaid resolutions of the bouse, both in re- 
ference to my Lord Maiquis, and to the advo^ 
cates protestation. 

When my Lord Cliancellor had done, tlie 
Marquis spoke as fullowcth : 

My Lord Chancellor, there is one thing that 
had almost escaped me, anent that opposition 
at Stirling, 1648, that my Lord Advocate was 
speaking of ; that it may not stick with any of 
this honourable meeting, I shall ingenuously 
declare, That after the defeat at Preston, I was 
desired ^to come and meet with the Committee 
of Estates (meaning those who were in the then!* 
Engagement), and being come with some of my 
frieij^ds to Stqbng, fearing no harm, and sus- 
I pecting nothing, J was invaded by Geo^e 
Munro, where several of my friends were kill- 
ed, and myself haidly escaped, which is all that 
can be said 1 acXerl in arms, as many h^re 
know. My lord, not that I am any ways diffi- 
dent, but i shall in due time clear every parti- 
cular of tb.it libel ; yet I am not a little trou- 
bled that some who have heard the calumnies 
therein, may let them have such an impression, 
being asserted with such confidence, as to con- 
ceive a possibility, if not a probability of their 
being 'true ; I shall therefore desire ^o much 
chanty from this honourable meeting, that there 
be n^ard thougtits entertained till I be fully 
heartfT ^ • 

TheMar(|uis therefore, with, the joint con- 
currence t)l hi^ advocates, humbly desired. 
That the bill (containing many pungent reasons) 
for a precognition of his process, given to the 
honourable Lords of Articles, might be read 
and censidered in plain parliament. 

To which my Lord Chancellor replied, That 
it had been* formerly refused at the Articles, 
and that it would iiok be granted^ 

So his lor((^bSp waft carrira bac^ to the Castle. 

tEdinhurghyat the Torliament House, 

March 5, 160 L , 

The marquis of Argyle being called in, gate 
in a bill, containing seyeral weighty reaftoos, 
detiring a continuation till the meeting of par- 
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lianicnt to-motr'ow. His Lordaliip bting re- 
moved, after long debate it was earned against 
hiih by two or t bree votes ; and 1ms lordslup 
being called In, uiy Lord Chanceilor told Uim 
it was refused, and oidcaed Ids lordship to pro- 
duce his Defence's; whereupon he s^^uke ns 
folio vveih : 

May it please your Grace ; My Lord Chan- 
cellor, this business is of very great conccriw 
inent to me, and not small in the preparative 
of it to the whole nation ; yea, it iiiav concern 
ninny of your lordships wIjo are sitting here, 
and your posterity : and therefare I desire to 1 
have your grace (riiy lord Comiaissiouer) 
and the remanent inembeis of this honourable 
meeting, your patience to hear me a few words 
without prejudice or inis-construction, which 
any thing 1 can say is often obnoxious to. 1 
shall, my lord, begin with the wortls of 
that godly king Jehosaphut, tliat good king of 
Judah (alter ho was come back in peace to 
Jerusalem) in his instructions to his judges, he 
desires the in tu take heed what lliey do, for 
they judge not for men, hut for the Lord, who 
is witli them in the judgment. 

My lord, I shall speak another word to many 
young men, who were either not horn, or so 
young that ir i*) impossihle that they could 
know the beginning of these businessolv vvhich 
are contained in the libel against me, (being all 
that bath been done since the year so 

that they might Inwe h ^ard by rcpoit what 
was done;* hut not why, oi upon u hat giounds; 
and what some have suffered, but not uhat 
they havejdr served. — Therefor*. I desire /our 
lordship's'^fimity, until nil the particulars, and 
seiciiil circnmsianccb of emy paif.culai he 
heard, without winch no ninu can judge righily 
of iny action ; Tor ns it u as Well observed by 
tlial incomparable Grollns tinu Aristotle as- 
serts, That there is inoie certainly ni the nia- 
thematics th.in niorals; for as Grotius iias it, 
the mathcrnalics separate** forms from inuitcrs, 
as betwixt straight and crooked tlierc is no 
midst ; but morals, even the least .cir- 
cumstances vary the nitttccr, so that they are 
wont to 1i;ue someili'ng betwixt them, with 
such latitudes, that the access is near sonictiuie 
to this, sometime to that extreme; so 
twixt that which ought to be done, and that 
which ongljt not to be done, is^interposed that 
which may be don^, but is nearer now to tliis 
tliaa to the other extremity, or part, whence 
ambiguity ‘ often arisetlu The parci(;,ular cir- 
cumstances are so obvious to every understate* 
mg Bwin, that I need only to mention them. 

Polybius, my lord, makes much (^f his liistory 
depend upon these three, concilia^ caiuta, ct 
i nud fhere are 1ikevvi.s6 other three, 
tempfis, locuSj et penmia^ the cKa^ge whereof 
makes that which is lawful duty unlawful^ and 
on the contiary : so likewise in speaking or re- 
pcating words, the adding or paring from them 
^ill quilie alter the sense and meaning ; as ahe 
hi writing, the placing of cotamas or points, 
will change the sejotence to quite other pur- 
pose than it was intended^ 


fTherc is, my Lord, another maxim, which I 
do not mention as- always undeniable ; but 
whon there is no lawful magistrate exercising 
power and authority in a nation, but an invadP 
ing usurper in possession, esteeming fornaer lawa 
crimes ; in such a case, I say, the safety of the 
people is the supreme law. ^ 

There is another maxim which is not Quea- 
tioiied by any, and iT is,' necessity lias no law ; 
for even the moral law of God yields to jt, and 
Christ's disciples, in David's exampllci: For 
this Seneca says, Necessity (the defence of. 
Imhian imbecility) breaks every law; ‘ Nam ne- 
‘ cessitas legum irridet vincula,' necessity sccrus 
the fetters of law. So ho that answers that hbel^ 
The Long Parliament revived,” speaking of 
this last parliament (which his mojesty calls a 
blessed, healing parliament), he sa>s, the ne- 
ccs.sity to have it, may dispense with some for- 
malities: So Ritvenella (so much esteemed in 
matters of scripture), after he bus divided ne- 
cessity into alisolute ami hypothetic, inakes 
that of suhinitcing to powers of absolute ne- 
cessity. Josephus also, niy lord, thal famous 
historian, wlieii he mentioned David’s speech to 
liis children, after he had made .Soloiium (I'eing 
hut younger bi other) king, he exhorts tln^m to 
unity among thciiiselve-., and ‘>ubnu'^SIon to him 
and his authonly ; for if il slinuM please God 
10 biiiig a I'ureign svvoid amongst you, you must 
submit to ilinin; much inoie then to hmi 
vvlio is your biothcr, and one of your own 
nation. 

There is another inaxiii), my lord, * Inter 
‘ anna silent leges;’ and u is Wwilkvown, that 
divers reiours and other things in Scotland 
were done lu consideraiiou of times of peace, • 
and times of war. 

Another vnaxlm, ‘ Lx duobus nialis inini- 
^ iniun eligenduiu est, cum unum cotum non 
‘potest evitari says Ar.stotie, Cicero, and 
Quintilian, ‘ rum diitrsa mala niter se com- 
‘ parantur, niiniiuum euruui locum bom oc- 
‘ cimat,' 

There is another maxim, No man’s intention 
must be judged by the event of any action, 
there being ofteiitiines so wide a difference 
bctw'ixt the condition of a work, and tho in- 
tention of the worker. 

1 shalluohly add another maxim, It cannot 
be esteemed virtue to abstain from vice, but 
wlicie it is our power to cainmit the vice, and 
we meet with a temptation. 

As 1 have named slionly some few maxims,, 
iny lo^d, I shall humbly tender some weighty 
considerations to your lordsliip’s thoughts. 

The iirst consideratioa is, That there are 
different considerations to be l^d of objects’ 
actions when their lawful magistrate is in the 
exercise of his authority by himself, or others 
lawfully constituted by nimy and when there is 
no king in IsraeL ^ ^ 

Tire second is, That thero is a different con- 
sideration betwixt the subjects’ act kms whNi 
thelawful magistrate is in the nation, ami when 
he is put from it, and so forced to leave IIms 
; people to the prevalent power, of a foreign 
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sword, and the inrader in possession of autho- 
rity. *1 

Thirdly, That there is a dilFerence betwixt 
shbjects’ actions, even with the invading usurper, I 
after the representatives of a nation have sub« | 
initted and accepted of their authority and 
government, an^ they in possession several 
years; the nation acknowledging jlieir consti- 
tutions, and all the lawyer^pressiiig and plead- 
ing them as laws. 

Fourthly, The actions of subjects are to be 
considered, wlien ussistThg the lawful magis- 
trate to their power, and never subnntting^o 
the Avnding usurper until they were prisoners* 
and could do no better. 

Fifthly, That there is likewise consideration 
to be had of the actions of such subjects, being 
still prisoifers upon demand under articles to 
that purpose. | 

Sixthly, It is tti be considered likewise of 
the actions of such a subject, who was particu- 
larly noticed and persecuted by the invaders, 
for his atfecticn to the lawful magistrate and 
liis government. 

Seventhly, It is to be considered, that there- 
is a great diiference betwixt actions clone ad 
lucrum cjaptanduin, and those done ad damnum 
evitandum ; that is to say, actions to procure 
benefit, and actions to shun detriment. 

Fighthly, It is to be considered, that there 
hath ever been a favourable consideration had, 
by any prince, of any person coming volunta- 
rily, and casting himself upon a prince's cle- 
mency. * 

Ninthly, It is to be considered, that his ma- 
jesty himself hatli a gracious, hatural inclina- 
•tioii unto clemency and mercy, which* hath 
been so abundantly manifested to subjects 
ill England, even to all (except to*some of the 
imiiicdiate murderers of his royal father) that 
it ennnot be doubted, tiiat the same will be 
wanting to his people m Scotland, who suf- 
fered by them (wlioni his majesty hniJi graci- 
ously pardoned; even for their dutiful service, 
and aifertion to his m;.)C'>ty. 

lliertfore without lUonght c4* any prejudice 
to the pailiament, or this liuiiourahle nieeting, 
I must make use of my Loul Oiniiccllor of 
England his words, though in aimther case, 
saying, * Ihere cannot too much £vil befai 

* those who Ho the bc^t they can to corrupt his 

* majesty's good-naiuio, and to extingu'sh his 
‘ clemency ;* for his majesty’s self ddblared his 
natural iiiGlitmtion to clemeM. y, in his speech 
to both his houses of parlmmciit in England, 
whom he hath, with all (ns people, conjured, 
desired, and commanded, to abolish all notes 
ef discord) separations and difference of parties, 
and to lay aside all other auimositi&s, and the 
memory of past provocations, and tq return to 
a perfect unity amongst themselves oPiler his 
i^ajcsty's protection; which is hoped all your 
lordships will concur in, having so worthy a 
pattern to follow ; And dl these arc his majesty's 
iDcliniJlions expressed, so it is suitable to the 
ainas he hears as king ^ Scotland, which is the 
lion, whose motto 'is Ifhown tO'nll .* 


— — -Nobilis est ira leonis, 

Parcere subjectis, et debeUare superhot , 

Which is to say, to vanquish and subdue thd 
proud, and spare such as are submissive ; ^ 
the which number 1 am oni^ and for that ef- 
fect, in all humility present this humble Sub- 
mission to his majesty^ and your, grace, mj 
Lord Commissioner, in Us majesty's name. 

To my Lord Coinmisaioner bii grace, and High 
Court of Parliament, March 5f 1661. . 

Forasmuch as I Archibald, marquis of Argyle, 
am accused of treason at the iustance of his 
majesty's advocate, before the High Court of 
Parliament; and being altogether unwilling to 
appear any way in opposition to his sacred ma- 
jesty, considering also that this is the first par- 
lianienf called hy his majesty ofler his happy 
return to his kingdom, and government, for 
healing and repairing the distempers and 
breaches made by the late and long troubles : 

I have therefore resolved that their consultar 
tions and debates about the great affairs and 
concernment of his majesty and this kingdom 
shall have no interruption upon occaeion of 
any process against me. I will not represent 
the fatality and contagion of those times, 
wherein I, with many oihers in these tirree 
kingdoms, have been involved; which have 
produced many sad consequences and effects, 
far contrary to our intentions. Nor will I insist^ 
upon the defence of our actings in this king- 
dom before the prevailing of the late usurpers, 
wlnth, if examined according to thf^strictest 
interpretation, and severest censure of law, 
may be esteemed a trespass of his majesty's 
royal commands,^ and a transgression of (he 
law: But, notwithstanding thereof, are by his 
majesty's clemency covered with the veil of 
oblivion by divers acts of parliament, and 
others, to that purpose, for tlie safety and secu- 
rity 4)f liis majesty's subjects : And that my act- 
ings since, and any compliances with so preva- 
lent u power (which had wholly lubdued this, 
and all his majesty's other dominitin5,,and was 
universally acknowledged) may be looked upon 
asact&of naerc nj^cessity, which h.ith no law; 
andwit is known, that during that time 1 had 
no favour from these usurpers. , 

It was 4 iicom^.'>teut with, and repugnant to 
my interest, and cannot be*thotijiht (unless I 
hud been demented and void of reason) that I 
should bn^e haa freedom or affection to be for 
thcND, who being conspired enemies to monar- 
chy, could never be expepted to befriend or 
tolerate nobdity. And whereas that most hor- 
rid and abominable crime qf taking away the 
precious lif^ c}’ t}ie late king tif ever-glormus 
memory, is most maliciously and falsely charg- 
ed ^ipon me ; if I bad the least accession to 
that most vile and heinous crime, I would 
esteem myself unworthy to live, and (hat all 
highest punishments shimld be inflicted upoi;^ 
me ; but ray witness is in heaven, and my re*- 
cord on high, that no such wicked or disloyal 
thought ever enteivicl into my heart. But 



1 135] STATE TRIALS, 1 3 Charles 

choosing to shun all debate, rather tlnn to 
lise any words or arguments to reason with hi> 
majesty, whom though 1 were righteous, yet 
would 1 not answer, butVyould make my :>np- 
jSlication to my judge; and therefore (nitliont 
any excuse or virtdication) I do, in all Immility, 
throw myself down at his majesty's feet (and 
before his giace liis (majesty's coininissioocr, 
and the honourable estates of parliament^, and 
do submit and betake myself to his majesty's 
mercy: and though it be the great unhappiness 
of these times (the distempers and failings of 
these kingdoms being so epidemic and uni- 
versal), that his majesty should have lind so 
much occitijioQ and subject of Ins royal clemen- 
cy ; yet it is our great happiness, and his 
majesty's high honour, that he has expressed 
and given so ample testimony thereuff^ven to 
those who did iiunde his majesty and t^iis na- 
tion, for no other cause than for their faith- 
ful and loyal adherence to his maje:3ty, and his 
just, royal interests : which renders his majes- 
' ty's goodness incomparable, and without paral- 
lel, and gives me confidence, that his grace his 
majesty’s commissioner, and tiie iionourable 
parliament, of their own goodness, and in imi- 
tation of so great and excellent a pat;tern, will 
compassionate luy condition. And seeing it is 
a special part of his majesty’s sovereignty and 
royal prerogative, to dispense with the severity 
. of the laws, ami that it is a part of the just 
liberty and privileges of the subjects, i that in 
cases of great extremity and danger, tliey may 
have recourse to ins majesty as to a sanctuary 
and refuge r 

It is 'ill all humility Supplicated, that the 
Lord Coiniiiissioner’s grace, and the honoura- 
ble parliament, would he pleased favourably to 
represent 4ny case to his majesty, and ihat the 
door of his royal mercy and bounty, which is so 
large and patent to ninny, may not be shut 
upon one, whose ancestors for many ages (with- 
out the least stain) have had the honour, by 
many signal proofs of their loyafty, to be re- 
puted serviceable to his majesty's royal .pro- 
genitors in the defence gf the crown, and this 
bis .anci^n kingdom. And if his majesty shall 
deign to hold out the golden sceptre of his cle- 
mency, as an indelible character of Iris l^es- 
ty's«foyal favour, it will Jay a perpetual obliga- 
tion of nil pos&ible gratitude upon me and my 
posterity, and will* ever engage and 'devote us 
entirely to his majesty’s service. And the in- 
tercession of this honourable parliament on my 
behalf to his gracious majesty, will *be a real 
evidence of their moderation, and they shalfbe 
truly called a healing parliament ; and God, 
whose mercy is above all his work's, shall have 
the honour ani^ glury which is doe to his great 
name, when mercy triumphs ovefi- justice. 

Jlie afiresaid Submission being reacf,*tbe 
IiOrds,of Articles tvould give him no present 
AnsweV; but resolved to report the same to 
the ipRrliament the morrow. 
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• Hittnhurghy. at the Parliament, 

Martii (5, 1601. 

My Lord Chancellor having reported what 
had been rlnue the former day before the Lords 
ot Articles aiient the m.nrqui& of Argyll’s pro- 
cess, presented his .buhmission* which was im- 
mediately refld; and af<cr a long debate, the 
first question v\ ns Stated; If it vva.s satisfac- 
tory, or should be accepted or not? The 
second question was/ Whether they should 
prs>ceed presently in his^ process, without re- 
gard to liis Subnussioii or not ? Both which 
were carried in the negative against liim. 
Then lie was brought to the bar, and the Lord 
Chancellor told him, that ids Submission was. 
rejected, and that notwithstanding thereof^ 
the parliament commanded him to give in his 
Defences. , 

lie replied,, That Ijh case was very hard, to 
be debarred fiorn that which was Iris just pri- 
vilege, and of ail subjects, in such eictrcRiitics 
to refuge themselves at his majesty's mercy and 
^clemency; and that as it was the undeniable 
privilege of the subject, so also it was a special 
prerogative of his majesty, and the grandeur 
of it consisted much in the eminency of the 
subject, whom his majesty should graciously 
be pleased to extend his mercy unto : And be- 
sides many oilier strong persuasions that en- 
couraged bis Submission, his majesty’s own 
Proclamation (which he acquiesces in), wherein 
his majesty is graciously pleased to declare, 

* That his just interest and royal prerogative 

* being first assorted, and trial onl^ taken of 

* his 5 ^hjecti carriages, then he is most willing , 
‘ to pass an Act of Indemnity to secure them.' 
And the hk^ being already uone in our neigh- 
bouring nation, and his majesty having perform- 
ed his royal promise there already, he de'-ired 
that their study might be to imitate his royal 
pattern ; considering, that as it was a practice 
most agreeable to his majesty's clement inclina- 
tion* so also, that as >Solomon that wise king 
said, That *• th^ king's throne is established by 

‘ righteousness and mercy:' lie entreated there- 
fore their lordships seriously to consider his 
condition, and not to single him out, and aim 
at bis rqin; and not only his, but also, he 
feared, both his family and name, their ruins 
also. 

As for giving in his Defences presently, he 
said, that the confidence and 6rm hope he had . 
that his humble Submission should have been 
accepted, and so cut off totally all further 
trouble either to their lordships or himself, 
made him the more secure and slack, not re- 
solving to lean to them, or any way (as he had 
expressed lA his Submission) make use of them, 
though hef were altogether innocent : and if he 
were necessitated to make use of his Defences 
(as he declared he was most unwilling to do^, 
it should be simply in obedience to their lora- 
ships commands, and ilo otherwise. * 

Not having fully ended, ® 

The Chancellor told 4jmi if his lordship hacf 
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them not in readitiesb nt that time, to have 
them ready to give in to the Lords of Articles 
the ruoriow, 

. So he was'returned'to the castle. 

March 7, 1661 , nt the Lords of Articles. 

The ibarquis being called before the Lords 
of Articles to gii^e in his Defences^ 

lie declared, that heljadi^een their lordships 
order, tl^it jic might forbear his coming, if he 
would produce his Defences ; therefore he told 
their lordships ingenuously, that if he had ih^ 
ill readiness, he would* neither have trouble^ 
theii^^lordships nor himself ; for having a pe> 
titioD ready to desire a delay, he tiiought it ra* 
ther his duty to come and propose it himself^ 
hoping their lordships would consider that his 
presenting his Defences either lame and wanting 
something, or blotted so as they could not well 
be read, w-as a vci^ great prejudice to him, but 
a delay of u few days was no prejudice at all to 
■any t()ing my Lord Advocate cauld say ; and 
therefore hoped their lordships would not refuse 
him some competent time, whcieby he might 
have them in readiness. 

Upon the which he was removed ; and after 
some debate, being called in again, my Lord 
Chancellor told his lordship, that ho was order- 
ed to give in his Defences before Monday at ten 
o^clock to my Lord Advoenfe, otlierwnsethc 
Lords of Articles would take the whole business 
to their consideration, without regard to any 
thing fie could say. 

The Advocate told his lordship, lliat he must 
give in his>*vhole Defences. 

To w inch he answered, ihat’tha^ was a new 
Torrn to give in peremptoiy Defences before the 
discussion of relevances. » 

Whereupon sir John Bychmore *did rise up, 
and told his lordship that he was commanded 
to inform him, that there was a different way 
betwixt a process in writ, and the ordinary way 
before the session, or chief justice. 

To wbicii his lordship answered, That he was 
very ill-yoked with so able men ; but he must 
tell them, (hat he liad once the honour to sit as 
chief-justice in this city, and he knew the pro- 
cess before them was m writ, and yet the re- 
levance W'as always first answcred,^before any 
peremptor proponed ; for relevance is* most to 
be considered in criiniiiais. 

Sir JohnThei ester stiid, and so did the Advo- 
cate, That it was his lordship’s advifntage to 
give in as strongly hia Defences ns he could, 
otherwise (he Advocate might refer the whole 
business to the judge, and make no other an- 
swer. 

liis Lordship replied, That be would do in 
that by advice of iiis Jaw'yers, and hoped 
any order of their . lordships at • present, 
was without prejudice to his giving in more de- 
fences afteruanis, since he was so straitened 
with time, and commanded to give in whot was 
reifdy : His lordship likewise added, if their 
iordsiiii^ and the parliament had been pleased 
to grant his desire of a precognition, w hich 
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was agreeable as he humbly conceived botb'io.' 
law and practice,' and his majesty’s PfoclamA* 
tion, which he acquiesced in, it could not but 
have beeil the readiei^ way for trying his car- 
riage during the late^trunbles ; where now of 
necessity he must in t^e process, which he 
hopes will not be refused, crave one way foe 
exculpation in many particulars ; for he Wh 
was resolved, and is i^olved to deal very in* 
genuously as to matter of fact. And ifthac 
had been first tried, which lie was most desirous 
of, both from the committee, and since from 
tiie parliament, he is hopeful tliere would not 
remain so much prejudice against him in the 
most part of thigus of greatest concernment 
in this libel ; and for his own part, be desired 
nothing more than the truth to have place, and 
to do with his persop wiiat they pleased ; for 
by the course of nature he could not expect* 
long tirfte to live, and he should not think his 
life ill bestowed, to be sacrificed for all that 
had been done in these nations, if that were ail. 

Ibereafter he was returned to the castle. 

Marquis qf Aroyle’s Defences gainst 
the grand Indictment of 
exhibited against him to the Parliament in 
Scotland. 

The defender professes bis sense of the mercy 
and happiness of the land, that we are dehvertd 
from the lawless arbitrary power of the armed 
force of* cruel usurpers, and have restored to* 
us our only lawful sovereign lord, and iu hb 
sacred perso^the authority of law, the order of 
legat judgment, and in them the iibeFI)M>f legal 
defences: tliereupon depend the great secunty 
of the liberties, lives and estates of the subject; 
this gives the defender confidence to appearin 
judgment, nothing doubting of a fair procedure 
and full hearing, compleat time being allowed 
in all the dyets of the process, and all things 
therein scrordered, as may be auitable to the 
justice and gravity of this high and honourable 
court, and the importance of the cause ; jus- 
tice, 'not only as to the defender,^ but Justice 
os to the preparative aiM consequence. And 
he with much confidence expects all justice 
from ^ most gracious sovereign, the justest of 
pririees, and who is represented and actioj^by 
so truly noble a person as my Xord Conimis- 
siouer^* grace, alJo hoping the honourable court 
of parliament will without alf prejudice impar- 
tially consider hi) legal and just Defences; and 
that they will proceed so far without all ground 
of suspicion therein, that any who is within 
degrees to persons against whom be is libelled 
to have committed any of the deeds wbjcb are 
made the ground of his dittay ; or if any are 
conscious tp, tjemselves, of ca^dtal enmity, or 
has been any ways informer against the defen~ 
dcr,^(/r have predetermined by uttering the 
judgment already of his cause, conscience and 
honour will make them abstain sitting* and 
voting therein : so much the more, that they 
see how unwiUmgJio is to propone any reCusatorj 
against any member of the house upon tbest 
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or otiier grounds in law ; so confident is he o: 
the vindication of h» own carriage, so mud 
be defers to Uie ingenuity or generosity, and so 
liigh is the honour he bciirs to this honourabi* 
Court. 

First, It is olledg^d, that there be no process, 
tior is the defender holden to answer, till the 
whole libel and all the parts thereof be given 
him up to see : also it^s the Commissioners in- 
structions, and addresses sent and made to his 
majesty by the defender, as is ailedged, and the 
Commissioners at Breda are expressly repeated, 
us a part of the libel, brevitatis causa, in the 
tenth article, and yet the same has not been 
firoduced nor given to the defender to see and 
advise with; tdl which be done, he cannot be 
lieid in to answer : like as, where points of the 
dittay are founded upon, writ, the defender 
craves that he may have up the writs where- 
upon the same are founded, to see before he 
he holden to answer to the dittay, which is 
very consonant to law, 1. 1. Sect. 3. F. * de 

* edeado ubi edeuda sunt omnia qua) actor 

* editurus est, apud indicem,* et 1. 3. cod. 
eodem. whereby the pursuer is ordained to 
shew to the defender all that he will use agaiim 
the drfender before tlie jud^e : Otherwise the 
defender cannot prepare himself for his de- 
fence, which IS the reason given in these laws ; 
Paulus, lib. 5. cent. 16. and the doctors 
throughout the said laws, * et 1. unius, Sect. P. 

F. dequest, post alios to 1. «. Mun. 4, 5, 6. 

* eo dedendo bart. ad leg. ubi min. 8. F. de 
^ quest.’ But so it is, there are several arti- 
cles in thisdittoy founded upoh.^rit, not^pro- 
duced |e?db in the first articles in the prosecu- 
tion of Mr. John Steward to death, as a leas- 
ing-inaker between the king and liis subjects 
libelled, and yet neither Jibel nor sentence 
against Mr. John produced. 

Item, Colonel lleuderson's commission for 
keeping Dunbarton castle is libel'ed, and the 
commission nut produced. 

Item, In the sixth article a capitulation al- 
lodged, made and subscribed by the laird of 
Arkioglas knd other othcem under the de- 
Ibnder’e command, «Ath the laird of Lamond 
and Escoge. 

Item, The assurance ailedged given^ the 
pe^ons within the house of Lochhead^men- 
tioned in tho seventh article, the defender 
craves, anie omnm, it may be produced. 

Item, That ordinance of parliament or com- 
mittee of estates, whereby it jis libelled in the 
same seventh article, that Csilkitoch was or- 
dained to be brought from the prison where 
tm was for the time, See. to the town of Edin- 
burgh. c 

Item, 111 the ninth article thp defender's pro- 
testation, Pafliam. anno 1648.* • 

Item, In the same article the letter written 
to Cromwell, libelled as, being dated fhr 6th 
of October, 1648 ; whereby it is libelled, that 
the defender and his complicee wrote to Crom- 
well, SiC- 

Item, In the same article Sir John Cheesly's 
initructiQBS hbeiied, aSfbeiiYg dated the 17th of 


October, 1648, desiring the persons taken in 
yhc eugageinent to be detained w uledges of 
that kingdom’s pea'ce. 

Item, eod. art. the warrant ailedged to be 
under the defender’s hand for a proclamation 
against the families of Ogilvie and ilea. 

Item, Art. 10, the letter ailedged written to 
Cromwell, anno 1650, after lijs invasion. 

Item, eot^. art. the act of the West-Kyk, 
with tlm declnratioi|.whereunto it relates. 

Item, Art. 11, the remission allgd^ed given 
to John .Mac-Dougal^ of Dimolich, under the 
defender’s hand. 

,»*All whicli the defender humbly alledges 
ought to be given up to see, before he be HAd in 
to answer ; especially * post tanti temporis in- 
* tervallum,’ su long a time having intervened 
between the intention of this pursuit, and llie 
dates of the said net and papers aforesaid li- 
belled on ; some of them being twenty years 
ago, some fifteen, and the Idtest ten or eleven 
years; as has always been the practice in such 
cases, and may be instanced i.i my lord IJalme- 
rino’s process, and was found by this honour* 
able cdurtin Mr. James Guthrie’s process. 

' Second, Under protestation that the former 
exceptation may be the first discussed, that the 
papers therein mentioned, anU omnia, be 
given up to the defender to see ; it is ailedged, 
that it has been always the princely care of his 
majesty’s royal ancestors to keep the laws of 
this realm certain, ' Ne dum iiicerlo utemur 
^jure, fluctuarct respublica;’ and lest law, 
which is introduced for the lieges security, 
slniuld become tbeir snare : therefore^ by king 
James 1, (that illu'»irious prince) parliament 7, 
cap. 107, b{1 the interpretation of his iniyesty’s 
stattftes, otherwise than the same bear, is for-* 
bidden ; and if forbidden, can be no ground of 
dittay ; and in effect to found a dittay upon 
statutes otherwise than they bear, were to found 
it upon such statutes we have not ; but so it is 
ill rhe proposition of this libel. The acta of 
parliament wliereupori the same is founded^ 
are* otherwise repeated thtaii they bear; for, 1, 
The first part of the proposition of the dittay 
founded upon fiie two first acts of parliament 
ibelled, viz. the third act of the 5th parliament * 
of king James 1, and the first act of king 
James 6, (Joth upon the said acts conclude thO 
pain of Yorfeiture and treason. The same is 
nost irrelevant, because in the said acts, there 
IS no mention made of any crimes of the nature 
;nd quality libelled ; the said third act of the 
>tb parliament of king James 1, being anent 
the fees of craflsmen, and the price of the 
work ; and the first act of king James 6, being 
ment the constitution of the earl 6f Murray, 
regent ; and in neither of the said act.« is there 
sny pain or punishment inferred, and so fat 
less can {he pain of forfeiture or treason be 
from the said a«ts concluded against the de- 
ender. And if it should be said, the 
parliament of king James 1, is mistaken in 
he writing for the first paiiiameiit; aiid^in 
:iting the first act of king James ^6, the 
oitation of the number of the parliament it 
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also omitted, viz, the number eighteen : the 
ditlay repeats these twp acts otherways 
than they b^ar, for the words of the said 3d 
act of the first parliament of king James 1, 
statutes and ordains, * That no man openly or 
‘ notoriously rebel against the king’s fiei'son, 
‘ uiidei*the pain and forfeiting of life, lands 
‘ and goods vfhicli is not at all in the libel 
ropeated. And as toithe said ftt act of the 
13ih parliament of ki^g^James 6, the words 
thereof^ire cited, yet with some difierence and 
transposition libelled ; but thereto is added the 
sanction and pain, ‘ ^’hat whosoever dolh«in 
* tlij contrary, they are to he punished as tra»- 
‘ tors, and toforleit their life, lands and goods 
whereas there j-. no sanction or pain in the said 
bet, only It is de'chirative of Ins majesty’s pre- 
rogative, «iid of his three estates to maintain 
the same. 

Item, In the sejeond part of the proposition 
of the dittay, founded upon the 25th act of 
the 6ch parliament of king James 2, and 75th 
act of the 9th pailiamcnt of queen Mary: is 
not repeated as it bears as to punishment, for 
therein they who attiiiipt to do, or raise any, 
bands of men of v\{ir, liouc or foot, without 
any special licence of his niajeaty, and his 
successors, me only declared punishable hy 
death ; where as they arc libelled to be jm- 
iiisliable as tr.ntors, v^hlle it is the pain only 
of the said' 25th act of the C»th parliament ol 
king Jaiiif s 2. 

Item, iti the next p irt of the proposition of 
tliediitay, founded, upon the -1 3d act of the 2d 
parli.iinent of king James 1, and the 134th act 
of the Btl^paihamciK, and tin; loth net of the 
^ 10th parliaincnf, and 205th act# of tli^c 14th 
parliaim iil of king James d, none of these acts 
are rojieatcd as they bear, but •conlounded, 
both as to the crimes and pains flicrein con- 
tained, to a very birditVercnt sense (as is humbly 
conceived) from that which the said acts se- 
verally propose ; transfeiring the pains of the 
said several acts and crimes therein contained 
from one to another, as may appear by Vhat 
follows. For the first of these acts, being the 
43d act of the 2d parliament of king James 1, 
is only of leasing-makers and tellers of them, 
which may engender strife between the king 
and his people ; and the pain ^f the act is 
tinsel of life and goods to the king, 'as is clear 
both hy the title aud body of the act. The 
second act, vi/. the lS4ih act of the 8ih par- 
liament of king James 0, is also the same crime, 
viz. Against those that utter false, . slanderous 
and untrue speeches, to the disdniii, reproach 
or contempt of his majesty, his council or pro- 
ceedings, or to the dishonour of his majesty's 
parents ami progenitors: adding also those 
that meddle in the affairs of h'is majesty and 
his estates, and the pain is the paiu contained 
in the acts of parliament made agnii\st leasing 
yiakers and tellers of them. The third is the 
10th act of the 10th parliament of king James 
cf, against those who speak or write any purpose 
of rc|#oac1i or slander against his majesty's per- 
•^oil, estate&or guv^inpeurt, or his laws 

VOL. 


or acts of parliament, or misconstrue his majestv^s 
proceedings, whereby any misbelieving may be 
moved between his majesty and nobility, and 
bis loving subjects ? and the pain thereof is 
only the pain of death. And by the 205th act 
of the 14th parliament of kiflg James 6, those 
that hear the said words leasings, and do not 
apprehend and reveal^ the authors thereof, 
shall incur tlic like punishment with the prin- 
cipal offenders ; and yet leasing-making, and 
telling, which is the crime punishable by the 
first of these acts, viz. the 43d act of the 3d 
parliament of king James 1, is puiiishable, but 
the loss of life ami goods to the king is omitted. 
And false slanders, which is the crime con- 
tained in the 134th act of the 8th parliament 
of king James 6, and only speaking to the 
dishonour of liis majesty’s parents and pro- 
genitiYs, and meddling with the affairs, of his 
highness's estate, is repeated out of the said 
131th act; and joined to the crime contained 
in the said acts, lOtli parliament, 10 James 6, 
and to both, the pains added of losing life, 
lands and goods, whereas the pain of the said 
lOili act IS only of death. And the pain of 
tliG said 134ih act of the 8lh parliament of 
king James 6, is only the pain contained in the 
acts against leasingmakers, which in the said 
43d act of the 2d pailianient of king James 1, 
js only the loss of life and goods , and not of 
life, lands and goods : but allanerly the escheats 
of gootls moveable : ns may appear, first, bit- 
cau.ic whenever the pam of tinsel of life and 
goods is found either in the acts of purlininent 
uivild laivs, «oods arc understood moveable, as 
is clear from the crimes that are^ (Jfdained to 
be so punished : as man-slaughter, by the 42d 
statute of Robert 3, is prohibited under the 
pain of tinsel of dife and goods ; where Skein 
explains, that the goods are to be understood 
of mo< cables. And by the 90th act of the dtli 
parliament of king James 1, the receipt of him 
whp is fugitive for slaughter, is forbidden under 
the pain of tinsel of Hfe and goods. (Where 
Skein expounds goods to be goods moveable, in 
his Tractate of Crime^, til. 2, eftp 6, pari. 4,) 
And so 'it is clear in the other ncts*of p.arlia- 
ment, that their whole pains are distinct, my.. 
tinsekof life niid«goods alike, is only extended 
to Moveables ; and tinsel of life, ianc||^ and 
goods, which Ii^tter pain in thtr stile of our acts 
of parliament is cominonjy thus expressed : 
that be who incurs it stiall die, and forfeit life, 
lands and grK>ds, astli^ 31st act of the 7th par- 
liumeiitsof king James 2, et passim aHbi furfei- 
tiSre properly relating to lands ; and in the com- 
mon signification of our said goods, to be un- 
derstood off^oods moveable. 

More especially it may appear, that the pain 
of the said 43d act' of the 5d parliament of 
king James 1, given to the said 134th act of 
the ^th parliament of king James 6, is only 
the pain of escheat nf moveables, the 

pain of forfeiting of life, lands and goods, is the 
proper pain of the crimes that by oUr laws are 
declared irrasbn. And therefore Skein, both 
in ins index of the /icu of parliaoient on the 

kZ 
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word treason, refers the crimes tluit are so 
puiiisliable to the head of treason; ns also in 
his trai t upon crimes in the end of Heg. Maj. 
hut doth not ut all monttOn therein tlie ciiine 
of the stiid 43d act of the 2d parliament of 
king James 1, nefr of the 134th act of the Hih 
purliainent of kin^ Janies G, nor of the other 
nets uhcieiipori this of the proposition is 
founded, iiut in his index hns the crime of 
lensin^>mnking between the kin^ and his people 
under a head by itself, and therein expressly 
meixtions both tlie said 43d act of kingJntncsl, 
and I34tli act of kin^i* James G, like as in the 
said tract of crimes after the chapters of trea- 
son and points thereof, cap, 1, and pain of the 
same, which, cap. 2, he expressly says, is the 
tinsel of lile, lands and goods ; and declares, 
that he understands by goods, moveable goods. 
J\nd anent the process and judge of tlic^criine 
of treason, cap, 3, when he comes to other 
crimes capital, of all which the pains are either 
the tinsel of life and movcahle goods, or life 
only, or of •'Ome less pain in body or goods, 
but never of life, lands and goods, as is clear 
through the wlnJc tract that follow^. And in 
his 12 cap. anent the crime of lahity, he has 
the crime of lensing inaking betwn ii the king 
and ilia {leople. And the same acts of pailia- 
ment, viiS. Act f3d of the 2d pailiaintnt of 
king James i, and the 205lh act of the 11th of 
king James G, und in his 25ch cap. has the 
crime of infamous and seditious libcU ; and 
the said JOth act of the JOih parliament of 
king James 6, cited therefore. 

Item, in the Insi two acts of parliami'iit 
whereupf?!^ the proposition of the dittay is 
founded, viz. the 37lh act of the 2d pailiament 
•f king^James 1, and 144th act of the 12th par- 
liament of king James 6, it is libelled, that all 
recepter.^, suppjyers or intercommoneis with 
any traituis, nre punishable by forfeiture, as> 
the traitors themselves ; which is not as the 
act bears, for both the crime and pain libelled 
out of the said 144th act\if the 12th parliament 
of king James G, the act is not simply against 
those who /htvrcumiiK^n with traitors and 
rebels, bnc with such as arc declared rebels 
and traitors. From nil which it follows, that 
the proposition of the libel iutinded upaii the 
acts^s they are libelled, is nut relevant; ^nd 
therefore the defendant uught^to be assoilzied 
in hoc libelio/ , * 

Tertio, As to the last part of the proposition 
of the dittay, the defciifler abheis so much iho 
crime therein nienuoned, that he tWnks any 
person who will conceal any malicious purpoW, 
wronging in the least, far more in piitung vio- 
lent ha^ld^ on the inviolable snerdd pt-rsuii of 
his sovereign lord, were unworthjf to breathe iu 
common air, lei aloiie to he defended ; and is 
so conscious to hiirself of his own iiuioctiicy in 
any such things, that he needs no other doferce, 
but the contident denial of any gniitmeHs there- 
in, eitl!®r less or more. But before a prrfctice 
pass in this honourable court of parliumeui, of 
founding a dittay of treason upfin common law 
and pruclice ; it un((pr prutcatatioa afore- 


said, and with all humility alledged against the 
relevancy of thUt part oV the proposition, a» 
founded upon the said coipmon lav *\nd prac- 
tice, That It is not relevantly founded thereon, 
in so far as by the 28th act of pailiament, 1G40, 
it is expressly found and declared traitors, boc 
after trial by rhe parliament or judges ortlinary 
and finding that the said persoTis have contra- 
vened a law tfthl act of jAirliaiiient, made undtr 
tiie pain of treason t nnd therefore a person 
cannot be declared guilty of treason on i. dittay 
founded on common 4a w and practice. 2. 
PcBtta bring legits sunctifi ; and the common 
lifiv is known with us, to have only vim rati^is, 
non legts; and therefore no pain, but especially 
the highest of pains cannot be founded there- 
upon. And 3, specially as the practice beside 
the reason aforesaid ; because 1. s. «fr. fad. se- 
nat. Consult. Turpilianum, ‘ lacti quidem quass-* 

‘ tio in arhitrio eat jndicantis,, pcpme vero per- 

* sccutio non ejus volunt.iti mandalur, sed legis 
' authoritati assei vatiir.' Whence Menochiiis 
lib. 5. Prcsumjit. cap. 29. in principio saith ex- 
pressly, ^ pcena indici non potest nisi expresso 
t jure sit cauliim per 1. at si qnisdnus fad. reli. 

* et MiiHprihus funcrum.' And it is the com- 

mon opinion of the doctors, That ever when 
punishment is not expressly defined in the law, 
but 1-5 pcrmiUed, arhiirio judicisy it cannot be 
ext.nded to death, fur less to the pain of trea- 
son. And ilie foresaid act of parliament, 28ili 
act, A. n. IGlO, talvC'* away the relevancy of 
founding troa.Mm upon coimnon law and prac-» 
tice, as ^niil is. • 

Ji'.i dittay to infer tlic ciime of treason might, 
he founded on pc.icticc, either of th^ justice- 
court yr parlFHinenl, which are two courts, be- , 
fore which crimes of treason are judged; yet 
our practice's ‘ consnetiido rerum ita judicaia- 

* rum,* as Craig defines it, Iib. 1. De Feiidi* 
Dig. 8. And tli«»rerore to it, as to the intro- 
ducing of all other consuetudes, there must 
heactuum Jfcqiieutw, reiterated acts and prac- 
tices, Per 1. De quibus ff. De Legibus et Cart, 
JusoA, and other doctois on that law; et per 1. 
Cod. ‘ (pi.x Sit lon^a ronsuctudo,* et L. et in to- 
tniii 3. c. DeCres. Dif. piivat. 2. ‘ Ilhid ex- 

* ploinndum, an rontradictio aliquo judicio sit 
‘ tiiiuau/ that is, it would be tried if decrees 
tn j'oro ami /adiciotiohA\e been given there- 
upon. As also saith Craig, Dicta Disg. 8. in 
fine; and if in any case, that ought to be far 
more in crimes ; and if in crimes, yet more in 
the highest of crimes; and in all concernments 
of on^ of ilk* most eminent peers of the land, 
which !•» clear. 

For in matters civil (how small soever) be- 
fore the session, a practice will never be found- 
ed on some^dc frees given either for non-com^ 
pea ranee, or on compearance where there is 
iiltlc or nn dispute, or it may be great ineq^ua- 
lity ill advocah's of the two parties. And if in 
civils, where the intertst is only pecuniary, thb 
ought to be TTiiich more in libels of treason, aa 
hath bc'Mi said ; but so it is, neither in justicl<- 
Gourt nor parliament wdll be found, thatTt hath 

been frequently judged, ^for inforoQontradictch^ 
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ria, on a dispute where this defence hath been 
propounded. Yea, it m^y be well alledgerl, 
that there fan be no practice shewed of either 
of these courts, that any hath beeii.found a'lilty 
of treason, but on some act.of parliament under 
the pail) of treason, ns is said; but however the 
said '.^(Rh act of parliament 1640, is most clear, 
which is most agreeable to reason, and the law 
cl England, very laudable in that point; as 
Coke ha^ it in his chaptei^of treason, and there- 
fore til# libel as founded on practice is no-ways 
relevant, and the defender ought to be assoilzied 
therefrom. , ^ 

Quarto, Every libeT both of civil law and f«ir 
law ought to be clear, distinct and special; but 
especially criminal libels, because of the great 
importance of them, ought to be most clear, 
distinct a^d special, < jure libcllus in criminaii- 

* bus debet esse clnrissimus,’ saith Dumbatid, 
Prax. Crim. 3. num. 3. And therefore, * Li- 

* bellus Criminnris obscurus parte etiam non 
‘ excipiente exteiiditur favnre rci,^ Bnldus in 
Legft Addita, num. 10. c. Dc Edendo, Alex. 
Consil. 7il,. Col. Versit. ct licet volum. I flip. 
Consil. 49. et llattander Prax. Cran. Reg. 6. 

3 et 4. * nec enim debet accusator cum ex- 

* istiinatiouis alienee jneturn, ct discnmine vagan 
‘ licet.^ L. 81 in Hem IV. de Hei unum. So that 
any obscure crimnuil hbel is inept, and the de- 
fender ought to be assoilzied therefrom, though 
he did not opponc his defence for that effect. 
Put so It IS, tins dittny is most unclear and un- 
distinct, in so far as in the proposition of the 
dittay, ihcre arc n^any acts of parlniment libel- 
led on, being statutes anent diverse crimes of 
very diffetent natures, and iylerriiig dilTerent 
punishments, according to the lyticle of the 
crimes; and in the subsumption the paiinel is 
indicted for several crimes allcdgctl committed 
by him, contrary to the said laws and acts of 
parliament in general, without condescending 
on the particular acts of parliament that the 
pannel hub contravened by committing the par- 
ticular deeds libelled, and so leaving him to 
great uncertainty. Whereas in all law, reason, 
and form of process, the defendant ought to be 
certified what nets and laws he has contravened, 
by committing such deeds that are in a multi- 
plicity of crimes. After proposing nil the sta- 
tutes relating to tlic same crimes, the deeds 
imiiiediately ought to be subsuindd, falling 
under the compass of such statutes, and there- 
after tlie acts relating to another indifferent 
crime ought to be proposed, and the deeds fall- 
ing under the compass of these acts immediate- 
ly bubsumed, aud throughout the libel, which 
is no way done here ; but first, by many dilfc- 
rent acts accumulated together in the proposi- 
tion, and then the most different fa^ts accumu- 
lateil together indistinctly in ihe subsumption, 
not condescending on the acts by th%m contia- 
vened; and therefore the libel is inept, and the 
defendant ought to be assoilzied therefrom. 

This defence is further confirmed in law ; Q. 
Because a libel being syltogismus quidan prac- 
ticus, ffxsion and the I^dct. Instit. de J^t. in 
triminal diitays, the proposition consists injure 


(omtilMtionh, in the laws whereupon the libel 
is founded : The manner Is in the subsumption 
-of the facts or crimes under these laws, and the 
conclusion iiifcrriugiihe pain : Because of such 
a crime, as falling under the law libelled, on a 
very essential part of every libel, is quo jure 
petatur ; and a libel being uncertain in tins, is 
nuclear and uncertain in a very esseiilial point, 
aud inept. 3. In law*, a libel ought so to be 
conceived as the defender may know act-ionis 
npiciem, otherwise it is inept. I. f. dc edendt), 1. 

3. C. codtui^ and may also know actionisjuSj and 
that he may deliberate how to defend; but in 
our case, lliat arises from the distinct applica- 
tion of the laws to the facts, ex quilmsjuB oritur. 

4. If such iinc^tain libel were admilted, ilia 

defender, because of tlie obscurity and uncer- 
tainty of the libel, should be pre judged of a 
certajp defence he coiild make against die rele- 
A’aiicy of the same, because the relevancy of it 
consists in the subsumption ol the facts and 
crimes libelled under some certain law : which 
being condescended on by a distinct subsump- 
tion, under each law, of the crimes that were 
libelled properly to fall under the. same, tlie de- 
fendant would allcdge why such crimes cannot 
be subsumed relevantly under such laws aud 
acts, which he otherwise cannot do in such 
multiplicity^both of different acts and crimes as 
arc libelled in this dittay ; there being not only 
in divers articles, but even in every article, a 
great diversity of the crimes therein libelled, 
and vet the defender left in uncertainty under 
which of ail the acts libelled on, the ‘pursuer in- 
teijds the subsumption thereof; and so in un- 
certainty altogether how to concCiis^ his de- 
fence. And if this be not* raaxime vagari, cum 
* roaximo alieuro vitas et foriunarum periculo/ 
it is hoped, as iUwill be found very evident so 
it was never tlie practice heretofore used in 
criminal libels; and which, that it should not 
be now sustained, is of universal concernment ; 
and if sustained, might prove of very dangerous 
consequence. And the libel, as it is now con- 
ceived, is inept, and the defender ought to be 
asscTiI/Jed therefrom. • 

Before the defendcf come to his particular 
answer to the several Articles of the Dittay, to 
the e^'ect the decoder’s case, in his accession 
to file public actings of this kingdom, (luring 
the unhappy troubles till the peaty of Breda, 
and his ftiajestfs home-coming, may he truly 
stated ; it is luimhly craved that the Commis- 
sioner’s grace ly^d liom^urable estates of parlia- 
ment may he pleased to remember, that the 
Khk and whole body of tine kingdom entered at 
first into the national Covenant, for defence of 
religion anddiis majesty’s person and authority, 
and mutual defence one of another in main ^ 
taiiiing the^a$ie; wherein, aiir^in what follow- 
ed in prosecution thereof till the treaty with his 
lat^ihajcsty, and act of oblivion, set down at 
length and ratified in the 6th net ot the 2d par- 
liament, anno 1641 ; his late majesty so far 
acknowledge and approve their loyalty, that in 
the seventh article ol the said largo treaty his 
majesty was pleased^ lo appoint^ that at thd 
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close of that treaty, their sai<i loyalty should he 
madekno\'vn at the lime of public thunksaiving 
in all places^ particularly in the parish churches 
of his majesty’s dominions. And in the said 
act of pacification and oblivion, is pleased to 
declare, that theirVonstant loyalty in their in- 
tentions and proceedings should not he here- 
after called in question i and that whatsoever 
fell forth in those tumultuous times, whether 
pr^udicial to his majesiy’s honour and autho- 
rity, to the laws and liberty of the church, or 
the jiarliculiir interest of the subject, might be 
buried in perpetual oblivion; and* wliaievtr had 
ensued thereon, no mention should be made 
thereof in judgment or without: like as Ins ma- 
jesty for himself and his successors, promises, 
in V€rbo principis, never to come in contrary to 
the said statute, nor any .thing therein contain- 
ed;- but to hold the same firm and stable, and 
to cause it to be truly observed, and these pre- 
sents to have the full force and strength of a 
perfect and true security. Like as thereafter 
ill anno 1643, the League and Covenant was 
entered in witli tlie two houses of parliament, 
upon the ground of the larye treaty, by the 
church niid whole body of tins kingdom, pur- 
porting the same ends of the Covenant, for 
maintenance of religion, king and kingdom ; 
which was thereafter approved hy the pailia- 
ment, 1644, and fifth act thereof, and prose- 
. cuted by ivai'a botli within and without the king- 
ck'm, by the authority of divers succecdicg par- 
liaments ; pliurcli and state going unaiiiiiiously 
along together, without any apparent public 
difference tjll the year 1618. And even iken 
that parftarnent, 1618, so highly homologate 
the said League and Covenant, that they declare 
the breaches thereof to be the grounds of their 
resalutions of that war, act ‘4, 7 and 8 ; and 
their desires for preventing thereof to be the 
fulfilling of the same, ihidem. The necessary 
qnalihcation reqiiiied in ail with whom they 
would join citherin their armies or conunittees, 
is, that they be sucli vvh6 were of known faith- 
fulness t'l the^ Cause and Covenant in the .said 
act 7, and that they wopld opp'o.se, and endea- 
vour to sftppress the enemies to the Cause and 
(\jvenant on nil hands, ibid. Witnessing to 
the world that they swerved rfOt from tli^ prin- 
ciples contained in tiie i.ationul Covenant^id 
League ami X^'ot^enant, and ilv^t they resolved 
clostly and consiaytly to adhere thereunto, and 
40 all the ends thereof. So that at that lime 
there was still no difference as te thet^auseand 
Covenant, any difference being only in*the man- 
ner, and not in the matter of that engagement. 

Thereafter what straits this poor kingdom 
was reduced to, by he defeat of that engage- 
ment, and ho^ unable it was 14 ' make resist- 
ance to that Loglish army, wlio,*iii»proscc'ution 
of their victory, came to the borders, aiul en- 
tered the same, is notorious to all; where^rith 
the wljole kingdom being surprised with amaze- 
ment, and in evident hazard, it was hard in that 
juncture of affairs to resolve upon any course 
for preventing the same, or rather incumbent 
hazard of the kingdom. AVhercupon a Quorum 


of the Committee of Estate) appointed by the 
said parliament, 1648, were necessitated to 
take upon them the managing of afi^ilrs, and to 
sue for Conditions of peace, nut being able to 
resist by force (the flower and strength of the 
nation being broke by the said defeat) and to 
orcppt the same upon the easiest terifls that 
could be had for the time; whltli ns it was eA- 
tieavoured upfen no olhev intention, or for aily 
other end but that wlflrli they w'Cre constrained 
to by inovitahle necessity ; so at thatftime it 
was genei ally looked ujfon as good service, and 
which at that time was iiv>st necessary to evite 
v6ry great, and otherwise inevitable evils, bjjbig 
either necessitate to condescend to their de- 
mands at that time, or otlierwise to Imvc deli- 
vered the persons of all that did prosecute the 
said engagement'*, according to the o4*lea.sment 
of the large treaty, together with the forts and 
strength of the Thf succeeding par- 

liament for the lime, lu tlie year 1049, after 
proclamation of his )>resent majesty, did send 
Commissioners to liollaiici, anil afterwards, ac- 
cording to his majesty’s desire, to Breda, v^ here 
•there was a treaty concluded by his sacred ma- 
jesty; wherein he was graciously pleased to ap- 
prove of the said parliament, in anno 1644, and 
lem.iiieut parhanients, and tlieir proceedings 
from the year 1641, preceding the said treaty, 
which was thereafter ratified by hi.s siicrcd ma- 
jesty and his parliament at Perth and Sterling; 
and, aft'T the royal example of Ins ever-glon- 
oils father, an act of oblivion was indulged, 
vvheieby all that might he ground of question 
was buried in oblivion, and pardoned by a gene-* 
ral Act of Oblivion hi a most lull a^id ample 
form., • 

This bein^ the state of public affairs during 
the time afo^esnid, albeit by the first ten arti- 
cles ol the dittay, the derenrier is cliargcd with 
deeds and public actiiisi*!, coming within the 
compass f)f the said approbation and oblivion 
aloresaid ; yet such firm reliance hath heof iiis 
majesty’s peisisting 111 liis gracious clemency, 
winch does in liis royal heart .so much abound, 
that albeit his piaje^ty hy his Proclamation, 
dated the P2th of October, 1660, 15 pleased 
graciously to declare, that he has remitted to 
his parliament the trial of the carnage of his 
subjects iii»'Scotland during the late troubles: 
That the late troubles have only respect to the 
time during the Usurper’s ‘possession, and th.at 
trial should be taken during that time of the 
subject’s carriage: The defender in all humili- 
ty c . nceiving, that it is no ways to be suppos- 
ed, ihat his gracious majesty did thereby in- 
tend to rip up or revive, or to institute any new 
trial of old offences, forgotten and foi given, as 
is said ; especially seeing it is not to be sup- 
posed that the how'els of his mercy should be 
so strailerted to this his ancient kingdom, to 
which he has upon all occasions given so many 
signal and recent testimonies of his superci- 
bundant favour, than they are, and have been 
to his subjects of his other dominio^is; lo 
whom, according to his majesty’s declarations, 
he hath granted a full, and free pardun, from 
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which few, aiu| these only the unpardonable 
murderers ot his royal futl.ier, are excluded > 
for whom, o^'aiiy guilty thereof, no punishment 
can be suihcient. And therefore the defender 
in all humility conceives the said articles, 
though libelled, are not to be insisted on. 

I’he sSleiniiity of the oaths, both of Covenant 
and League, wiH he, as the defender hope:*, 
pragnnnt piesumptionsi to pal an end to all 
controversy, anent the sincerity of his, as of the 
church i|nd kingdom, their loyal intentions for 
the maintenance of lhe«persuii and authority 
of our dread sovereigp, whereunto they wrye 
thereby so religiously engaged ; and the cuiu 
slant tegour of his acting still hy virtue of pub- 
lic orders and warrants of parliament, and their 
coiniiiittces, wherein liis faithfulness in the exe- 
cution wa%also in the like manner approved, 
will witness, tiiat what he did was not for any 
piivate interest, ^ but fur the public ends; 
whereunto he conceived Ijimself engaged in 
manner aforesaid. Nor was the defender lor 
coiit/aunig of these unnatural civil discords, as 
he did witneirs hy Ins inclination to uii accom- 
modhtiijii with Montross, in tfie year 
mentioned after in aiisair to the tenth article; 
which albeit fully agreed to bctwut him ami 
the defender, yet he could not obtain tlu com- 
mittee’s afiprobali,;n tlicreol : which is an evi- 
dence, that tlie defender had not tl,e chief 
sway of alfair-', and was always inclinable to 
peace, religion being secured; like as the car- 
rying on I lie cjigageiiifiit in tlic year I64d, 
liiongh the dettiider ddfered in Ins judgiueiit as 
to tiieway and manner, upon the grounds and 
reasons llibrtaftcr expressed iy answer to the 
^nnitli articl<', doth clearly evince, ^iiai hj had 
not the chief sway in public actings. And 
what power and interest he had ^*in the year 
16J9, he did faithfully, according to liig bond 
duly, improve the same for removing these dil- 
frrences betwixt his innjesiy and Ins subjects, 
wherein he was passionately earnest, as shtTll 
be made appear in answer the said tenth ar- 
iicle. i\nd after his maje-*ry’s hooie-corAing, 
and during his being in tins kingdom ; and 
thereafter, till the enemy haif fully pi evaded, 
and that hy his articles of agreement he was 
their prisoner, he faithfully served his majes- 
ty, and even during his majesty's i^hsence, did 
always, and still shall, retiiin loyal "duty ami 
good allcciiuii to hie person, government, and 
posterity. ^ 

And whatever these who are grown up may 
judge, who only seethe unhappy and acciden- 
tal events tliat are the elfecls of the corrnpiiori 
of men, hut have not known the counsels and 
causes wincli are the two parts of these things 
necessary to be known to all wd^o ^ould judge 
of human actions aright ; events being for the 
most part uncertain, and the worst ‘d" eveiirs of 
times, through the corruption of agents, or 
ether extrinsical circumstances following upon 
the best of actions, yet had they been mtmiute-^ 
1/acquaintcd with the grounds, causes, and na- 
ture oPihe actings while a-doing, the dt lender 
Is confident that the,^ would have concurred 
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and been of the same judgment, as being clear, 
that these proceedings had no native connexion 
wdth the sad'aiid unexpected consequences tli^t 
have ensued. • 

And now to come to the particular defences 
to the several points of the «ubsumption, of 
the diitay. And first as to the article of the 
subsumption, anent (he words alledged, spoken* 
at the ford of Lions, which are libtlied to have 
been. That it was the opinion and judgment of 
many lawyers and divines, that a king might 
be deposed (or desertion, vendition, or inva- 
sion ; and which is alleged to have been 
ineaned by the pannei of the then king’s ma- 
jesty; and the presumptions adduced lor en- 
forcing that to have been the defender’s mean- 
ing^ are some words alledged subjoined, to wit, 
Mr. .fohn, you understand Latin. It is al- 
ledged Jbr the defender, no ways acknowledg- 
ing, to the best of his memory, that be uttered 
any such words ; 1. All criminal dittays should 
contain in them at least year, month and place, 
otherwise they ore inept ; liartol. et D. J>. ad 
L. libr lloriiin IT. de nccusatione, because 
ntiiongr>t other reasons, ‘ divertlt.is loci vtiriH 
‘ argneret facinora/ saith Bitttnnd. Reg. 6, 
Pi ax. cum Postarigcl. ^c. But so it there 
is no month tondescended on, when the de- 
fender should have spoken these words, and 
therefore theuiitay in this article is inept. 2. 
Theic is no p.ii ticiilar m t of pailiameni in tlie 
net lil'vUcd U(>on in the proposition condi^ 
scended on, winch is contravened liy the words 
libelled; iheiefore the libel in this* ai tide of 
the,.suhsunjpijon is geiieinl and obscure, and 
till ilio particular l.iw rontrnveneif l'« conde- 
scended on, one can receive no answer. 3* 
3'lie speeches as they arc libeiled fall not under 
tlie compass of tlv; nets liiielied nn in the pro- 
position of the libel, to infer any of the pains 
llicrtin comaineil ; because they ire but libell- 
ed as the narr.iiion of the opinion of otheis, 
which is not relevant ro infer so much, that the 
narrator is of the samt» opinion, except it were 
also libelled, that he did declare his homologa- 
t ion,* and tliat he was of the saute judgment, 
which neither is, nor can be libelled ;• far less 
then is it relevant to infer a crime, and so high 
a rrur* as treason. For siippone the defender 
han^said, that, they are very learned, bolj^di- 
vifies and lawyers, whose opinion it is, that the 
f*ope IS tITe heruJ of the church, and that he 
has pu\vcr to disjieiise with tlie article of faith, 
ro depose kings, a horryJ opinion, &c. and that 
it is iliejr^opinion also we may merit heaven by 
gofld works, and that all llugonots or Protes- 
lauTs are damnable heretics, anil that he liad 
related thei^ words in Latin, as the LiitiU of 
tliar verse of tj|e gloss of the common LwVf.cffj}, 
sicul de fjctjismpralat, * 

‘.Restiiuit Papa salus depouit, Sic. 

* * uiliciilus soUit.^ 

And had said to Mr. John Stewart thofeupon, 
Mr. John, you umicrsland l^niin; albeit these 
opinions of ihc^c diviiit^i and lawyers be exe- 
crably bcrelical, yet ^jobody will say, that the 
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defenders relation of them would . have in 
ierred him to have been guilty of the same 
no more in our case can the relation libellec 
infer him to have beeiu of that opinion witli 
these divines and lawyers, or in any way there- 
by to have coniqaveiied any act of parliarnttif 
libelled. 2. The aforesaid opinion ib libelled 
only to have been related in uhsiracto (nothing 
of our king’s majesty who then x^as;. And 
-xxJirreab it is libelled, that it appears the sense 
and meaning thereof appeared to have been of 
the then king’s majesty, in so far ns the de- 
tender subjoined to Sir. John Stewart, the 
xxords aforesaid, tluit he undcistood Jjitin: 1. 
The libel in chib part is ambiguous ; for tins 
may be interpreted, either that it was the 
meaning of the opinion of these divines which 
he relaied, (tins seems to must consonant to 
the words) or else that his own meaning xvas, 
That It was the judgiuent that the then king’s 
onijcsLy our sovereign might be so dealt with, 
as IS libelled in the kilter part of this article, 
and so the article in this part thereof is am- 
biguous and inept, and tliere ought to be no 
process thereupon. ‘ Nam libellus (in crinii- 

* nalibus pru:sertim) nihil ambiguicatis vel ob- 
^ scuritaiis contiuere deb^t, per cap. Constitut. 

* t>. extr. derig. don. Bet. 3.’ If it be under- 
stood in the former sense, it it but still lelalive 
of the opinion of others; and if in this latter 
sense, to wit, that it was his own judgment, the 
presumption libelled of what he spake^to Mr. 
John Stewart is no w'ay relevant to infer it. 1. 
Because they held a more obvious meaning, viz. 
That it might have been, the opinion of t^iese 
divines lawyers was related in Latin ; and 
indeed Grotius and Barclaius, who writ of Chat 
subject, arc both in Latin, and that he had 
sul^oincd Co Mr. John Stewart, Mr. John, you 
understand Latin. 2. That such opinions being 
rather the fancy of notional schoolmen, (other- 
wise not unlearned in their own art) or of 
such as are doctors notional in the law, if there 
be any of such opinions^ rather than of solid 
jurisconsults, who for most part do not so much 
as move these questions, not to be moved! 3. 
If any such words had* beeen spoken t6 Mr. 
John Stewart, they might have bad this more 
proverbial sense : some lawyers and divides are 
of (]iat opinion, but the subtilty of these efUes- 
tioiis or opiniQiis is Latin to me, that is, 1 
understand it'iiot^; as we s&y commonly of 
things we understand not. It is Latin to me ; 
but, Mr. John, you a^e a st^olar, and you 
understand it. Nowit is a rule in Jaw, that 
where the meaning is doubtful or obscure, that 
which is the most favourable sense should be 
fallowed. L. 9, ff. de reg. juris, and Mathe us 
de AfHictis, Decisione Q65, n. ^8, 69, et de- 
cis, 307, n. 1^. And when tl^s^ words are 
atnbiguouns, the dcclnraiion of him who uttered 
them should be aqquicsced unto, Mencfc|pus, 
coiisilio 197. And the defender is ready to de- 
clare, \j)at if he had ever spoken such words, 
he x\us very far from any such meaning as is 
Lbclled against him. Nor 4f is it any way 
^r^aumable; that any rational laau; who had 


the honour to know bis late majesty, could 
have made applic!\tion of any of these three 
causes to so worthy and illustrious a prince, see- 
ing the said Grotius, Biirclay, and others that 
write upon that subject ackjiOwlcgc, yea, it is 
obvious to common sense, that hnrtlly can they 
lull out ill the worst of princes, if hC; be but 
awijm nieniis. And as to the presumption that 
follows, that* the defender meaned by the kte 
king^ majesty, because of the condition where- 
in the kingdom was for the time; l.^t is far 
more presunmblo thac^he kingdom was in such 
a condition of affection fo his majesty’s sacred 
person and authority, as at that time none 
durst have uttered what might rcilcc/. tliere- 
upon, seeing it is libelled to have been slinrtly 
after the subscribing of the covenant, wherein 
they had solemnly bound themsel\^s by the 
oath of God to maintain Ins majesty’s person 
and authority. 2. His maje'Sty by Ins royal 
judgment in the act ol oblivion, 1641, has pre- 
sumed the loyalty of liis sulijLfts both in their 
intentions and proceedings in these /imes, 
which is presumptio juris, et de pre. As for 
the defender’s probucuting of Mr. John Stewart, 
1! It was a judicial process and legal act, and 
sp can be no imputation to him, wherein the 
process was laid in so fair a course of law, that 
he was condemned, not only upon clear proba- 
tion, but liis own confession: and yet the words 
vvheicupon he was indicted and convicted were 
far dilTerent from these words, as they are here 
libelled, otherwise llie defender would never 
have pursued it. » 

Ultimo, Adhering always to the alledgeance 
above propounjfcd, humbly protciAing, that 
they may bey first discussed ; and whereupon it^ 
is craved, be may be assoilzied in hoc libello, 
because by* act of parliament in anno 1641, 
amongst the imprinted acts anno 70, (he same 
service is approved and he exonerated. It is 
alledged, that the defender ought to be as- 
soilzied from the whole crimes in the first 
article, because] after the time libelled of the 
Lilledged committing of the same, his late ma- 
jesty of glorious memory granted that never-to- 
be forgotten act of indemnity and oblivion in 
anno 1641 ; which did proceed upon the pre- 
ceding treaty with liis majesty, and winch is 
solemnly ct^xfirmed by his majesty himself in 
person, a\id his three estates in bis parlnmient, 
1641, 6th act thereof; wherein bis majesty, for 
‘limself and his successors, does promise in 
€rb9 Prfkcipis, never to come in the contrary 
if that statute and sanction, or any thing there- 
n contained; but to hold the same in all points 
firm and stable, yea, and to cause it to be 
truly observed by ail bis majesty’s lieges for 
2 ver. Hereupon the defender doth confidently 
ely, for nll^that is libelled ns committed by him 
ri this article, or any other preceding that time, 

IS being confident it is the greatest imaginable 
security that he and the rest of the lieges gf 
he land can have. 

As to the second article, and whole heftd 
thereof, 1. Neither day, month, nor ^ear of 
God are condescended ^on ; and therefore sif 
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general, that ic is inept. ^ Nam generaJicas 
* pnrit ohscuriCatem, Marent. part. 6. spec. etT 
■ * ^*1*®^* oWat. quomodo concip. et per textus 

‘ ibi citatos.' 2. It is not condescended which 
of the Acts of Parliament libelled this article, 
and the seiferal heads thereof, contravenes, 
which i‘il a general ineptitude and nullity in 
this libel. 3. AS to the first ; if tlmt article 
anSiu the in-taking of the house ot Airly, cut- 
ting and destroying the |9lanting, and demo- 
lishing tke liouses ; 1. It is not relevantly li- 
belled, in so far as it washbellod that the house 
was kept for his majesii^’s service, but doth nat 
condescend that service now. 2. Is it libellec^ 
that thene was any in it had a commission from 
his majesty, without which it has not any co- 
lour of relevance ? 4. The defender never had 
any privart quarrel, nor personal prejudice 
against the noble lord James carl of Airly; 
but if his iiiurcbing to that house be meaned of 
that vNhich was in a.d. 1G40, it was by virtue 
of, and in obedience to, a commission put 
upon him by tlie CoiinniUee of Estates for the 
time ; nor was the said house, at his arrival 
therCiit, kept for liis majesty’s service, ns i| 
(though wrongfully) libelled. But before that 
tune w'as siirrCMideied to the earl of Montross, 
who had put colonel Sibbald to keep the‘"sarae 
for the king and country’s use, and which col. 
Sibbald, upon sight of the defender’s com- 
mission, did abandon the said bouse. And if 
there was any planting nit^ it w'us allenarly 
some few shrubs and biislios, nhicli the de- 
fender could not luixltr, for hurling to the sol- 
diery ; and lliougli the defender’s commission 
bear powe/and warrant to demolish the house, 
iie was so far from stretching or fuiy esecyfing 
the same, that he did not only ehgh) tlie hoii'<e 
and delayed a long time to do live tame, in 
expectation that the lord Ogdvy should have 
procured a countermand from the Committee, 
and diet slight it till he was passed all hope 
of obtaining the same; and thi^ .as is hopea 
will lie acknowledged by the said noble eiyi ; 
neither did, so far as the defender knew 
or could hinder, the earl, his fyeiids and fol- 
lowers, sustain any other prejudice than what 
was usual, and what all places are ordinarily 
obnoxious to, where armies or parties of sol- 
diers come: but however it is nut rtflq,vnnt, as 
said 15. 

Teriio, J liat part fH‘ the said article, though 
it were true, us it is not, is no ways lel^'vant to 
infer the conclusion of the Dittay, there l>eing 
no law nor statute libelled on ; that ferr rutting 
of timber, or demolishing the houses of p»ivnte 
persons (though done upon private quarrels, as 
this was not) infcis the pain of ircn.soii. 

As to that part of the ariicl^, yiient the 
burning of the house of Korth«r, beside the 
exceptions against both the points thereof, al- 
leged before in the beginning, it 'S not relevant 
to tfuy, that the delender seized thereupon to 
infer any crime, except it w’tre lilielled he 
seized 1^ tbrcc, for he might have entered in 
Tiacuar/ifossnsivnciff. 2. Non rc/ci^l to libel, 
effat those under him dyl seize thereupon, or 


raise lire therein, except it were libeljed that 
the defender had given express order or war-* 
rant to raise chat wilful fire ; who, as he gave 
not order therefore, s^ he was not present nor 
near the place, nor knew anjr thing' thereof, 
till after the house was burnt, anfrnoj:ta a/pu£ 
sequitur. 3. In the Acts of Parliament li- 
belled on, anent burning and wilful fire-raising, 
the same can only be understood of burning 
and raising of fire on private feuds, ami for 
particular revenge in time of peace, and is not 
to be extended to such deeds done in the lieat 
and fury of wars, seeing inter anna siUnt Icges^ 

And as t 9 the aggravation of the defender’s 
hatred against the earl, merely for his loyalty 
to his majesty, it is gratis dictum, and against 
that presumption, qua unusquUque preesumifur 
bonus, and against that- loyalty to his majesty, 
that is hoped shall more and more appear in 
the defender. 

Lastly, The defender ought to be assoilzied 
from the said article, and all deeds therein 
mentioned. Because the same preceded the 
act of oblivion, a. d. 1641, whereby oil things 
'that did fall forth in these tumultuous times, 
whether prejudicial to his majesty’s honour 
and safety, Or to the laws and practices of the 
church and kingdom, or to the particular in- 
terests of the subject, are buried in perpetual 
oblivion, as more fully is contained in the said 
act. 

3. Ay to the third article, anent the be^ 
sieging of Dun barton castic, and iraj^isporting 
camion and ammunuion out thereof: 

It»is alleged* for the defender, Tlgit the as- 
saulting of the said castic is not relevant to 
infer the conclusion of tlie Dittay, because, as 
is before alleged, none can be declared traitors, 
blit Uiose who hax'le contravened a special act 
made under the pnin of treason. But so it is, 
that none of rhe particular acts of parliament, 
whereupon the proposition is founded, men- 
tions any thing ngains: those who assault the 
king’s castle, nor does *any of them infer the 
jiain pf treason therefore : but onjy the 25lli 
Act ofParliamenr, 6 Jac. 6. intitled ‘Sundry 
Points of’lVeason,* by the which acts .they 
only are to be punished as traitors, who assault 
the qasde or places wliere the king’s person is, 
and llmi without warrant of estates ; but h,*is 
neither libflled, rfior was rhe kihg’s person in 
the said castle at the time of the alleged as- 
saults thereof; nor did the defender assault 
and lay siege to fhe sumz without warrant from 
the ^estate!, but by their express order and 
commission. And Ihc truth is, the defender 
himself did not appear before the said house, 
till the said sir^John Henderson being straitened 
with the siege, -•ent for the defe^ider, and of- 
fered to siir^eifUer the house upon honour- 
able conditions, which the defender sufFered 
kirn W) make himself,' and which were accord- 
ingly kept, not without some difficulty, tl»e in- 
habitants of the town, by reason of pnjudice 
dune to them, l^emg highly incensed against 
the Saul colonel. 

As to that pirt of said article, aneiu the 
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transporting of the king s cannon ainl amrau- 
oicion, not relevant to infer the conclusion, 
none of the acts libelled on concluding against 
uny such fact, (he said Crime of treason ; and 
the truth is, il»e defender did never transport 
any cannon or^ainnuinition out of tlic said 
castle, but two cannons, which the duke of 
liichinond, heritable l^eeper thereof, gifted to 
the defender, and which he would never have 
gifierl, if they had not been Ins own, and not 
the king’s, The defender ought to be as- 
soilzied from the said article, and all deeds 
therein coritiuned, the same having also pre- 
ceded the s.iid act of oblivion, a. d. 1641. 

4. And to the fourth article of the Dittny, 
anciil the defender’s calling, or causing to he 
culled a Convention of Estates, a. u. 1643, en- 
tering in league with his imijesty’s euetnies, im- 
posing excise and subsidies on the kingdom, 
lai-^ing an army, entering England tlieiewith, 
figlitiiig for and with the rebels there; it is 
unswered, That* the whole points of this ar- 
ticle of the Dittay are charged personally on 
tlie defende*, s*) contrary to the notoriety of 
the matter of the tact kinmn to hutii king-, 
doms,^ and to his majesty’s comni:K.<iiuner’!i 
grace, and to iln* v\liole pailianient; yea, to 
the fitili Act of I’arli.iincnt, 1641, relating aiid 
approving all the acts that aie made points of 
this article; that theie iiced^ no mr ie but pro- 
pone as known to all, and to repeat out of the 
c-said law and act of parliament, wiiat k therein 
libelled, ^to evince that they arc not the de- 
fender’s personal deeds; but ihe committees 
(^commissioners established by* bis inajtsty), 
convei^on of estates, and of the whole church 
and kingdom of Scotland, and approved by 
pUrliaiiient, 16)4, in the said fifth act thereof 
Wrst then as it is notorious, f>o it is clear by 
that act, that the said convention of estates 
was called not by the defender, as is libelled, 
but by bis majesty’s privy- council, commis- 
sioners for conserving the articles of the treaty 
therein mentioned, and commissioners of com- 
mon burdens, all established by his majesty’s 
authority aT u. 1 ti 4 1;^ which conservators con- 
ceriiing*that article in the large treaty, bearing 
the kingdom of Scotland their desire for unity 
in religion, and conformity in churcl^goveiii- 
mcnt, as a special means for conserving of'j^e.ace 
betwixt the ttfo kingdoms ; jn answer theieto 
bis majesty, withwadvice of both bou«:es of par- 
liament m England, doth declare his up proba- 
tion of their alfectioiwn lbeir«desiie of having 
conformity of cburch-goveriiiuent between the 
nations; and ai tiie parliament bad already 
tulcen to consideration the reformation of 
churcb-governuient: so tliey \fould proceed 
therein in du^ time: and this«vvus one of ilie 
main grounds whereupon both l»ousc.s entered 
the said league. (Q.) That the enncimg and 
entering the said league and covenant,* was an 
act pf that convention of estates, not the de- 
fender’s personal net. (3). That the league 
and cuveuant was ent<>rcd in with the two 
houses of the long parliamelir, and assistance 
given to llieui in Dghtiiig with or fur their army, 


or otherwise, which is libelled 6ghting tvitli 
rebels. The point, of fact being thus cleared in 
opposition to the Diltay. 2. Itjs alledgcd, 
T’bat the first two members of this article arc 
subsumed iiiidpi* none of the acts of parlia- 
ment libelled on in the proposition ; there be- 
ing no act of parliament libelled agaiifst meet- 
ings, bands or leagues in genefal ; or in special 
betwixt the two nucionsior estates thereof. *3. 
As to the remanenP members of the article, 
they can no ways be relevant (with alb submis- 
sion) except it werc» r|mdi6ed, that the two 
bouses of tiie lung parliament, to whom the as- 
eistnnee libelled was given, that they wer^ ene- 
mies and rebels ; hut that the defendejp is con- 
hdeni it will not be said, because by his ma- 
jesty’s act of oblivion, 25 April, 166U, bis 
majesty, lifter his happy restorations declares, 
that what was acted even against bis majesty, 
and his royal father, by bis subjects in England 
during these limes, il-ercafter shall not be 
called in qaesiioii at nil, .o much as to the 
prejudice of their reputation, in manner at 
length contained in that gracious act. And how 
loyal the Ion? parliament wa?, did appear in 
that the usurper durst never attempt anything 
against his late majesty’s person, till tliey were* 
broken ; as also wliat loyalty the secluded mem- 
bers of that parliament have (as became them) 
shewed to his majesty m his jiist and glorious 
restoration, is known to all Europe, to then 
eternal coiimicndation and renown; No doubt 
as from consrience of ilioir o.ith of duty and 
allegiance, so of the oatli of God nhercutito 
they bound themselves to maintain his ma- 
jesty’s person, authority and greatr/ess, as well 
as religion, ^iii that covenant. 4. All the fore-, 
said deetls.-w'hich arc the members of tliis arti- 
cle, vi/. Tqe calling tlie foresaid convention of 
e.states, ns being the act of the foresaid council 
and commissioners, tlie entering in the league 
and covenant, raising of the army for assist- 
fhg the twojiouses of parliament of England, 
imposing excise, ^c. as idl being acts of tiie said 
coilveiition of estates, together with the same 
convention of estates, are all approved by the 
said 5th act of parliament, 1044. in lespect 
whereof the defender ought to be assoilyied * 
from this whole article, and all the crimes con- 
tained therein. 5. Not only is the said calling 
of the said convention of estates, and the said 
convention entering in -the league and cove- 
nant, injposing of excise, raising of forces for 
the parliament of England, and remanent acts 
of the said convention approved by (he said 
5th act of parliament of 1644 ; but by bis ma- 
jesty’s treaty of Breda, and the act of oblivion, 
in rile parliament holden at St. JoJiuston and 
Sterling, ,in jiiitio 1650 and 1651, or eiilier of 
them, all things done during these tumultuous 
times, ii»terveuing betwixt the said act of ob- 
livion 1641, and his majesty’s home-coming 
1650, whether prejudicial to his majesty’s iio- 
nour and authority, or to the laws and liberties 
of the church and kingdom, or to the particular 
interest of the subject, are buried in Pbi petual 
oblivion. And by tii^ said tieaty and ucl^f 
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ratification of tlie said parliament, or one or 
other of tliem, the said parliament 1644, aivd 
all acts tliereof are ratified ; and so amongst 
the rest, tHis wliich* is the 5th act, vvliich ap- 
proves all the acts, whereupon tiiis 4lh article 
of the ditta^ is founded, and theiefore the de- 
fendant ought to he assoil/ied therefrom. 

5, As to the frth article, uiieiit the burning of 
house of Menstrii;, in anno 4645, the de- 
fender js so innocent tbeacof, that if it were li- 
belled Relevantly, he needed no other deferjce 
but a simple denial; ^ut the truth is, that it 
hath been burnt by some ol the soldiers, c.^m- 
matided by rnajor-gederal Bailey, for the tin*^, 
upo^^^c greatest provocations that could be; 
two parishes, \iz. Muckart and Dollcr, having 
been burnt the night before, and se\eial, bnili 
men, vvoiiRpn and children, cruelly killorl by the 
concoiiir>e of iho<?(* that wme in tiiiit house. 
But It is no way relevantly Ijbelled, in so far as 
it IS libelled, thnl^ the defenHer, ni othcr^ under 
his command, hnint it : 1/ BecaM^e there is 
no rtfl ol parliainont, of vA the nets libelled 
upon 111 the projiusition, whi ren|j»«n this can he 
subsumed; c&pri ally the acts aiienr ll:e rais^ 
ing ol fire, nfinn which (if upon any) it s< ems it 
is parncuiarlv loutnled, tlicro is no sneb odd 
extension of that so binh a ciinie, as to make 
any Kiiilly of it by c ominiLlii>(.'; of it by otlicr-', 
who aie iuiHit tbrir coinmaiid. And this wcie 
u Vv’ty imlvcrsal, fernble conremment; and 
111 lln‘ i-rm'iU case were most daiisierons and 
unjust, that a commander diould be balden fo 
on‘'\ver Ibr all ilie, ill<*«^al deeds done by Ins 
soldiers. ‘J. It is against coinmmi reason, the 
common 4aw, by vali'cli ibis ijicicfore, is uxdl 
eslablislied that ‘ dt licta propi los tnlcpt an- 

* thorcs, ct rioxa caput seiputui Jnd therefore 
is not relevant that the defendei; burnt it by 
himself, or others by his special dircctjon, or 
particular order for that ell’cct. 

4. Tlioiigli It were made relevant in iiiamier 
aforesaid, yet the Dntay is inejjt, as to this flr- 
tfeie, and the defender ought }*ct to be assoil- 
zied therefrom, bt'cause tlie year of ORd is 
only libelled, lo-uit, the year 1615; whercaa 
not only the month, as ri all criminal libels, 

* perL. lilic'llornm fi.dt a..eiistitionibus,’and the | 
doctois treating theieupon, but the very day ; 
ought to be condc’st ended nii ; for omission I 
of ihe day prejudges the defender of liis de- 
fence; especially \ii» aiih, which he might and 
would pi-opone, if t.'ie day weie coinJeseendcd 
pn ; that being required, the day ought to be 
condescended on, otherwise the libel is inept. 

* Nam Libellus debet continere non tantuni 

* annum et mensem, sed ct diem si reus id 

* requisientcuni probaturiis suum alibi. I)am- 

* baud, cap. 3. luirn. 4. 5. et Barj:ai)^ier Reg. 6. 

‘ nuin. 4. Marantn in spec, de hel. Obi. 3. 

< num. t'i. per bark, in L. Si quisvues Col- 

* umn. 3. in fin. de publ. judic. et Jason, m L. 

* JJbitraria 2 sect. Si quis occisi flF. de eo quod 

* Crito loco.^ But so it is, that if the day were 
cAidesocndcd on of the said burning, tlie de- 
fender might, and if need were, would offer to 
frovtf that he wai that^dnj, during all the time 

Vi)^. r. 


of the huniing, alibi, at a considerable distance 
from the same place. 

3. Absolviiur, Because lieutcnaMi-generat' 
Bailey, at that time^ivhen tlir house was burnt, 
hud ihc command of the said forces (adhering 
always U/ ilie former defenses agninsr the ap- 
titude and relevancy of this part of the dittay, 
and expressing the same that may be discussed 
ante omnia ) : In respdcc wlilreor the defender 
ought to be assoilzied ‘ nb hoc libeilo,^ at least 
there can be no process upon that part of tha 
dittay^, .lb It IS now libelled. 4. Albeit the* 
defender had burnt, or given direction only to 
burn the said house, as he hud* not; yet by 
special act and copimissioii of lieuicnancy, 
granted him by the parliament 1644, he was 
empowered to pursue the Macdonalds, and 
their adherents and accessaries, with all kind 
ol‘ hostility, by lire and sword, (with a dispen- 
s-ilion) Willi slaughter, mutilations, raisings of 
liie, assailing of houses, taking of prisonei's, 
and other iiiconvenement& whatsoever, that 
should fall out in the execution of that com- 
mission in pursuing of them ; as the said 
act and commission muy at length hear, and 
which coniiiiission is ratified by his majesty lu 
the tre ity at Breda, his ratification* of that 
session of pailianunt 1644, among the other 
paiiiaineiiis and sessions thereof ratified by his. 
majesty, all after 1641, and preceding his re- 
turn. I3iit so it is, that the said Macdonalds 
were :Rt that time, at the burning of the Sii^d 
bouse, joined with Monti os<i, and it was in 
I’ur.^iifiiice ol' both that the saidhous$ was burnt, 
nays noiorioub, (and, if need be, the defender 
will prove) and lliercfore though bt ^sad burnt, 
or given direction for the burning thereof, ho 
ought to be :is''bil/ied. 

;f. By uti of panlMinent, 30th act, 22 March, 
1647, It IS statute and ordained, that nil his 
inajoiCy's good subjects shall be altogetlicr 
fipcd, and liberate in all time coming, from 
btoiig jiiiy ways called, convened, pursued, 
troubled or molested iii judgment, civil or' 
cMmiiKil, or out with the same, for any deed 
done^ or to be done by them, a^uist the per- 
sons, lands or goods, of such as haw, or shall 
be in the lebcllioii ; (by which it is notorious, 
tliat the same aimed opposition, made by the 
deifc'ised marquis of Montross and th^asaid 
Macdonald, others underHiis command, to 
the €>stutcs, is understood), during the time of 
their 'being in the said rebellion, or have been, 
or shall be guiby wdth tlie rebels in their wicked 
courses, "or of any of them, who came under 
the fii&i or second clashes of delinquents, con- 
tained in the 5th act of the 5th session of that par- 
liament holden at St. Andrew's in the month of 
January, 16 l<^ But so it is, ihj defender offers 
to prove, iS iKfed be, that a son of the carl of 
Sterling, named Charles or John Alexander, 
wh» fvad, or either of them bad right to Meii- 
stric, h.td joined with Moiifyoss aftc^ those 
uiub.rhim; and so came under thesecciid class 
of the said 5ili act of the 5th session of par- 
liament, 1646 : <^r at least, went or sent into their 
leaguer, or without* compulsion entenaineij 
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lliem in the said house; and llicn'rure the de- 
Iviider ot)ght not to be pur&iieil, even tliougli 
he had burnt, or given dirt‘tti6ii to burn the 
sftid houie (as he no i%aYs did), and being pur- 
sued, ought to be asboil/ifcJ hoiii this avicle ; 
like as It is cnujunc^ini allcdtitd Tor tliC defender 
in foriification ol I he said act, That the .sai. e 
IS ratified by Ins majesty’s laigc treaty at in tda, 
as being one of tliv ads 'of that sefesion t>f par- 
Jiaincnt, 1017, ''Inch amongst the ollu *• ics- 
fcioub uf purliaineiitj and ad^ thereof, i^incc tlie 
year lOTl, and pieredieg l,:s niajcst/s irtiiin, 
111 ai'.Lo 1650, ale rat. tied by the said treat\, as 
also by :he ;u t of ratification, at St. .loliiistoifs 
i)rStv.i|jjig, in .Mino 1650 and 1651. By wbirh 
j'iiti’icat’.ni (or latdlcaiion ofliis in jed} l>y i!ie j 
lie 'ty afoie-'aid) tlie said act of p. i lianu-nt liO, 
ill anno 164< , couici (as a intst sol^.inn ro-ni-.- 
ston griiiiied by I 11.1 niajifty, and uhole citato*' 
of parliament, to the pe; :juns tlieieni coT.Lii n- 
eil); and so likens if every o,ne of tbci.i liad 
a paiticiilar remission so .‘•olemn, it li.ol 
been an inu'ontrovtrtibU' lem'aaion lor viii.d 
weic theiein contained ; so must it now he, 
being in etied of 1. c same nature and virtue, 
albeit many being included in one. 

6. By the Atl ot Oblivion at bt. Johnston’.*' 
orSteiliiu, in tlie year 1650 or 1051, ali acts 
of hostihiy, wbtihcr het'^ ecu the king and Ijis 
subjects, or betwteii subject and ‘‘'dject, and 
whiit things fi-l! out in ihesv? tiiiKs, bdwixt the 
year 1611, and Ins innjcsly's rctem, wlictlirr 
pTcjudicial to bis majtsty’s honour and auilio- 
nty, or tollic laws of the kingdom, or the par- 
ticular interest of his subjects, ‘.nc binicd in 
oblivion.^ in respect whereof, tboiigb the de- 
fender were accessary to the said bmniiig, 
as I;c IS nor, yet he ought to be a.'»soil/itd. 

to tlie sixth niiicle, angiit the lak iig of 
the liouse ot 'I’owart, liLlonging to tlie land ot 
Laiiiond, and the hoinx* of CBcoge, helungnig 
to OiCf'ge ; and «ft( r aitic!e'» of capitulation 
d'.awii ami sub^Cl'lbed by Ardkiiiglas, and 
ctiier*' under his coimninjd, trust and as.suiance, 
niurdermg a great many of I,riiiiund% and 
Oscc/gc’s iiicf ds : as this la no way true, '(the 
cJefendcrJ.eing altogctli? r iinn.cf.nt thcr«^of) .so 
It is no ways ‘•tdevnntiy liheKed. biir, 1. Nei- 
ther day not month ot llie-'e rieeds are^'oiult- 
iccniled on. '2. "I'lie altrniiU , by others under 
Ins Command, ^lot lelcvant to inti'i a crime, 
l.ir les.s t. e.nson riLMiii'it i lie dl fender, foi the 
reason contained*!!) tlie first aiisurr to the 
former aiticle, vi/. Tli.u tliere iitiUie. iCL ot 
parliament libelled, nor common Kivii oidaiii- 
jiig a man to be liable to a pun, tar i ss Alie 
highest ot pam*^, for deeds tir cijoh*-, by liiose 
under his command, e\cept he gr*ve ihtm spe- 
cial direction. r.iit t \(. ly one i.s to saber tor 
his own fault, Rsnmie .ii’lcngilijs j ontanied in 
the said answer, wlii-Ji i, here rcpi’.n.d. 

Non relcvat those fin- whom he i.s ans.Mi^t.lc, 
for ihe^saiiie reason*', bt cause everyone is 
auswc\ahle for his own fiinlr und ernee. d. 
Non that otheis whom tie miijit stop, 

did It ; beCausif tbeio is neith#rany act of pai- 
liainent libc.Jcd on, uidaining any to be an- 


swerable for all the deeds of those he Riight 
stpp(e<'pccially ihe act against murder uiuler 
triist, bearing no suCh thing) ; nor is there any 
law uor re.isoir for the same, but ‘ (lelicta pro- 
* prius itiicnL uuihores,' as hath been said ; 
and no ways granting the defendcr^could have 
stopped them : for the truth is, he cot^^d not, 
and was not near them, when ^hat is IiUllcd 
was done : aivd albeit indeed, it be * conim 
‘ ofiimum charitatis,' rfiot to stop any doing of 
miaclncf, if any one may safely do it, yet that 
It comes under the compass of law to inler a 
crime, e.'ifjeciall} treason, cannot be athnned. 
5^ *l’:iking of the house of Tovvart and Oscoge, 
i', iw'f. .sul sunitd upon any of the acts of n'.^ha- 
I iinu: libelled, there being none ol ihtin^ ancul 
iliL t I'.LiPum Dfliou-ies lielongmg to the lieges, 
and *« ) I- not lelevant to infer any ot'^hc criiuts 
CO tlienin. 6. The allctlged killing a 

[ gitat i.mi.y of J/'inond’s and Osco^e’s fiiemi-, 
a'tir the as-niiincc given by'Ai dkinglaf*, is no 
v.:*' ^ lelc v..uiiv libelled, to infer the ciinie of 
•'hiu^j.ljtt r iimier linsl, because by tlie ^ci ot 
jiarlian.t nl. .].vc. 6 , pur. 11 , cap. 51 , ot’ ‘ laiigli- 
ter uiidei tiiist, upon the vviiuh it is fonmlcd, 
*?'!.n.ghter aiuler ^lu^t, is ojily v\ lien the p.u i v 
sl.im H under llie trust tind anre of- lli'' 
slay or, winch is no way iieie hbellcil ; hut tliat 
lilt* person*' wlio aie libelled to liave been slain 
by llie iJelender, woe niuJci the lul^l of ano- 
ihei, lo-wii, Aidkmgl.is ; who U he, 01 any 
otiier under tlie defender's command, have 
done any tiniiii against their own assurance, 
tliev are to aii^-ncr for it, 

7 . Tiic Jcfeiultr adhering to ihc^e defences, 
and ci.’.vm*; that they be mg aganis* the rele- 
vancy be Inst discussed, repeats ins former aii- 
sAcr fonadefi uutni his commission of beme- * 
nancy iI.ocjII inemiotu'd ; for they wlio are 
dt signed J.a. nond'-s and (Kcoge’s friends, were 
ll.i' AJacdiUi.dd.^, or ihcir adherenls and ticces- 
.saiies, (as IS notorious^ and the deleiider, if 
meed shall be^ otVcis to prove il) wlioin by the 
aforcv.iid comfmssion he had power to prose- 
cute with lac .Old sword, with dispensation of 
slaiighlir, and rin.''iiics of lire, in manner at 
leiiiili) conlanifd in the commission ; winch 
amoiig.a i'.‘w1.!ki' acts of parliament, 1614 , is 
ratified 111' majesty in Ins ticaty at Breda, as 
is allediicd^ii th'* said answer, which is lioldcn 
lifcit in u^eaiLal ; and tlicrefore the defender 
on/ht to be aasoii/K'd froin tiiis aiticlc. And 
iiuly what ci nelly was exercised, was by tlie 
laird ol Lamoiilf liim‘'elf, against the hentojs 
an:l othi^r iidiiabitaiit-./ in the sherifldom of 
Argyle ; for the \»bicli, 141011 a supplication 
given iu to the king’s in jesly anil Cummittee of 
CMi.itcs at Sterling, in August 1051 , he was im- 
prisoned vytlnfi the castle of Slerlmg, till after 
lii.il, justi<V should bnvcj been done upon liini ; 
liai w a^ ^ tlenscd by the Englisli vvlieii they 
to,;kii';c* Castle, vvitli the other jnisnners. Ilow- 
evi r, tt.r dticiidcr is conlideni, as it is knovu), 
‘o lu- shall make it appear, il need be, in tlie 
Ollier piocess w hereunto this relates, Aid 
win ri. Ill it Will be more pertmemt; ^nd yet 
the day and lime of tlic'^cu.ninitiiiigof the dceA» 
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mentioned in this ariiclo not licin^ condt'- 
scended on, as it on;»Jit to he when refjiiircd h/ 
the defendfi^ tijru he noiy pi opone Ijis uUln, ho 
orteis to [M'o^e, il iiecil be, that he wis 
the tune ol tjic corniTiiirinir of ilie said deeds, 
at a vetv "runt distnice, to-wit in r'np'lnnd. 
Like as his majesty, by his treaty at Hieda, 
I'alilieJ and appioved tlic a^ts of parlia- 
iiient ; and Ins map'st^, and estates ofparlia- 
iiicnt ha^c ratditMl ilte b.vid t»euy, and past an 
act (>f o^lii'ion, of all fonm r o'erds done h/ the 
subjects, winch sccun*;* '* a:,d them 

tor any former acting* jp m rtM"‘ct w h< reof *he I 
oaifb-i^o be assod/ued. ' 

As tfNlie seventh article made up of soveial 
members or parts; as, 1. Arient the men f' I- 
lodged in.jfduvd at Lockliead aiul Duiina- 
verty. '2,. i'fnent the aggravation addl'd tliereto ; • 
aiieiit an c !d man heircing his sou’s htV, and 
denied him 3. Anent tlie sending two liuu- 
fiii'd men Iroin Ila to starve in Jura a. An'‘nt 
llie taking oF the fierson ('f col. KuiolI) o.it ot 
a ship ill JiCiili road, wherein it is hbeiicci, 
that ho had been brought by order oF pailia- 
inent. 

It is alh'dged against the seventh article, 
that, 1. The riist part tliercof (aiicrt the men 
aliedged murdered at Lockhead and Dtinna- 
verty) is no ways relevant, not only in respect 
that the particular inonih and days wliercupon 
the same should liave been done, are not con- 
descended upon, but also in respect there is not 
one partuular person by name, and surmune, 
wliercby he might’ be known, condesrended 
upon, agayist whom the deeds libelled sliouM 
have been comm ittcd; witbout'tlie whad), tins 
•part of the article cannot be sustained fis re- 
levant ; it being contraiy to all liA aiul prac- 
tice, that murder in general, without naming 
the jiersons murdered, should be sustained ns 
relevant dittay against any. 2. The slaughter 
alledgcd, committed upon those in the hou«e 
of Lockhead, is not relevantly strtisuined upon 
tiie acts of parliament libelled, in so fa 4 ' as 
there is no assurance libelled to have been 
given to them, to bring it urxler the act of 
murder under trust, and there is no other 
act libelled under which it can fall. 3. It 
is alledgcd, that tlie defender cannot he charged 
with any of the deeds libelled ifi «the said 
lirst part ol the article (though they were true 
and relevantly Miclled, ns they are not), be- 
caii-.e the expedition made i^ainst f he rebels 
in Kmtyie, in the year libelled, was by David 
Lesley, and those under liis coniinaiid, against 
each, who, contrary to his majesty’s order sent 
to them at that time, commanding them to lay 
down arms, and contrary to their own engage- 
ments not to join with Alistot Macdonald, 
did notwithstanding continue in arms rebel- 
liously, (as was then declared by the estates of 
parliament) resisted David Lesley in the 
execution of his said commission against them ; 
wbo therefore after defeating of them in the 
held, who took them out of the said houses of 
Lockhead and Dunnaveny without any capi- 
tulation; and di^po.sod\ii tiicm, as the council 
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(»fwar then prc^ioiit with him tliOught fit, (which 
IS noioi ions, and the deleiidt-r olVers to prove 
ii’iired he ;) for which, and other his services, 
the said David Lestoy got the parhameut’a 
appiobaiion in anno 1018, as the said appro- 
imtioM and exoneration heats date ; wliich 
will cleaily prove any thing that is herein al- 
ledgrd. And tlicrcfoieiilje defender, nor any 
111 las company at that time, cannot he charged 
uith any deeds libelled in the filst part of this 
nriirle, hi ' ought to he assoilzied tliercfrom. 
4. 'I'he defender repeats hiv third defence made 
to the fifth article founded upon his^ominissioii 
of IitMitenancy ; the pcifeous mentioned in this 
article, against whom the deeds are libelled 
to have been coininiited, liaving been tl»e 
Macdonalds, or ihe adherents and accessaries, 
which IS notorious, (and the defender oiTeis t<» 
prove, t'f need bo) to prosecute whom he had 
ii'o coinniisbioii contoining dispensation, and 
which was ratified ui manner mentioned in lliC 
s lid iiu«nver ; like as he rejioafs the loiirth and 
tilth ansvs'er made to the said article, in rc'^pcct 
w he rei d’ ht* ought to be assoi!/ictl thercnoin. 

It 15 alledgeil against the second, ibird and 
fourth inemliers \A this seventh articL*, that 
they are no ways subsumed nor cannot be 
subsumed under any of the sets of parlia- 
ment Iil)cllcd, and iherefore the dittay herein 
Is inept, and the defender ought to be as- 
soilzied therefrom (and yet in point of fact 
liipy ai*e but mere cal ninnies). As to tlR 
second fiart (aiient the said old mrwv and his 
son) it is no ways relevant, not condescending 
on the perPorW iiiimes, and therefore <jau receive 
no other answer, bnt that it is a merJ fiction 
to make the rlcfciuler more odious, who inge- 
ipioiisly professes, tint he never heard of siirh 
a thing till l»e saw iX in ilie hhcl. The third 
part of ihi.-i ai tide hath no better ground than 
the second ; and the defender desires, that 
for clearing hi.s innoccncy of t.he fact libelled 
theiein (audit the sending of two hundred men 
from lia to starve in Jura), that the gentlemen 
III tlie said Isles may he examined upon tlie 
truth of the matter, it is alledgcd^ that the 
four! h part of this article, anent col. Kittoch, 
is of tljp same nature with the former two, and 
theiyforc the simple relaiiou of tlie truth is 
suthcient to refute tlie falsehood i hereof ; vfiTicli 
is shordy lhis,vu!. Tiiat col.- K.’loch was not 
brought to Leith, tilher by ^idcr of the coia- 
mitti'c of estates or parliament; but being taken 
prisoner yi lia, *by the •forces uiiderthe.com- 
iTUMul of David Lesley, and delivered to the 
defender, the defender put him aboard in 
captain Brovin’s ship, who undertook to deliver 
him at DunsiatTnuge. But captain Brown 
finding the opjjbrtunity of a faii>wind to Lfeith, 
tp wliich he'iiuended, and not willing to lose 
tlie same, did not go to DnnstafFnage, bnt 
came straight to Leith road ; .and iinmediately 
gave the defender notice, that he had his |r/MSoner 
aboard; whom therefore the dt'feiider r'eceived 
from him, and snnt him to Dunstaflhage. And 
the defender desires that captain Brown, who 
lives at Weems, be examined upon the 
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iruth of matter ; by whom ho oilers to 
pro\ e this, if need w»ei 

And whereas it is libelled, tluit cm). Kittoch 
was hanged, it is true ; but it is ui^o true, that 
Jie was condemned to die in a jnsiice or licute* 
, nniit'Court judiciafly ; which nntni ions, and 
the defender olfers to prove, il need shall be : 
so that this can he a ^oiind of no crime nor 
dittay whatsoever ; but linwever the defender 
ou!;ht (a be assoilzied tiiererrom. 

8. To the fir^t niemhci of the eighth article 
that . iiulwitlislanding the manifold arts of 
dignity, favtmr &nd honour coniW red upon him 
by his tiiCM ditad sovereign ; his nij|e->ty being 
reduced to great straits by tliat army of sec- 
taries, and having cast himselidver in liie hands 
of the army of the Scots suhjgcts for shelter and 
preservation of his royal .pe^^on ; nevertheless, 
the said Marquis being chief ring-leader •fthat 
factious party, who then swayed the estate of 
ad'aii's loth m counsel and army, did so con- 
trive ami compl6t, and by his inlluciice so 
prevail, that alter ail fair offers made by his 
majesty and hib desire to have come and lived 
in Scotland, till all diHerctices in botii kingdoms 
liad bcQii settl'd, un act of parliament was 
made, tor abandoning his majesty to the mercy 
of his inveterate eneiniei, the said army of sec- 
taries. 

It IS answered, that as he must continually 
acknowledge the late king’s and his present ma- 
jrtty’s act*> of favour, honour and trfist ; so 
must he st»'l deny, as he safely may in the pie- 
sence of God, who is the searcher of all hearts, 
and of ail iv^r ii, that lie never eiilertumcd tmy 
disloyal fliouglit, or contrived any treasonable 
plot or niachiinuion against the sacred person, 
dignity or authority ol his late sovereign, or of 
Jiis present most sacied in.ijes'ty ; and therefore 
with a dear conscKiice may answer this dittay : 
1. That the same is not special nor clear, but 
very obscure and gener.al, how' and in what 
anatmci'he was chief rin|»- leader of any factious 
party. 12, Who tliat factious party were; 
nor, 3. IBjf what deeds, and how he svv.ayrd 
the St .te^of all’airs : no«^ 4. 'J’hose means, by 
which, and upon whom, he procured his iidhi- 
ence to prevail. 5. The alledged oflTeis made 
by liis majesty are not expressed ; luifl il^ie- 
for^ the said articles are altogether general and 
inept. ' « 

'I'he act of parli&mpnt, which the defendant 
is allediieH to have procuied to have hern rhade 
is not produced, nor irfdicated* by number or 
rubnek, nor docs the defender know uny«act 
of the tenor and title libelleH. 

And the ilefeiuler in humility conceives, that 
it is not consistent with the act libelled on, in 
the fippositioniof the dittay, discharging persons 
to impugn the niiiboriiy of the cstnies ofparlia- 
fnent, to rerm the members theref»f(e8pecially in 
iTiakingan acl, which being carried bypluralfiy of 
voicefy as the deed of the wijoie, atul r<;pecially 
such an net as is mentioned in the libel, where 
there w'ere none, or very few of u contrary 
judgment) a factious party. 

13. The cause of tlid. first member of the 


said eightli article, aneiit the pretended act 
of parliumeiit, as is libelled, for abandoning 
and leaving bis majesty to' the disposal and 
mercy of his eiiemits, the scatanan army, 
does ai'/se fioni the acts of parliament (asi 
clearly appears), and can be subsumed on 
under none of the acts of parliament libelled : 
For if the tenthact of parliament, 1647, be un- 
derstood and *mean&d a:f the act libelled, thbt 
being an act of piuJunnciit, the defender hum- 
bly alledges, that an act of an ucknuf;ledged 
lawful parliunient -liou^'d be made a crime of 
arors*!ion, wheieuiitu a i^iembcr of parliament 
sif.ill be imlittetl, espcLially lor so high a clinic 
as tieuson, is w ithoiit ground olTaw' or pr .'ictice, 
and is hoped tlic honourable pailiamcnl will no 
ways sustain it; and iberefore, that he needs 
say no more now in coiifirination bcA.of. 

14. Likewise, all that is m that act and 
substance thereof, Lcmg the ^-states of parba- 
iiicnt their drclaring their concurrence for his 
majesty’s going to Holmly-I ousc, or some 
other of his houses in and about London* and 
that expressly to satisfy the desire both of his 
•majesty liimself, and of liis two houses of 
parliament in England ; and llic're to remain, 
not under the power ol‘ sectaries, but with such 
attendunce uhont him ns hotli liouses should 
think fit to appoint, with respect also had to 
the safety anej picservation of ins royal person: 
and the estates therein do alao declaie against 
all harm and prejudice, violence or injury to be 
done to tiie same (as indeed it was horrid to 
think that any on earth should have done), or 
prejudice to his majesty’s posteiity : JBut there- 
after it is clear from the fourth and seventh acts 
of thecparhaipenL, 1648, that the seclariaif army t 
disobeyed, Jnd tlircateiu d the houses of par- 
liament, imprisoned and banished faithful 
members, and by a sudden surp' ize, violently 
seized upon the person of the king’s majesty, 
c'qrried him from his house at llolmby against 
Ins own will, 'and declared resolutions of both 
king^Ioms, and Lept him under their guards ; 
till at leiigtl), by their power and prevalency, 
he was commilU d, and kept close prisoner at 
the Isle of Wight ; tiiis being the true case 
out of the exprcis words of the acW before 
cited. 

As to Wh/lt declaration, act 10, pari. 1647, 
the defender alledges, 1. The act bears express, 
that it was to satisfy his ihajesiy’s own desire. 
2. That k is hoiikolagnte and approved by the 
parliament, 1648, in so far as by their fourth 
act, aititled, ** Anent their resolutions con- 
cerning the breaches of covenant and treaties 
betwixt the kingdom of Scotland and England, 
and demands for reparation thereof;" finds the 
violent seiiin^ on his sacred majesty’s person, 
and taking him aw'ay from Holmhy*house, as 
appears by act 7, by that army, against the re- 
solutions of both kingdoms, a breach : And 
amongst the reparations, they desire expres^y, 
that conform to the former desires of this kigg- 
dom, the king’s majesty may come with^vonour, 
freedom and safety to some of his houses in q/r 
near London, that Uii parliaments of both 
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kingcJoins may make applications to him. And 
in their seventh act, iiititlcd, ** A declaratioh 
oMhe parliiyncnt oT. Scotland, to all his majes* 
*v’» good subiects of this kingdom, concerning 
their rciiolutions for religion, king and king- 
doin,*^ &c. •after they declaic, that violently 
seizing *on his majesty’s person, and carrying 
him away by thkt army, against the resolutions 
ol* both kingdoms, to be a hreacfi : And they 
<lrclare, iliey intend to sAd to the two houses 
ol the parliament of England the desires fol- 
Jtmmg ; wliich they cal> necessary and just de- 
sires for religion, ins ijinjesty’s cood, and peace 
of tla^ kingdonib ; wlicreof this is one, Thit 
conform to the former desires of this kingdom, 
the king’s majesty may come with honour, free- 
<lom and safety to some of his houses in or near 
London ; • and declares, that thereafter tliey 
will endeavour it: And act 8 'in their desires 
to both houses of, parliament in Engtiuid, the 
same desire is repealed, conform to the former 
desires of tliis kingdom. Dy all which it is 
cJeai,* that the seizing upon liis sacred majesty’s 
person, was the violent deeck of that wicked 
army, done with a viohnt surprisal against the* 
declared resolutions of both kingdoms. And 
that Ins majesty’s roriimg to some of his houses 
in or about Londmi, where both kingdoms 
iiiiglit make application to him, conforin to his 
kingdom’s desiie; which is, that wherein the 
estates decline llieir concurrence with his ma- 
jesty ami both houses of parliament in Eug- 
iaiid’s desire m the said tenth act, is appiovcd 
as a just and necessary desire for his majesty, 
and acco^rdingly enricted among that parlia- 
ment, 1648, ihcir desires to i*he said houses; 

• and declare it should be riidoa''Oured# if re- 
fused : so hichly it is approved by'tlie said par- 
liament. Jn rispect wheieof, especially of tlie 
standing acts i>f parliament, 1648, the defender 
humlily craves, Unit albeit the aiticle was re- 
levantly, distinctly and clearly liLclied and s»^b- 
feiiiiicd oil s«nne of the acts ol parliament in the 
proposition eomlesrentled on, as he humbly 
conceives u is not, yet lie ought to bo a^soIl7u d 
thereliom. • 

And for further clearing what was (be ground 
and occasion of that act, and ilie reasons in- 
ducing the defender and the parliament at that 
time to go along theirin, and how Tiule giuiiiid 
there is for challenging liini thereon, it would 
be consideicd, Tlmt wlien the late king came 
to the army before Newcastle, tlicdtifender was 
in Ireland, by commission from the parliament, 
16-16 ; dnd that his ma jesty’s declarations anrnt 
the grounds of his rcsoluLioti in cxinnng to the 
Scots, was sent both to the committee of es- 
tates in Scotland, and to the parlmincnt of 
England ; so that the same btsiiig* printed be. 
fore the defender came to Newcastle, he nei- 
ther did, nor could know, any other ground of 
his coming, nor what was contained lu his de- 
^aration, viz. his gracious resolution to comply 
vith his parliaments in both nations, and those 
entriuiefl by them, in every thing, for settling 
•of truth anil peace ; and chat he would totally 
commit himself to tlftir councils and advicoe. 
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Upon which terms, both the committee of 
Scotland, and officers of the army, declared to 
his majesty, and to the parhainent of England, 
that they received hhn, and all this before die 
defender came from li eland to Newcastle ; 
from whence liis majesty senf him with instruc- 
tions to the coininissiouers at London (of which 
cutuinissioncrs the dc^nder was one also) to 
hasten the propositions ; and privately com- 
manded the defender to take the advice of the 
duke of llichinoiid, and marquis of Hertford, 
anent whni might concern his majesty ;• and 
particularly, if it was fit tiiat the Scots army 
should dcclnie for his majesty; whose judg- 
ment ami opiniun was (wliich they conjured 
him to tell lus majt.siy), that such a course w'as 
the only «fiy at present to ruin his majesty : 
lor tliat ho hmiself knew, that neither tiie no- 
bilitytiior gentry of I'ligluiid who attended him 
at Oxford, wished him to prevail over his par- 
liament by the sword, and much less would 
they endure the Scuts army ‘to do it ; and that 
u would make all Englftiid as one man against 
him. And that it was their earnest request to 
lii<> majesty, by any ine.ms to give way to the 
propositions. Which advice he not only faith- 
fully told to his majesty at Newcastle, and 
many others there, ami to our gracious sove- 
reign who now is, when he was m Scotland; 
but also being in the Tower, he entreated the 
Lieutenant iheieof to propose for him, that the ’ 
marijil^s of Hortfbid, who was then alive, ml^t 
be examined in this matter; which «vas put off 
from time to time, because of his majesty’s 
gr^at alVaiis.' And as it is most^ertain, that 
iieiilier independent nor sectary wr%*able to 
cairy one vote in the house at that lime; so it 
is notorious, that they who tendered his ni^es- 
ty most in Kngrand, were for disbanding the 
Scots army, and his majesty’s staying m Eng- 
land : wherein the deieiider appears to the 
particular know ledge of the earl of Lauderdale, 
Loudon, sir Charles ^Erskine, and the rest of 
the cominiisitmei-s then there. And it is of 
iru^h, which all know, that so lit^e fear, suspi- 
cion •and jealousy tlie^ was of wh^ followed, 
tlijt the grt'iit I’eiir of Ins innjebty’s friends in 
both jj,ingih'nis was, that if lie fixed on his sub- 
jerifs in Scot kind, all England would be against 
him, and probably cast offi hi^guvernmcTif and 
interest lor exeS* So that under what represen- 
tation soever (he matter ^Aay nov9 appear, be- 
cause of the ^ sad sequels, yet to them who 
know tlxp matter, as u; was theie stated, what 
declarations and assurances there were from 
tlie parliament of England, and how little fear 
of the prevalency of sectaries; it did appear to 
be an act, if not of necessity, at least an act 
very expediejt and convenient for the time, 
other w ise many who did dissent thereto, would 
never have condescended ; and consequently 
the defender’s concurring therein, upon such 
rohable grounds, can be no such criii^das is li- 
elled ; nor is ii relevant to answer the con- 
clusion of the fkitay. 

To the second member of this article, beam- 
ing, thv^t under pruilxt for satisfaction ior the 


/ 
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arrears of ihe army, he went to London ; and 
there treasonably gave up, at least coiulescend- 
ed to the up-giving of his dread sovereign and 
master, as being impowered so to do by the 
kingdom of Scotland : 

It is answered, 1. This member is not rele- 
vant, because neither the time of his going to 
lyindoii, nor of his being tliere, or the persons 
to whom he condescended to give up, are par- 
ticularly mentioned Jiiid si t down. 

By which generality he is precluded from 
several defences which migfit arise to liiin if the 
clittay were clear ; and it is a principle in coin- 
mop law, and of constant practice. That * non 
‘ est vagandmn in enmine, sed debet certum et 
‘ speciatiiii dici for that * dolus et error ver- 
* santur in general! bus.’ 

2. No ways acknowledging the relevancy of 
the subsumption herein, upon any of tlfb acts 
of the proposition, till the sanie he clearly con- 
descended on ; ond ci.iving the saire may be 
first done, oppones the act of parlianiLiit : and 
the truth is, while the defender was at London, 
there was nothing spoken at all by him of leav- 
ing his majesty in England, except what he was 
expressly commanded by his inr.jrsty to speak 
to Richmond and Hertford, as atoicsaid. 

To the third .member of ibc e.ghth Article, 
bearing, That in a joint commatcc of both king- 
doms, where the Knglisb questioned, whether 
' ti^^ Scots army would concur with them in their 
said treason and treachery ; the defender nJter 
many argulnents used in their Lvrnir, enrncstly 
requited them to have patience for a lut’c 
time, anjf tlAit it would npjiear tmw far they^n- 
Cended to concur. And that within low d.i)S 
thereafter there was a declaration and vindica- 
tion emitted in name of tlie syid army, holding 
forth, Tint in case hi.', nuqcsty did not conde- 
scend to ail the desires of bolls kingdoms, whudi 
were no less than divesting hmiself of all regal 
power, civil, eccle'^iastical and military, they 
would deliver him up; wjiicli immediately upon 
the receipt of two hundred ihousaiul pounds 
the defender f.nd they did : 

It IS ar>5wcred, That*adhcring to ilv" former 
defences anent the subsumption, and repeating 
it here, this member, although it erecightly 
sub^qpied, as it is not, is most irrelevant rnd 
general in tin^Cf place, person and speeches ; 
mention being made of ni.’.ijy*argiimcnts, and ] 
never a one produced, ami of a question and 
answer, out of which (ev^en as liJiclJed) treason 
cannot be inferred, viz. That t!ie defender re- 
quested tliem to have patience a whde, am^it 
would appear how far the army intended to 
concur; but within few days alter, tJie army 
decUred themselves in inanner^as aforesaid ; 
seeing those alftdged words of tl^ defender, as 
they are indefinite and general, so the most they 
could infer is, That in a shore time it woutd^ap- 
jiear whether the army would concur or not. 
And w'lhat can fn|m thence be inferred, as to 
any thing the army did ? If they have outshot 
their duty, as it was in regard df him, with the 
speaking of these words, a future contingent, 
^herein the defender had «)o casualty ; so they 


must answer for themselves, and not the de- 
fender. 

And for aught he knows, there never was any 
such declaration emitted ; neither should there 
be any captious use made of words, jf there had 
been any such words spoken, as tlicro rieyir was, 
especially to infer liis treason ; fjir tliat lubricum 
lin^U(^ is oftener a frailty than u fault; and that 
by all doctors of both^laws it is constantly hel5, 
rliat * veiba debent inlelligi ne sonent in delic- 
‘ turn.' And that in dubio they shoultf be in- 
terpreted d jmijtrcnti. * Ami therefore no ways 
aclAiowledging the words find deedn libelled, ex- 
cept in so far as concerns the dcfciidej^^^^rote 
to the declaration, ami ns tlie circunisrffnce li- 
belled, That the delivery of Ins iiiajcsty was im- 
mediately after the payment of 200,000/. it is 
clear that there was no respect to tffat money 
in what was ilonc therein, by the act of 7 Bail. 
1648, wherein the csialcs tht^e doebire, That 
money was never the cause mr molive of any 
of our undertakings ami i\?iohn.ion‘^, whatever 
our enemies had fal.sely ‘•iiugested ot that^Kind. 
And lastly, adheiing to his toriner deicnees, op- 
^oncs to this wliolc artu le, the trc::ty at Breda, 
and tlie acts of pailiainent of oblivion and rati- 
fication. 

As to the ninth Article, r.nd whole first rnem- 
her thereof, bean n '1 hat the deh'm’oi opposed 
the proceed I of [>aili.*riicnt, iO iS, by argn- 
ing, voting, ami after the iifcoliitioiis of parlia- 
ment were passed in an act, in protesting 
ngaiiist the same ; 

It is alle<l;:ed lor the d( fender, J. It is not 
condescended, undLr which of the av?ls ot par- 
hament Jihelled on in tlie propotiiion, this arti- 
cle is 'Rib‘>uiTKd ; ami thcrrfoie tlie lilicl, as to 
that member of the .''iticlc, for ai/^mng. voting, 
and protesting, is iiicjit, and ihe (lefLijtlcr liath 
jus' rciooii in sticli an inceitiiudc to deny, that 
t can he rclcvnnlly subsumed on any of the 
sari acts of parliament. 

2. Arguing "nid voting is no ways relevant to 
iiifer«the conclusion of the dittay ; because by 
divine Jaw, law fif nations, statutes and piac- 
ticcs ot this kmgfJom, in delif'Crando, a member 
of parliament or other council, should give ad- 
vice or suffrage, according to his por'»uabiou of 
the good or^ill of the subject debated on, and 
under coflsirlerafion ; wherein if Ins reason 
cannot bring him op, nor jiis conscience admit 
him the length of others in such public, coun- 
cils, he oflght to have charily for the one, and 
exciisf* for. tlie other. 

Like as by the 5ih act, pari. 2. king Charles 
1, It is expressly statute, Tliat every member of 
parliament shall faithfully and freely speak, an- 
swer and express themselves upon all and every 
thing whiclv is*propouiided, in so far as they 
think in iljeir conscience may conduce to the 
glory of God, the peace of the church and state, 
and employ their best endeavours to promote 
the same. Under which oath, (read in the au- 
dience of the late king, and b^ him approv#d 
in the parliament, 1641) the defender, af a peer 
of that parliament, a. p. 1648, was solemnly^ 
tied to the dictates of* his reason, and pre- 
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script! of his consciwrce, and cannot be caHed 
in question as, a incinber, having irecdoiu iherg- 
in ; and confoiiTi thoreto is*ihe oath of this pre- 
sent puiliaiftoni, bcurintr, that every nieinber 
shall laiihlully and beely, accordii g to thtn 
best judgait;iji, give their advice and vote in 
parliani^nit. 

To the sccoiif^ part of the firtt iiuinberol the 
sa^d uiLicJe, ;iikiii the defi nder’b proipsfing and 
dissenting from the saiJac^, 1048; it is nlltdgcd 
lor the ^defender, the proti station is not pro- 
duced as it ou^’lit t«> be,^\vlit leby iL will appear, 
that if any was, llic same was before the act of 
parliament passed, aftd that they dal only 
test Ri^enier their dissent against [noceedim, 
to the aeterminatioii of the qiiesiion then in 
hand, which evinces llie same to iiave been be- 
fore the a^t was made. Like as the <le tender 
oilers him^'tJf to pio\e by the incnihris of par- 
liament then present, that beme; asked if they 
would renew the Jirotcslation alter iIh' act, they 
sliuniied to do the same, tlie ret being now 
passc^. 

2. Absolvitor, 'though the same were pro- 
duced) because it is otfered to be pio\ed, that 
the same was ralilicd m the fuiirth sut, I’aiJ.'2.* 
Se^s. 2. Char. 2, v^lneh v, as a])fno\cd at the 
treaty at Ilreda, and conlirnied at Peith and 
Sterling, as is said. Jh-t fur the lionourable 
piuliamenr, tlicir more full cioarmg, anent the 
defenders larii.igc m the said patiicular, it is 
ofl’eied to 1 e pr(/\e»l, il need be, 'j’bat the He- | 
leiidi r (before the C'omini^si<;neis leturn from 
the said Isle of W'l^^lit, in llie said year), win n 
lie heaid thiit his majesty bad satistied his 
))le’s di si n - unif • lunig religion, in piescMire of 
diveiT pis-inis ol liouuii’', lie e' pre-sed liimsell 
* passionately eain^st to engage foi ^liis iiufjcsby’s 
Jiecdom. Like as the only difieitiiLe ul’ llie 
upinum aiu nt the enaaginuiit wa-, m the man- 
lier llie giounds of those ttiat w ei e dissatislicd ; 
being as they aie expu'ssrd m the said protes- 
latuni, \i^. '1 hat the parh.m.t nt should not pfo- 
eecd till the eonnni’Sion of tile ihuKhweie 
ror^aillcd; and adiliii;: al-o, (^whicli not 
therein cNpit ‘''•ed; till :id\ ei tise me nt and lliive 
inonlh's v\eie t:i\ cii/entifoim to tlie 

large lieal v; until all iiu nns of peace had bce’n 
liisL t-isa^i d, ;oid while Inst tliu lawfulness .and 
necessity <d war -inaild I.e l^nind by the 

jiarliament, eo- i'orm to the 7lh at^ therrol. 
y\iid it j-, liumhiy etmccntd, that many in thi', 
present [railunuent do iciiKiiihei, how unaiii- 
moils all vicie, flint hij iiMjesiy should be 
brought (oi: of till* I ..laL of (hi‘ sti^f^nes, to 
some of his hoiaas in oi ais nt London^ And 
all they dillered in was, lint the rburch 'i.add 
be consultetl anent the ‘tenting nf reliLioii, ail 
means oi peace should lust have been e‘-sayed, 
and warning given m m.iiiacr afoiesaid, con- 
form to the large treaty ; the bnaijli whereof 
was matlo one of the grounds of that derlara- 
tjfiri. Act 7. And it c.nniot be refuted, but tliat 
at several iiuctmg?, the dissentcvs dclmted the 
<Wngeiousucss ot that war (especially if the 
ainiy should be defeated), from the sad coiise- 
tjULOJces that nindit iheicnpoi* enuie t'» the 


king, kingdom and religion; as imniediattiy 
thereafter fell out. Whereas had the natiuu 
been enure and whole in their power and force, 
that aimy of sectaries, in probability, would 
not have <Jared to have attempted those mat- 
ters wliicli afterwards they^id. So tliat the 
case being truly stated, there will appear no 
malice against his majesty's per^pn, authority, 
and restitution thereof I but an unclearncss to 
enter into u war of such danger and hazard, ond 
tlie respf‘Ci tlic'y had to the security of religion 
(as all tbi.li piofessed) according to the cove- 
nant. 

To file second member of the ninth Article, 
whereby it is alledged, That in contemjit of the 
authority of tlint parliament, and against the 
preservation of his inajestyks person and aiiilio- 
rity, that the defender convocaied an army of 
rcbiliiOLis suhiccts, and therewith committed 
divers*:ind sundry outrages, slaiigblers and vas- 
tatioiis, upon tlie persons and estates of his ma- 
jesty’s subjects; invaded cities and castles, 
seized upon magazines, arms and ammunition, 
and called in an army of sectaries to his assist- 
ance : 

It IS answered, first, That tlie same is not 
iclcvantly Mibsumed upon any act of the pro- 
position; at least till the Advocate condescend 
upon whirli act thereof the .same is founded, the 
dc fender n not bunnd lf» make answer. 

Secondly, 4’lic defer, <ler denies that he did 
convot^ite tiic‘e iorcfs, nr gave counsel orcqjij- 
mniid ihf lefore; And as 10 bis being with tJicin, 
he Hiu^t he as-'^oil'/jed, * 

Liceusj: by a trrMty at Sterling, betwixt 
llie < bief olhccisof iIk* army the?! and 

out of pri'-on ; and a (Quorum c.f membeis of 
the Lommiitee by authority of pailiantent, 
1618 ; who had power to order the incident^nf- 
fair.s of till' nation, the said meeting, and all 
acts of Jiusulii V, and others thereby committed, 
are cvpicssly ducharged, hi?ic ivde, and a inu- 
iiial oblivion and indemnity therefore. 

2. Any meeting l\c4iad with them, was by a 
c.ill of iliose ol'ibe f kimniitiee of Estates, who 
i joiid^d wirli tlio>e forces, and whc^in the treaty 
I ack’novvledijed the I '(*mmittee of Esfntes. 

8. Ihe said meeting and acting llicreoG to- 
gclher^vi iili the treaty and Articles tliereof, is 
ratftied and ap]iro\ed by the tliird act, 2»BQrl. 

Sess. dairies 2. • 

The thtid member of ihepinth Article, bear- 
ings That apprc'licnrliiig Ins power was not able 
t(, withstand Iw.s majesty’s good subjects, the 
dc*'ender»c.'ill( il in to his a^ssistance the army 
otScctarlis; and that lie went into Mording- 
toii, and met with the commander of that army, 
had private* consultations with him, and pre- 
vailed Willi hifp to come to Edinburgh with his 
army, wlui^t ®onnng he might have hindered ; 
because Oiiver said, That he could not help his 
Jyii*^ tipoii the tenants of JMordington, for that 
Ins Maying and going (iijiended upon tjie de- 
fender; and that he did coirntenance md con- 
sult with theseciaras and tlicir commanders, ia 
Edinlnirgh, or M'e C'.mongale, in the house 
cal'ed il.-b Lady Uuwv's lodgiug; 
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is unswered, That as to speeches and ciin- 
fuliutions in general, not relevant except they 
were condcbcendcd on; and as to the words 
spoken by Cromwel, if spvken by him, it was a 
lye, and can infer nothing against die defender : 
and the occasion sf his stay was till he got Ber> 
wick and Carlisle, which could not he restored 
till the treaty of Sterling was closed. And as 
to his meeting and treatfng with him, ahsohitur, 
because lie and otliers did the same by warrant 
of the Committee, mid which treaty was rati- 
fied ,in the aforesaul net of parliament there- 
after. 

To the fourth member, That he concealed 
and voted to the drawing up ot a letter, direct- 
ed to Cromwel, wherein he and his complices 
engaged themselves, in the name of the king- 
dom of Scotland, to do them utmost endeavours, 
that none who bad been accessary to tjie en- 
gagement, or in arms at Sterling, in pursuance 
thereof, should be employed in any place of 
trust, without tho advice and consent of the 
parliament : 

It IS answered, 1. No such letter produced. 

a. Though It were produced, yet consenting 
and voting not reUwant; because a vote in the 
tJonimittee of FiStutes can infer no crime against 
the defender, nor any member thereof, nor any 
uct passed in the said Committee: especially 
seeing, 

^ 3. The acts of the said Committee were ra- 
tilk'd in the fourth act of the parliament afore- 
said; all ^ratified thereafter by the treaty at 
Breda, and acts of ratification at Perth and 
Sierling : and the necessity theccof would be 
also cocftidered in respect of the large treaty, 
l>oth kingdoms having given their public (aitii, 
that the breakers shoui'd be rendered up to the 
observers; and that the Enghsli army then 
upon the borders, required the performance 
thcredf against the engagers, and for farther se- 
curity, pledges and places of strcMigih, It was 
at that time count^ a great favour (consider- 
ing their power to have'made their own terms) 
when they might have impr^sed and fiirced 
what they pfeased mor^, yet they did accept 
this act. * 

To the fifth member of this article, bearing. 
That he did draw up, at least did couffhcl the 
drawing of certain instructions, given to su' 
John Cliieslyj |furporting, Thf\^ the noblemen, 
gentlemen of qualily, and considerabre officers, 
who went into England under duke llaiiukon, 
and were there prisom^rs, should be kept as 
pledges for tl>c peace of the kingdoiif ; 

It is answered^ 1. Not produced as it ought 
to be, that It may thereby appear wlicther he 
subscribed the same or not. * 

2. - Not reliant (one of the«conninitec) ex- 
cept it were libelled present, arid vol4 d at that 
time ; for ' noita esput sequiiur.* 

3. Not relevant, voted * <]uia in senatu* iKmo 
^ tenetnr de consi'lio.’ 

4. ^pones the authority of thfc commitree, 
treaty, acts ol parliament, ^nd ratificatione 
aforesaid. 

To the Ust fpienber orchis article, beaiing, 


11. 1 66 1 . — Proceedings (^imt the [1473 

Tliht be gave warrant uWer his Imml fot issu- 
big of a proclamation against the families of 
the laird of Rea and Vyres ; 

It is tilledged for the defender, *1. No such 
wnrrant produced ; if any such a warrant were 
produced under the defenders hand, it will 
certainly appear to be as president ef some 
committee, and so nut his perioual deed ; nor 
such a deed ivs can infcr«aiiy crime against hvm. 

3. No such proclariation ensued. 

3. Although ensued, yet thui took qp effect, 
and so was * minac tqiitum, et animus ad ef- 
* f|ctuni non perductus.' 
p 4. Oppones the act oV the committee, and 
act of parliament, lGi9, aforesaid ; w|jp^pa,r- 
liament, and the whole act thereof, is ratified 
in tho treaty at Breda, and approved in the 
parliament at St. Johnston's aiit^ Sterling; 
wherein was also made an act of oblivion, 
oftentimes bcfoic alledged on : in respect 
whereof the defender ought* to be assoilzied 
from the said ninth article, and whole member 
thereof, and all therein contained. Ayd be- 
cause the delender iias in )iis detciices so oft 
, alleilged tbe net of parliament, 1649) for his 
vindication, he desires that it may bo observed 
(which is very observable) that by the printed 
treaty at Edinburgh and SieiTmg, Sepiember, 

1648, It IS agreed and appointed liy those 
of the committee at SuTling, 1618, that a 
paihameiit should sit ilown before the lOtli 
of January next; confoim thereuii o, they did 
convene and sit down the fourth of the month 
of January, as by the said jtreaty, and the first 
and third acts of the parliament doth appear: 
whereby it is clear, that the said parliament, 

1649, was appointed to sit by the committee^ 
of the parlifinient, 1648, w'lio had pow'er by 
the last act yf the said parliament, to convene 
the parliament before the first Thuisday in 
March, 16.50, if they thought fit: as also that 
session of the parliament, 1649, by the last 
aft thereof pontinues ihe s.une to the first 
Thursday in Maruli, 1050. At which day they 
coiif’ened in the next sessions, and therein rati- 
fied the act of parliament made m the former 
session ; and which day was the dyet to wliicli 
the parliament, 1648, continued the same, witii 
power to tlie committee of estates lo convene 
the same^sfoner, if they thought fit, as is said. 
Whence ii is evidi nt, that the said parliament, 
164'9, whether as appointed by the iincontro- 
rerled ccynnuttee, 1648, at Sterling, in the first 
session, or as it is contnmed to the first Tues- 
day of March 1650, in the second session, 
(both conform to the last act of the parliament, 
1048) must subsist and sway the said defender 
his just reason, to found his defences upon the 
acts thereyf. , It is also further considerable, 
as to the loyalty of that p-arliaiiicnt, that there- 
in the mutder of liis late majesty was declared 
against, his present majesty proclaimed and 
brought home, his subjects of this nation m- 
conciled to him, and taken into favour, an 
army appointed to oppose his enemies, fte 
crown set upon his head ; and that session of 
Peith, wherein the wliple preceding procceef* 
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ings vere approved^vas dignified by the pre- 
sence of Ills royal person. 

And to the tenth article; and that part 
of where it* is libelled, That the defendf-r, in 
anno 1649, not daring lo oppose in public, or 
in a direct way, ins majesty’s home-coming;, he 
procured die application made, to he clogt^ed 
with such limitations and restnrtions, as were 
roost deroj^atory to inonarchiral government; 
as is alledged to bb more fully expressed 
ill the comroissioi), instrSetions and addresses, 
which Are repeated as u part of the libel. 

It is alledged for the defender, Seeing 
tlie said cointnission,tf nstruciions and addreases 
on, and repeated ns a part of rt*e 
ditia^in ail law and fnim of process, iliey 
ought to be produced with the libel, lor the 
reason adduced in the defence, against the re- 
levancy ilff the proposition of the diltay ; and 
till which be pioduced, il cannot be consistent 
with tlie said lunitations and lennctions, and 
how far they are derogalory to inonaichical 
government, and therefore till then there can 
be lit) process. 

a. It is not condescended nor cleared, on 
which of the acts libelled on in the* propositjoiv, 
this article and members thereof are sub- 
sumed ; and llirt’efore it i> obscure and inept; 
and ill that incertitude, ihe defender lias ju*.t 
reason to deny, that it can be subsumed on 
any of the said acts, to infer the crime and 
pain liUdletl against the defender, none of tlie 
said statuUh ninking any mention of treating 
or iuftriing any pain tlieietorc. Likowise 
after ruptures and diflereoces betwixt a king 
and Ins subjects, all lawyers and politicians do 
agree, tfiat the best and safost way of remov- 
ing the same, is by treaty ; and that being 
concluded on, it is also their opi lioiT, that the 
same are to be obscivcd, at lejasl so far as to 
exempt the subjects fiom punishment, to whom 
indemnity has been theicby promised. And 
in tins, Grotius de jure belli ct pans, lih. ,S. 
cap. 19, IS most clear; and many others -who 
write on that subject. And uiereforc the said 
treaty being concluded, and after ratified by 
his mnjesty and his parliament, the defender 
cannot be called in quesuoii for Ins accession 
thereto, nor the pain of treason thereupon in- 
ferred; For the said treaty and conditions 
thereof being accepted and agreed by his ma- 
jesty’s voluntary contract, cannot 'be like as a 
crime, far less so high a ciime as treason, ngmnst 

the defender. , • r t. i 

3. Abwlvitnr from tiuit member of the smci 
article; because not only after tke su id treaty 
did his mnjesty tacitly reinit any ciinie, if any 
was, in the said treniy, by admitting the de- 
fender to places of trust, by receiving the crown 
from his hand at the coronation, and by ad- 
mitting hirn to take the oiith bf Allegiance, and 
to be a member of his majesty’s p;’ivy-councjl ; 
but also after the said treaty was ratified, there 

• was nn act of pardon and oblivion by bis ran- 
jesty and estates of parliainenr, oft-times bcluie 

• allodged, and is here repented. 

lliough the above-written defences be rele- 
‘ voi. V. 


vaiit in law, as to the said member; yet for 
the defender’s fuither vindication, the honouns- 
bJe parliament would take notice; that all along 
the preceding artirles, all tlie public actings, 
from the year of Ged 1610, to the year 164By 
(wherein the generality sod representatives, 
both civil and ecclesiastic iif the kingdom, con- 
curred) are charged upon the defender as bis 
p:irticuli*r actings, or^as if the defender had 
been the special author ; whereas in this article 
aneiit the treating with, and bringing home of 
his majc«iy, therein it is known the defender, 
according to his boiinden duty, was ino.st.active 
and zealous ; niid therein he wre.stled with all 
his niigiit, and by his pains and Cod’s blessing 
tiiereuii, oiercanie many difiicultics, and did 
effectuate ihc same. '1 he libeller does so far 
detract from the ilcfcndei ’s faithful discharge of 
his duty iii so glorious action, and without 
libelling the least prcsumpiion of any circum- 
stance to make tlie same probable ; the de- 
fender is accused, as if he had in his judgment 
been against his mnjestyMitnne-coniing; which 
because lie durst not avow publicly, therefore 
lie betook himself to nndcrhaiul dealing, to 
clog the treaty with limaaiions and restrictions, 
excluding the defender from all accession to 
the said duty, in so far as it was goOd, viz. to 
bring home the king ; and making him to be 
the sole auilior of all libelled to be oil therein, 
to wif, of the liinitatious and restrictions. 
Whereas the truth is, he was active in the 
kiiig’^ honie-brmging, and was passive ii^^e . 
other; having laboured what he could, that 
ihere should be us few condiuc/bs, and the 
same as sa.tislactory to his majesty as wns pos- 
sible at that (ime to obuun ; wba h is known 
to all that did transact tho said ^air, and 
which, if need be, is offered to be pjroyed. 

And for fmtCer clearing hereof, if this article 
shall be fuitheriiisisted on, my Lord Advocate 
vwll be pleased lo condescend to declare who 
the parlies w’cre that iifhde the motion for ad- 
ilresse-s to his majesty, of whom the ilcfender 
sliould have been iifraul, if he had been of a 
contrury judgment, lo have opposed openly. 
Fbr if the <h*lender liud so grea# sway in affairs, 
as till along the prccJding ai tides l|e is allowed 
to have had ; ami also if he had intended, (ns is* 
broadly and with foul mouth alledged) iu the 
•mid libel all along alledged, to have exiirpated 
and evacuated the king’s ryajesty’s dtitliurity, 
gov ei ament And posterity; and had such cor- 
respondence with those ftbomiiiablo regicides, 
tis ail are persuaded .by the said libel to believe, 
ill tbe,said year of (5od, 1649 ; when the said 
►traitors were strong, and both this hind through 
divisions and otherwise, very low ; and when 
the powe^ wns in the defender’s and his com- ^ 
plices hands, (as my lord Advoe.Ue is plen«ed 
to libel aiijl term them) wha at that tmie Imd 
the managing of affairs ; then was the finest 
time and best opportunit>, if they had any 
tuch disloyal thoo'jhts, to have shaken off that 
government. Dot .so far did they abhor 
such treiichc-vy, that they not only proclaimed 
his raajefty, Sind according to their duty owned 

.0 15 
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hi» interest, even with the Loinrd of their lives 
and tin tunes, there being none so bluillow, hut 
easily might'have seen, that tlje discharge of 
.the said duty would bring upon themselves and 
the nation the power ol^ England, (the only 
power of arms and armies being at that time 
in the aboimnahl^ regicides their hands) who 
did immediately thereafter invade this king- 
dom. , 

As to the other member of the tenth article, 
-whereby it is libelled, that the defender, (to 
obstrnrt bis majesty’s piirpose, yea in so far 
as in .him lav, and to terrify him therefrom ; by 
his and hisc^jmplices cruelly executed upon the 
marquis of Montross, who as bis majesty’s 
commissioner did represent his majesty’s per- 
son) caused to murder the said Marquis, in 
anno 1C50^ ill manner, &c.r 

1. It IS no way relevant ly libfpcd, that the 
defender in general caused to mutderciinii, 
except It weie condescended, qua modo he 
caused ; and if thereby he meant his voicing ni 
parliament, IG-lO, in the said matter; non rc- 
Itvaty because ii vote, act, or sentence of par- 
liament, is no way rehvant to infer u crime 
against any particular nuanber therein, as hath 
been oft Ik fore alledged. 

Likewise, '1. The sentence of the forfeiture 
of the life and i state of the said Marquis, was 
no decree of the parliament IdlO, but of the 
parliament 1615, which was homologate by 
several other ac(i of parhaineiu, e\ce})ting ilie j 
sdT<i^iiarquis among otlier excepted persows, as 
specially by and by the y (id act of the 

parliament 1048. 

And yet, 3. The defender did not vote in 
business INfontross, as he c;n\ prove, if need 
be, by the menibcis theie piesent 1649. And 
as to.tlie aggmvatioiis of the said murder, the I 
said marquis being Ins majesty’*! cominissioiicr j 
for the tune; it is no way a relevant circum- 
stance to aggravate the same, except it had 
been libelled, iliat tl^' said commission hud 
been shown to the parliaiiipiit, which nobody 
con aftirm ; but on tlie cr«nrary, the said pai- 
liameiit conceived they had just reason lo pre- 
sume that thf ri could be no such conmiissibii 
for his comi*\g against ilufm at that nine; lie- 
’cause Ins majesty, after the murder ot Ins royal 
fatlier, very graciously had admitted thei^gia- 
cious ajq)licaiion« to him. • 

Like'as betore* Montross’s enmiuo; at that 
time* to Scotland, and always ifiereali^r, lin 
majesty had a cominUtoe of the s;iid pvirlia- 
iiieut, under the name and title j>f the (Join- [ 
miftcr of Estates of h's majesty’s Ivingdoin of I 
Scotl.iiul. • ' 

As to the defender, liis allcdged keeping 
^ correspondency wiih Cromwell iuf the year 
Ib.'iO, as the spme is ivrevclantly libelled, no 
deeds nor acts of Correspondency conde- 

scended on ; so there was never atiy such 
thing, ^nd there was one named Harniltup 
who vented this untrulli, hanujed at Sterling 
ami at 4iiifde:ith did rfechirc, that the same was 
a most imj^ist calumny ; and it'Ss not u» be 
believed Ih^t at that tune he vvoulddiavc charged 


his^oul with a lye ; and fb law, the worda of a 
dying man arc oraculonsly believed. 

As to the act ol the W-est Kirk, the defender 
(noways acknowledging the relevancy of the 
said article, as it is libelltd) was so free from 
having the least accession to the .said actor 
declaration ; that so soon us he gut knowledge 
thereof, to evidence his fidt lity^to his majesty, 
it is oftered to^ be proved by witnesses (for tb^ir 
loyalty above nil excej^iiion), tliat when the first 
news came, that the commissioners were about 
the drawing of the said act, the defenSer gave 
advice to his majesty,* to diaw a fair decla-" 
ration, and to go such a Jiingth, as in freedom 
he could, that thereby he might preve^ the 
said act, and obviate the pressing tliereilC But 
as for the otlier that was pressed, he was allo- 
geilier against tlic* same, and dealt with the 
minister who came from the commissioners of 
tlio kirk, to forbear pressing his majesty there- 
with ; which also, if need •were, might be 
proved. 

As to the elcventli article, a id subsequent 
ai tides, because the ^ same aic for deens of 
compliance afier the usurpers had prevailed 
and were in pov'C-aion ; before the defender 
make particular answer, it is necessary to 
piemii,c 111 gi'iicral, tliat it hfCing notoriously 
known to ihcWoild (lo the eternal honour of 
this kingdom) as for that damnable usurpation 
^ of Oliver, not only we were not active in esta- 
I hlivhing iJjc s.inie, but arcoi ding to our bound 
aliogiaiice to our ,so\ereign, were to the utmost 
possibility of rnir power in arms under his ma- 
jesty; and otherways active*^ against him, and 
ui oppohiiion thereto, Tnany lost llitir estates, 
many their lives, rand all ot us our fiberties : 
and w hen we could do no more, being oppressed « 
by ibe mrre of the said usurper, (as a chaste 
forcetl virgin) ;\e cried to God and man, at- 
testing heaven an»l eanh against usurpers, 
(even when then* bloody swords were at our 
thniats) b(j and In^ nrmy, amongst luiiny other 
oxetrable unsejnefs, were alsi) guilty of this 
usurpation. We have sulfcred, and been only 
passive under tliat irresistible force. And as 
this was the condition of the kingdom, so spe- 
cially the dcTcndpf, who as he had been most 
active and instrumental in liis majesty’s home- 
biinging, (which was the only mound of the 
(juaire), and tjii* wdiich he was looked upon by 
ihern as oin? of tbeir capital enemies) even so 
•after it plea.sf d Ciorl for our exercise and punish- 
ment, to sutler iheir power to prevail over all 
hi*> in.ijebty’s forces and over this kingdom, 
•^.iclinv: >sioo had the defender, even so much 
as to live under their power ; much less to 
comply actively with them; that after Wor- 
ce-,U-r fight the defender nflfered to Mr. David 
Dick, if lie could get his company, or ilie com- 
pany of any *otl)*er honest mi i osier, that he 
would nevet^ capitulate with any Englishman, 
so long as he could subsist in any part of Scot* 
land, either in his lands, or isles tliereupon. Ttc* 
is humbly craved that Mr. David Dick may 
be examined. Neither did the defender ever^ 
capitulate with them, in August 1651^ ; ^navp- 
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ing before that, endeavoured all that in him fay, 
to have persuaded those of Athol, Monteitlf, 
and others, ^is neighbours in the Highlands to 
have concurred with him, that they might have 
jointly made some probable force, for resisting 
the over-spi^adiiig power of the usurper; bu( 
all in viftn. Likewise, long before that time, 
the whole forces* and strength of the kingdom 
ware surrendered, yea, the whole kingdom, 
by their deputies and rej^esentatives, who met 
at Dalk^iith, with tiie coniinissioiiers of the par' 
liament of England, sq called, was forced to 
submit to their powgr, and accept tlie lender 
of the union of this nation with Englutirl, pro^ 
tered^j them. Neither did he at the said 
time, ill August 1652, voluntarily come in, and 
capitulate with the said English ; but was sur- 
prized, (s^^veral regiments of their forces, horse 
and foot, having suddenly come about his house, 
where lie was for the time lying deadly sick,) 
as can be teslifiecT by Dr. Cunningham, who 
was with him for the time, and is humbly 
craved to beexamiued thereon. As also, not 
withstanding the said siirpnzal, and the de- 
fender's condition, though they threatened, not-, 
withstanding his sickness, to carry him away 
prisoner, yet all their threatening could not 
prevail with him, hut he did ahsplutely refuse 
to subscribe thearticks first offeied, which con- 
tained the tender of the union, and an oblige- 
iiicnt upon his part to promote the same, and 
the government as then e«itahlished, and to live 
poaceuhiy ; ^ea, such joahmsy had they of the 
clcfendci, that by his ciqiitulatioti he was pri- 
soner upon demand. Neither during all the 
tunc of iheii power over this kingdom, had he 
ever any f^^vour of the said fliiglish, hut was 
* always looked upon by them with a inost^ffealous 
eye. And for evidencing hereof, the clefoiider 
humbly craves, that there be commission grant- 
ed for examining of lieuteimnt-coloiiGl Utter, 
(anent what was deponed hy Macnachtan, and 
several others) viz. of the defender's small af- 
fection to the English, or any other authority 
)>iit the king's. Likewise, it is notorious* how 
nij justly he was persecuted before the Exebe- 
<iuer here for the lime, for pr^meiit of 4000/. 
sterling, alledged to be due for by-gone feii- 
(hities. This being the defender's true case, it 
IS hoped tliat ihe honourable court of parlia- . 
inent will take consideration how du defender 
stood out as long us he could, till he was prison- 
er ; and will have a ditFerent consideration of 
subjects acting under the lawful nuigistrate in 
exercise of his authority by himself, or others 
lawfully constituted by him; and of the ac- 
stions under cruel usurpation and tyranny, the 
lawful magistrate being forced, for his own 
safety, to abandon his dominions and people 
to tlie lust and oppression of the* unjust usurper 
(who was master not only of their fortunes and 
persons, but their lives and all that was dear to 
them ;) and had for a long lime detained the 
|?ossessioii of his unjust usurpation, and dc- 
vfured the lawful magistrate. Which case is 
not 01 % differenced by all who write on that 
subject, but alsp Cok^ in the third part of the 


Institutes of the laws of England, cap. 10, 
aiient treason, in expounding the statute of 
25 Ed. 3, upon the words of the statute 
le Roy, puts such a tweight upon the king's 
being in possession, or one ot the same, t)mt 
he expressly afliniis, the statute is to be under- 
stood of a king regnant, and in possession of 
the crowm and kingdom ; as also, that in such 
cases, a favourable corisidoration is to be hud 
of the actions of a subject, who was particu- 
larly noticed, and jealously looked upon by the 
usurper, tor his ailectioii to tiie lawful uau^is- 
traie and his govermnent. All which heme 
remitted to the connnissioner hi's grace, aha 
the honourable parliament their coiisiderutioii, 
he now comes to answer to the eleventh aiticle : 
against which eleventh article, and all the mem- 
bers thereof, as hh^dled, It is alJedced, the said 
articlg is general, not cuiidesoending on the 
day or month, nor on the particular year of 
God, of the committing of the ileeds therein 
libelled, hut only alternative, in anno 1653, or 
1654, and therefore (as has been oft before 
aliedgrd) the sumc is inept*, and there can be 
no process thereon. 2. It is not condescended 
on, nor cleared, which of the acts of parliament 
libelled on m the proposition, this article, and 
several members theicof, are subsumed and 
therefore it is obscure and general, and in that 
incertiiufle the defender has reason to deny, 
that it can be subsumed on any of the said 
acts infer the said crime and pain. . 

As to that which is first , libelled in this arti- 
le. That tlie defender did not rise in arms with 
be commissioner Ins grace, and tho earl of 
Gihncairii, w’bo'vvcre commissionod b^liis ma- 
jesty : the defender repeats the two e^eptions 
aforesaid, against the whole article, being, con- 
fident this cannot be subsumed on none of, the ' 
acts libelled on. And further alledges, that it 
is not relevantly libelled, to infer ( vcl minimam 
culpam ) against the defender, fur less so high- a 
crime, except it were libelled, that your lord- 
ship's commission ha([ been shewed him, and he 
required, which was never done. And herein 
he may refer himself to the cogimissioner his 
grace's declaration ; and if his gra^e does not 
remember, that the defender sent him word, • 
ihewiqg his desire to have met with bis grace, 
ind to have spoke with him about the business; 
but had never the honour to, have his ‘JrAce's 
nsvver o/ appeiiitmenl. • 

2. .For the furiiier clczPiing, that his not 
,, lining, except be bad be en required, is no 
crime, it is evident (V3m the fourth act of the 
litst pailiameut Jac. 1. that those only arc pu- 
nishable, who do not assist the king's host, 
being required thereto. And Craig, page 365, 
.ays, that because the king has so many vassals, 
hey are not obliged, nor cuiuiDt be punished ; 
except tbe’paVticular pain to be inflicted upon 
he i^way-stayer, be particularly expressed in 
.h# edict, by which they are cointnanaed to 
appear. Ami page 365, ho says, tb^ ihoae 
who come not, being warned by an edict, shall 
be punished, nyd page 370, he says, that the 
vassals should not be obliged to appehr at any 
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such services, except they l;e desired ; which 
commands shall be pruved by his peers. 'J'hese 
edicts were particularly lequired by the fnnda- 
. mental law, and wore caDell < heri buna,’ which 
js defined by Cnjas, to bo ilic calling and cita- 
tion of the army, hiid is lih 8. cap. iQ quart, 
leg. franc, to he tiie punishment of him who 
GOincs nut lo the king’s (lo^t when he is called : 
and this assertion is clearly proved from Hague, 
in ins treatise de Jur. Ueg. pag. 53. Likewise 
by the said act oF the first parliament of king 
Jame§ 1. it is expressly ordained, that tho^e 
who disobey^ to defend the king against notori- 
ous icheJs sliall he challenged : 

1. if they be required by the kiiig, as is 
said. 

2. And except tliey have for theniselies rea- 
sonable excuses. But syre 'it is, the defender 
not only was never required, as has been ai- 
Jeciged, hut there were even pregnant rfasoiisi, 
as he h<iinbJy conceives, the which seemed very 
probable ai that time. Albeit it be the duty 
of all his majesty’s subj^efs, to rise for his 
luajo-'ty’s interest, in opposition to usurpers; 
yet It was not seiisoiiablo, as affairs then stood, 
till eitlicr they had been defeated by sea in the 
engagement, that they then liad with Holland, 
(where hy both the forces might ha\e been di- 
verted, and the tran'^poi'tation of victuals and 
ainniunition from England, Irflaud, and the 
parts of Scotland inider their coinniand, and 
rtff'u' amiy in Scotland, might have been^riter- 
eluded;) or that Spain and h ranee had con- 
cluded that pence, whereof there was then 
several reports : and thcieupon his majesty’s 
subject, s j|(;i Sboiland might iiave had hopes of 
some probable assistance in the undertakings 
in liix majesty’s service ; or that division, and, 
ill cynstqucncc, confrision, htid fallen out in 
the English army among tlieinselves ; whereof 
there seemed to be but little hope, so long as 
tile ajipearanee for his mnjo'ty should meet 
them as against a common enemy, as it was. 
Takeas it would be thoii^it it should have no 
other elfect ; and as in etSet the event proved, 
that that armycnever divided till they had 'no 
coiniiion eijcrny, acainst^whoin mutual .pre’ser- 

' vatiuii doth necessitate a mutual concourse, 
but all at amity one with another. And vilbeit 
a particniur conniiand had not been absolutely 
iiccMsary, (if his* majesty bad been there in 
persmi) yet in d juncture of timej wherein such 
m war waa improbable for many state reasons 
(which induces the defender to, believe, that 
there was no commission granted at thiU time), 
which presumptions * cxcusant d, dolo anCi 
without dole fas has been said formerly) there 
can be no crime. And though ha had been 
required, yet could not have been punished for 
bis nof obeying, •seeing in effect was the 
enemies prisoner upon demand. 

But .this is conceived only to be libelleil p 
an aggravation of what followed, which is, 
That fie joinerl in open hostility with the usurp* 
er’s forces, especially with ihe colonels Over- 
ton and Tjvisleton, at the least Cobbet and Twi- 
sleton, at the least Twisleton, when lie was 


in the highlands, and in opposition to the said 
eArls. 

Ic is answered, 1. This, racrobei is general, 
not condescending upon the particular deeds 
x»f hostility, and therefore inept; fbr ciiminal 
libelling ought to be most clear, as* is ^nned 
by Damhiiud, cap. 30. prax. coron. nuin. 4. and 
should contain all the qualities of the crime 
Hiledged commiiied. Aftd as to the alternti- 
tive, that he Joined^ with one. or other of 
ihtm, it is most lax and obscure, and tkerefore 
in that also this diitay«'.s inept. And for the 
alt<i:**natiie added (at the least he gave counsel) 
nrn relvvat (hecaiise general), except theoum- 
sel were condescended on, and lhat#^weve 
such as might fall under the acts libelled on ; 
and tilt most that can be alJedged, if tlie time 
were condescended on of liis alledg^ joining, 
IS, that he was in company (it may be) with 
Twisleton ; and if ir was,^ hq, was only going 
along with him to general Monk (being sent for 
by linn, and that when the t^irl of Glencairn 
was umler treaty with hina ; if not after the 
treaty was concluded, which he conceives will 
pot be denied), and the defender being their 
prisoner upon demand, by his capitulation with 
major-general Dean. 

It IS ulledgad first, that a prisoner should go 
in company (btMiig commanded) with, and to 
those whose prisoners he is, is nothing like u 
crime, 

2.' Though tliat had not been, yet he alletigcs 
in answer to that member of the alternative, 
aiicnt his furnishing of sevesal pieces of great 
cannon to Ahired, governor of Air, \iz. That 
the defender and ,all that was his, or ih his pos- 
session j being under the absolute power of the 
usurper, they might command him to go, or call 
him where thqy would, with whom to go along, 
or to bring whatever he had to them, had it 
been on Ids back, had he been able to carry it: 
and that cannot he imputed ro him fur any 
crime (otherwise who should be innocent) when 
subdued; must 'they not give to their enemy of 
their goods, whatever he will have ? and who 
in Scotland should be innocent : behoved not 
all to biing ihenl j that is, in effect did they not 
take what they pleased ? but as for voluntary 
going, or joining m action with Twisleton, or 
any of the qthois named in their service, the 
defender absolutely denies the same. 

Item, Tor his taking and. relieving prisoners, 
non releva tf except the prisoner was specially 
condescended on : specially relieving of prison- 
ers is not relevant to infer any crime, but on 
the contrary is a good office to the persons and 
parties; except it is libelled that he, as an 
officer under the English service, took and re- 
lieved prisoners^ which can never be made ap- 
pear, whatever ’the same might irajiort. But 
the truth is„4;he defender methJled with no such 
tilings ; and the defender shall truly relate the 
point of fact which be conceives hereby to bq 
meant, which is as follows : The defender hearing 
that his isle and county of Uoisnaith vraspillage<^ 
and going up the river Clyde, the boat wRerein 
he was being followed iy another boat: and the * 
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clefeiirler having asked what they were ? they al- 
ledged they did belong to the earl ot' Gleiicair n, 
but could sljew no warrant; and thereupon the 
deliender having some suspicion that tliey were 
rather robber**, than soldiers belonging to the 
earl ; a^d fe.inng that general Monk, whom the 
defender was then going to, and whom he had 
never seen t'll iliSt time, might ge^ not ice there- 
ol^and make use of tRe same as a snare; the 
defender advised them to secuie their money 
and urrds in the hands of one of his servants, 
upon assurance that thib same should he deli- 
vered to them, after hi should be certifieil what 
they^^cre; and thcrcalter recomiiiciul theRi 
(fearmgiio incur the danger of a private prison) 
to the garrison ol Dumbarton, not under the 
notion of soldiers under the eail of Cilcncaini, 
hut as coidnioii deliiK}ueiits for injury done to 
the country. And at his leiurn after a few days 
(being tender that; they should incur no danger) 
procured Uioir releasement, and their names 
were never eni oiled as pnsoiieis to be ex- 
changed ; and arcwdtng to his promise, he 
caused to he re-d< liveicd their money and arms. 

As to the following number of that ai title, 
^iz. That the defender took pay fioni the usurp- 
ers, for a comp»in Y of Scots under them, and m 
tlieir service. * 

Adhering to the several exceptions against 
the lelevancy of the propositions of tlie dittay, ! 
Olid cxcc'ptiMiis agumst tins wh(dc article, in the I 
boginning of the answer tlierero ; specially that ; 
it Is not condescended, under which of (he acts ; 
libelled on tins ineinber is subsumed, till winch ! 
be done, the defender has reason to deny that 
it falls unefer any of them. N^tMihcr is it itle- 1 
.vaiitly libelled, to infer any crime, unles%it had 
been libelled, that (he defender, having coiu- 
iiiission for that pretended company for the 
English ser\ice at that lime, had Icvird that 
company, or enrolled their names as n formed 
company, under llie English ami their rtgiinents, 
and engaged them to the C(miir\on wealth and 
their service; because these are required in a 
soldier in any service. ' 

1. That he be rtlafus in ninncroSj tluit is to 
say, enrolled, per lex eod. 42. Y. d<j Test, milir. 

2. Vf prirsUt sac7'(iwrnt'ttm, (hat is, that (li; y 
gave the oath, ex milit. 11. V. eod. et \ eget. 2. 
c. 0. or that tiie defender had en)plr.^'4^d (hem in 
the English military service, or in exeeu(ion 
their orders, all wbicb the dereiulcr absolutely 
denies ; they never having been enroyod, given 
any oatii or engagement, or eiuployed in their 
service, as is said. 

But on the contrary, and the Umtli is, tlicrc 
used to be in the said shire, and all other 
places in the Highlands in broken times, watches 
to keep off depredations, mastc^ffu^ reifs, and 
other oppressions amongst the country people 
themselves and their neighbours m sach times. 
And accordingly, in the year of God, 1653, or 
tl^reabout, the shire of Aig)le not hemg able 
to entertain their watch, and pay cess also, (not 
bfRng as yet well planted after the burning) 
general* Monk was prevailed with, to help to 
dntertaiii the said \vi(tch (like as at the same 


rime, also several other shires bordering opon 
tl>e Highlands, as Inverness, Perthshire, A her-* 
deenshire, Sterling, Dtimbarton, alt of thtm bad 
watches at the said Ames, and aliowonce there* 
fore from general Monk), ^ who within two 
months (iid withdraw the said allowance from 
the said watch of A rgyleshire, because they re- 
fused to engage against* those that were then iti * 
the hills, under the defender’s son and others^, 
whom the said general Monk also alledged they 
favoured ; and thei enpon withdrew his help and 
allowantje for the said waich, and spake of the 
defender what his grace pleased. • 

And to evince that this was nothing but a 
watch, the men were not in a formed company^ 
l)Ui several genilcmf n in the shiie had tlie or- 
dering of several numbers of them atconvenient 
and needful pi ices’ of the sliire, with propor- 
tionaWe entertainment, and without subordina- 
tion as ordinary soldiers; all which is notorious^ 
and, if need be, the defender olTers to prove* 
And the duke of Albemaile Tt is hoped will re- 
member, how much offended he was, that the 
defeihiei* would not engage tlie said watcli 
against the said lord Lome and his parties; and 
what prejudice he did still entertain against the 
defender upon the said public account. As alsa 
colonel Robert iJlburn, when the lord Lome 
and Kemnure went toKcntyie in the year 1653, 
the said IJlburn, immediately upon the notice 
thereof, having come vaitli a considerable pai^ 
of the 4'higlish army to Dumbjirton ; and sUnt 
to the defender to meet him, and ty go along 
t%ith him in Aig}le towards Kentyre; if the 
saii colonel docs not know and perfectly re- 
member, that the defender shunned iTTt meet- 
ing, and would not go; whereupon he returned 
b ick with tbe forces, after he was at the length 
of Loclilomond ; Vhereiipon the defender huin- 
lily craves that he nm\ lie UM/cd to declare. As 
also that the counress of ILilcarms may be ex- 
amined, if the defender did not assist her and 
her liu'^hand, in their passage through Argyle- 
shire, as they wen^ goiTig to a ineoiing at Fiiila- 
riii for (he busme.ss in the hills, in the year 
J653. Neither can it jic alledgou. (hat tJie de- 
fender or any of his people did the least preju- 
dice to any jierson or party that professed to be 
for Instnajosty’s service ; albeit if he had been 
so Risposed, he had, ami might have had ift;v%rai 
oppriMiiimies tq^have done tlie same. • 

As for !he member follov»ing, That the de- 
fender calledTlie actings of his mujesty’s fbrcea 
ag.'iinst the Usaiper, rebellion ; 

Jl is nAjst general, neither condescending on 
time nor place, and therefore irrelevant and 
inept; but when condescended on, he nothing 
doubts, but\hat it shall appear he spoke no 
such things, njr had he ever anj^ such construc- 
tion thcreofii • 

As to the last deed in the said article. That 
theude'fcnder, a. d. 1654, took upon him power 
to bring oft’ such as vvert* m that scrvict^and to 
give remissions therefore, and panict/iarly to 
John Mackdovvgall : 

It is genera), neither condescended*on time, 
nor person brought oft^ and therefore inept and 
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irrelevant. And if it be meant only of the person 
named, viz. John Mackdowgall of Duinolich ; 
it will never be made out that he was in that 
service, when the Commissioner his grace and 
the earl of Gicncairn were in the field ; nor 
that there ever wds a remission gi anted by the 
defender to him, or any other, in relation to 
that service. ^ 

As to the twelfth article and first member 
thereof, aneiit the defender’s countenancing 
and assisting, by his personal presence, the ty- 
rannical and treasonable Prochiinatiou of Ri- 
chard the Ij&urper and Protector of his majes- 
ty’s dominions, at the Market-Cross of Edin- 
burgh and Dumbarton : 

The deft'iuler is so notoriously innocent of 
this meinher of the article, that he might with 
much confidence (in place of all other defoiicc) 
simply deny it. Rut he will do no im^e for 
defence and clearing of his innocency, ih.ni 
where he is to jiroponehis dcfcnfc of uldn, that 
there inonlh and day must be condescended on, 
whereof none ia> condescended on in this mem- 
ber of the uiticle; and till ih’s he condescend- 
ed on, ir is inept, and the deh nder ought to he 
assoilzied ihen liom. Rut the days ol the said 
Proclamation at Edinburgh and Dumbarlon 
being condescended on ; the defender oilers 
him to prove, that during these da}s he was 
alihif and neither at the city of Edinburgh nor 
UUmhaiton all these dn}s. 

to llic second memlier, anent the /Jefen- 
der’s prornring himself elected a comini?sioncr 
for the ^hii'e of Aberdeen ; and accepting a 
Coinnnssion from them, to Richard’s pretenejed 
pariiamgpt, find sitting and voting therein ns a 
rnerober rd’his pretended house of commons: 

That tlie English Usurpation was one of the 
most horrid usurpations that cv^r has been in Eu- 
rope, against alt divine and human law, against 
the most uncontroverted right of the most il- 
lustrious of kings, our dread sovereign, and his 
most royal father of eternal, glorious memory, 
which none of common ,kensc or honesty will 
controvert. Mext, the said Usurpers having 
nothing but an unparalleled, unjust detention 
of that p(wer, where uifio no manner, of- way 
they had the least right to, or any title whatso- 
ever; but in place of a title, armed valence 
and force : tlie only mean, for title they kad 
none, whereby they both cfe facto attained, and 
violently detaihed that, posscs/ion ur^ustly, of 
that power whereoY the only rigjit wns,< and 
possession ought to have been our dread sove- 
reign’s: Whosoever by arms, counsel, pr other- 
ways, aided or abetted that armed force, in ec- 
tablibhing de facto, of the pow-er in the persons 
of the monsters of men, and so in setting up of 
that abominable usurpation ; that he is guilty 
of the highest trftison, is heartily 
But the Usurpers having treasonably thrust 
their and our sovereign, his nrajesty, from all 
possession of his just right, and having taHeii 
upon thtem the sufireme power ; and being pos- 
sessed, though most unjustly, yet most peace- 
ably ther,eiii, anef keeping the some by force, 
as they had taken it ; tne case then became 


most singular, as to what the poor oppressed 
siibjects under their. force might do, hoc rerum 
statu posito, in this state of affairs, yvherein the 
Usurper had treasonably put them. Lucklama, 
a must acute Juris Consult. Ecclog. 6, mem- 
bran. in I. 3, de Ofiiciis praitoruifi, observes, 
learnedly, that ‘ Distinctio fieri deb^t inter 
‘ personam cjus qui magistratufn gcrit (cum ta- 
^ men jus ad ibagistrauuKi non habeat) et ipsiAn 
Miiagistratuin quein * gesserit ; persona enim 
^ cjus esl priviita, hie publicus ; ct in yiublicis 

* non tanta personae qiiuni utilitatishic publictB 

* hj^benda est ratio, ut enjin tutela,’ ait Cicero, 
p^l. Ofiic. * Sic prociirato rcipub. ad utijita- 

* tern eorum qui commissi sunt, non acj^^iruni 

* fluibus commissa gcrenda est, et sapiehtes de- 

* iiniunt nihil aliud e-se imperium nisi curani 

* rei aliense,’ ut ait Arninianus Marcellinus hb. 
29, that is, ipsius icipnh. So Lucklama dislin- 
guishes betwivt Llie prison of him who unjustly 
(If facto attains the inag.^tracy (whose person is 
still but in effect private, sukI hi the case of 
usurpation, a traitor), and the magistracy yhich 
he carries, winch is public. 

. liikcwisc, It should be distinguished betwixt 
arts concurring with the usurper, transfenng de 
facto ill his jierson the power lie usurps, (which 
are treasonable against the lawful sovereign) 
nnd act^, whereby the oppressed ‘subjects make 
Use of the power now usurped ; wherein the 
utility, not of the usurper, but of the subjects, 

IS respected,- as Lucklama observes, idn sup: 
And then Grotius, lib. 1. de Jure belli ct pacis, 
cap. 4, miin. 15, speaking^‘de iiivasorc im- 
‘ peiii,’ of an unjust invader, while his posses- 
sion remains unjjist, says, the act of power is 
binding for the good of the commonweal ; 
and helause it is probable the lawful governor’s * 
will is, rather llic usurper’s command should be 
obeyed, or take effect, than that laws and 
judgments should fall in confusion in their 
terms ; * Rcstat ut de invasore imperii videa- 
iv>us mine postquain longa possessionc vel 
paclo jus navilus est, sed quamdiu ilurat in 
justre pobsidemJa: causa, et quideiii duin pos- 
sidet actus imperii qiios exercet vini haherc 
posbunt obligaiiili, non cx ipsius jure, quod 
nullum sod ex eo quod omnino probahile sit, 
eum qui jus imperandi liabet sive est Populus 
ipse, sive rex, sivc Senatus, se malle interim 
rata csse<<|ua; imperat quam legibus sub tali 
suminam induci confusiopem.’ And Lessius, 
who is one of the authors Grotius cites, upon 
the place, Says, in the place cited, viz. Lib«2, 
de Justiiia et Jure, cap. 29, dub. 9, F. 37. 
That ^ tyranni usurpatione poteslatis inandatis 
< hbtemperandum propter bonum commune ;* 
which is, that the tyrant and usurper is to be 
obeyed, even from the law of nature, for the 
public goodyirin buch a state of affairs ; and adds 
* alioque omnia essent plena latrocmiis et furtis;* 
that is, tliat all would be full of robberies, 
thefts and confusion, in that state of affairs, 
because of the usurper’s force the use of nb 
other government can be had. So that the ne- 
cessity of the benefit of government the 
goad of the subjects or common-wealth, espe-. 



14&5] STATE TMALS, B CiuntEs 

rially^n what relates ad reipuhlicm itatiim,* in 
things iieccssaiy for tiio standing of the gu[i> 
inonwealth, or to evite the ruin thereof; and 
the interpretative and presumed consent there- 
upon of the prince, who has the right to the 
authority which the u‘)iirper has usurped, hut is 
excluded by the usurper trnm benehting the sub- 
jects by it himbe^l for the time, are two giounds 
wl^ereupoii the makii^g use of the power now 
in the hands of the usurpesiis founded, as is said. 
Whereupon it is subsumed, that in our case tl»e 
invader and.usurperOlivef having violently taken 
upon him tjie power, after he had put his and our 
sovereign Vioin the possession thereof, oppress 
ed byMijiS anned force this nation, and amongst 
others tl5^ defender ; and Oliver having kept th§ 
possession all his time, and Richard continuing 
same, the l^encfit of that power, winch now he 
had usurped, and whereof lie was in possession, 
was, as always ii is, so necessaiy for the stand- 
ing of the connno^i-wcaitli, that without it men 
become but as fish in tiie sea, the lesser a prey 
to the opp^es^lon of the great : but especially, 
the saicl Richard having called a pretended 
pailiiiineiit, and commanded the slnres to send 
coniinissioners thereto. Meetings and repie- 
sentativos of the nation, as they are of great 
use at any time, for treating comnioii alimr;'. of 
coiniiion consent^so transceiidcntly at that time, 
for moderating tlie ai bitrary tyranny of a 
usuiper; and tluit not being able to expugn lii& 
force, they inight by strengili of coinmon-fonn- 
sel oveicome and perauatJe his reason to things 
absolutely necessaiy for the subsistence, at 
least for tlie pievcnimg the luin of the whole 
body of t]ic kingdom, and of his iriiijcsry’s 
lieges therein : as was the stopping that luiscr- 
iiLle union, which the defender knew tint it 
would be, us it had been before, at even other 
parliaments, so, ut iliat, strongly ail erupted, as 
indeed thereafter it was. Which uiiion was that 
vortex w herein our relii;ioi),onr ancient govern- 
ment, monarchic in his majesty’s person aiiji 
family, and the interest of the iioinliiy and our 
liberties were w hu'Iy swallowed up; and ui\dor 
pretext of being united, we were really enslaved 
to that pielended coinrnon-wcalsli. The easing, 
.if they could not per'^nadc him to the taking 
off of tlie maintenance and ccss, (which upon 
fcjcotlaiid was sixtupio more than the propor- 
lion of Englanil, and m itself so libi*vy, with 
the excise and other public burthens laid by the 
usurper on it, that more was exacted in one 
month, than his Mujesty’s loyal preciccessoi s 
would have imposed or taken of taxation for an 
age, so that the counlry could not subsist under 
it;) as .also taking oil' some of the forces under 
winch we were kept in bondage, if that at 
least could have been obtained : The prevrii- 
tioii of the alteration and clumge <jf ;^ur whole 
laws, which was vehemently threatened, yea, 
and in geneial the confounding, and *(iolo op- 
iimOj circumventing and defeating of the conn- 
belHf by whidi the event pioved, it was more 
Iiopefiil and easy to oven ome that force, than 
by Aight^or power. And as the iibertv ul the 
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election of the members in Kn^and, atjthc 
time of Riclmcd*s purhament, made it service^ 
able to bis Majesty in it, a^d hopeful to all his 
Majesty’s ii iends and loyal subjects, so was it . 
1)0 small encouragement to the defender to go 
there /or the same end : Aftd at the meeting 
in the committee of .Scots affairs, and severiu 
other meetings, when they were upon the de- 
bate of the said union, tlie defender, on purpose 
to stop the same, did propose that there could 
be no union, except it were agreed, that we 
might enjoy our religion in Scotland without 
alteration, as it was established by our own 
laws: and that we inight be ruled and judged 
accotdinc to the same laws, and except our 
cess were proportioned according to theirs in 
J'^ngland. All which concerns the defender 
knew would never, be grunted, and were in- 
deed so utterly improbable at that lime, that 
the proposition thereof was construed for no 
other end, than for the end aforesaid, to stop 
the said union: likewise it did so well succeed 
as in effect it dwi obstruct it, as the several 
persons of quality that weie present can, and, 
if need be, will declare. And at that meeting, 
the actings and usurpation of the Usurper 
Oliver, and the oppressions of that anny were 
of purpose much called in question to make 
that government and them odious, which ac- 
cordingly happily follow'ed ; and such a breach 
and confusion amongst them was made, th%t 
their ajl’airs thereafter could never come 
any consistency, w Inch made conviderably and 
evidently a way to his Majesty’s ffappy and 
glorious restuuration. To all winch joining, 
that* the call anef command of the^rriv^ fore© 
has parentis nccessitatcm% a necessity of obeying 
lying upon peisons under their power; it will 
fiillow from what idlcdged out ofthese abore- 
CJted authors, founded strongly on reason, the 
defender in that state of affairs had necessity 
and some ohligntion to go and essay what could 
be done by counsel, wisdom and prudence, 
since now there was nev strength nor inight left, 
effectuate for the standing; at least, to evite 
the ruin of the country, in the particulMrs above- 
mentioned, and others df that nninrct*; at least 
the defender, as all ol ns, was under their 
force; wid for eviting of his own and the coun- 
try’s^! uin, hubuit parenies neceisUuiem 
by consequence there was no design of treason 
therein, but by die contrary most loyal inten- 
tions, 41 poll good ground of hope, and very 
probiihle appearance. And therefore it is 
hoped ih(j com*mission5r’s grace and estates 
of ijirhainent w ill not find this lueniber relevant 
to infer so h'gh a crime ogainst the defender; 
hoc maxime aj^tento, that beside public ends. 
It was even a necessary self- preservative wt; 
for the (IcfendA had several other things of 
ersonal interest ; as that they liad ordained 
im to .pay to them about 4000^. sterling, for 
ulledjjcd teu-duties, and in time coming so 
much, tlial both joined, he wts not able to 
bear, and if need be, ii is ofi'eretl to be proved, 
:ind that he was« most rigorously perorated 
lor the wine ; not only ihrcatnMig to UkC rem! 
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tteostiofi Against his estute, but also to impri- 
son liis persati. 

I’ar eViUAg whereof, he- was behoved to go 
at that time to London, aid could not have his 
person secured from arrestmeots there, hut by 
going in commission ; and it is known that Jus 
mi^eyty is so gracious, as in not a few, to 
excuse what they did of ilwt nature, to evite 
th<mgh hut tiicirnwii person;)] ruin, not imput- 
ing k to nnfaithuilness in them at surli a time ; 
according to whose glorious and imitahle ex- 
ample, it IS wuii much coriiidence lioped, that 
the commissioner's grace, and honouraUle 
estates ol parlmment, will have a favourable 
construction of what the defender did m that 
particular, bring necessitated thoreto^Ooth for 
public and private interest ; wiUioutauy de- 
ceit or fiaud, either in tlie. inteiUiou or event, 
tliere being nothing at that time, while ifie de- 
Itiider was there, done, for co.ihrming the 
vsurpAtion, or <‘xcluding Ins majesty's interest. 

Likewise it may appear, th u it vva« only the 
concourse both of public and private interests 
and necessities aforesaid, lhat moved the de- 
lender to go at that lime; because, though lie 
was desired oft-tinits before to go, yet he still 
Tefuseef till tlicii : he was one of the last that 
went to that, bting tlie very last pretended 
parliament under iheir power; not till long 
«fUT that CiimiuissMaors luu) gone for ilio 
Ration foi several ycais, and that all had sub- 
mitted to their coiisCitnlions, and wer^ of ne- 
cessity made use o( as lav\s for the time. 

As for fhc aggiavalioiis of this member, and 
to the first, th U because of the i|cfeiidaiit’| no- 
bdity,4fe w^s incfi[)able to have been elected, 
at least mjght have refused : 

It is answered, that it is notorious, nobility 
WKS not then roj'pectcd atl all, nor was any 
ground of excuse, the meetings to the elections 
^iiig comma luled to all, as heretofore (and so 
noblemen and others heretofore intt promis- 
ciituisly through all the nation) as is noto- 
riously to all known. » 

And whereas it is libelled, that he had not 
Ins residenci w-ithin the shire ; il ought to be 
repelled f.s irrelevant, ‘because it is. true, and 
was known to tlie usurpers, and their minis- 
ters and underlings, that he had land within 
th/j ^aid shire, and that considerable. Sor.tljai 
be could not' decline the 'said employment 
without prcjodicp, the will •and lust of the 
usurper at that time being uiicoiitroulahlp, and 
lied to no rules ol lawyer justipe. 

And whereas it is inferred, that vtting and 
voting in that pretended pailiainent, he ac- 
knowledged his majesty's power and interest 
to be in the usurper's pers ui : it,-is answered, 

1. He acknowledg ed the same no otherwise 
but as all the^kingdom did, to ^dt, de factor lor 
dk facto the usurper hurl tnkeuor possessed 
himself of the power; as his majescy n^plcascd 
to speak of id in his proclnTnaficm anent* com- 
merce, wit Ii Portugal, in October last, and had 
obtained tliei time for a kmg lime : l-ut neither 
the det*ender, nor any other Itoyal subji ct, ever 
did, or will ac knowledge, that df^ju/e tlie same 
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belonged to him, or that he had any jasl right 
erlawfijl title thereto as also Lessius says in 
tlie alxive- written plade, speaking of tlieiii 
tliat sock from usurpers lhat use' of gov'ern- 
mciit ; wiiereuiHo, he says, they are holden in 
and obliged, once taking on them, the govern- 
ment, (though sinfully and unlawfaUy) they 
seek the lienefit of it, says h^, not aiisolutely, 
but under a lacit comliyoii, viz. if the usurp^re 
ivdl take upon tbemlhe goveriitneiu : ‘Petunti' 
says he, * sub tacitn quadam condition^ si velit, 

‘ sc pro priiTcipe gejere speaking of the 
usurper. And that the usurper would not give 
t|ie use of (he power he • had taken upon him, 
(lul in the iviiv ho pleased, was his crtm^ttivhich 
|ie continued during his usurpaiion. Kirespcct 
of all which » it is IminbJy craved, that the de« 
fender may lie assoikied from the crjpie of trea- 
son, libelled ihereiipon. 

Like as foi Lbo deretidtT’s further clearing 
in thi't particular, iL is huitibly desired, that 
certain ministers and others above exception 
whom tbe tief nricr bliall condescend on, may 
he examined, if fi4icr Ins reiurn from England, 
in anno 1638, he did not express with great 
joy bis hopes, that husincss in England did 
t-nd toward hii majesty's advantage. 

Item, rii^it a commission be directed for 
examining sir Anthony Ashley Cowper, and 
se\eial uil'cr Eiigli->hnuMi above all exception ; 
liow the detVnfhM* expresHsi himself in private 
anent his disalh rtion to thut umu patidn, during 
lu^ being there the time of the said parliament, 
even (hougli to hiS very great hazard at lhat 
time. ^ 

Item, That certain ptMsons, i^ooii wliose 
names also he shall condescend, may be e\a« 
min<5d, if the (Jefender to their certain know* 
ledge, at the time of sir George Booth's rising 
(winch fell but lomiediatcl " after the defender’s 
return from the said paihanieut) did not put 
himself out of the way, being informed that 
he was to be secured., ami thereupon delayed 
his journey Ce Caithness, and so be the readier 
to^iave laid hold of any opportunity that should 
have ofiered for his imijesty’s service and re- 
stitution ; lhak* time being the most probable 
thai ever offered afiCT Worcester fighi. 

As for the precept of twelve thousand pound 
sterling, which is idledged the defender got 
from tbe flsurpers ; 

It is answered, the defender did indeed ob- 
tain a precept, 4iut not ns a reward of any 
service » (vVliich he never did, nor desired to 
deserve from them), but for what they had 
wrongfully intromitted with, of the half of the 
excise of wine and strong w'aters, whereufito 
the defender had right by act of parliament, 
before they had any power in Scotlipid. , 

And af to the thirteenth article, first, for the 
whole article, it is not consented on what act 
of pEuliament the same, consisting of three 
different members, is subsumed ; and (ill it 
be condescended on, there can be no process 
thereupon. 

And as to the first memlier ther^af, anent 
the words alledgcd spoken at Inrierary ; 
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1. Mo time ia condcscemicd on, and tlieic- 
fure the libel in that pjirt is inept Inr th^ 
reasons afore>iiieiitioned, for which a critntnal 
dittay ought *to he special in the time, at least 
year and month. 

a. Wherp’is it is iihflled, he rchuked the 
ininistcrjfor praying for the king, iii the words 
libelled, or sr>me5.uch like words ; non rcUval 
as/o the mimsieis, ej^cept ihe persons were 
condescended on, v\liom febuUed. 

3. Noj|^ Tchvaty some such- Id; e words ; some 
such-hke being most General, except llie words 
were parlicnlaily libelled^ alled/v'd be such- 
like vvhcreoy tlie defeilder might ad\ise his olb- 
fcllce^^.Hnd allcdgp why they were not siich^ 
like, as would, if any woids ever ho spoke 
were condescended on ; for the tiuth is, he 
never spoke any such woid^ ; and ivas •^o far 
from rebuking any for praying for fhc king’s 
majesty, that aOer llic defeat at Worcester 
(v^hich is the general time hbelltd, whciein he 
should have rebuked the ministers fur praying 
lor thp king), he himself cauaed coiilmual 
praying for Ins majesty hoili in Ills parish-church 
and family, yea even in presence and autlience 
of the English wlien they came there, though it 
was to Ins gicut hazard so to do. 

As to tlic second iiiemlicr iineyt tlie wortls 
lihclled and alledged to have been spoken hy 
the rlelender at London, that he wuiidercd how 
the fieople should be '-'O mad as to call home a 
family whom God IkkI rejected, and would 
never rcatoie ; or some sui h-like woids ; 

I’lfst, this i‘V also ^(-iicial ; ruiiliei* tittip, that 
is, year nor nionili, nor jiaitiGiilar place, coii- 
de'-ccndcckoii. ^ 

Secondly, It is libelled, that it was in the 
*}jresence of persons of quality, they ought to he 
coiidcsceiidcd on. 

Thirdly, In so far as it is libelled the de- 
fender •'aid, the people were mad to call home 
bhs majesty ; it iS general and inept, not cmi- 
dcscciuiing what people, and what was tke 
occasion ; if theie was any motion made of 
calling Iiome the king, whereupon that shpuld 
have been spoken, and among whom it was. 
And Damhaud, cap. 30, pra?t. com. niim. 4, 
and others, say, a criminal dittny should be 
most clour, and contain ‘ onines criniiiiis patrati 
‘ fjdalitates,’ lib. 00, F. de accus. and I3art. 
And others, ibid. That it should contain 
all the qualities of crimes alledged to be com- ; 
mitted. 

Fourtlily, some sucli-Iike words ndh rdcT'aty 
except the words were specially condescended 
on ; which if they were, the defender would 
alledge and evince they were no-wise sucli-like: 
for the tiuth is, he never spake any such words, 
but on the contrary did all that lie could there 
to make way fur liis majesty’s hap^y restora- 
tion ; as has been at length cleared bpfore> 

And was a very suspected person, in so far 
in the year one thousand six hundred fifty- 
seven, Oliver was so jealous of the defender, 
tllfeit he commanded him to stay at London, 
and nc^ to return to Scotland, till his affairs, 
fis he was pleased to express, wm* settled. So 
VOt. V. • 


that not without great diliiculty, by the mcdi* 
ation of Jthe lord Hroughil and Charles Fleet- 
wood, he obtained his liberty -. Whereupon the 
defender desires the^said Charles Fleetwpinf 
may be exuiniiicd,^ which he also desired at 
London. And not only wj|s suspected, a& 
odious to the English for bis known affcciioii 
thereunto, as is iiotunoiis, and has also before 
been exprcsseil. • 

As to the tliird member of the said article, 
aiient the alledged speech in Masfertoimc’s •/ * 

1. Neither the year nor iiioiitii condescended 
oil, and theiefore general as to the time,'iind 
inept. 2. As to the first member thereof, 
that he would own any thing lio had done ; 

Fiist, i?i.s exceedingly geneial, and not rele- 
vant ; except what were the tilings he hud 
owned were specially condescended, ami what 
time, year ami month ^ it is an uiqiaralleled 
generuTitv, and iheiel’oie till made special, no 
proccjs thcicupou. 

Secondly, It can import iiollmigiii common 
M'li^^e, whciein to own a thing is to acknowledge 
it for a man's own ; but what lie had acknow- 
ledged to be his own, wlieilier.word or deed, 
he would yut acknowledge; wliich is an ex- 
pression of ingenuity, and no ciime; And this 
hfiug the received sense of owning, the word 
cannot be stiained to any oilier sen^c; or if 
occasion should be taken so to do ; and that 
another sense could he put on lliat expression, 
yet being ‘ more mterpretatio capicnd i est,’ 
most usual mlcrprctation is to betaken, Pcrd.T-in 
<juaj S. I. 1. F. do reg. juris, ns being koth jusrett 
and safest by that Inw'. Ami in mnbiguoii^ 
speeches, or such as may receive two Jemses, e\ ci y 
mail is the best expounder of his own in%d, anti 
his inferpreliiiiou ought to be admitted, per jeg. 
in ambiguis F. d« leg. juris, ami other laws. 
But the sense aforesaid is so plain, that there 
is no place for l antion. 

As to what follows in the said member, That 
if what he b:icj owned or done wore to do he 
would do it again, alhtyt ho had known that all 
that has been would have come. 

1 As to w hat is alledged aoainst the first part 
of rliis member, That tlits is i xceeilinjjly general 
$ t<j ilic tmic and monlh be sliotild have 
spf>ken^t on, 

!?# A** to what the things arc that he would 
do if they were to be done, aivl that tiiTie the 
tilings weye doiK*, or o*vned to be done, or tliat 
the saying that he would do*if they were tq do, 
is a crime. 

0. Whpt were ihoscThings in particular that 
ar® understood, or may be subsumed under the 
general of all things that have come to pass ; 
whereupon it may be inferred, that that were 
a crime for'tne defender to have said, that noN 
withstanding df them he would do what be’ had 
done, if that were to do.; and there fei*^ the 
libel in tins part of tbe nirruhrr is also genera^ 
obscure and inept. And to evince the inepti- 
tude of this penernliiy, siqipose the dMe rider 
were thus indicted; Vou sire iiidicteif for all 
that you have done the times by-gono, preced- 
ing your being in James Mastertonnes houae, 
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nf'icr your corning for T.ondon ; \\ere not that 
(littsiv vviihout all comroxcrsiy ir|;elevantf Then 
is It not nlbo irudovant to be indicted i'ur own- 
ihg in general that he hnd owned, or saying in 
gcneial, that he would do that he had owned 
diiMug that lime, tf that were to do again, with- 
out any lartlRr particular condcscendancc? 

LiU- as, 1. 'I'hcrc lb a very clear, obvious 
and Ijt ni^ii K’lise tlicbc words may have, (if 
ever iio spake, as he truly never remembers 
that lie s;) ike any bucfi woids) that if it had 
been pos'.il Je that tunes could have returned, 
rind aniMii-. Id be done under the same cir- 
cunibt Mil C-, and rcpiLsentations they hail then, 
It IS [ lubaMc these samo niiglit be the dc- 
fendei's acUons agaiii, tliougli he had known 
u hat had come thcicaf'tei, not having connexion 
nun, or no< Gs^ary depcndance on these act- 
inc^, e.icli doc^ not so much as import Ips pre- 
sent lhonj.liis or appiobation thereof, Init is 
X cry CDiib. stent witli a present disapprobation 
of the same. Aivl is it not ordinary to say, 
that if such tunes wtre as ha\e been, or sncli 
motives, 01 cnci!iii‘.taiircs of actions as have 
been, that it is very like I would be engaged in 
tlieui ns well ns oiIkis. or as 1 hihe been my- 
stlf ; aiVl yet to say with great consistence 1 
on:;h’‘ not so to do, like as truly it is known, 
ami It need be is oliered to lie firoved, liiat the 
defender, on the just contrary, had snid to one 
of Ciomvvtll’s coLiMsellors, and to iininy other 
^liious gte.llcmcn, iliat things had beu’i done 
wheiein he would liavc been very fai fiom en- 
gaging iiijSf he had tsetn what followed, which 
WrtS the product of tlie corruptioi' of evil i^cn, 
that hii|l u^ustd what was well intended, for 
accomplishing of their wicked ends, and (tdl 
they brake forth and could not be resisted) un- 
knwvvn designs. And the defender hopes the 
sense aforesaid is veiy clear, and even though 
it were not so obvious, yet, * rapiciida csl oc- 
•' Casio quaa benignum pra:bet responsum,' L. 
Ilapiencl. IGU, F. de reg. juris: That is, any 
occjisimi sh-mid Lc even taken, as it were, 
ihongli llierc were some violence done to ilie 
words for a Benign inUrpietation ; and there- 
fore by means that inrcipretation of tlie 
words that may eeem to infer a crime ought to 
be eschewed. Or if the word might b^ drawn 
to /n\^ other sense, yet ' in dubiis beiiigiftora 

* pncfeicndil sulir,’ us lias been jsaid, in speeches 
dubious, the ibosi |ic*nigu sense is to tie prefer- 
ed, pret. semp. 56, F. dc reg. juris ; or 'where 
woids are obscure, or, may sufifer two senses, 
the puity\ own interpretation is to taken as 
the best interpreter of his own mind; Per*ea 
qi\aj ss. 1, F. de reg. juris. And ‘ odia sunt 
‘ rcslringtnda, favores nmpbnndi what is 
odious, (ns tlia^ which rriav infer^ crime against 
mny) should be restnetecl, and fa< owr. amplified ; 
nnd in general, the judge is always to be more 
inclined to absoke than condemn, and sh coii- 
sequeiply take the sense that may absolve, 
rather ,5han that which may condemn, I.eg. 
Coiinnus P\ dc oblig. et 47, act. 

5. Tl»e Doctors say, that ' voluntas et propo- 

* litum delinquentis di^iiiguunt facinoru per 


< l^em cxpre&sam,Meg. qui in jur. 6S.*f. de 
Airtis m prie. that the will and purpose of 
him that coininils ii ciime', distmguisheth it> 
but * velleitns,’ or * voluntas inelhcux/ ns u is 
called, not a will,, but a would, is no purpose to 
do, and can be the cause of no crime ; especially 
being about things past, nnd qualified 'Vith an 
impossible condition, if tilings already done 
were to do, v^hicli is altogether impossible, that 
a deed done can return to have a new being, 
and so to be done. And even ilicreiis some 
presumption of that fnj>}iake may be in this, 
iVpm the place libelled, in which it aliedged 
p) have been spoki^n, it being such as it is not 
inipiohab|c, that men may be very fail 

both in judgment and memory, ana so both 
wrong themselves and misconstiue others. And 
as for the aggravations that follov', that by 
speaking tltese words thedefender took upon him 
by outward sued «, to give judgmeiU upon the 
secret counsel ol the Almighty : 1. As it is in 
no wise true that the ilele..dcr spoke any of 
the words libelled; so this does, ns he humbly 
conceives, in no wise follow upon the wonls 
immediately going before, aliedged spoken in 
Mastertonne^, viz. that the defender owned 
what he had done, or would do the same if it 
were to do sTgiiin; forlhat is not any jiidmiient 
given of any hidden couinf Is of the Lord’s, hut 
ail exprcs.>ion at most of his o*vn actions. And 
as for the words befoio these, albeit lie bad 
been so pie^urnptuous as to say them, as he 
blesses the Loid he never was, yet it is not 
libelled, that au\ thing that, is therein alledgeci 
to have been spoken, eilber at Innerary or Lon- 
don, wa& spokev, or inferred fioiii rrovidenre 
and success. For tlie defender blesses the Lord,, 
he has been otherwise taught than to use, or 
rather to ab/ise so Turkish an argument, and 
which the Loid has by Ins majesty's happy le- 
storation so signally refuted. 

And as to the last aggravation that the de- 
fender thereliy hardened others such as ollu r- 
wjse were not ill disposed, in their wicked 
courses towards his majesty; it is indeed a sad 
leflertJon upon others herein not called. How- 
ever, 1. It IS so general, both ns to tliesc others 
ami their courses, that it cannot, and the dt- 
fender hopes it shall have no weight ; especially 
considering that, 'J. The defender oppones hie 
defences before aliedged, ng.ainst all the mem- 
bers of this Article; wherthy it is clear, that ni 
they arejibclled, they can infer no sm h thing 
ill respect of all which the defender ought to be, 
assoi' 'ied also from this Article of ihcdittay. 

As to the last A i tide, 1. It is not conde- 
scended under which of the acts of parliament 
libelled on, it is subsumed; and till then, it is 
ineptly libpllc^l, and there can be no process 
thereupon. Moreover, the defender lias tin* 
testimony of his own conscience, yCa, and of 
an higher, that nothing libelled therein is true. 
Albeit if he had said, that the usurper's hnzift-d 
was great from hi << majesty, and if his n»ujes^*s 
designs took efttcl they were ruined, same 
were notorious triitlis, and it ought to have been 
bo; that is/ It ought tq be, and it was gooJ, 
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they were in hazard from his majesty’s designs; 
and it was most just that his majesty’s desiij;ifs 
should take effect .to their ruin. And what 
crioie could be in so saying, he cannot appre- 
hend : however, he never spoke any such words 
to Crum v\en or Ireton, which Iretoii he never 
saw witti his eyes ; and did tar more obhor the 
least thought of giving counsel to challenge, or 
question his late majesty upfin iiis precious life; 
and his innocency shail^rest confident, abso- 
lutely th deny the same. 

And as to the last paA of this Article, where- 
by it is libelled, tliat^n anno 1649, in fact of 
the jiarliament then sitting, he told, that the 
usurpcndDromweli had told "^hini, tliat England 
and Scotland would never be at peace till the 
king were put to death; the del'ender adheres, 
as to this^inrt, to the general exception against 
all this Article. 

That It is not condescended under which of 
the acts of parliament libelled on it is siibsunu'd, 
till which be done, there can be no process; 
and if It be inlendecKhat it be subsumed under 
the 4.‘id Act, 2 Pari. Jam. 1, and the 134th Act, 
Pari. 1, and lOtli Act and 10th Pari, and QO^th* 
Act, 1 Ith Pari. K. Jam. 6, all these acts, as 
both hy their titles and tenouis, and by Skeine 
in his index on tlie words ieasinj-inakcrs, ap- 
pears ; and it seems by their conjunction in this 
libel, they are understood also therein of lying 
and slancienng his majesty and his progenitors i 
and the words libelled, though very horrid, yet 
seem to be of another nature. And 2. To that 
Act 205, Pari. 14% Jam. 6, whereon only any 
thing can be subsumed against Inin for conceal- ,i 
ing and *not apprehending; >, It is general as ^ 
• to the tune when Croinwdl should Imve^told it 
to him, and therefore inept till the time be con- 
descended on, which must bo ; tspecially see- 
ing, if It be not condescended on to have been 
after the engagement was broken, nothing can 
be subsumed on the said act thereupon against 
the defender, nor on his not apprehending ium ; 
for he was not holden thereto hy that act ex- 
ressly, e.xcept (according to law) it had been in 
is power. But so it is, it known, that at 
that time it was not in the power of the wliole 
kingdom to appreliend him, whether bis victory 
or strength be considered, or the kingdom s low 
and weak condition at tint tune, wl^erein they 
lay open to ruin hy him, if the Lord Iiad^not re- 
strained him more llinn their power could ef- 
fectua'te. And as to the concealing gnd not re- 
vealing, the defender ought to be assoii/icd ; 
because by the express words of the act, that 
revealing is decbirod to be such a revealing to 
some of his mnjesty’s privy- council, or some 
under-officer, Sec. as that there-through the au- 
thors of slanderous speeches t}my| be called, 
tried, and punished: But that cannot be Fub- 
suined, except it were subsumed ilmt the 
speeches v\cre spoken before witness; othvr- 
#ise could not have been proved, and wiihnnt 
l^obation could not have been so urged, as that 
seniei^e could have been given thereupon, and 
^tlie author punished according to the words of 
the act, which is also Recording to^common law, 


and which is hereafter cleared. Like as if the 
words thereafwr should h»\e i)ccn found trea- 
sonable, and the defender not been found able 
to have proved thena, he should have brought 
himself under the. crime of treason, for accusing 
anotlier of treason, and not ^‘ing able to pn^ve 
1C, and therefore could not be holden so id do. 
As also, albeit the defender bad heard any such 
words as is libelled, (wbicli lie altogether de- 
nies) and that belore witness, )ct tinougli hk 
revealing thereof, the auilior could not be iried 
or punished; for it is notoriously known, ij; was 
above the power of the kingdoms iit that time, 
as is said, or for many years thereal'ier, to pu- 
nish hny; and therefore the defender’s not re- 
vealing cannot he subsumed upon the said act 
of parliament, to infer ihe pain contained thcre- 
in, or related unto.* . 

Lastly, tiie pains of tlie said act, and other 
acts hefore-mtntioned together theiewitli, is 
not the pam of treason, as has been oft before 
evinced ; and tlierefore the defender cannot be 
convened for treason, or the pain thereof, upon 
the said acts, but ought to be assoilzied tiiere- 
froin. 

But if this member of this article be intended 
to be subsumed under the last part of’the pro- 
position of ihe Duiuy, whereby it is alledged^ 
that by common law and practice of this king- 
dom, all concealers and not revealers of any 
malicious purpose of putting violent liands^^^. 
the saered person of his mnje^ty, or purposing 
ot killing and putting iiiin to dcath^ are guilty 
of treason; the delender jirotestmg his inno- 
cence in newer .concealing any s^ch purpose, 
uor the words afo/esaid libelled, whioL he ab- 
hors, he is so far from justifying thereof, judging 
the horrid inurde/* of bis niiijeity to have been 
the very ruin of our peace and happiness : •¥ et 
as to the relevancy of that part of the proposi- 
tion, in so fur as is founded upon common law 
and practice only, the defender, because of th*e 
preparative^, repeats w liiit was before alledged 
m tlie answer to tlie* proposition, in that part 
thereof: And adds further, ‘ In cnmine kwsa 
‘ majestatis/ m the critne of lese iflajesty, ‘ N urn 
' sciens tractatum pronitionis comrr pniicipein , 
‘ vel pnlriani, ei ilium non relevans, sit punien- 
‘ dus pmna mortis that is, wlirther he that 
kni5w's a treaty about tieason agal^^t his^f^rince 
and country, bg puni:)hable hj^ death, Ciarus, 

l. 5. S.* su^. pract. erm^ quest. 57, says, 
that inanv hold he is punishable by death : 
Andibat Cogi^il, in hi« lib. Culpa caret F. de 
1 *^. juFi^ niim. 2. that ii is the common opinion, 
citing Alciat. in lib. laoere F. de verb, sig Sc 

m. i. bona Hde num. 2U. P. dc poss. ct lu lii>. 

4. of Cato ifum. 30. F. de verb, oblig. related 
also bv Giga'->de cnmine lav a, inajcstHiii^fol, 
ISO num. JO. 4lol). Cou*'. B8. num. 10. lib. 2. 
Carel. prac. crim. Tol. 253. nnm. 29, saitli, 
ilim ail others follow this opinion. And Bal- 
duh cries out in one cerium crmi'jfh, that be- 
OiUftO Barnd In Id othenwse, tl Piefortv Irs soul 
fur that, as ^ cnine. is tuimentfd in hell. 
Where it is clvm , that even hv Clitrus’s ac- 
knowledgment, wiiicU 13 very high treason, is 
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not treason, by the common opinion of the 
doctors", ticoording as is asserted* by the famous 
authors lie cites, and whom lie contradicts not 
therein. U. And ( iarus nothing contradicting, 
Imtthisis the conmion upinion, albeit lie be of 
another mind wifli Bartol, that it is capital to 
conceal, and not u veal, yet it is only in two 
case* ; to wit, ^ In iraclatu qui iiat contra ejus 
‘ personam vel stutum ' thiil is, where he has 
been conscious to, and known any treaty or 
consultation against tlic prince’s estate or per- 
son., But lu lor other cansei, lie holds ex- 
pressly, tha^ the concealer, and not reveuler, is 
not pinishable by death, in these words ; * In 

* aljis uutein casili3iis et si sint cornp^diensi in 

* criinine la;s:n majestatis non putarein esse 

* piiinenduiii pmna mortis subdituiii qui non 

‘ revclavi lit :* And that life counsels princes 
even m these rases, lo use clemency and jiuma- 
nity, rather than seventy ; and to excuse thiir 
subjects upun any prob ibie cai.sc, lioiii the 
pain of death. AVh(?ncc, ih li is alledgcd, 
even aiTordmg tn Chiuis’s ojunion, ciinccabng 
not leUnui.t Lo iiifei the p.un ul ileatli ; except 
v\ litre iIk' cfmreab r iias been conscious lo, and 
hoard ticaty, th.-’t i", dtiihei alt consul- 

tation agaiiui i!;o prince or Ins c-jlate. Hiit so 
it lb, llio words libelled, r specially vvlial isal- 
jedged to have liccii lirard in |/iilj:imcut, lo}(>, 
seems not. to nnpoft tli.it, bc.nj;, as would ap- 
p^'ar, but ^ V'olitiinlia vr.ha;’ il' any such 
xhy>g hail been heard, width the dclender ab- 
solutely denies ; and nnpoiLiijg indred tin* au- 
thor Cromweira thorght or opinjoa, that tlieio 
would be troubles still so long as ins ina|«''ty 
(liurrefifd^uin dictum) wcie nut put to de.ith. 
But Cdanis, hb. prax. ernn. F. fin. nuiu. fir. 
tlistinguislnng betwivL ‘ cogit.\iionoiii nudum,' a 
iiaWed thought, 'irul ‘ tractatuiii,’ a iicutyoi con- 
sulting ; heal’iirms tlnil u n.iKed oi sole llioiight 
IS not punishable in any crinie, no, not in leic- 
ihaje-ry, except only iiere*iy, when guilt js p( r- 
fected in the mind. And iheieafier, num. 2 . 
he moves the question, •* Sed pone quis non 

* sttterit iu liicristonninis cogitationis, sed ulle- 
‘ fins ttnun pfoi t-ssciit .'jd tractatum com .afiquo 
^ de ipso ^nalcuijo coinrnittciido.’ Bui, tiiys 
he, put the case that any has not contained Inni- 
eelf within ilie bounds of a thought, f5iil hvis 
proceeded Anther to treat with any fui coinfnit- 
ting the crime, he. thereby mt^diig ;i clear dif- 
ference bttwiit a pkar, sole thought, and a 
treaty about committing the crime. Now. the 
vvi^rils, as they are ^iibcllecl# do not im- 
port any treaty with any for CG^nniitting 
that horrid muicler; but the signiricatron 
onjy of Croinwfcirs damnable thought, what 
might be the consequence of not taking the 
Jifejjf our dre^d sovereign. , 

And hence, 3. It will folfewi,, tliat these 
words cannot be subsumed relevantly, under 
that part of the proposition of the liber;Abe- 
causc (hat any sense these words seemed to 
liave, ii% they are libelled, would appear only 
to import this naked titoughtof what might be 
the consequence of taking the life of our then 
dread sovereign, but no purpose of hi» to i-ake 


the same. Neither could any presume, albeit 
His thought anent that consequence had been 
true, (as it is most contrary to the .truth) that 
yet any man, in whom tberc had bc^n the least 
sparkle of common reason, or coascience, 
would have purposed to conmni, or* d^)inmitte(l 
uiiC of the highest evils of sin, to evile* though 
veiy great evils of puinbhnient^ it being a le- 
ccived rule among»Tien,''at least among Chrfs- 
tian men, that the Ibast of the evils ot sin 
should not be commuted, to evire tlie^reatest 
of the evils of piimsliirftnt. 

/. Gome/, a ino‘'t ex cfllcnt lawyer, is clear 
If his third ‘ tom. vaiiar. lesolv. de emnine 
^ JsBsie mujcdtatis, num. 8/ that ci^^nling 
even of treason, is only iliin punish'!!, !t. n 
the concealer might prove it <«!( - ■. , '-o*. 

‘ per text. leg. nostris, m fine cap. la f ’ . i vo . . 
‘ et L. qiiiR acens. c'jpue, r.,; n. i- i'.l > 
wlieic'hy It is said, diar who^jciei < M tU 
accuse, should have liij ready, . on ■. >vji 

aci^iisctli Inlsady sliall he pum bed as il»f . I' V 
aciUbcd would he, if l<ic ruxus'.uioo* n. "e 
provid. Gomt'icitclb ilie c.iooii law, i‘i e,., 
lIippuL.tiU', and nihers lor their excejuiun, 
wlnclw/ fortiori holds lo our l.tw, whenl*> t .e 
•lL)ih apt pari. 11 .Fam. 6. aeciisiog any ol ti^a- 
sv)n, not heiR{^ aide to prove, so lliat ihe pariy 
aiTiised he acquit, being so lar u fnohnti by 
our law, that it is ricx 1 ired, that llioiehy the 
ueeuser shall mcni llic s iini; eiaoe ot ticason 
whereof he arcused the ether- is a sutiicn nt. 
waiiaiit lo the ilefender not lo have levculed 
that ot Cioiiiwell, if there dii.d been any such 
speech, as ihc delnidcr never heard noy •‘Ueh, 
except he had vvttross to huie piovecril , which 
ncilhc^’ IS libelled, nor can be allcdged, and 
there b)i e lie ought also to he assoil/ied ihtreiroin, 

5. All these laws anent tontealing and not 
revealing, (as the deAnder hurnhly conceives) 
must be iindei stood where the lieason ia pij- 
valely plotted, and the execution thcieot is 
c«fined on secret conveyance, and which 
by revealing might be crushed and prevented. 
But?t is notoNous that tliC usurper, as he had 
the power of agncil force, so he had the im- 
paralkdtd boldness to carry on his execrable 
treason most openly; and that his power was 
such, as it was impu^sihlc for Ins majesty's 
poor suhjjcts of tins kingdom to resist (nor yet 
Ins maicbty’s other kingdoms, though far mure 
powerful, and that man/ thousands of them 
irom theq^ suuU abhorred the said act) dr pre- 
vent and impcrle the 8.arae, And if the defend- 
er hat' hetird any such words of the usurper 
(as he lias just reason to deny he ever iieard), 
whatever they chould import; what probable 
reason inighl have been for not rev ealing it at 
that time, Jioqi the prevalency and power of 
that enemy, the condition of our poor country, 
and utter impossibility to bring him to punish- 
ment, beside the want of probation : and so 
what place there were to Clariu’s counsel 
humanity, the defender leaves to llie c()mmi|- 
sioner’s grace, and the honourable es^tes of 
parliament to judge. 

6. Whatever relevauqy there were in the 
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lioTcnder’s concealing, yet IjIs ackuovileflgc- 
meiit thereof in parliament, 1049 , as libelled* 
7ion relevat, *10 infer . or prove it. 1 . Bec,aiise 
ii confc-ssioq that prejudgeth a party must be 
prejudicial, jliat is, ‘injudicio, idqiie iifroque 
‘ jure etciviii et cuuonico;’ as say'* PanormitHii. 

ex parte decree, de confess, iium. 10 , that it 
must be in jiidgiVicnt in a proces?^ wherein he 
wlTo cnnfesseth is coiivl^ned,^is is rleai by 
0 , F. de confess, where ih? words aic, ‘ Si duni 
‘ quis ciftivenitur, confitcatiir ;* that 19, If any 
be convened, confess, and Panormitan. 

ditto loi O saith, Tha% to the end a confessi«in 
may prejudge him, wlio contesseth, it inu‘Nt b» 
among (>fcher requisites, ‘ sujier re litigiosa,* that 
is, on any thing hiigions, or nny thing in de- 
])eiulance or proces=i, per in confessionihus, 

F. de fnteft-og. air; the wends are, ‘ (’onfessi- 
< tnijhus falsis respondentes, ita oblignntur, si 

* cju-» nomine de quo quis interrui'iitus sit, cum 
‘ aliM'io sit actio;' that is, any 111 making aii- 

IS obliged by f.iJ^e confessions, if there he 
any aL^ion^or rlepnitlancH against him, upon 
that wiujrenpon lie was interrogate and con- 
fessed . and P.'inonnitan is express, nhi sufrft^ 
"Ihiii ‘ 'ion valet ronfes io, tacta corani .fmlice, 

* ranqujim in pidino, nisi Judex ad hoc sedear, 
per fl-utol. in Id). *i coidr«:si!S, f. rle custnd. 

* reor,' 'Khar is, a eonfessien is not valid, though 
iiuidc btloie a piflge. as in judgment, except 
the jiivUje hr sittiiii: on that l)nslne'^ 9 . Whence 
K 15 clear, that the arkiiowledgrnenf libelled is 
no w.iyss lelevnnt to infer iigainsi tiie defender 
what Is libelled to Wwc been tlieieby acknow- 
ledged, except It weie liliclled, tliat lie had 
been m juflgment convened thereupon; or that 

• iIk le w as a nroccss fic pending against tiyD said 
deb nder, wheiciii he had confessed what was 
itbulcxi ill judgment, and the porJinment had 
l)c(’n sitting on that jirocess. But so it is, that 
nntfier is it, nor can Ijc libelled, and theie- 
fore iiis naked acknowledgment not relevant ; 
and in effect, if in any (!iscour«e before the 
jiarliamenl, any such word liarJ escaped the 
defender, (vvhit.li he iii no wise acknowledges) 
yet that such a passing and nv/ieliberate word 
shoultVinfer or prove a crime, or so higfi a 
crime agaiiwt him, lie is hojiel’ul the honour- 
able court of parliament will be very far from 
ever tinding : For the very reasoit*, ^vhy con- 
fession lias so much weiglit, is because it is 
presumed that no man will confess against 
himself ill judgment, that, wheixuf^u he is 
convened hikJ processed, witlioii^great delibe- 
ration; which bolds not, if tlie ackimwlcdg- 
iiiciu be given out of any proces’J, there being 
110 dependent action or process upon the mat- 
ter thereof. And therefor tlie defender is con- 
fident that he need not trouble tjie jionourable 
court with more legal dispute against the rele- 
vancy of the alledged acknowiedgineift. 

7 . The words or acknowledgment libelled 
of spoken in parliament, 1G49, cun never be 
ol^lruded to*^ the defender; nor that he was 
conscii^s to the counsel of that horrid murder 
fins late majesty: because it is notorious, and , 
e otTers to prove, if A^eed be, that the whole 
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members of the said parliament, 1649, ntid be 
himself, amongst others, in plain parliament, 
were purged by their solemn oaths of all know- 
ledge of, or accession to that wicked design in 
relation to the king's majesty and house of par- 
li.ameiit. 

8. And yet Le is so confident he never spake 
any such thing 111 parliaineni, that the day be- 
ing condescended on, and dyet of sitting of 
jmrliament, as by ail doctors is agreed it ought 
to be, till n the defender offers to prove his 
alibi : lie offers to prove, if need be, he -wag 
altbi nil that dyet, imd so not in parliament, 
where he is aiieged to have spoken these words. 
And yet that the defender’s innocency, as t<> 
tlic accession or knowledge of that horrid 
murder, may yet lurthcr appear, it is known to 
many persons, and Ito some vif the mernbert of 
this pat'sont parliament, that when Cromwell 
was in Scotland, a. n. 16^)0, notwithstanding 
It IS known what m'dicc lie had to the cfefenHer 
at thoc time, in this parricfilar he expressed 
himself cancel ning the marquis of Argyle, 

* That he thought him a man time had neither 
‘ coinage nor honour to have been upon such 
‘ a bnsme'^s And the defender thanks God 
he had so much honour and hunesty, ns in no 
wise to be acce&sary thereunto, and to abhor 
the same. 

9. The defender ought to he assoilzied from 
the two in‘;t Articles, as fiom nil the otheg^^* 
from tite year 1(1 iJ, to his majesty's comilig 
home to Scotland, a, n. 1050, becayse of the 
ratiacation and ohJiviun contained in his' ma- 
jesty's treaty "at Breda, and most %I1 and am- 
ple act of ratification and oblivion at Sc? Jolm- 
bton and Sterling, a. d. 1650 and 1651. 

And in regardathe deeds libelled are eifher 
such as preceded* the Treaty and Act of Ob- 
livion in A. I). 1641, and w'ere thereby 
paidoiied and buried in oblivion; for such 
as intervened after the year 1641, before 
bis majesty's home-coming, in the year 1650, 
during which time is in his libel charged 
with; Several deeds which are irj^elevant, and 
whereof the defender inmost innocent. And 
for such’ public actings as the ^fender is 
chargeilwith, and had accession to, the defen- 
der ys also secured and paixlotied by his niajea- 
ty's treaty, and gracious coii^esccndantc'ot" 
Breda, wjuch was also thereafter ratified in 
parliament ; or are deeds oIp necessary compli- 
ance, both for the public and self-prescrvatioii 
in that unhappy juuccuee. Which compliance, 
asyt was sore against his inclination, if it had 
been m Ins power to have helped it, so it is not 
more than whole kingdoms did, and far less 
than many condescended to : It is in all humi- 
lity expected, diRt the defend tr-^should nofi>c 
hroiiglit Bi>dierthe compass of law for the same, 
which^were as to make him the singular suf- 
fered* in so univeisal a guilt ; so tiiore can be no 
precedent therefore instanced, either out of 
scripture, or holy writ, the histories of o(ir own, 
or of other nations, that a subject not^having 
contributed to the said usurpation, but to his 
powler resisted the when (be said unjust 
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usurpation prevailed, expelled the lawful ma- 
gistrate, detained tlie unjust vusurpation for 
tnatvy years, and tyrannized over the people 
when the lawful uiagistrnte could hot rule for 
the time, or protect or help ; that the said sub- 
ject for his compfiaiice, and using endeavours 
ibr necessary, public, and self-preservation, 
should he indicted of high a crime, is in all 
humility conceived without precedent or paral- 
lel, and quite contrary to the current of exam- 
ple and practice that may he from scripture 
ancbotljer hi.' lories adduced, and not so suitable 
to that good n.-tiS and natural clemency, where- 
of his majesty hath given so abundant proof to 
others, even tiie usurpers and invaders, and 
who aided and abetted them, without envy be 
it spoken ; and winch is not only most agree- 
able to his majesty's gracious inclination, but 
very suitable to that advice "iven by hi# royal 
father to liim ; in whose "words, in one bcctani, 
there are as follows, * Your Pierogatixe is best 
*• shewed ami cxlrcised, in remiiting, rathcM 
‘ than in exactiU'T the r.gnur of the law, than 
‘ which notlimg is woise.’ In respect thereof, 
and of the dclbnccs abovc-incntmncd, tho de- 
fender .ought to bo assoilzied lioin tins libel, 
and the whole articles therein contained \ 

* The auihor of An Apologetical lit lalioii 
of the particular Surt'eiings of the faithrul Mi- 
^titstry and Professors of theCImrcIi of Scotland, 
since August, KidtV^ in page 78, 79, 81, 

and 814, g^ves the following account of the pro- 
ceedings agairtit this nobleman : 

“This hij^conipliance with them, at that tfme, 
by silMSg in their judicatoncib, and their con- 
curring with his advice and coutihel, for the 
good of the land tliiu was nojv under their feet, 
is the only particular ground upon which his 
sentence is founded ; and the particular, spe- 
pial cause pretended, tor which he was con- 
demned to lose hiS head as a traitor, and to 
have his head put on the top of tlie "rollbooth 
as an eminent traitor/ A sentence which, 
questionless, ^ai first view, may make all nijen ot 
understanding astonished, and to wonder how 
ever it coifld have entered into (he iiiihd of the 
parliament of Scotland, to sentence un^o death 
such a peer of the land, such an useful meijiber 
o^'tl^C! kingdom^ and an ornament, upon such a 
ground, and for such a cause. ePut if these four 
particulars be considered, the matter will yet 
appear more wonderful. 

“ 1. The matter of cfi^plianCe with the Eng- 
lish at that (line, was so far from being acemint- 
ed tieasonable, that several of the lawyers, 
(among whom was one sir John Fletcher, who 
was now advanced to be bis ra^tsty's advo- 
cStb, and didaaccuse this wortiA' nobleman of 
treason) did swear and subscriTO :ft»cratli, to be 
faithful unto the government, as it was tjicn es- 
tablished, without king and liousc of 16^ ds. 
Wow ‘if ihere had been treason really in this 
deed, either by the civil law, or by the munici- 

f )al laws of the land, would* not the lawyers 
lave perceived it, wlwse daily work and study 
the laws are ? ’ 


J'he Proceedings hereupon are thus related by 
bishop Burnet* in- nis History of his own 
Times, vol. I. p. 122,’ &c. 

“ He hath council assigned him, who per- 
formed their part very well ; Che Matquis made 
a long speech himself, whereiii he cfiielly in- 

t 

“ 2. If this had«,beenlLhe deed of this nuWe- 
man alone, the matdr had been less to Jmve 
been wondered at; but it being siiclf a deed 
whereof few of the nokles of Scoilaiid v\er^* al- 
tqgether free, yea, wherqof many of ^he mem- 
bers of parliament his judges woieipiiilty, the 
mutter is beyond a parallel. It isiiar^io make 
son'os crimifits sit as judges, and condemn the 
accusetl ; reason would lequiie that ike table 
sliimld be purged. Is it not strangt- for a Par- 
linineiit to condemn one for such a fault, for 
which many of then .‘V'^n members might witli 
as much ju^'tice ami cqicty he condemned ? 
And 1.S it m t str.uigc, how lliey h«iiig, hy ihoir 
own couftssion, irailors wi the inglK.-t-t degree, 
r.ould bit and judge others ^ It is tiue, ii ivill 
be replied, tliatbis majesty might pardon whom 
he pleased : hut then it will evidently apjiear, 
that not this; hut somctliing else was the cause 
of this wurfliy nohleiniin’s death. Whatever 
may be said in point of law, yet it will be :i 
di&pute in point of consricme, If kings may 
paidon such ci lines us do deserve death by the 
law of God, or if such crimes which kings may 
pardon, ot their own accord, and according to 
their own good pleasure, <io before the Lord 
(le^'Crve death 

“3. If thepaft'liamcntlmd thouglit*this parti- 
cular worthy to bear so much stress, why* 
would they have spent so much of their time 
111 search) nj» for other grounds to go iipon.^ 
and why did they not make use of tins at the 
iirst? Bui it is like tiiis iiad never once been 
mentioned, if they had been able to fasten 
treason upou^ any other of his actions. And 
this makes it so much the more to be wondei- 
ed &t, that they would c:ondemn sucli a noble- 
man for such |i particular, which they would 
never once liave named, if they could have • 
done their intended vwoik otherwise. 

“4. Is It notslraugc, tiiat of all tho compliers 
of -Scotl^iMl, there was not one, except tins 
nobleman, impannclled upon tins accouiit, 
much less put to death ; ‘ yea, is it not strange 
that thc^e noblemen were never onc^ rpjes- 
tioiied, who oeing desiretl by general Monk, 
when ht -was entering England with liis army 
to encounter Lambert, did abjure king Charles 
aud his interest, and this nobleman must die 
Yea, is it not yet more strange that one Wil- 
liam Purvfs, svho bv complying had occasioned 
almoit rum to many noblemen, burghs and 
geiillemeT), should have been absolved by act 
of parliament, ns might be cleared, if thtre 
were a tabic of the unprinted acts set do^n 
after their nets, as is done always in other par- 
liaments, and yet tins nobleman must sen- 
tenced to death, for complying for tlie good oj 
the country * * 
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sibte!<l, that during ilit* late wars he wns but one 
among a great many . moite : he had tilwayf 
acted by authority of.parliament, and uccurdiug 
to cite instriyctions that were given him, as oft as 
he was sent on any expedition or negoiiatioii. 
As to all thiAgs done before the year 16*41, the 
late kin^ had buried them in an act of’ oblivion 
then passed, as the present king |iad also done 
iii*the year 1051 : so lie dit^not think he was 
bound to answer to any ^ariiculnr before iluit 
time, ^or the second head, he was al J^iridoii 
w^hcn most of the barha^ilies set out in it were 
committed: nor did^it appear that he psvc 
any orders about them. It was well known 
that 'grc^it outrages had been lommitted by 
the Mac Donalds : and he believed his people, 
when they had the better of them, had taken 
cruel revenges; '1 his was to be inipiited to the 
heat of the tune, and to the tempers of tl^e 
people, who had, been iinu li provokid by the 
burning of his whole counlr}^ and hy much 
blood that was slierl. And as Co many stories 
laid t<>iU«fhariie oHus men, he knew some of 
llicm wcie mere forgeries, and others were ag- 

“ Iiiit 10 speak unco the business in point oj[/| 
law, let tlu'sc four or five particular (^mrres be 
considered, and then any shall ho*ahle to per- 
ccive the iniquilv of this sentence. 

1. IJy what act of parliament is such :i deed 
as this cnndcinncd as ircMSonahle? I3y what 
niunicipal I.tvv < an any rneinlicr of the king- 
fioin l»c challenged upon tlic account of (rea- 
son, tor treating with a comjueror for life and 
liberty : and for sitting in his counsels for the 
good of tite conniry, afior that ho, with the rest ; 
• of the body of the land, had fought in tjic de- | 
fence the king and country till no more ' 
could be done ; after the whole hind had been 
overcome in se\eral battles, and wholly over- 
run : and had e.cted nothing for the advantage 
of the enemy, and disadvantage of the kiyg 
and country, before the victory ^^htained ; but 
in nil points had cnrrieii ns became a loyal 
subject, contributing all the help by arms and 
counsel winch was required ? ,\Vhat act of par- 
lianxpaA dcclnreih such a deed as this treason- 
able, and such a subject to deserve death as a 
traitor f 

** Was there ever such a praeftige in Scot- 
land since ever thtTc was a king in it ? Several 
times was the kingdom of Scotland over-run 
hy the' kingdom of Kngland, particularly m the 
days of Baliol, and at that timr king Edward 
caused the nobles of Scotland to swear allegi- 
ance unto him. But when Bruce came to be 
king, was there any of the nobles questioned 
for treason upon that account ? And seeing 
there can no instance be produrec^out of the 
History of Scotland, since ever it was a king- 
dom, that any subject, nobleman or Either, was 
accused of high-treason, for such a cause, 
^rely this nobleman's case is unparalleled. 

^3. Is not this strange, considering what the 
princi)|[e of royalists is ? They say, That con- 
quest giveth a just title to a crown ; so sayelh 
Feme; Amisseus; aiid Maxwell, in his Sacro 
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gravated much beyond the tiiiih: but, what 
truth soever mvght be in them, he could not be 
anewerable but for what was done by himseli' 
or by his orders. to the third head, of bis 
compliance with the usurpat^n, he had stood 
out till the nation was quite conquered : and 
in that case it was the received opinion both of 
divines and lawyers, th|it men might lawfully 
submit to an titiurpation, when forced tu it by 
an inevitable necessity, (i was the epidennical 
SKI of till' nation. Uis circumstances were 
such, that more than a bare compliance was 
ie(|uired of him. What he did that way was 
only to preserve himself and his family, and 
was not 4 ione on design to oppose the king's 
interest. Nor did his service suffer by any 
thing he did — .This w as the substance of his 
defence m a long speech, which he made with 
so {;<wd a grace and so skilfully, that his cha- 
racrer unsas much rnisiHl us his family suffered 
by tliii prosecution. In one speech, excusing 
his cumpliuiice with Cromw&ll, he said, what 
could he think of that matter, after a man so 
eminent in the law as his Majesty's advocate 

Sancto Uegurn Majestas, c. 17. And .by ibis 
principle Cromwell was the lawful supreme go- 
vernor of the kingdom of Scotland, and liad 
just title and light to the crown thereof, having 
now conquered the same. And if this princi- 
ple of theirs he truth (which is much questioired* 
hy theh' opposites), no compliance with Rim 
could, by any law in the world, be treason 
against any prince whatsoever ; for obedience 
iinm, and ci^ticurrcnce with a lamful supreme 
magistrate, can be treason against no Rfaii liv* 
ing : How then could this nobleman be c.ha{- 
lengeil upon the account of treason for coinjili- 
ance ? i.et all tlie' royalists answer this, without 
coBiradicting themselves, if they can. 

“4. Is there any lawyer who can produce 
such a definition of treason against a prince, or 
a supreme magistnile^out of the civil law, as 
will condemn the deed of this worthy noble- 
mai\, and make compliance witl^ a conqueror 
for the good and safety^f the couiiyjy, after all 
means of defence are broken and l^t, an act 
of tre^on } And since the civil law can coii- 
deijj^n no sucli deed ns treasonable, the sentence 
given out against this noblenuyi must be* with- 
out all warrant v)f law\ 

5, Are there not many Countries, kingdoms 
and cities that have been over-run by their 
enemies, ^and h*ave had^heir own lawful gover- 
mtrs put from them, and so have been forced 
to live under the feet of strangers? And hath 
it not been qsual for them to comply with such 
as had the present power in their hand, for 
their own *&ajbty and the good^f the place ? 
And wa^ftVer yet heard, that such were ac- 
cnsed«and condemned of treason against their 
o\vfl lawful governors, thrust from them sore 
ngttinst their wills, for any such comgfiance ? 
And is it not wonderful that this eminent no- 
bleman should become a preparative ta all the 
world." 
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liad taken the engagement ? Tlits inflamed the more honour to hi» parts than to b& jus- 
otlier so much) that he called bun an impudent lice or his character. But Gilmore, though 
villain ; and was not so inucli as chid for that neuly made president of the session, which is 
barbarous treatment. Lord Argj/le gravely the supreme court of justice in that kingdom, 
said he had learned in his affliction to bear abhorred the precedent of attainfiiig a iiuiii 
reproaches; butV the parliament saw no cause upon so remote a presumption; «and looked 
CO condemn him, he was less concerned at upon it as less just illuble than the muclrdeciiecl 
the kiug^fl advocate’s (ailing. The king’s ud- attainder of the earl of Stivill^ird. So he uii* 
vocate put in an additional article, of chaiging deriook the a^guni^iiC agnnibt Midktomi : .tltey 
him with accession to the king’a death, for replied upon one nnftiher thirteen or fourteen 
which all the proof he offered l.iy in a prc< times in a debate tiuic lasted jnan)( hours, 
sumption: Cromwell had conic down to Scot- Giliiioic had so cleai]|/ the better of theargn- 
land with* his army in Septemlior UMfi, and lu^nt, that though the parliament i^as so set 
at that time he had many and long coiifo.- gainst Aigvic that every thing was like Co 
ences with Argyle; and immcdia^ly upon pass that nughi blacken him, 
his leturn to London the tre.iiy with the put to the ^ote, he was acquit led as tS that by 
king was broken off, and the king was brought a great majority; at which he exprciT>rd so 
to his Trial : the advocate from thence in- much joy, that he seeinod little coi^ci nod at 
ferred, that it was to be presumed that J[]!roni- any thin^ that could happen to him after that, 
well and Argyle had concerted that matter All that iciriaiucd ^ as to iu:d e his compliance 
between them. While this process was car- with tlie usurpers appc..i lo *l)e treason. The 
ried on, which tvas tlio soleiniiest that ever debate was like to have lasted ieng. The call of 
was ill Sc'itlaiid, ilie lonl Lorn continued at LoiVdon, \vlio had been kird chaQCcllo^, and 
court soliciting for ills father; and obtained a was counted the eU)r[ncntesL man oritiut time, 
letter to bo wiit by the king to the call of j for he had a copiousness in <ipeaking tliat was 
Midletoun, icquiiing liim to order his advocate \ never exhausted, (ho was come of Ins f.imdy 
not to insist on any public jnoccedings before and was liis particular friciul,) had prepared a 
the indemniiy bo Ininself bad passed in the long and le.'flnt'd mgument on that head, lie 
year IC.'jI. He also requiied Inin, when llic had " nlicied the ojunions both of divines and 
trial was ended, to send up the whole process, lawyeis, ami had laid togctluo a great ileal mit 
, Wild lay it before the king, before tljc pnilia- of histoiy, in >ic pariicnlailv out of tiie .Scolisli 
ruftnt should give sentence. The cail ofi> i\l idle- Insloiy, t> ''liow tli.it it h.iii never been ten- 
l^un submitted to the first part of this: So all sured as a enme: bnt that on the confr.ary in 
farther enquiry into those matlcis was super-- all tliu.r corifusioiia the myi, who had meiited 
sedod. Blit) as to the sccoi (1 past of the IcAtCT, the nio^t of ih(‘ ciown in all its -'haking", 
it lociffcd so like a distrust of the justice of were persuiis who had got credit hy coninli- 
the parliament, that he said, he duist not let ance with the side that prevailed, and bylliat^ 
it be known, till he had a second and more ineani bad brought things about again. But, 
jjositive order, which he Earnestly desired while Jt vva.s ^loubtf’ul how it would have gone, 
might nql be sent; for it would very much Monk, by an inexcusable baseness, had searched 
4 liscourage this loyal and affectionate parlia- among his letters, and found some that were 
inent: and be begged ®ainestly to have that wi it by Argyle to himself, tliat were hearty and 
order recalled; which was done. For bomc z&alous on thpir side. Tliese he sent down to 
time there was a stop \o the proceedings, in Scotland. And after they were read in pailia- 
which lord ^rgyle was contriving an escape meilt, it could not be pietcnded that Ins com - 
out of the castle. Il^kept his bed for some pliance was feigned, or extorted frem liiiu. 
days: ancf his lady being of the same stature Every body blamed Monk for sendiim these 
with himself, and coming to him in a chair, he down, since it was betraying the confidence, * 
had put on her clothes, and was going into the th.it they then lived lu. They were sent hy an 
chair; but he ^apprehended he should bc^dis- express, aad came to the carl of JVlidletouii 
covered, and his execution hastened ; and so after tlie parli.vment wa* engaged in thcMlebate. 
his heart failed him. The earl of TMidletoim So he ordered the letters to be read. Tliis was 
resolved, if possible, to have the kingV death much bliyned, as contrary to tiie fornfe^of jti^- 
fastened on miii. By^his means' as He would tice, since pV^batiOn was closed on botK'ii^^. 
die vvith the more infamy, so lie reeftoued this But tr ; reading of them silenced all 
would put an end to the family, since no body debate. All his friends went out: And he^wj^ ' 
durst move in favour of the sou of one judged condemned as guilty of treason. The maiqtus 
guilty of that crime. And he, asVas believed, of Montrose only refused to vote. He owned, 
hoped to obtain a grant of his estate. Search he h.id too inuch resentment to judge in that 
was made idto all the precedetAs of^fnen who matter, /c was designed be should be Ixangedi 
had been at any time condemned upon pre- as the m.irauis of Montrose had been : i^ut it 
sumption. And, the earl of Midletdunb re- wa.s carried that hr should be beheaded, and 
solved to argue the matter himself, hoping that* that his head should he set up where lord Mcyi- 
the weight of his authority would bear down all trose^s liad been set. He received his .sentence 
opposiuon. He managed it yideed with more decently, and composed himself to suffer. 
force than decency : he was too vehement, and “ The day before his death he wrotf to the 
mainlined the argumen^ with a strength* that king, justifying bis intentions in all he ha<( 
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acte(f in the matter of the covenant : he pro- 
tested his innocence, as to tlie death of thfe 
late k.in|( : Jie subinkted patiently to his sen- 
tence, and wished the king n Jong anil happy 
reign : he cast his family and children upon his 
mercy ; and prayed that they might not suffer 
for theit father's fault/! 


On the 27th of May, Ac day appointed for 
Ills exetetion, he came to the scaffold in a very 
solemn but undauntedi manner, accompanied 
with many of the noj^ility and some ministfrs, 
when he spake as follows : ^ 

**“ Ma^y will expect that I speak many things, 
and according to their several opinions and dis- 
positions, bo will their expectations be from me, 
and constructions of me; but 1 resolve to dis- 
appoint many, for I come not hither to justify 
myself, but the Lr^rd, who is holy in all his ways, 
and righteous in all his wotLs, Jioly and blessed 
is Iws name; neither come I to condemn others: 
I kncwMMUiy w'lU •expect tliat I will speak 
against the hardness of the sentence pronounced 
.igaiustine; hut T will say nothing to it. , It 
bless the Lord, I pardon ail men, as I desire iff 
be pardoned ol the Lord in} self; Hct the .vill of 
the Lord be done ; Tiiat is nil that 1 desire. 

“ 1 hojie ye w ill have mure clianly to me now, 
than ye would have had atanoll*cr time, seeing 
I speak hel’ore liic Loid, to whom I must give 
an account veiy sliortiy. 1 know very well 
that my words ha\e had but very little weight 
with many; and ihst many have mistaken my 
w'ords and actings botli : many iiavc thought 
me to he^a great enemy to tlftjse great works, 

» that have of late been brought to pass^ lint 
do not mistake me, good people : I speak U 
in the presence of the Lord, I entered not upon 
llie work of reform ation with any design of 
advantage to myself, or prejudice to the king 
and his governinent; as my latter will wh^h 
was written 1(355, and thereaftep delivered to a 
friend (in whose hands it still remaineth^ can 
allow. As for these calumnies, that have gone 
iibroad of me, I bless God, 1 Jenow them to be 
no la^e: and as I go Co inalke a reckoning to 
my God, I am free us to any of these, concern- 
ing tlie king’s person or government. I was 
real and cordial in my dc^res tobi^r^ the king 
home, and in my ei\deavours for him when he 
was at home, and I had no correspondence 
with the adversaries army, nor any them, in 
the time when his majesty wasT^iii Scotland; 
nor had I any accession to his late' majesty’s 
horrid and execrable murder, by counsel or 
knowledge of it, or any other manner of way. 
This is a truth, us I shall answer to my Judge. 
And all the time his majesty was in|Scotlai)d, 1 
was still endeavouring his advantage^ .my con- 
science beareth me witness in it. much to 
that pni'ticular. And (turning about, he said) 
l*liopc, gciitleracn, you will all remember tticse. 

t “ I confess, many look on my condition as a 
•ufferiig condition : but I bless the Lord, chat 
jie that hath gone before me, hath trod the 
wine-pyess of the FaHier's wrath ; by whose 
VOL. V. 
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sufferings, I hope that my sufferings shall 
be eternal. L bless him that hath taken awRf 
the sting of my sufferings: 1 may say that rev 
charier was sealed to-day ; for the Lord hiitb 
said to me. Son, be of good ehcer, thy sins are 
freely forgiven thee: and s5 1 hope my suf- 
ferings shall be very easy. And ye know the 
Scripture snith, the €;pptain of our salvation 
was made perfect by suifermgs. 

** I shall not speak much to these things for 
which I am condemned, lest 1 seem to con- 
demn otlicrs : it is well known, it is oi>lv for 
compliance, which was the epidemical fault of 
the nation. I wish the Lord to pardon them ; 

1 say noyuore. 

“ There was an expression in these papers 
presented by me to the parliament, of the 
contagion ot these* times ; which may by some 
be nsisconstructed, as if I intended to lay au 
imputation upon the work of reformation : but 
I declare that I intended no such thing ; but 
only related to the corruptiftns and failings of 
men, occasioned by the prevailing of the usurp- 
ing powers. (At this he turned and took them 
all witnesses.) 

Now, Gentlemen, concerning the nation, I 
think there are three sorts of people that taka 
up much of the world and ot this nation. 
There is, 1. The openly prophane : and truly 
1 may say, though I have been a prisoner, I 
have not had mmeeuis shut : I hear ussureiHy, ‘ 
that (linking, swearing, whoring were ilfever 
more common, never more countenanced than 
now tliey are. Truly, if magistrates were here 
1 #ould say* to them, if they law forth their 
power for glorifying of God, by re-ThaiWng this, 
they should faie the better ; if they continue 
in not restraining, they shall fare the worse^, I ’ 
say no more, fjut either let people shun pro- 
phanity and magistrates restrain it, or assuredly 
the tv rath of God shall follow on it. 2. Others 
were not openly propliuue (every one will not 
allow that) but yet^tliey are Gallios in the 
matter : if matters go well as to their privato 
iiUoi'Cbt, they care not whether ^the church of 
God sink or swim. Dut whatever rhey think, 
God hath laid engagements upon Scotland : * 
we nreytied by covenants to religion and rehir- 
mi:^ion ; these that were then unborn ar^ yet 
engaged ; and in our baptism we arc engaged 
to it. And It •pas>‘'Ctli the power of all the 
mn^isu-ateb under lienven tb absolve them from 
the Oath ^f ^God : they deceive themselves, 
and it iiyiy be would iTeceive others that think 
otherwise. But I would caveat tliis, people 
will be ready to think tins a kind of instigation 
to rebellion in me ; but they are very far 
wrong that think religion and loyalty are Jtot 
well consistent. Wlioevcr thef be that sepa- 
rate thdf^*reTigion is not to be blamed, out 
ihey.v It is tnie, it is the duty of every Chris- 
tiiui to be loyal, yet I think the orders of things 
are to bo observed as well as their natures ; tlie 
order of religion as well as the nature of it. 
I^ligion must *1101 be the cock-boat,* it must 
be ihe ship. God must have what is his, as 
well as Cxsar what his : and those are tba 
5d) . 
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best subjects that are the host Christians. And 
that 1 Qiu looked on as a fiiend to reformation, 
is my glory. 

“3. There is another sort rfiat are truly (lodly: 
and U) them I niusj say what 1 fear, and every 
one hath reason to tear (it's good to fear evil.) 
It's true the Lord may prevent it ; but if he do 
not (and truly 1 cannot ^iresee any probability 
of it) times are like citlier to be very sinning 
or very suftcriug times ; and let Christians 
make their choice : there is a sad dilonuna in 
.the business, sm or suflVr; niid surely, he 
that would chuse the bettor part would chuse 
to suffer. Others that will cliuse to sin, shall 
lint escape snlfenng ; they shall sufTei^ but it 
inny be, not as I do (pointing and turning about 
to the maidfii) but worse: mine is but tem- 
poral, theirs sluiil be eternal'; when I shall be 
singing, they shall be howling. Beware ftine* 
fore of sin whatever you arc aware of, especially 
in such times. 

‘'Yet I cannot say of my own condition, but 
that the Lord in Ins providence bath mind of 
mercy to me, even in this world: for if T had 
been more favourably dealt with, I fear I niiglit 
have been overcome with temptations, as many 
others are, and many more I fear w.ll be ; and 
to should have gone out of tlie world with a 
more polluted conscience, than tlirough the 
mercy of God now 1 have. And hence my 
‘cnfRlition is such now, as when lain gone, 
will* be seen not to have liec n such as many 
imagined. #lt is fit God take uk* away, before 
I fail into these Umptatioiis tliut 1 see others 
are failing ktto, and many oilkis I fear ^^ill 
fall : 1 *tvish the Lo\ d may prevent it. Yet 
blessed be his name, tliat J am kept both 
fronj present evils and evils to*c^nne. (Ilerc he 
turned about a little and spoCe some words to 
Mr. Ilutchisou, when turning agrin to the 
people, he spoke as followelli.) 8ome may 
ex^pect I will regret my own condition: but 
truly I neither grucigo npr repine, nor desire 
any revenge. And 1 declare I do not repent my 
last going up fco Loudon ; for 1 had always ra- 
ther have siift'crcd any fliing, than to lie tinder 
reproaches as I did. I desire not that the Lord 
should judge any man; nor do I ju(J|,e any 
but«n\yself ; I wish, as the J.ord hath parikm- 
cd me, so he nifiy pardon them for this and 
otlier things ; and what they h?lve done to me, 
may never meet tnem in their accounts; £ 
have no more to say, hij^ to beg, tin. Lord, that 
when I go away, he would bless every one 
that stayeih behind.'' • 

(His last wonis, immediately before he laid 
his head on the block, after his doublet was off, 
wcj:e these.) desire you, gen^cmen, all that 
hear me this day to take notice I wish 

that all who see me might hear me) tliat now 
when I am entering into eternity, and*aiy to 
appcfi^ before iny Judge; and as 1 desire sal- 
vation, ^nd do expect eternal salvation and 
happiness from him, from my birth to my scaf- 
fold, I ^11 free from any accession by my know- 
ledge, foncerning counsfl or any other way to 
hii late Majesty's death :*tuid 1 pray the Lord 


to preserve his present Majesty, and to pour 
his best blessings on his person and government; 
and the Lord give him' good and faithful coun- 
sellors." (Turning about to his friends, he said,) 
Many Christians may stumble at this, and my 
friends may be discontented ; but whep things 
are rightly considered, my friends have no dis- 
credit of me, t|Or Christians no s>iunibling-block, 
rather an engagemasi;^ * 

When he had don^ speaking he took his 
leai'c of bis friends vfiry decently, and aft6r 
suiEe time spent In his private devotions, lie 
wfis beheaded.* 


* “ The public hatred which he had incurred 
while alive, was converted into getferal com- 
miseration at his di'uth. His attainder was 
justly imputed to the lumity, his precipitate 
death to the impatience and insatiate desire of 
Middleton to procure a gift of his titles and 
estate; and as it generally happeil^'^biSereso- 
ever a stiitc‘:iuau suiilrs, whether from national 
justice or revenge, Ins execution sei ved to exalt, 
^id to relu VO Ins characior, from the obloquy 
which vvoulc^* havoi conrinued to attend him, 
had he Viecn permitted to tvirvivc. Ills letters 
to Monk are lost, and the records of his trial 
have been carclnUv d«..,tiDyecl. But we dis^ 
cover from I’lnirlot ’- pi’iijrs, tlnit he w;is ob- 
noxious to Croimvcll 1111(1 to Monk iiimsclf, as 
a suspected royalist ; and that he was excluded 
during tlie usurpation, fillrn employment or 
tiu.->l. Under a jealous usurpation, jvofessions 
of the inobl zeaioiis attachment were requisite 
(or tlic picscrvalion of a suspected royalist; 
and we must conclude that the letters employed 
for his destruction were necessary to appease 
the suspicions or the resenrment of Monk. 
Ills original share, as a chief nistruincnt in the 
Cii'il Wars, of which he was not convicted, is 
represented a's some apology for the sentence 
on v'hich he w^as executed ; but the apology 
becomes the more dangerous as a pretext that 
is never wantini^ for judicial murder. Origi- 
nally driven into rebellion, by an inMtnous 
plan to invade his country, and to n'epiive him 
of a large part of kis estate, he incurred the 
imputatiOh of w hatever violent measures it was 
necessary to tolerate, or impcssible to prevent. 
But his character, impartially examined, was 
that of a*bAfer patriot than a subject, more 
attach'd .to ilie national religion than to the 
interests of the crown. Ilis ambition was re- 
gulated by habitual prudence, penetration, ex- 
perience, and consummate address ; but his 
sagacity was not always exempt from entliu- 
siams; his Jiruhencc was apt to degenerate into 
craft, and the apprehensions which his subtle 
dexterity excited, occasioned his destruction. 
His services in the recall of Charles to 8ct>t- 
land, deserved a botier fate; hut Ids enemies 
W'ere disappointed by Lauderdale's inlert^s- 
fion, and his son was afterwaids rcstcffeci to a 
part of his titles, and Jp the poiseSsiou of lA 
estates," 4 Laing, 16. 



1509] STATE TRIALS, IS Charles IL 1601 . — Mdrquis qfArg^k. 


tim 


it •jjIjp marquis of Argyle (without mention- 
ing of whom there can rardly be any mention 
of Scotland) though be was not of this fraier- 
thbught he could teil as fair a story 
for himself IBS any of the rest, and contribute 
as much to /he king's absolute power in Scot- 
land. And therefore be had no sooner un- 
questionable notice of the king’s being in Loa- 
dqp^vbut he made ha^e thither \vith as much 
confidence as the rest. Qt^the Commissioners 
who wq^e before him wrought so far with the 
king, that in the very minute of his arrival he 
was arreted by a warrant under tlie king’s 
hand, ann carried to ihe Tower, upon a Char 
of High Treason. He was a man like Dranc?s 
in Virgil} 

‘ Largus opum, et linguk melior, scd frigida bello 

* Dextera, Sonsiliis habitus non futilis auctor, 

• Seditione potens,* 

“ Without doubt he was a person of extraor- 
dinary cunning, well bred; and though by the 
ill-pladn^^nis eyys, he did not appear with 
any greafaSrantiigc at first sight, yet he recon- 
ciled even those who had aversion to him very 
strangely by a little conversation : Insomt/clf 
as after so many repeated indignities (to say no 
worse) which he had put upon the late king, 
and when he had continued the same affronts to 
the present king, by hindering the Scots from 
inviting him, and as long us was possible kept 
him from being received by them; when there 
was no remedy, and that he was actually 
landed, no man pnitl him so iiinch icverciice 
and outward respect, and gave so good an ex- 
ample to^ll others, witli wha^ veneration their 
^ king ought to be treated, as the marquis of 
Argyle did, and in a very shoit time? made 
himself agreeable and acceptably; to him. llis 
wit wa^ pregnant, and his humour gay and 
pleasant, except he liked not the company or 
the argument. And liiougli be ne> or consented 
to any one thing of moniLiit, \>hicli the khig 
asked of him, and even in tlibse seasons in 
which he was used with most rudemess ly the 
^•iergy, and witli some barbarity by his son the 
lorrT^rnc, whom he had made captain of his 
majesty’s guard, to guard him from his friends 
and from all who he desired should liuvc ac- 
cess to him ; the marquis still had that address, 
that he persuaded him all was fi/t- the best. 
When*llie other filctioii prevailed, in which 
there were likewise crafty mann^er^ and that 
hiS‘ courysels were commonly rcicctefl, he cur- 
ried himself so, that they who niited him most 
wcie willing to compound with him, and that 
his majesty should not withdraw his counte- 
nance irom him. But he continued in all his 
charges, and had a very greaj party in that 
parliament that was most devotedito serve the 
king; so that his majesty was often put to 
desire his help to compass what he desired. 
Me did heartily oppose the king’s marbhiiig 
with his artny into England, the ill success 
whereof made many men believe afterwards, 
chat ne hud niore reasons for the counsels he 
*gave, than they had were of anoUicr opi- 


niom And the king was so fnr from thinking 
him his enemy, that when it was privately pro- 
posed to him U^iose he trusted most, that be 
-might jbe secured from doing hurt when Che 
king lAs marched iifto England, since he w'da 
so much against it; his vaj^sty would by 
no means consent to it, but parted with him 
very graciously, as with one he expected good 
service from. . All wiiich the Commissionera 
well remembered, and were very unwilling that 
he should be again admitted into his presence, 
to make his own excuses for any thing he could 
be charged with. And liis behaviour 'after- 
wards, and the good corresponddVice he had 
kept with Cromwell, but especially some con-, 
fident afermeuts of some particular words or 
actions which related to the murder of his fa- 
ther, prevailed wi|h his majesty not to speak 
with him, which he laboured by many addresses, 
in peCitions to the king and letters to some of 
those who were trusted by him, which were 
often presented by liis wife ^uid his son, and in 
which he only desired ‘ to speak with the king 
‘ or with some of those lords,* pretending ‘ that 

* he should inform and communicate somewhat 

* that would highly concern his majesty’s ser- 

* vice.’ But the king not vouchsafing to admit 

him to his presence, the English Lords had no 
thind to have any conference with a man who 
had so dark a character, or to meddle in aii 
afi’air that must be examined and judged by^ 
the la^s of Scotland .* And so it was resold, 
that the marquis of Argyle should be sent by 
sea into Scotland, to be tried before the par- 
liapaent therg when the Commissioner should 
arrive, who was dispatched thiftier ^yitli the 
rest of the lords, as soon as the seals and other 
badges of their several ofiices could be* pre- . 
pared. \ * 

As soon as lire parliament was convened 
at Edinburgh, and the Coiiiiiiissioner found 
the temper of them to be such as he coitld 
wish, the marquis of Argyle (who had been sent 
by yea from the Tower of London to Leith) 
was brought to hi^ trial upon many articles of 
treason and murder; wherein illi his confede- 
racies with CromwclT were laid* open, and , 
much insisted upon to prove his being privy to 
the rciblulion of taking the king’s life, and ad- 
viilfng it : and tliough there was great raasan to 
suspect it, and^niost men believed it, the proofs 
were not dear enough tc) convict him. But 
thun 'the evidence was so full and clear of so 
many liori^ inurdersa committed by his order 
iipon pCtsons in his displeasure, and his imme- 
(iiatc possessing himself of their estates, and 
other monstrous and unheard of acts of oppres- 
sion ; that \he parliament condemned him to 
be hanged up^n a gallows of ai^iinusual height, 
and in .uMietR: the place where he had caused 
the marquis of Montrose to be formerly cxe- 
ciitea : all which was performed the same day 
with the universal Joy of the people;* the un- 
fortunate person himself shewing inoie resolu- 
tion and courage than was expected from him, 
and expressing much atfectiun and zcdl for the 
CcA'cnunt, lor whic^he desired all men should 
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believe he was put to death. There was like 
wise one seditious preacher, Gilgspy, who hai 
been a notorious and malicious rebel against 
the last and the jiroseut l^ing, iiriderw^it the 
same trial and judgmtMit, with the same faith 
ill the Covenant, fiid without shew of repent- 
ance. And it was iiiucii wondered at, that n< 
more of that tribe, whi(^ had kindled the fire 
that had almost burned two kingdoms, and 
never had endeavoured to extinguish it, were 
ever brought to justice ; and that the lives o' 
two men should be'thought a sufficient sacrifice 
for t)iat kingdom to offer for all the mischief ii 
bad done.*' Clarendon. 


Other Criminal Proceedings in Scotland^soon 
afterwards followed, of which the following 
mention is made by Burnet and Laing : 

• 

“ In August, 1660, the earl of Glencairn 
was sent down to Scotland, and had orders to 
call together the Committee of Estates. This 
was a pi^ctice begun in the late times : when 
the parliament made a recess, they appointed 
some of every state to sit, and to act ns a Coun- 
cil of Slate 111 their name till the next session 
for which they weie to prepaie matters, and 
•to «Jiicii they gave an account of th^ir pro- 
ceedings. VVlieii the parliament of Stt^rling 
was adjour^^ed, the king being present, a Com- 
mittee had been named : so, such of these as 
were yet ali^ic were summoned ta meet, a^d 
to see twhe quiet of the nation, till the par- 
liament should be brought together; which did 
■ not meet before January. On tlie day in which 
the Committee met, ten or twfelWi of the Pro- 
testing Ministers met likewise at Edinburgh, 
aud had before them a w arm paper prepared 
by one Guthery, one of tlic violentest ministers 
of the whole party. In it, after some cold 
compliment to the king li^ioii his liestoration, 
they put liim^in mind of tlie Covenant wlych 
he had so sulfinnly swoim while amon^ tlicni : 
they lainen^d that, instead of pursuing the 
ends of it in England, as he had sworn do, 
he had set up the Common Prayer in Jjfis 
chapel,* and the c^-derof bishops: upon winch 
they made tertible denunciawons heavy 
judgments from GAd on him, if he did. not 
stand to the Covenant, which theyv’oUcd t’he 
oath of God. The earl 8f Glencairn Jiad no- 
tice of tins meeting : and he sent and seized o«i 
them together with this remonstrance. The 
paper was voted scaiidalons and^ seditious : 
and the ministers were all clapt up in prison, 
amf were thrftitencd with grd^t severities. 
Guthery was kept siiil in prison, •\^io had 
brought the others together : but the* rest 
after a while's iinprisonment w-cre let jfo. 
Guthcr/, being minister of Stcriin while the 
king waslbere, had let fly at him in his Ser- 
mons in ^ most indecent maiHier ; wliich at 
hist became so intolerable, that he was cited 
to appear before the kinj^o answer for some 


passages in his Sermons : he would not lu^enr, 
but declined the king and his council, who, he 
said, were not proper judges of^ matters of 
doctrine, for which he was only accountable to 
the judicatories of the Kirk, lie al^i protested 
for remedy of law against the kiifg, for thus 
disturbing him in the exercise of his ttfinistry. 
This personal affront had iriitaled the king 
more against ^iim,^han* against any other «f' 
the party. And it l^as resolved to strike a 
terror into them all, hy making an example of 
him. He was a man|of courage, and went 
thijpugh all his trouble ^with great ^firmness. 

this way of proceeding struck the whole 
party with such a consternation, that ijhad all 
the effect which was designed by it: for where- 
as the pulpits had, to the great scandal of re- 
ligion, been places where the prenahers had 
for many years vented their spleen and ar- 
raigned all proceedings, thgy became now 
more decent, and there was a general silence 
every whcie with relation to the .affairs of state : 
only they couhl not hold from and 

secret insinuations, as if the ark of God was 
shaking, and the glory departing. A great 
many offenders were summoned, at the king’s 
suit, before tlie Committee of Estates, and re- 
quired to giv? bail, that they should appear at 
the opening of tlie parliaiiieut, ami answer to 
whut should be then objected to them. Many 
.aw, the design of tins was to flight them into 
I conipositioM, and also into a concurrence 
with the measures that were to be taken. For 
the greater part they complied, and redeemed 
themselves from faitlicr \exaHon hy such pre- 
sents as they wei^ able to make. Ami in these 
transactions I'rim^rose ami Fletcher were the • 
great dealers.** 

A few (ijfys after Argyle, Cuthiy suf- 
fered. He w as accused of accession to the re- 
iionstrance when the king was in J5ct)tland, 
an^ for a book he had primed with the title 
of “ The Causes of (bid’s Wrath upon the 
Nation;" in which the treating with the king, 
the tendering him the Covenant, and the ad- 
initiiiig him lo the exercise of the governinenr, 
were highly aggravated, as great acts oM^j^os- « 
:acy. His declining the king's authority to 
udge of his Sermons, and his protesting lor 
remedy ofJSvv against him, and the late sedi- 
tious paper that he was (lri|wing others con- 
cur in, were the inalteis objected to him. He 
tvas a resoiuta and stiff man : so when his law- 
yers offered him legal defences, he wojld not 
be advised' by them, but resolved to take his 
jwn way. He confessed, and justified all that 
ic had done, as agreeing to the principles and 
aractices of the Kirk, who had asi-erted all 
along that t^e doctrine delivered in their Ser- 
lions did ijot fall under the cognisance of tlic 
empnral courts, till it was fust judged by the 
hurch : for which he brongiit much tedious 
iroof. Ke said, hi.s protesting foy remedy ol 
aw against the king was not meant ’at (li« 
.ing*s person, but was only with relatfm to 
o&ls and damages. TJie e.qrl of Midletoun« 
lad a personal animosity against him; for in 
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riie fete times he had excommunicated Ifim ; 
so'hib eagerness in the prosecution did not lotfk 
tvell. The defence lie made signiiicd nothing 
to justify himself, lint laid a great load on 
Presbytery ; since he made it out beyond all 
dispute, that he hud acted upon their priu- 
ciplpj,* which made them the more odious, as 
having among ihein some of the worst maxims 
o£ flic Church of Rome ; ^at in particular, to 
make the pulpit a privilt^d place, in which a 
man niight safely vent treason, and bo secure 
in doing it, if the Church judicatory should 
agree to%acJiait hiti^ So upon this occa|ion 
great advantage was taken, to shew how iiyir 
the spiyt that had reigned in Presbytery came 
up to ftpciy. It was resolved to make a pub- 
lic example of a preacher : so he was singled 
out. He gave no advantage to those who wished 
to l)a\e saved him by the least step towards 
any submission^ but much to the contrary. 
Yet, thounh all people were disgusted at the 
earl of Midletoinfs eai;erncss in the prosecu- 
uf lYeedalc was the only man 
that movetl against (he putting him to death. 
He said, banislimeiit had been hitherto the 
bo\ crest censuic that had been laid on the 
preachers for their opinions: he knew Guthry 
\v:\s a man apt to give personaf provocation : 
and lie wished that might not have too great a 
share in carrying the matter so far. Yet be 
was coiidciniied to die. I saw him suffer. lie 
was so far from shewing any fear, that he ra- 
ther expressed a contempt of death. lie spoke 
an hour upon the Wdder, with the composed- 
nevs of a man that was delivering a Sermon 
rather tffan his last words. Fie justified all he 
» iiad done, and e.\liortcd people to^adhere 
lo the Covenant, which he magnified highly. 
Witli him one (rouan was alSb hanged, who 
had deserted the army while the king was in 
Scotland, and had gone over to Cromwell. The 
man was inconsiderable, till they made ^jim 
more considered by putting hioi to death on 
Slid) an account at so great a distance of time. 

The gross iniquity of the court app^cared 
in i^hin^ more eminently than in the favour 
Maccloud of Assiii, who had betrayed 
the marquis of Montrose, and was brought over 
upon it. lie in prison struck up to a high 
pitch of vice and impiety, unef ^ave great 
enier^innents : ai>d that, notwithstanding the 
baseness of the man and of his crimes, begot 
bim so many friends, tlidt he wa^ let go with- 
out finf censure. The proceedings against 
Wariston were soon dispatched, he' being ab- 
sent. it was ^hat be had presented 

the RemonstrandliH|||, he had acted under 
Crumwell*s authori0|pPid had sat as u peer 
in his parliament, tlmt lie hack cc|ifirmed bim 
in Ins Protectorship, and had likewise sat as 
one of the Committee of Safety: so he was 
|Uaiiilcd. Swintoun had been attainted in the 
parliament sjt Sterlin for going over to Crom- 
virell : So he was brought before the parliament 
to heir what he could say, why the sentence 
eihoiild not be executed. He was then become 
a Quaker ; and did^ #itb a sort of eloquence 
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that moved the whole house, lay out all hts 
own errors, a ojj the ill spirit be was in when 5e 
committed the^hings that were chai^d on 
him, ^ith so tendq): a sense, that he seemed 
as one indifferent what th^ should do with 
him : And, without so mneh as moving fat 
mercy, or even for a delay, he did so effectually 
prevail on them, that^ they recommended him 
to the king, as a fit object of his mercy. 
This was the more easily consented to by the 
earl of Middletoun, in hatred to the earl of 
Lauderdale, who had got the gift of his estate. 
He had two great pleas in law : The one was, 
that the record of his attainder at Sterlin, 
with alUhat had passed in that parliament, was 
lost : Ine other was, that by the act rescissory 
that parliament being annulled, all that was 
done by it was ^oiti: But be urged neither, 
sinc«> thdfe was matter enough to attaint him 
anew, if the defects of that supposed attainder 
had been observed. So till the act uf indemnity 
was passed he was still in danger, having been 
the man of all Scotland tliat had been the most 
crusted and employed by Cromwell ; But upon 
passing the act of jiidemnity he was safe.'^ Bur* 
net, 126. • . 

One of the first things that was done in this 
session of parliament 1663, was the execution 
of my unfortunate uncle, Warriston. He was 
so disordered both in body and mind, that it 
was a feproach to a government to preweed* . 
againft him ; Ilis memory was so gone, tlAt he 
did not know his own children. Hefvas brought 
before the parliament, to hear what be had to 
Sity, why liis*execution should iioi be awarded. 
He spoke long, but in a broken and disordered 
strain, which his enemies fancied was ppt on 
to create pity. Jle was sentenced to die. Ilis ’ 
deportment^lfSs^inequBl, as might be expected 
from a man in his condition. Yet when the 
day of his execution came, he was very serene. 
He w'as chcarful, and seemed fully satisfied 
with his death, lie read a speech twice over 
on the scaffold, that to my knowledge he com- 
posed himself, in which he jusiil^ed all the pro- 
ceedings in the covenmt, and as^rted his own 
sincerity ; but condemned his joining with * 
Cromwell and the sectaries, though even in that 
hi% intentions had been sincere, for the good of 
his country, and the security af religion. Lord 
Lauderdale h;ai lived in great friendship with 
him :. But he saw tlie kii^ was so set against 
him, that bo, who at all times took more care 
of himsplf than of Jiif friends ; would not in so 
critical a time seem to favour a man, whom 
the Presbyterians had set up as a sort of an 
idol among, them, and on whom they did dc- 
pi^nd more than on any other man then alige.’* 
Bufilet, 20J1. ; • 

•A 

^‘The next after Argyle was Gujhry, a 
clergytnair accused* of framing or groinoting 
the western remonstrance, and of protest- 
ing against tb^ authority of the king, or the 
intjprposition of the council, in ecclesia^ 
tical alfairs. Tb*deeliae the authority of 








